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The House then adjourned for lunch at one minute past one of the clock.

The House reassembled after lunch at two minutes past two of the clock,
MR. DEPUTY CHAIRMAN in the Chair

GOVERNMENT BILLS
The Central Goods and Services Tax Bill, 2017
The Integrated Goods and Services Tax Bill, 2017
The Goods and Services Tax (Compensation to States) Bill, 2017
The Union Territory Goods and Services Tax Bill, 2017 — Contd*.

MR. DEPUTY CHAIRMAN: We will now continue with the discussion on the
GST Bills. Shri Surendra Singh Nagar.
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* Further discussion continued from 5th April 2017.
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I will request the hon. Finance Minister to take note of a few important things,

which I am trying to bring to his knowledge for consideration.
SHRI JAIRAM RAMESH (Karnataka): If Mr. Rangarajan allows? ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Mr. Rangarajan, you are standing in the way

between the Minister and the Member who is speaking.

SHRI SATISH CHANDRA MISRA: Between me and the hon. Minister. What

I am trying to convey is what you conveyed.
MR. DEPUTY CHAIRMAN: He is trying to prevent that.
SHRI T. K. RANGARAJAN (Tamil Nadu): Sorry, sorry.

SHRI SATISH CHANDRA MISRA: Now, Sir, through you, I would like to
highlight one issue before the hon. Minister. I would like him to consider this while
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giving his reply. There is an apprehension, which I am raising. How can it be cleared?
Sir, my apprehension is about the persons, who are involved in the businesses, on
whom the GST would be applying. Here, I would like to refer to Clause 69 of
the Bill. Clause 69 of the Bill is about the power to arrest. Under Clause 69, the
power to arrest has been given to the Commissioner. He can arrest if an offence has
been committed under Clause 132 (a) onwards. You read Clause 132 (a) with Clause
138 (1). Clause 132 (a) to (f) makes it compoundable. It is compoundable, but it is
cognizable. It is cognizable; other offences are bailable. If a person is arrested for
the offences referred to under Clause 132 (a) to (f), he will be granted bail under
sub-Clause (v) which provides for that, as it will be a bailable offence under Clause
132 (v); it says so. But, it also says that the offences specified in Clause (a), or,
Clause (b), or, Clause (c), or, Clause (d) of sub-Clause (1), and punishable under
the sub-Clause shall be cognizable and non-bailable. Now, once it is non-bailable,
simultaneously, the very same offences under Clause 138 (1) are compoundable. If
the offence for which he is going to be arrested is compoundable, and we are in
the first year of the implementation — Clause 138 (1) says which offences would
be compundable; the offences between (a) to (f) are covered — then, why do you
arrest him? You are arresting him but not giving bail. For other offences, he will

be getting bail, but in this, he will not be getting bail.

So, my only submission for the consideration of the hon. Finance Minister is
that he has to keep in view that this is a new Act. Power of seizure is also there.
Power of seizure is already there under Clause 130. Now, the material can be seized.
Not only can it be seized but under Clause 129, it says that it can be detained as
well — the truck in which the material is going will be detained — and it will be
released only after paying a minimum twenty-five thousand rupees or paying hundred
per cent of the fine. Now, these penalties which have been imposed, especially of
‘arrest” and ‘compoundable’, are self-contradictory. Now, if we want that the persons
who are entering into this business should come into this and learn about this, at
least, in the first year, there should be a relaxation, and it may be considered that
an offence which is compoundable may also be bailable. There can be genuine
mistakes. There can be some difficulties in the very first year in understanding the
law, in its implementation. It is a new law and, therefore, if it is compoundable,
it should not be non-bailable. That is the submission which I wanted to make and

especially when there is a provision for seizure.

While saying this, as I said, we are supporting the Bill. We only have the same
apprehensions which we had raised before the Committee also and those apprehensions
are regarding the multiplicity of the accounting system, multiplicity at various levels
and difficulties where CGST 1is to be applicable and the State GST is also to be
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applicable. Now maintaining two accounts may result into some flaw and then landing

into penalty. Therefore, for these penal provisions, for the first year, at least, if not
for the future, in the beginning, there should be some relaxation. Because it is in the
Statute, therefore, the officers will apply it. They will not say that ‘Since it is first
year, so we are not enforcing it.” Now, what method can be adopted is that there
should be some relaxation in the very first year. I am not saying that ‘relaxation’
means that the person may commit offence. 3WR d offence @< &, @l punishable
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. IM MY TTEd (SR UST): TPoed IS off I8 W2 & % w1 98 99 &1
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g 5 & 9 faa &l ..(maum)...

MR. DEPUTY CHAIRMAN: Thank you, Sharad Yadavji. Now, Shri Sitaram
Yechury. ...(Interruptions)...

SHRI PRAFUL PATEL: Sir, it is my turn. I gave up my turn for Mr. Sharad

Yadav. Let me be given... ... (Interruptions)...

3 RS AEE: R, AARM IR Sl 91 § g o, U8l 31U 30 UHed ucd
B e B ASGT SIYI .. (IGET)....

SHRI SITARAM YECHURY (West Bengal): Sir, let him speak. I would speak

after him. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: Now, listen. I have no problem. ...(Interruptions)...

SHRI DEREK O’BRIEN (West Bengal): Sir, it is his birthday today.

...(Interruptions)...
SHRI PRAFUL PATEL: No; it is not my birthday. ...(Interruptions)...
SHRI SITARAM YECHURY: Sir, it is his birthday today. ...(Interruptions)...

SHRI PRAFUL PATEL: I am happy if you celebrate my birthday. ...(Interruptions)..
Sir, why should I give up my turn? ...(Interruptions)...

MR. DEPUTY CHAIRMAN: I never asked you to give your turn to

...(Interruptions)...

SHRI PRAFUL PATEL: My name was called, but I gave it to Mr. Sharad

Yadav. ...(Interruptions)...

SHRI SITARAM YECHURY: Okay; now my name was called and I gave it to
you as your birthday present. ...(Interruptions)...

SHRI PRAFUL PATEL: Then birthday presents have to be ‘good biscuits’

...(Interruptions)...
SHRI SITARAM YECHURY: Not the ‘gold biscuits’!
SHRI PRAFUL PATEL: Not the biscuits he is talking about. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Okay.
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SHRI PRAFUL PATEL: Mr. Deputy Chairman, Sir, I think the entire House has
been one on the passage of the GST Bill. As others have spoken, there is not much
to disagree with the current Bill which we are discussing. Unanimity has already been
built in the country and, as Mr. Misra said, I was also part of the Select Committee.
Therefore, it was dwelt at length and every virtual stakeholder was consulted. There
were lots of deliberations and, post that also, Parliament discussed and debated it.
Then, it went to the GST Council and then the entire country’s unanimity has been
built. So, we should not really be discussing and debating all the aspects except
some concerns which others have raised and I also associate. Mr. Satish Misra just
mentioned about penal provisions. Sir, I think, in any economic matter, it goes into
arrest and seizure. | think somewhere we need to correct this impression. I remember
the good old days when I was one of the Members of the Parliamentary Standing
Committee on Finance. In those days, FERA was in vogue and FERA was sought
to be replaced by FEMA because in everchanging economic scenario we needed to
have lesser pressures on people doing business. This seizure and arrest was very
common during the FERA days and that is why we eventually moved to FEMA.
But after moving to FEMA, we also passed another legislation called PMLA, which
today has become like almost the order of the day. You do any smallest of thing,
the Enforcement Directorate comes into play and PMLA is automatically put. Once
PMLA is put against you, then God save you because you end up only in jail and
no court in this country is willing even to give you bail. What I am trying to say
is that all these penal provisions, the harsh penal provisions, destroy the economic
climate of the country and as a consequence of which comes the slowdown, which
you sometimes attribute to business and industry in our country. I think some of
these issues need to be addressed while we go forward. I think the Finance Minister
is very well-aware of this. I am sure the former Finance Minister is also wellaware
of what is happening. Therefore, somewhere down the line, I think as a nation
and as Parliament, we need to build unanimity that every economic offence should
not be ending up in jail. Yes, there are people who defraud banks or other things.
But that is not the issue here. Those are different kinds of matters. This GST, as
Mr. Misra rightly pointed out, is going to lead to a lot of initial issues because
of interpretation. Income Tax is a clearly-defined law and all other laws in this
country are clearly defined. But the adjudicating authority do come up with various
interpretations and then you are left to your fate because the adjudicating authority
has taken a decision, and then you go and fight for your rights and fight for getting
justice at whatever level you can. So, this is something which needs to be looked
at. The infrastructure for such a massive exercise may be good in some States, but
I still would be hesitant to acknowledge that every State of the country has got

proper infrastructure for adjudicating all these issues. Therefore, I think, this needs
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to be dealt with caution and, I think, the GST Council also needs to be apprised of

these issues. There are so many slabs. Again, the slabs will come into interpretation.
I think, what Sharad Yadavji meant, 31+ fd¥pe d1ai &I Sl IR0 &1, 98 I
BT MR & b STST-3TeT slabs &, TT-3TAT interpretations & 3IR Jg Tl 8] &
& f9 UX T ST This also needs to be addressed as we move forward.

Then, one of the issues, which was mentioned even by me earlier, is the issue
of compensation to the States and especially to the municipalities. We had mentioned
at that time the case of Mumbai Municipal Corporation. The Mumbai Municipal
Corporation, with a revenue bigger than most States, only for octroi, will have to
be compensated on time. Otherwise, most municipalities and large corporations will
find it difficult to meet the resources because ultimately the money has to flow from
the States. We have different political alignments for municipalities and for the State
Governments. That can also lead to all kinds of complications, which I hope the
GST Council, in its wisdom, would have found solutions to, and, if not, I would
urge that the Government — the Government has a large veto the way the GST
Council has been structured and rightly so — must exercise its powers to ensure
that the local bodies and others, and even the States, are compensated in a very

judicious and a timely manner. This is very important, Sir.

Ultimately, Sir, the major chunk of the products like petroleum, electricity, tobacco
and alcohol are anyway kept out of the whole purview of the GST at the moment.
The States will decide. About tobacco and alcohol, one can understand, but why have
you not included electricity in this? Now, we have 'one-nation-one-grid'. As we are
talking of 'one-nation-one-tax', regarding electricity, you also have 'one-nation-one-grid'.
Today, the flow of electricity is from one State to the other. The States are selling
electricity to each other. So, I think, ultimately, it is a major item which needs to be
resolved in the due course. It should not be left for five years, as the Council has
decided for all these things. And, even petroleum for that matter should be resolved.
As we go along, petroleum should also needs to be rationalized because all States
have taken this as a easy cherry to pluck. They think it is a low-hanging fruit; take
as much revenue as you can. Even in States like Maharashtra, where I come from,
I see that petroleum products are taxed highest. We have refineries there, we have
the ports there, but the petrol or diesel is cheaper in Delhi than in Mumbai and the
cost difference is almost 8 to 10 rupees a litre, which is not small. So, we must
look at all these aspects very genuinely because this will also affect the economic
development of the country, and if we are looking at 'one-nation-one-tax' and an
equitable growth in the country, I think, these issues have yet not been dealt with
adequately by the GST Council.
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So, without going into too much of other issues, the fact is that we have all
come to a conclusion that yes, this is the best way forward. It is good for the
country. So, we all support it. There is no doubt about it, but there will be initial
difficulties. There will be initial inflationary pressures also because the taxation of
some products is really going to go up steeply. For some other products, it may
come down, but in the net effect, there is certainly going to be, at least, a two to
two-and-a-half per cent increase in taxes across the board in the country. That will
also have to be handled very carefully because these pressures should also not lead
to loss of demand or consumption because that would ultimately affect economic

activity in the country.

Having said so, Sir, in totality, I think this is a good Bill. We have all, in this
House, dealt at length, in our previous discussions, on this issue. So, I don't want to
go further on this issue except to say that these certain issues need to be handled,
especially the arbitrariness of deciding the tax slabs which would be most important
as we go forward, and different States have different infrastructures. The ability of
officers in one State to deal with one set of issues will be different from that of
officers in other States. So, I think, this is something where the Central Government
especially will have to handhold the States and to make sure that GST becomes a
success and the whole concept of 'one-nation-one-tax' finally becomes something which

we can be proud of. Thank you, Sir, and I associate and support the Government.

MR. DEPUTY CHAIRMAN: Now, Yechuryji, as Mr. Rangarajan told me, you
are in a hurry. So, I am calling you. Mr. Raja will be after that.

SHRI SITARAM YECHURY: Mr. Deputy Chairman, Sir, I thank you for giving

me the opportunity to participate in this discussion. ....(Interruptions)...

it R IETA (IR USI): IS Ygdl &1 1Y, d I &, I Uoll &l

#t AR AFH: FAT g AT IS L (FAGH)... IV IAST B (AT
...(AYM)... Sir, we have travelled a long way on this discussion on the GST. We
went through the amendment to the Constitution which was a very, very big debate
that we had here. I am not going to cover those areas. But, Sir, the fundamental
problem with the GST, as was discussed when we were amending the Constitution,

was that it concerns the federal structure of our Constitution.

Again, Sir, one has to recollect that Article 1 of our Constitution defines India,
that is, Bharat, as a Union of States. The federal principle is one of the fundamental
features of our Constitution, and, any regime that today takes any position that actually
transgresses that federal principle of our Constitution is something that we have to

be very, very cautious about. That is why, we had pleaded with the Government and
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said, when you bring the GST Bill, do not bring it as a Money Bill; bring it as
a Bill whereby we, the Council of States, because it concerns the federal structure
of our Constitution, will also have its say, and, its wisdom will also be taken into
account by the Government before it brings in any sort of legislation. For that reason,
I am very, very dismayed at the outset that the Government refused to heed our
request, our suggestion, and, insisted and brought this as a Money Bill. Sir, this is

a specious argument that...
MR. DEPUTY CHAIRMAN: But tax bills...
SHRI SITARAM YECHURY: Sir, please.
MR. DEPUTY CHAIRMAN: Tax bills; that you have to consider.

SHRI SITARAM YECHURY: Sir, you did not follow the first part of what I was
saying. You are presiding over the Council of States. Federalism is a fundamental
feature of our Constitution. Any regime that incurs or restricts the federal structure
of our Constitution is of concern to this House. As the Chair, you must protect that
concern. Now, if that concern is going to be, in my opinion, trampled upon, I have
a right to take that opinion...

MR. DEPUTY CHAIRMAN: Okay. No problem.

SHRI SITARAM YECHURY: It is from that point of view; it is not only a tax
point of view. Sir, you are much more senior to me, and, you have also served as
a Minister. Any Bill that is proposed in the Parliament has a financial statement at
the end. Even if you want to add or subtract names from the Scheduled Caste List,
even that Bill will have a financial statement. Will that be a Money Bill? So, do not
extend the logic to very, very specious levels. Therefore, my first objection is that
by doing so, you have robbed us of a right, about which I am seriously concerned
with, apart from many other things. It is connected to a larger issue. My friend,
Mr. Praful Patel, spoke just now. I think, he has gone to celebrate his birthday.

SHRI PRAFUL PATEL: I am here, I am listening to you from here.

SHRI SITARAM YECHURY: Oh, there you are. So, you are celebrating your
birthday in the last row. Sir, he referred to 'one country, one grid'. ...(Interruptions)...
Now, you have a situation where you are talking about 'one country, one tax'.

...(Interruptions)...
SHRI PRAFUL PATEL: Sir, it is not my birthday. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Is it really your birthday? ...(Interruptions)... In

that case ...(Interruptions)...
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SHRI PRAFUL PATEL: It is not, Sir. ...(Interruptions)... But 1 am happy that
they are celebrating it. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: You inform us when your birthday is. We will...

...(Interruptions)...
SHRI PRAFUL PATEL: It has gone. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: So, it has gone ...(Interruptions)...

THE LEADER OF THE HOUSE (SHRI ARUN JAITLEY): He is maintaining
a distance from you.

SHRI SITARAM YECHURY: I know. ...(Interruptions)... Not only is he
maintaining a distance from me, as the Leader of the House said, but he is also
maintaining a proximity to somebody else. ...(Interruptions)... That is also very clear.

...(Interruptions)...
MR. DEPUTY CHAIRMAN: Proximity to this side!

SHRI SITARAM YECHURY: Not at all; proximity to his neighbour right now,
who is also a very good friend of mine. ...(Interruptions)... That is a different matter.

...(Interruptions)...

Sir, 1 have very, very serious concern about the whole concept of 'one nation,
one tax'; 'one nation, one grid'. This is what my friend, Praful Patel, talked about.
Now, we have 'one nation, one election'; 'one nation, one language'; 'one nation, one
religion'; 'one nation, one culture'. Sir, is that the federalism that we are talking of?

...(Interruptions)...
SHRI T. K. RANGARAJAN: 'One nation, one food'. ...(Interruptions)...

SHRI SITARAM YECHURY: 'One nation, one food'. Please understand that in

India we have multiple identities. ...(Interruptions)...

SHRI ARUN JAITLEY: You forgot one thing. In communist countries, they have
'one nation, one political party'. ...(Interruptions)...

SHRI SITARAM YECHURY: No, no. Listen to me. ...(Interruptions)... But, in
that political party, unlike yours, Mr. Jaitley, there are always differences of opinion;
and we don’t go by one leader and again, 'one nation-one leader'. Sir, these are
very ominous developments, in the background of which the GST Bill has come.
Therefore, I want this caution to be exercised. That is why I am saying anything of
this nature which restricts the revenues or the powers of the States is something that
concerns this House, the Council of States, and, therefore, that cannot be approved

by any other body than our concern and our consideration. So, if the GST Council
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takes a decision, if we think in our wisdom that that is something that is affecting
the powers of the States or the rights of the States according to our Constitution,
it has to come for Parliamentary approval. And that is something which is a very
serious lacuna in this Bill, which has to be corrected. Without Parliamentary approval,
leaving it to some other body, is a very serious matter. And what is this body, Sir?
No decision in the GST Council can be taken without the concurrence of the Central
Government. You are required to take a decision with three-fourths of the majority,
and the Central Government holds onethird of the votes. So, it is clear. No decision
can be taken without the concurrence of the Central Government. So, what are the
rights of the States you are talking of, Sir? Are you realizing the gravity of this
issue? And this is something which we cannot allow to happen where the rights of
the States cannot be protected and we, as the Council of States, declare ourselves
impotent. I cannot be a party to declaration of such impotence. And I think any of
such decisions which have an impact on the federal principles of our Constitution
on the question of sharing of these resources will have to come for Parliamentary

consideration and approval. That is a major requirement that needs to be made here.

Secondly, Sir, if you have a GST Council, what about accounting? We have heard
it in the papers. I think proper incorporation must be done in the legislation that
the accounting, the auditing, of that would be done by the Comptroller and Auditor
General of India. The C&AG must be the one that will be the competent auditor for
this GST Council and all the things connected with it, and not any private agency.

That is the second point I would like to mention.

The third thing, Sir, is that whatever rights of the States are, as I said earlier, they
have no independent power for indirect taxes except for, I think, alcohol and petrol.
Am I right? So, no other access if they have to raise their resources. Remember our
own history, Sir. Your own State, Kerala. How you developed the Human Development
Indices to such high levels as to meet the standards of Western Europe? What were
the expenditures that you incurred there on the basis of resource mobilization that
you have done there? Take the State of Tamil Nadu. When they introduced the
Mid Day Meal Scheme, when the literacy jumped dramatically from 56 per cent
to 83 per cent, that was done through imposition of certain indirect taxes in the
States so that resources could be collected by the then MGR Government. Now, all
that is gone. So, what is the autonomy that the States are left with? Yes, you will
have a State GST;, some mercy. That was done when we amended the Constitution.
Therefore, this entire principle of the federal structure, I am beseeching this House
not to ignore this aspect. This will have to be taken care of and the GST Council

decisions will have to come for our consideration and approval.
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The next thing is the clear understanding that 'one nation, one tax', an indirect
tax. An indirect tax, by definition, is a burden on the consumer. A direct tax is a
burden on the rich, the earner, and the trend in our country has been to reduce direct
taxes and to increase indirect taxes. A higher level of indirect tax means greater
burden on the consumer. And, inevitably, it has happened in all the countries which
introduced the GST, that immediately there is an inflationary spiral. If you want
to contain this thing, the consideration of the tax structure is extremely important.
And that has to be done properly. Now we have the revenue neutral rates between
12 per cent and 24 per cent. The Economic Adviser, Mr. Arvind Subramanian, put
them between 12 per cent and 18 per cent. What I would argue is this. Last time
when we were discussing the Constitution Amendment Bill, Mr. Chidambaram said
we should peg it at 18 per cent. I presume he was arguing from the point of view
of the consumer at that point in time. But what I would like to argue is that we
should have a four-tier rate structure instead of a two-tier rate structure. That is
something the Parliament would have to recommend to the Government to consider
in the GST Council. That you will have a range of 35 per cent-40 per cent for
luxury products and the low rate must be between 4 per cent and 6 per cent for
products like edible oil, sugar, etc. The intermediate rates would be from 12 per
cent-14 per cent and 18 per cent-20 per cent for the majority of the consumables.
This is something which will have to be done in order to ensure that luxury goods
do not get tax exemptions. If they get tax exemptions, their prices will fall while
the prices of essential goods will rise and that would be imposing a greater burden
on the people. So, we will have to be ensured on the consideration of a four-tier

rate structure.

The other thing is the Centre-State financial relations. You have the Central GST,
the Integrated GST and the State GST. Greater flexibility will have to be given for
the State GST. I don’t think this will interfere with a larger GST regime. This can
be done to correct the imbalances that are there between the Centre and the States
as far as the revenue distribution is concerned. I would like the Leader of the
House and Finance Minister to consider a 20 per cent intermediate rate that can be
translated into a 12 per cent State GST rate and an 8 per cent Central GST rate.
That will give the States a greater avenue and a greater leeway for mobilisation of
resources. | notice a smile on the face of the Leader of the House. So, I hope he
will consider this seriously. Whoever is in power in the State Government, I think
such things are necessary to protect our federal structure. Whatever little autonomy

the States need should be given to them.

All tax exemptions and tax concessions are going to be removed. Sir, you

come from a State, which has a lot of traditional products, where we also have a
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certain interest. If you don’t have tax concessions or exemptions, how will you, say,
promote or encourage or protect the handlooms, the khadi products, the coir products
and the traditional crops? The general understanding now is that you do it through
the budgetary support. What budgetary support can you give for the production of
pepper in Kerala except a tax exemption or a tax concession? What is the budgetary
support that you will give for your coir industry in Kerala? This is a serious problem
that is going to emerge from the producers of these traditional products. With the
introduction of new regime, this protection will be removed. Because any turnover
beyond X 20 lakh is part of your tax net now. At least that limit will have to be
raised in order to allow concessions for such traditional producers. Turnover of I 20
lakh is too little to protect any of the traditional producers that you have in a State

like Kerala. This is something that needs to be seriously taken up by the Government.

Sir, a dispute has been going on for the last two years on who should collect
the tax directly for a turnover of X 1.5 core or below. The States have so far been
doing it. But, now with GST, that right of the State Government, I think, doesn’t
exist any further. So, this is a matter of serious concern which is going to affect the
interests of the States. Therefore, looking into all these considerations — I am just
summing up — I would say that one, Parliament cannot be ignored and bypassed.
The Council of States has a responsibility. Two, the auditing will be done by C&AG.
Third, the rate structure should be four-tier and the entire question of protection for
traditional produces must be ensured. In that sense, all the other issues that have to
be dealt with can be worked out the moment the proposals of the GST Council also
come for our consideration and our approval. Therefore, Sir, I am urging this thing.
In the urge to go towards one nation of everything — ‘one nation, one election’;
‘one nation, one tax’; ‘one nation, etc. etc.” — let us not forget that the essence of
our Constitution is our federal structure. It is one of the essences. So, keep that in
mind. Keeping that in mind, we have moved certain amendments. When the time for
amendments comes, then, of course, I will take them up. But, we want the House
to seriously consider the amendments that we have moved and understand the merits

of the points that are being made here. Thank you very much, Sir.

MR. DEPUTY CHAIRMAN: Thank you very much, Shri Sitaram Yechury. Now,
Shri Vijayasai Reddy; not here. Then, Shri D. Raja.

SHRI D. RAJA (Tamil Nadu): Thank you, Sir. I was a Member of the Select
Committee which scrutinised the entire legislation. I did raise many issues during
the work of the Select Committee. In fact, I had given a Dissent Note and it forms
part of the Report. I reiterate those points once again when the Parliament is finally
considering the GST Bills.
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3.00 p.m.
Sir, there are two parts of the whole issue. One is the philosophy behind the

GST Bill. The other one is about certain practical questions. I begin with practical
questions. Collection of taxes is the primary exercise by any Government to mobilise
resources and to generate revenue for nation-building and for building of economy.
Sir, when we move towards GST regime, we should keep in mind that India is
a country where we have tremendous unequal economic development and unequal
regional development. How are we going to create a pan-Indian economic zone, a
single market, in such a situation? That should be kept in mind. I don’t think any
political party or the Government is clear about the consequences. In fact, I said it. I
repeat it. We are entering into a new terrain. The consequences are to be understood
and are to be known. So, here, I stress one point, which has been stressed by my
colleagues also. When the Government talks about cooperative federalism, I think it
includes fiscal federalism and financial federalism. How is the Government going to
ensure fiscal federalism? There are certain issues. In the GST Council, the Centre has
more weightage. It is one-third. This question was discussed in the Select Committee.
We argued. But, finally, the Government sticks to its position. This is going to be a
real problem, a challenge. It can adversely impact the financial powers of the State
Governments because the States should have financial autonomy, to an extent, in a

country like ours.

There is always a demand for devolution of powers. When we say devolution
of powers or decentralization of powers, it means the financial powers also. The
State must have financial autonomy to an extent in a federal structure, as we have
today. This GST regime can adversely impact that financial autonomy of State
Governments. For instance, | was given a memorandum by trade unions. In the
context of GST Bill in the Parliament, the trade unions are demanding that building
and other construction workers’ welfare cess and beedi workers’ welfare cess must
be protected and given exemptions. Welfare levies collected from Construction and
Automobile Workers Welfare Association and the Tamil Nadu Manual Workers Act
must be protected. Who can assure them? This is a demand from several trade
unions. This concerns millions of workforce, millions of workers. When we move
towards GST regime, who is going to ensure all these things? That is why, I am
asking the Central Government: How are you going to assure the State Governments

to protect their interests?

Then, again, Sir, what is the protection to MSME products? What is the protection
to agro-based products? What is the protection to the farmers, promotion of farmers
and their products? This needs to be understood. India is not just a small country

or a simple country. It is a vast country with tremendous diversities and difficulties.
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How are you going to address that when you move towards GST regime? Here, I
express my doubt. I did in the past also. The corporates can take advantage. They
want free flow of goods, free flow of services. They want to be assured of their
profit and everything. But can we protect the interests of the people? It was discussed
in the Select Committee. What would be its impact on prices? What would be its
impact on inflation? Nobody could answer that. Even now, we cannot answer what
would be the impact on prices and inflation. Will the people, at large, the consumers,
benefit out of it? That is also a big problem. Here comes the other question. I fight
with Mr. Subramanian Swamy on many issues but I tend to agree with him on one
issue, that is, GST Network. It was discussed. Why can you not involve public sector
banks? Now, the State Bank of India is emerging as the single largest Central Bank
in the country. But you are involving IDBI and other private sector banks. Now, it
has come out in the public domain, that is there, that the CAG will not have access
to the database. How are you going to address this question? Some private agencies
will have your data and they will not be in the public domain. The CAG cannot
have access. This is a very serious issue. Mr. Subramanian Swamy from your side
raised that issue. What is the response of the Government? We will have to think
over these things. These are some of the real issues that we will have to face at
this point of time. After all, it is Parliament. We pass the legislations. Tomorrow,
Parliament will be held responsible for all consequences. People will ask the Parliament.
This Parliament, when it passes such a legislation, a serious legislation, which has
got farreaching implications on the future, we should be very cautious. We should

tread cautiously before finally disposing of this legislation.

Sir, here, I would like to touch upon certain philosophical issues which BJP’s
spokesperson, Shri Bhupender Yadav, touched. He tried to give a philosophical
background for GST. He said that the cultural ethos of India will not allow for
some kind of socialistic pattern of society or economic development. I wonder what
is the cultural ethos he understands. He was referring to Swami Vivekananda. I
would really want him to read what Swami Vivekananda spoke about Buddha. The
Buddhist philosophy is the Indian cultural ethos, if you ask me. Buddhism believes
in compassion and concern for fellow citizens. ...(Interruptions)... 1 can quote Dr.
Ambedkar when he spoke in a Conference in Colombo, he did say, "Buddhism stood
for democracy and socialistic pattern of society." That is a different thing. Why Dr.
Ambedkar compared Buddha and Karl Marx! If Karl Marx said, "Exploitation is the
root cause of the miseries of the people", Buddha said, 'Dukkha’. Marx used the
term 'exploitation' while Buddha used the term, 'Dukkha’. Why Ambedkar had to

compare Buddha and Marx, let us try to understand. It should not become poverty
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of philosophy. We should discuss philosophy as philosophy. If we talk of Indian
ethos, it is the Buddhist philosophy which lays the foundation for the Indian cultural
ethos; it is the Buddhist philosophy which talked about compassion, consent for
fellow citizens. Do you believe in that? That is what I am asking. You can try to
appropriate Dr. Ambedkar. I don't mind. You appropriate what Dr. Amebedkar said,
but try to follow Ambedkar's legacy. Try to follow the ideals of Dr. Ambedkar.
Dr. Ambedkar said many things. When the matter of cow protection comes, Dr.
Subramanian Swamy says, "It is part of the Constitution." Yes, there are many other
things which are part of the Constitution. Let them read the Directive Principles as
to what Dr. Ambedkar had said in the Directive Principles. So, why am I referring
to all these things is because when we move to GST finally, then, it is people who
are going to pay taxes mainly the indirect tax. The other day Shri Chidambaram was
referring that the indirect taxes continue to increase and it is going to be a burden
on the common people. Today, also, who takes the burden- it is the common people.
It is really the toiling people who pay taxes and who honestly conduct themselves.
But, who evades taxes; who cheats the Government; who deceives the Government?
We are not talking seriously, honestly, on those defaulters, on those cheaters of the
country and of the people. We should not question the honesty of our people. Our
people are honest and hard working people. They build the wealth and they build
the nation and they pay taxes. So, when we move towards a common tax system,
how are you going to address certain complex issues which, as a nation, we have
got? It is a diverse country and a reference to Tamil Nadu was made. Tamil Nadu
has got the largest number of welfare schemes. How are you going to allow the
Government to continue with those welfare schemes, social security schemes for the
people if you move towards this Common Tax System? Then, the other question is
about the Finance Commission. What is the Finance Commission going to do? Now,
it is about the Central tax collection. Earlier, there was a demand to give 50 per
cent to States and 50 per cent with the Centre. ...(7ime Bell rings)... The Finance
Commission gave a different formula and now the GST will give another formula.
So, there are a whole lot of complex problems and the Centre will have to tread
consciously. The Centre should take all the State Governments into confidence.
...(Interruptions)... The Centre should take Parliament into confidence. The Centre
cannot conduct itself as a totalitarian regime. It is after all democracy. Have respect
for democracy; have respect for multi-party democracy, parliamentary democracy and
Parliament should be taken into confidence. Accordingly, the Government will have

to move. Thank you, Sir.

MR. DEPUTY CHAIRMAN: Now, Shri P. Chidambaram. ...(Interruptions)...
Okay, now, Shri Narayan Lal Panchariya.
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foeqra & & 9l & WEAT F GST &Y 81 & YLER] S W ga1 ][O <
fF IR ARPR 3R IS AIBR BT ATAMT IoRG Hs UM SATET ¢ S AR
3R, g9 &I YRITYT & Flel 3R Fhe &9 & FAIW 811 iR &9 Had &= & B

W, B GUE § YR 7 8, 396 o7 8aR o d43, omexoiiyr 3reur Siceft St
7 9gd 81 3res] U fBa1 81 S’ GST & <R U WagH fHar 81 GST & =
firer At %ﬂﬁ, CIECH registration ﬁ, e tax payment ﬁ, e return file HRAT
81, I input tax credit @1 Bl, SBIM AR $T ART RIRSH online ®RA BT I
P G B U AMIIRAT B SHE-SME W ABAT & aFp d8] o+ sl arft
I H I g8 T fF Sl § 99 AN T B PAE B S E, O SR BT
F X 39 INE Bl ol I &l & H Aradl § B GST a1 89 & 91§ R WUE
H gREfRar oM, ¥ H g wu @ 9HI-WMT & oreY Ul B SiR ARBRI
BT Iorpy Ht fead € ggq arer Bl

W, W P Af 7 Uh UH Fa DIl I8 HEl fh GST & M & I8 <
H H2s 9¢ QI § g @ F oFR 9 fedt Iorifie SR 9§ S 99 ®
g, A 39 W g Bl AR T2l, AT GST v v fawy 2, s ma, ™9 3iR
e @I, are g8 <ford 81, 918 gaT &I, qad! SN 9gd g1 oW Ae drel 2l
gafery # AradT g 6 9dl ®1 TSR HR o & 36T 87| 399 A2 TS 971 Tal,
gfess WETME HH EFN, Wifs GST ¥ MaeIH ISl B, food items B SR TRerd
slab & ISR I AT Tl $Hh WY B gAR o #A SN A quican I8 smearaT W
& & f6 TRPR GST @F] 8F & 4¥arq A8 WX Uil Foik &, A & GST
Council T I8 T b 3Maedsd awgell & M I 78l aleql W, &9 JddT Ad
I8 TBT & 3R B {6 Th IR B 3R A< YR Bl I BT Thdl AR Gsdl BT
AU B9 9 @7 B

R, SHGFS! A B A QR < H U FHN [T IR ST 81 ST 3R
[ & i el @ foxia wefaaaser ft grm siigad!, S IRa grRT foran
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[T IRTIOT ofTel g=rRaT]
T TP IR Ud gRIATTe ®ed Bl $UH BIC Idiedh! dl 3R B IR
BT GRa B RS FF & T B

R, URA H 3 B AU Pl R BIB] Ai1d g1 SUAS] o] 89 A B gl
A g 3R PR b HUR PR I DI Sl UAT &, g8 W qUIaAT GHIE B S| 9
9gd JS! gfagm e arell B1 BAR I8 9 98d 9 99 &, S MfIF WU 4§ e gy
g, 981 W SUY oG B gig 8N arell B

R, BRI Swd, g # 9a9 |va yorrell eRfl S99 deel Hared &1 arrd
HH BN, RO g9d 97 3R 99 99d I fIpd & BRI, SHAT & dr by
ST | I I B SYHST & g@e URumEl & 9N H Udl T8l §, offdd 3 drel
T H BH $9P d9gd s 3R gEs uRuH e Rl yerrR ¥ gfa e &
AT B Y Blel O W W AP RN, A1 B SISt <9 & aid @ | e
IR &9 fa%g & WR W <, A1 3l gAR <9 ) s RURT 9gd &1 dHwiR Bl
Sieact o] 89 & gear fffad € & off 57 efia <ei & @ uga Sme, S
A, 1Y SR Uigd TR W81 WR, SgES] ¥ 9gd 991 o e 81 seroiy
BT Sicell Sl B $9 a1 & oY g=gars g1 fb I8iH g8 fhwrl o1 ware faan
Bl FAST 23 § IE W W@ R oA T 5 feam o) emy e fea i
i 9 21, 9 Sigae! Reged 9 9@ 230 fhami &1 Sivad! |§ gad @ T 8l

R, H gg H30 20 Wg H€l S B G iR Eel @ T99 A1 A
3N HId IR I'M HOR g GURHS U forg 81 ST8i dd g9 9 2, Siewe!
aRyg, I 1 ggel HHIF ARIF 7, Sl GawHhd 9 Afed fHar @ 71 gar faa
H31, &1 370U Sicell Sl & P Aged AR G Tl P AR b ADRIHAD TSI
F & IE AT AT I dTell BRI TG BIAT ok 3N TET B

TR, 3T H TS 91 3R HE S F AU I BT FHAG HHT ells, 2017 F TR
< H TS AYTE PR UGl FaRel o B drell &, Sil, § w\san § o iR,
SUHIERTISI IR ARPR, dHi & fU 9gd aveRl gawr erfll S ATaRAl &1 Uh
AR, URER IR YR ol awel fer arell 8l

STEl db IYHIGTIBI BT U B, THH SUHIKIS b HUR A (VU B Bl dlgl
e, TR Saeys axgell & I HH B, I & 7es Al B9 Brlll 39d d8av
SYUTAT I ARPR & I[od H gleg BN AR < &1 a1 8

ST, 31 guI a1Ten © o s Vet ok dredife vy w9+l ggani g
FEAN 3 SR YU FeT 9 9 Bl Upad I UIRT XM 5 P A1 59 [
B FHAT B gU H U I FHIG BRAT §, FIare|

THE VICE-CHAIRMAN (DR. SATYANARAYAN JATIYA): Thank you. Now,
Shri Vijayasai Reddy.
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SHRI V. VIJAYASAI REDDY (Andhra Pradesh): Sir, how many minutes would

you allow me?
SUFUTIY (ST, FIAREY Sfedn): 9 e

SHRI V. VIJAYASAI REDDY: Hon. Vice-Chairman, Sir, thank you very much
for the opportunity that you have given me. On behalf of the YSR Congress Party
and its President, Shri Y.S. Jaganmohan Reddygaru, I thank you.

Sir, I would address just three issues here because of the paucity of time, which
my Party considers very important, so far as GST is concerned. The first issue is
multiple tax rates. The GST Council has recommended a four tier GST structure,

of five per cent, 12 per cent, 18 per cent and 28 per cent.

In fact, if we go back to the history, in December, 2015, the Expert Committee
that had been constituted on Revenue Neutrality Rate on GST had suggested three
different structures for GST. While giving the recommendations, the Committee noted
that 90 per cent of the countries which have adopted the GST have opted only for
a single rate structure. However, the GST Council has recommended four-tier tax
structure. Further, the Thirteenth Finance Commission in 2009 has recommended
that GST should be levied at a single rate of 12 per cent. Sir, there is no problem
with the multiple tax structure. But, there is only one difficulty which I request the
Government of India to take cognizance of. The difficulty in having the multiple
tax rates is with regard to the classification of goods. While classifying the goods, I
am afraid, there will be an intense lobbying from various industries to accommodate
them at the lower tax structure. This is going to be a genuine difficulty which the
Government of India would be facing. For example, in Kerala, the coconut oil is
taxed at five per cent whereas in Uttar Pradesh, it is taxed at 12.5 per cent. How
are we going to classify these? Do we intend to bring them under five per cent
or 12 per cent? In the light of the fact that there are different tax structures, the
difficulty is on how to accommodate and classify each of the products into a slot

of different tax slabs.

The next point which I would like to bring to the notice of the hon. Finance
Minister is the cascading effect. Under Clause 9(2) of Central GST or CGST, on
four products—crude oil, diesel, petrol and aviation turbine fuel—though the GST
is applicable not with immediate effect but it will be with effect from the date that
will be announced in the future. This is what Clause 9(2) of Central GST says. All
products other than these four—crude oil, diesel, petrol and aviation turbine fuel—
kerosene, naphtha and all other petroleum products and petrochemical products, are

covered under the GST with effect from the date that is after the passage of this
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[Shri V. Vijayasai Reddy]
Bill by both Houses of Parliament. Here is the difficulty. Currently, the petroleum

refineries are allowed to avail the input credit against the Central taxes—Central
Excise Duty and Service Tax. The petroleum companies, on an average, claim about
59.48 per cent, according to the figures available from the Ministry of Petroleum
itself. The input tax credit that is being availed by the petroleum companies as of
today is only 59.48 per cent. The question that arises is: What will happen to the
remaining 40 per cent? The 40 per cent which can’t be availed of now is treated
as a stranded cost. That is the input tax benefit which is not being utilized by the
petroleum companies. This is the position right now. According to a report by the
National Institute of Public Finance and Policy, keeping the petroleum products out
of the purview of the GST will lead to cascading of taxes worth ¥ 1.99 lakh crore.
This is what they have estimated. In fact, | have made a brief working as to what
will be the cascading effect and how to calculate it. According to the formula that is
available, the cascading effect can be calculated like this: Total tax incidence minus
direct tax incidence divided by final demand of the sector is equivalent to the degree
of the cascading of taxes. In fact, when we worked out, the degree of the cascading
of taxes in respect of various sectors, for example, in the case of metallic minerals,
it is 1.4. It means 1 is to 1.4 is the cascading effect. Right now the cost of one
rupee of metallic minerals after introduction of GST, will be one rupee forty paise.
For every one rupee, incremental effect of the cost would be 1.4 hereinafter the GST
comes into force. In respect of textiles, it is 1 is to 2.9. It means for every one
rupee, the increase would be another 1.9. It means 2.9. But for petroleum products,
the increase is really significant, the cascading effect is really significant. It is 8.7
which is very high. It will have a tremendous impact on the petroleum products.
Sir, in the case of machinery and machinery tools, it is 2.6. When I refer to 2.6,
it is 1 is to 2.6. So, it will be 2.6 times. Sir, this is my last point. I will not take
much time. The third point which I would like to bring to your notice is about
Anti-Profiteering Committee. Sir, the objective of the Anti-Profiteering Committee is
this. At every stage, when the GST is levied, it is only levied on the value addition.
The objective of Anti-Profiteering Committee is to ensure that the taxes are levied
only on value addition and when it comes to the end use, the seller of the product
will charge the GST only on the value addition at the end, value addition at the
last stage. Therefore, what will happen if the seller, who finally sells the product,
even though he avails the input tax credit, charges the full GST? What will be the
impact of that? The impact of that would be that there would be some manufacturers,
there could be some traders who have got the intention of jacking up their profits
by making more money. They may charge this full GST even though they avail

the input tax credit. They will claim in the books of accounts as if they have not
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utilized this input tax rate credit and thereby the profits of the company would go
up. Ultimately, what is the objective of the GST? The objective of the GST is that
the benefits under GST would be passed on to the consumer. This is the objective.
Why this Anti-Profiteering Committee is constituted is only for this reason, to ensure
that the benefits are being passed on to the end user. But, Sir, in reality, what is
happening is this. Sir, in Malaysia in 2015, when it was introduced, even there
also, Anti-Profiteering Committee was constituted. But, in reality, what happened was
that there was multiple-litigation and there were some administrative difficulties to
implement the Anti-Profiteering Committee. Therefore, it has been abandoned. So,
my point here is this. My humble submission to the hon. Finance Minister is that
the guidelines for this Committee should be carefully drafted, guidelines should be
carefully framed and the powers that are vested with the Committee should not be
misused and the Committee should perform its duties for which it is constituted. I

am thankful to you, Sir, for the opportunity you have given me.
THE VICE-CHAIRMAN (DR. SATYANARAYAN JATIYA): Dr. Subhash Chandra.
SHRI DEREK O’ BRIEN: It is his maiden speech. ...(Interruptions)...

DR. SUBHASH CHANDRA (Haryana): Yes, Sir. ... (Interruptions)... If you don’t

mind. ...(Interruptions)...
SHRI DEREK O’ BRIEN: It is being televised. ...(Interruptions)...

DR. SUBHASH CHANDRA: Is it being televised? You know more than me, I
think. ...(Interruptions)... 1 thank you, Sir, for giving me the opportunity to speak.
First of all, T think, I would congratulate the Government, the Prime Minister and
the Finance Minister who have brought this historic Bill. # @ &xd fad #31 St
B TS o1 A fF IBE U A5Td W 39 9 BI Ao B [ T8 T8
fear ok S 39 fharaa &1 RART or o 3yl § |t i Bl A1 gerg <=1 =g,
NER] sﬂﬁ cooperate forar =1

SUYHHTRIE Halqd, ¥ opa S99 debate Ea T X&l AT, d9 treasury benches credit
AT HIR o & of &R opposition parties Ifae WY H SHGT ARl B &l off,
e o1 grudgingly fauer 7 g8 o) 7T fo uE Ud unique experiment g S GST
Council & through T &1 Sa9T S8 STex AT 396 foy § fqueg &1 smvRy gl

HeIey, 9 A § 59 ¥ed | 3771 §, Ul IR Il I8T § 3R g9 af fai # GST
Bill IR H 31 Wel §RT Hal Ts dgd Al ad Gl G4 7 39 UHR Bl a1 Pl
% TG STEHT BT AT B, T IMSH BT I1d B, tax U AT WA, S-S
q 9 B9 AN, afe § o 919 wE o 50 @t ¥, SR g <w fiset 70 auf & g
3T ]ET §1 39 70 991 H $4 QU DI economy P A1 FIT I, T <2 &b A1 &7
BT, 39 R § § P 3ids 39 W H U BT AR




422 Governments [RAJYA SABHA] Bills

[Dr. Subhash Chandra]

Heled, 2,000 dY UBel, W9 ¥ Y8 Wl Y s, [OIIDI recorded history AN
NI 8, d9 Global GDP # &8RRI AFfIERY 32 off, ST a¥ 1950 #, 3rel fiye & |#y
4.2 UREd I8 TSI S UBR A BART global STed &1 RART 81 AT global trade
P, S & GHY H, I WH 9T A "gSHR, HH Bl deil Tl 99 1950 H EART
manufacturing 1 AT 9X fdwg & Joblael bad 1.7 Ui I8 M1 S & F97
H international trade S AT HIIGRT 20 URrerd off, a8 g 1.4 URRG I8 TS

ARGy, I8 A A 7T § b S BT U o o, Hifd S 59 < W aH
[T TH IS HIAT AT 3R S= 39 < &I gHST DI J&F | 310 <« H o ST
o SAfMT S=BIH BRI STET &I &l WH I, AR HUR taxes HT 41T IGHT,
W] 91 T 39 I W BT © b WAl el & qrg QA1 a1 gan b s9RT
Sdred R ger Ta?

HqBIGY, H PO DS AN STHR FG & AW U B, Afh el & T
STq YR < §9 YR &b I T RET A—

AT SR ¥ fordw, g9 faidx 98 HeM,

g9 g

AEIGY, 98 99 HEl TAT? dhs gdid & fh TARY GDP ST a9 1950 § 4.2 Ufrerd
off, 98 9Y 1980 § Hehx 3.2 URI9T &l IR a9 2015 H ggh} 7.5 WP I 8.00
mfrerd g5 @l

99 1950 H, ARY manufacturing growth 1.7 UfTed oft, i 1980 # 2.3 Ui
TP T 3R 2015 H 4.00 FRILTT T UEHN Global trade H i BART f&wr 1950 #
1.3 TfI9Td oM, 1980 ¥ g8 TTHR 0.5 UfI9d, I b Ufererd & Y &, smer ufaerd
I TN, S 39 IO had 1.7 WA db AT Bl 39 bl Bl R, o ARy
JAMETET 1950 H 3MTST T &1 8, SAA Jo b 9%, Al 1950 H PR 319 T 8AR
I DI growth negative BT B, T fPh positive &1 Bl A 3dms X &l &, ..(FIYT)...

SYAHTEIE (ST, ARV SAfAT): MY 37U WU SIRT I |

ST, JuN agT: A 3B Angus Maddison BT studies & fofv 7T €, Rre <xar <
qhdT 81 H e W HeAl I b N sidbel b1 [ Ml oo AFEG ARl |
BT, 2000 ¥ B 2015 T, $H I 7 2.23 Trilion Dollars, 3FAT 154 ARG HRIS
BUY Bl FHIE] AT DI, AT 15 a9 H < H 154 ARG BRIS BT Bl wealth TG
3R 3MMY SHHBI §CaRT o, dl Uh Ufrerd @l & IRT 58 TRIerd S F¥IaT &1 41T
T, 9 U A 6 U S TRl BT 23 URerd W T @R 90 uferd A &t
PIe 19 URTIT wealth T¢I U ATH WTfex BT ® fh <9 &1 W9 &R g g
T, SR SR SR BIAT A1 IR W A hadl 10 AR AN Q% P DA B
golE q 3R SATET R I o X8 &1 919 89 diad & b I arell W tax oI
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S, fRI@! BIg SMawddl el § i AY-A1Y 9gd Al I ge 9t el €, tax
avoidance & e W fe SI1a Bl g DRUT disproportionate Y A T aTelt S
growth &, H FHSIAT § P AN Iad” $U Sl B Bl MaIHhdT © 3R GST 39
oo § ST AT UBC BeH Bl IE Bls IMRA] HeH T8l 7, VAT AT 79471 8l IS
B 9 9 A TN HH BRI 8 3R AP AT ABY FAAT BT Al 3 A dred
Y U 98d ¥ HeH 89 IoM Uil

P B A Fe™ 7 Wi fder= w1 e fean, e wogEr i
sft SY. IS 7 objection At fHar, Afes § S IR & 919 T Hb, W@ Yo T4,
sierchl $fexT e @ 9 HRAT AW, S S gd wer JAlL, W@ 8) Iofa e
STt I Pel, 519 d UIE] & General Secretary &1 S8 39dT 7 28 feawR, 1985 #
BT P 100 a9 Y B b 3fAAR W Yds H G g HI90r F AT ATl ITBT ATH
100 e A ¥ BT 9INoT o1, W= U ¥ BAR < & media 7 I THI $B
?51'\?[ headlines S®Y EXl A BT SRAT-TAT Hx foar Rajiv Gandhi speaks against
the powerbrokers. <lfd ST ST 7 ST a0 S9 W9 P! off, PR &9 oTel 39 W
fraR &3, @1 H wwear g e o R oret 2, <o § W9 &R {9 gar S @
2, U1 7 BT § S9% T excerpts Bl quote BRAT Z1 "I was exhilarated by what

had been achieved in the short period since Independence. I was also saddened by

what might have been but was not, because of weaknesses in Government and in
the party. I kept my counsel to myself, as I was an apprentice in the great school
of politics." AT e Hr @ H SHHI grdeled ol § Wl X Pl g I Had
quote P07

IUHHTEIE (1. TIARTV SAfean): SReied & JiaeT 8, safely g &= =
PX| 3T ST 91 W2 &, 9T dleld gyl

it SR I\ 3MY SAYES! TR MY ...(FAH). ..
S1. YUY FET: SRSt W 8 37d €, 3 9 [ a9 9 Sigee! R ar] 8kl 2

SB Pel [ o9 § B g1 & SR IS § 01, A1 SF F9G q31
o7 {6 qRT 7 SR BN BT 7 ATS B WHI H g YU DI 8, b HA U
5 89 WRBR 3R Ul B HHASINAT & BRU BB O T8l B UG, gD BRI
1 IS g8l R Y, H9 37O+l WIaral 1 U T WA @M 3R AU YD
AT 6 | A1 ol 59 Wl H AIRIRIAT g AT ST B AW H Fe, I apprentice
g TG AN IBH wel 5 A 9§ Q) af agd o far, agd A @ fra,
BIB! eATT [T, T9 qo1 o b H 31d Fe F31 i SIaRT et 1 37T /gwa
AT FHaT gl S g GAT MR el {6 3@ § oo A9 B 9, e iR -, d9
T Ia1 Gl gl i, g1 o © 6 gH 3/ TR 81 Y 8N, H gHel 99 adl
Tl §1 T 3 HEd § B ST St T g2 oo IRA B 989 YBR @il emaadt iR
BTSN BT T PRI U IRA & Ioodd WIS H ARMEE B &I I a4y, W
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oft SRR W9 WX, Wigc 36 Is¥| W, ST SHUGS] A 7 Aar 872

SYAHTETE (ST, AIARTIY FAfEAT): MY ISHR g1 Ad HIFIY, I MBI yield A
TEl B IZ 1 ST SN, MY AT AV SART & .. (TIL)....

DR. SUBRAMANIAN SWAMY (Nominated): Sir, are they objecting to good
words about Shri Rajiv Gandhi?

SUFUTIE (ST, GIRMYN Sfedn): @il Sff, yd! #eg & ff Soxd 81 &l
T Al 9t <8 €, STTOT B ...(qaU). ..

it SR WY @ SN, ey WY Sfivwd & R H 9yl L. (caum)...

IUHHTETE (1. FIRMY FfeATN): 3T JSH 91 7 H| A INS 9 g,
AT & IRFTYY ... (FGHT). ..

S1. YT °ST: ST+ 98 RIS U 39 <% Bl Geld [aRalvor fHar garm o1l Isi
AT fF 5 FRO 7 TR R RRed @I 3feX & 3ier HHuIR fhar g gl =i
garr f {5 ger & ot #§ @it a@i ¥ gaie @ ¥ iR 3 9@ ' uniiia ard
&I B < I8 &1 U Tl Bl GRER BT ARET0 Bl b HRU YR b A4 Fgaqof
IS & Br-UuITell § 9 HHAART 31 &l T8 99 FAT BT SAGI HI0 Bl ... (A0
Y °eh)... IR, IS Al g drer ST, AT 3RT ggen fa Bl

SYAHTETE (ST, TIARIY Sfea): e 15 ey 8 Y 2l
ST. Y <sT: § 379 ST <R BT Il (). .

IS (S1. AIARMV SAfean): Sid , T DIl
SI. GUIY d5T: I8 $el b e AR IgHlad B FET H Bl A8 Bl

'Diminish’ is the exact word used by her.

AT ITREIE Sfl, WY oY 9gd JMeeRiS e SMeR! $9 9 H S
BI fiefl iR 3 2rg1 99 SF1 wErgwEl & Ui &R W T Bl S|M S el o
P THR & pettiness IT H2 BTUF g W@l wgRi & oI 7 Th QTS
dere & qo e 7 i SRR ST &1 SR/ S 7 S el AR <9 F 9gd 9§ "EH
IS AT SIS & 3R SR MY <@l 1 gieiil fb S qrer 4 9gd
ey 3fIR UTae Je¥d drell WRATY el €, qrac[e STa! AHT 3R JAl H BIg o
& YET 7, B WRAT TE @1 ¥ Va1 e 7 6 9 S B v @ € A 9R
SR, 3 M ST @l 9t W & fawal & forg € € 7, u & forg smavae
wd e fawe e afeara a1 e @l & 9 g9 19 81 §AR B a9
3R BT gE dTel AT GARI & A T BT aRTY e TG 37 E, dId AT
ITHT AR R Fb| I© @B oIl & b AT, STl &I 4 81 11
Bl ...(A9T B 6., A T UBR W IR sHhT F w1 A2 B

IUATE (31, MARMY SIfean): 99 8 TR



Governments [6 April, 2017] Bills 425

1. GuN ST Afed SBM Sz & IR § FEl, difdafcd F aR | o,
O Uit b IR H bEl, <% P Rveq & IR H DEll

IUAATIE (ST, ARV FAAT): ST GHY AT Sil, AYDHT FHI GRT 8 1T Bl

1. YU FGT: IR, H A Bl g ...(FAUH)....

IUHEIH B HATGI & AT HAl dAT WU B WA H I HA
(3 IR A Ahdl): WX, 34 dlel QY R aTIShdl B Al AT ISl
BT TG o iy, diem RTTI ..(aum). ..

S1. U TST: < BI VA TSI AMEY 1§97 TRMEl $I 788 B, bdel AT
H 7, SR & fou faRaRT iR drisHE R gl g9d fay & roifae
arel, wefl dcal @ |ie-Tie BT drel BN, g4 A FIH Bl a1 BRI B
9 UBR Bl a1 Heil 59 1971 H I8 49 AR SRIGH A1 TR 8T &1, 39
g 1 g8 Shuadl. oRfl Ry ot S i i dried A el geR @l el
Tl off, of AR QU & IF 7 7 A1 9 99 LA IRIHA B 9r] 8F @, T a8
TG g2, 3o WY 89 IR-9R S8 NI B 919 B @ B H A o 99 Sh 9
YT BT b 59 T TR Bl 3R AT simplify ®X|

(MR. DEPUTY CHAIRMAN in the Chair)

MR. DEPUTY CHAIRMAN: Mr. Subhash Chandra, listen to me.
DR. SUBHASH CHANDRA: Sir.

MR. DEPUTY CHAIRMAN: This is not correct. You gave your name very late.

You came and requested me for two, three minutes.
DR. SUBHASH CHANDRA: No; I didn't say, Sir.

MR. DEPUTY CHAIRMAN: Yes, you came inside and told me that you want

only two to three minutes.
SHRI DEREK O'BRIEN: Sir, this is his maiden speech.

MR. DEPUTY CHAIRMAN: That is correct. You need not say that. So, I inserted
your name. Now, even after 15 minutes, you have not concluded. This is not the way.

This is not the way a maiden speech should be made. I am sorry; you conclude.
SHRI DEREK O'BRIEN: Sir, this is his maiden speech.

MR. DEPUTY CHAIRMAN: So what? He did not give the name on time. He
came to me and requested me; so, I allowed him. And, then, you are taking so
much of time, when so many Members who gave their names on time are waiting!

I am sorry.



426 Governments [RAJYA SABHA] Bills

SHRI MUKHTAR ABBAS NAQVI: Sir, give him five minutes; he will conclude.
MR. DEPUTY CHAIRMAN: He has already taken 20 minutes. No. Not possible.
SHRI MUKHTAR ABBAS NAQVI: Sir, this is his maiden speech.

MR. DEPUTY CHAIRMAN: Maiden speech is maximum for 15 minutes. He
has already taken 20 minutes. Nobody can hold the House for a ransom.

SHRI MUKHTAR ABBAS NAQVI: Sir, he will conclude in five minutes.
MR. DEPUTY CHAIRMAN: No; it is concluded. Td<! fAsicd & Ul
SHRI MUKHTAR ABBAS NAQVI: Give him five more minutes, Sir.

MR. DEPUTY CHAIRMAN: Okay. The Minister is requesting; so, you can

speak for five more minutes. I have no problem.
DR. SUBHASH CHANDRA: Thank you, Sir.

MR. DEPUTY CHAIRMAN: Okay. All right.

S1. YUY AST: ISUFHTINT HBIGd, H 3199 conclusion ®I IR &l 98 BT & AT
) I AT &, S/G hwcht Sfexr mieht & 992 9 ol oot ft 3R &S 3 opposition
ﬁ?%ﬁ’grqﬂﬂ\_rl’efonetooneﬁﬂﬁ%ﬁwmé%"w,ﬂgﬁwﬁ@%
FX @1 ¥ AR R I8 HHAE Tel gar af M Hig ff HTard Tei 81 FHm”
fraR & GST Ugdll ®e¥ &, 89 S¥ # 9gd |l =l B Dl IMaeIdhal §, D!
Wﬁsﬂéﬂﬁméﬁmﬁﬁﬁﬂw:{%ﬂ X, ultimately quﬂﬂ’m—-ﬂ, consumer
Wﬁ%lﬁﬁawmﬁﬁ%diredtaxesﬁﬁamtl’{wﬁ%—ﬁ
S 91 B el AT g N =T ¥ 918 direct tax 81 T indirect tax Bl ultimately
gfeTh & HUR oIl §, SYUIHT & HUR oVIal &l 88 ST BT structure HH HIAT
ﬂﬁ,mwmﬁﬁéﬁ?ﬁ@?WsﬂW%ﬁpenal provisions'_‘lﬁ
B g1, Td Sfaid SMUBl AN Bl arrest BRAT TS 3R $9 g I DIl HIAT
US| §9 < H ease of doing business T B & BRI indirect taxE@HST@I’CB%, Kl
corruption @I 58 | B, S9®!I W e fby 997 3y &1 gfar St =81 81 arem, v
ART AT B AR e A I8 WA ® {6 I S daTel IHI H GST 9 3 9y
out of box thinking @ & fFd g&HR @1 Th <o yomelt a1, = a8 e &
37T HHR I BTl 37T & GST W Tai o 2 &, 89 $ed ¢ (& 9gd 9 Qi & I8
SR 1 g@T B B9 FI IFD! Thel B2 B FAI A YT U VAT SR BT TFAR
TSl BN, AT Gl BN Sl YN fa%d H unique 81, e Bl, RIS SR S <A
ardll B 1 gig 81 MR IoRE Bl WY glg B, VAT AT A1 81 WR, HY AHY SAT&T
foran, e forg § ey =mear §, g=ars

SHRI KAPIL SIBAL (Uttar Pradesh): Thank you, Mr. Deputy Chairperson, for

giving me this opportunity to speak on the GST. Sir, there are moments in the
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4.00 p.m.
history of a nation where opportunities come and we seize those opportunities to

catapult the nation forward. That opportunity came to us. It came to us when we,
in Government, initiated this historic legislation. But, unfortunately, because of the
consistent opposition of those who are now in the Treasury Benches, that opportunity
slipped out of our hands. I wish this moment had come earlier and we had given
to this country a GST which truly represents what we wanted to do. We have, on
the other hand, cooperated with this Government because we want a GST for the
people of India. But, Sir, I do believe that the kind of GST that we have given to
the people of this country is not the kind of ideal GST that we wanted. This is an
emasculated legislation. This is not a legislation which will achieve the objectives that
we set out to achieve. This is not a GST where we were looking for one market
and one rate. That would have been a dream-GST. Your Government, of course, Sir,
has mastered the art of selling dreams, but has never earned the credit of realizing

them. That is the unfortunate story of the last two and-a-half years.

I would, Sir, make just seven preliminary points and, then, touch upon some
specific issues. The first point I wish to make is, what we have got today is not
a one market one rate GST, but we have four market rates, a 5 per cent rate, a
12 per cent rate, an 18 per cent rate and a 25 per cent rate. But, even worse than
that is the fact that both in the Central GST and the State GST, the tax rate can
up to a maximum of 20 per cent, which means, theoretically speaking, for any good
or service, you can have a maximum rate of 40 per cent. And, on top of that, you
can have a cess of a maximum of 15 per cent. So, we are talking about a 55 per
cent tax rate in respect of a particular commodity or service. Sir, is this what you
want for the people of this country? Is this the kind of legislation that we had
dreamed of? You have, in fact, made a mockery of this legislation. The purpose of
one market one rate was the ease of doing business, not that people should cease
doing business. And, the kind of provisions that you have incorporated in this GST
might actually result in people ceasing doing business, because it does not take

forward the cause of ‘ease of doing business’.

Sir, the third point that I wish to make is something very important, which
perhaps has not been raised, and that is that this whole GST Network structure is
under the control of a private entity. So, I want to know from the Finance Minister,
who is absent at this point, as to how you are going to secure the data that is part
of the GSTN structure. Data security is at the heart of doing business. What law
have you put in place to ensure that there is going to be security of that data?
What assurance have you given to the people of this country and to the business

community, in particular, that the data which would travel on the GST system is
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going to be secure? And what if competitors get access to that data? Can you
imagine the kind of havoc that access of that data by competitors can cause? How

do you trust a private entity to ensure complete security of data?

DR. SUBRAMANIAN SWAMY: Sir, may I make a small point here? May I
tell you that this GSTN was set up in 2013? Why don’t you ask your colleagues?

...(Interruptions)...

SHRI KAPIL SIBAL: Sir, the point I am making is, you are in Government.
You are responsible for the security of that data. The Finance Minister is responsible
for the security of data. And, it just won’t satisfy us by him saying, ‘No, no; it
is secure.” He must inform the House how it is secure, what is the legislation that
is going to be put in place to ensure that it is secure and what proceedings will
be initiated in the event that it is found that that data of mine has been stolen by
somebody, by a competitor or otherwise? This, of course, touches upon a larger
debate, about security of Aadhaar and security of data when you are going digital
in this country. It is sort of good atmospherics to tell the world that we are going
digital, but it would be better if you work hard to ensure that the basic network for
going digital is in place. And, I am afraid it is not going to be in place because

you want to implement this by July, 2017.

The fourth point that I wish to make is that you have again jettisoned the Rajya
Sabha. The issue of whether the tax rate can go up to 55 per cent is a matter that
should have been discussed in this House. But by including it in the GST legislation
and getting it passed in the Lok Sabha, we have had no opportunity to actually
discuss it. You have it sent to the Standing Committee to raise the issues that are
in our mind and then, of course, at that point in time come to a consensus as to
how we should go forward. And again, you are committing that mistake because
actually you are not just hurting the sentiments of this House but you are jettisoning
the important function of this House. As we move forward, in a sense, because you
have been a Member of this House right from the beginning, this is something that
you should be thinking of much more than thinking of being Finance Minister in
the Government and jettisoning the rights of this House. The fifth point I wish to
make, Sir, is the following. This GST excludes petroleum and petroleum products;
it excludes electricity; it excludes tobacco and tobacco products; it excludes real
estate; it excludes Aviation Turbine Fuel. In terms of value, it excludes 40 per cent
of the GDP. What kind of GST is this that 40 per cent of the GDP in terms of
value is outside the GST system? The sixth point I wish to make is related to some
of the provisions, and I will come to that a bit later, are anti-consumer, anti-kisan,

anti-agriculture and anti-industry. I will refer to some of those provisions when I
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come to those specific issues. The seventh point is, Sir, that, in fact, in my interaction
with industry I am informed that industry didn’t have a chance to have a complete
consultation process with you. What you did was, you asked the industry to send
representations which they sent you, but you didn’t have an open dialogue with
industry, and industry has complained about it. I have had an interaction with industry
whether it is the Chamber of Commerce, or ASSOCHAM, or FICCI, or Confederation
of Industry. They all told me that at no point they had a dialogue with you so that
they could explain to you their concerns in respect of the GST. And, Sir, you have
set the dates. In May, you are going to set out the rules in respect of the GST and
rates in respect of particular commodities and services. That is going to happen
sometimes between the 16th and 18th of May. Thereafter, you will finalise it at the
end of May. Then the people of this country and industry and business will get to
know, and they only have the month of June to get themselves ready for the GST
that is going to be rolled out from the 1st of July. Is this how you treat your
industry? Is this how you treat the business community? Sir, most of the business
is done by the small and medium sector in this country. They are the backbone of
this country in terms of commerce. And where do they have experience in digital,
in organizing themselves digitally? And the last point that I wish to make is this.
While this GST is going to be implemented, taxes would have been paid under the
old regime and industry is going through a transition provision to actually embrace
this GST, what happens in the interim is going to be a very, very difficult situation
to handle? How are you going to give credit to those who have already paid taxes
under the present regime? These, Sir, are the eight broad points that I wanted to
mention at the outset. Now, Sir, one of the issues that I wish to raise, and that is
a matter of great concern, is that definitionally you must be sure and the industry
must be sure that at what stage are they liable to pay their taxes. If you look at
clauses 2(14) and 2(15) of the IGST, which provide the definition of location of the
recipient of the services and location of the supplier of services respectively, you
will find that there are four kinds of definitions in respect of place of business. One
is the place of business itself where the registration of industry takes place. Second
is the fixed establishment which need not necessarily be the place where the registration
of the industry is. Third is the location of the establishment, most directly concerned
with the provisions of the supply. And, fourth is the usual place of residence. These
are four separate concepts used in the IGST, and at each stage, whenever a transaction
takes place, the supplier will have to figure out at what stage will he have to pay
the GST. And, this will be a heaven for us, and when you are not in Government,
for you as well, because the kind of litigation that is going to take place in the
process is going to bedevil us. Anywhere else in the world, the place, where the

main business is, where the business is established, where the registration is, is the
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place of supply. If you look at the GST in Europe, the place, where the registration
of the business is located, is the place of supply. So, the supplier knows where the
return has to be filed and what data has to be kept by him. Here, every time, there
is going to be a dispute. You take, for example, the insurance sector. As you know,
in the insurance sector, you will have an insurance company located somewhere in
Mumbai, but they will have branch offices all over the country. Activities will take
place in the branch offices, and then the place, where the supply, where the credit
is to be taken, it will have to be calculated, and in each transaction, you will have
to look at different States in the country and register yourself in those States. What
kind of mechanism is this? What kind of GST is this? Is this 'ease of doing business'
that you envisioned when you took forward this law? For example, take the case
of agriculture, and I mentioned the fact that this is anti-agriculture. § foami o
g1 PRAT E| AYD! Al & 6 GST # 8l d& A &1 |aTd 8, agriculturist T
NEIS) %, IAB!I GST &l <A TJsdll 98 exempted T 3R SqPT produce 0t exempted
g, Jfehd BT H S o fHEM 7, 98 39+l Y BT gY W 991 B 3iR 31U gaex
Eﬁ'ﬁﬁ?ﬂ?é?ﬂ%laﬁﬁagexemptﬁ%lmwmmovermmﬁw
Bl SY, I8 AT B 91d BY I8 ®, ARJ-3%C § 10 oG, d SHB! q MIH]
RSTER &A1 I Rifdh Sl IHST produce 8, turnover & oY, PR a8 gg i
9T § 3R Saex ®I ¥ Wl Bl B, SHB! AT H SISHR, SAD! I§ TI BT B8I
for SR INER BT & AT 781, Rife A & foIw O omed o 51 9got af a8
3T gy BT e W 6 H9 fd g wRieT iR fhaer gy 991 iR a1 I9H!
femg-fordma 21 fR 98 S|HT invoice WM I I9F 91 I8 S gaex Q™I &)
<1 §, SAB rent receipt O, I§ B %ﬁjﬁﬁ BT fFAT BN This is 'ease of
doing business' for India. J3I I WA # &I 31 &1 & b AUD AT H a7 A7 §
JMIBT agriculture @ definition AT <l gl And this is clause 2(7) of the CGST Bill.

It says, "Agriculturist” means an individual or a Hindu Undivided Family who

undertakes cultivation of land- (a) by own labour, or (b) by the labour of family,
or (c) by servants on wages payable in cash or kind or by hired labour." IJg definition
of 'agriculturist’ ¥ T &1 AT MY clause 2(112) of CGST H H&T &, "supply from
cultivation of land is exempted." That's all. Only supply from cultivation of land is
exempted. Nothing else is exempted. I 39H I fHa I fEFmd 3 STYMN| 3MSTH
Al MY TR BT 9gd I BRI o Bl 3R I TAR fHAM T U 3T IRVER
T8l fBaT, A Chapter 14 & A Tax Inspector S¢ YWY T ST Uh d_B
RETT 3R O TR <o R&Teh| Sl & b A ST Sl |WIU-A1 =T J8] &1 AT SR
¥ fead & IR d 9Ifav iR Sdl 9 fedhd ¥ Ad SIfeyl MYdT I§ HRAT
TSI, JAMYR! $HH U UTGEE T Us, GeNed o1 g b Sigl ff feam &
KIPECIR] ancillary activity g, SqPT W exempt THIT QI T8 BHARI AT g, 317 39
R WIRYI This is just one example. TP I SATGT T8l ©, § QT gad el oI
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This is just one example how this GST is anti-agriculture.

Now, let us see, how it is anti-business. H 3BT IHHT I&TERVN T gl Under
the present system, 317X Eﬁlﬁ G TIRATE, KSR St 98 EN %, Y O 9 Hifsar §
HH PR T, A oAl § gare STerer ff @i ol People who are in the business

of leasing planes know that under the old taxation environment, leasing of planes

was exempt from customs duty under the Customs Tariff Act, and also the Sales Tax
and VAT under section 5 of the CST Act, and, leasing of aircraft on a long term or
lease from overseas lessors, which was deemed to be a deemed sale, was exempted
from CST. 319 RIT g3 22 Now, under the present CGST and IGST Bills, leasing of
goods including aircraft is considered supply of service, and, in case of lease from

overseas, lessors' service tax will be payable under reverse charge by the lessee.

EARI WIRAS B JHA 81 S| Rifds ST ITd] leasing & Ty, ST Tgal
BT exempt 2, 319 AGH THRT I IS WIS 31T SHD! 28 Th URIC o &Il T
gl AT el © & M9 fhaeT u=de el difhs o9 I 39 W) Afdd ¢

T SITEATT, ar &d%ibgi\lu X WX they will not be competitive anymore. This is how

this particular legislation is anti-business, and, anti-aircraft industry.

g § IUHIHRT B G BIAT &, HOGHR P d1d BRAT gl USel, Sd &9 TIRAZ
P! fedwe TRIed o, A S 999 SR AT AT, 98 $had 40 YRR, S fede @t
ey ofl, I9 R Il ATl 3R W ¥YY Bl fehe & qI MY 40 YUY R Al <o
T U, Hifh 60 TUY HT AdTHS BIAT AT, FIfH T8 CENVAT credit o1, T8 ITP!
forerar ol 319 @T B AT §2 Through this GST Bill, I8 HfSc W & AT, Hifdh
Qﬁi‘@ﬁ, ATF is outside the GST system.?:ﬁ[?ﬁwﬂﬂw %‘,\_rﬁl?idnd G@Id*ll, SHDI]
SR SUTET <A1 IS ygel g8 5 Ui o) A1, <ifeb 31d 20, 22 UfIwra 81 e
3T f31 A-9Et I8 U a1 forn, aife amuSs uTd ol Wl A 9gHd 7, dfed
BT MU &H Fal BRI BT HibT & Tal fan| i mu wier T8 faar, gefifere §
3Mah AHT I AR AR 92 HR IET g

d 9T, S 98T B serious issue ©, 98 MSME sector ®T &1 AT STHI
A & 6 39 <=1 H 70-80 URTRIA AN 99 Waex ¥ AN HRcl §l MU $89H &1
forar g2 omue 9 I' fhaT & f6 MSME sector 9 S %! fhell & ATl @igelt
%, BIE| job work, IfT I8 unregistered g 3R "R 98 MSME sector unregistered q
AT @RS, SIRSESED purchase tax AT Q@W Under your present system, IqDT
ST AT IS IR SH! SR <A1 TS, A a8 B un-registered MEH | AT
G B T2 RS 98 IqDH! U-3iF e R Fhdl, ITD! 37q MY AT TS|
DT HIAd g fo o unregistered dealers %"', R 3MHe= 20 oIRg I < %, S
register BN Wﬁ, ITH aﬂs‘ AT @RS &Y &, RIifPp o purchase tax R <2 T8 AN
ST AN | AT @RI, RTI®T input credit SE®T el 9% IR 98 3T 99 3| 98
RIS TRT RT SM? So, this legislation is against the MSME sector also. So, Sir,
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it is anti-agriculture, anti-consumer, anti-MSME sector, and, anti-industry. What kind
of GST is this? THRICISd Adex &I H g1d B, dl ARGl A BT ISR CFIACTS
JFex F ST B3N B Aol THACISA WaeX &I R B 2, 98 H AIH! g1 g T&f
TP Bicd HICISd BT Fdld 8, g8l ol < ¥ §, I8 39l & fod 39.3 TR

21 For synthetic and MMF textiles, it is 18.7 per cent; readymade garments and

miscellaneous textile products, 32.9 per cent; woollen, 4.3 per cent. It aggregates to
95.4 per cent. For remaining categories, khadi and handloom, it is 1.2 per cent; silk,
1.6 per cent; jute and hemp, 0.8 per cent and carpet weaving, 1 per cent. 319 39
gAD! B WAASS B2 Bl BT ATGA & 721 §, Bls g1 &l el 8l 99 dd M9
B! Tel dRIh q NFATSS 8l B3I, I db CHIcse Hdex, Sigl ISR Jad
SATGT B, 98 d]arg 8l gl /31 S gst 931 g8 off, 9 @ell M1 So, my request to

you is when you actually set out the rates on May 16th and 18th, make sure that

you look into these anomalies and make sure that the rate of tax in this sector is
5 per cent and less because this is what ordinary people in this country go and
buy and wear on a daily basis. If you make this expensive, they will be in a great
difficulty. 1 hope, Sir, you take that into account.

Now, Sir, I come to the telecom sector. In the telecom sector, you have done
a very curious thing for which I need an explanation. You have now said that you
will disallow credit for anybody who purchases telecom tower. You will not give any
credit to him. There is no rationale for this. You know very well that the telecom
sector cannot work without telecom towers. And if you are not going to allow
credit on telecom towers, you are going to make the entire service more expensive.
Ultimately, it is the consumer who will suffer. And the industry already, as you know,
is reeling under a debt of rupees three lakh fifty thousand crores. That is the debt
of the industry today. For every hundred rupees of revenue they earn, and these are
the official data, their outgoing expenses are hundred-and-fifteen rupees. That is the
state of the industry today. What are you going to do about it? If you don’t even
address these issues, which affect industry, which affect agriculture, which affect
consumers, what kind of GST are you giving to this country? That is why I said
it is a mockery to the kind of the GST that we wanted. That is why my colleague
and my friend, the then Finance Minister, kept on saying the Revenue Neutral Rate
is 18 per cent. Do not go above the Revenue Neutral Rate. But, Sir, you believe
in telling the world that you are doing something revolutionary. But the fact of the

matter is that this is not a rational piece of legislation.

The two sectors that I want to touch upon are the banking sector and the
financial services sector. This is, Sir, a very, very serious issue. As you know, Sir,

in the digital world, now banking transactions take place over the net. Now, when
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banking transactions take place over the net, say, a head office in Delhi dealing with
a branch outside and there is transfer of money, that transfer of money is also subject
to service tax and bank branches will have to keep accounts; financial services will
have to keep accounts all over the country. Multiple registrations will be there, and
then your tax people will come and start snooping into those transactions. This is
true of insurance companies as well. Is this the way to deal with taxation? Taxation
must be simple so that the business can comply with taxation provisions easily, that
they are understandable, that they don’t result in unnecessary disputes. That is the
whole purpose of the GST — avoid disputes, make it simple, the definition should be
clear, people should understand and the consumer should be protected, industry should
be given a low rate of tax so that they can compete in the international community.

But, Sir, none of that is there. You have thrown all that out of the window.

Sir, I am going to finish it. I don’t want to take more time. I am just trying

to place issues which perhaps have not been placed before this House.

Sir, do you know how transport sector works in this country? Ud g dlell
TSG BId Y Hel s Il 8, 98 WK § ds dIol Bl gl 98 8 S8 $B
WAl 2, B{E ol 8, {Y el odl ©l I8 MU 3MUP] Bl A register BN, Bl
T value fEETT? SHBT TRR WRIG 8 SIAl 8, SIBI o9 @WRIE 8 odl §, a8
workshop Tl SITAT Bl SH®! 8 AN WX AfdT ST oI SHd URT i T a1e+
¥, %, 39 9dTSU? I8 HEl SU? 98 B9 A1 UHTSe M2 99 b &l o derdl
& 3R Jwg S 8, A1 S WG d1ell 811 &, 98 1 $dd I8 bedl § 14 freight
P AI-AT S T b H IWT E, T8 value 3T o THNIUI SHA T Sl T Il
2, 98 B8l A2 DT SH DI T, B S, B dd YhISe TW? Jg AR]
informal sector &1 SR FIaR Bl AT ATGH 5 a7 F_AT T 3R a7 & FHRAT B!
HII-H1, 3MIB] AIH & b 3T AN g8 qrog! R A1 IFD! b, R IqDT AT
PN g3 I1E © [P Sicell St 99 39 dR® 9, d 9 89 d9 D WY <o Al G
orar o1 f6 Q4 g 81 ARl o gftwd I8 § 6 9 g i Wi <9 9, 9 fega
SHB] IAC B ol DIy WA el I§ Iecl-Yeel GST &l I8 B Al GST 8?2 I,
3 transport sector DI FT BI? Transport S T, aviation =i T, agriculture El
T, financial services ﬁ TI’%, fihy I9& 918 Chapter XIV. Jg YDl NER] important
chapter &, ST&T extortion BIF dTell &, Hifd I8 VAT BT fh T8 MBI tax inspector
ST 3R IIH arrest BT provision %, search T provision %, attachment T provision
%, Y qq provisions g1 1 T BRM? 3MUhT inspector SITUIT 3R fY 31T Ped © f&
84 I black money ¥ TSI TTSIs BRI &, 84 black Jadl AR &1 &l ...(AHT B
... T AT 3T HINUT IEd B IR R a4 1 &M &1 %2 €, 98 9l 89 <9 &
I 81 BT MUY 3MUE © b 3MY s+t STegdroll Ad HIY, RITwER &1 SaoiR HIRTT

st Sumumfa: e B, 8T AT BT
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it Bt Riegar: W7, MRaR #, Clause 171 is very important. Subclause (1) of
Clause 171 says, “Any reduction in rate of tax on any supply of goods or services
or the benefit of input tax credit shall be passed on to the recipient by way of

commensurate reduction in prices.”

I believe originally when it was drafted it was only an enabling provision. Now
you have made it mandatory. What is going to happen? You will set up a Council.
That Council will constitute an Authority. And that Authority will examine whether
input tax credits availed by any registered person or the reduction in the tax rate
have actually resulted in a commensurate reduction in the price of the goods or

services or both supplied by him.

Sir, how is that possible? You tell me this. How is that possible? And I will
tell you, Sir, how it is not possible. Just give me a minute. I will tell you why it
is not possible. It is not possible because there are several other factors that are in

play. 8 I, S fqad g, 98 TR P YR W T8 [l & fh fBaem rate of tax

2l The price of any product or service is determined on the basis of various factors

such as market conditions, input cost, competitive behaviour, labour cost, etc. It is
not merely dependent on tax changes. Then you will tell him, “Look, you have not
passed on the input credit to the consumer because the ultimate price of the goods
or the services is not commensurate with the benefit that he got for the inputs.” And
who is going to decide that? Your Tax Inspector! Again, it is a source of exploitation
and extortion. This is the kind of liberal tax regime that you want. I am sorry, Sir,
that I have to say this. I, personally, as a Member of this House hesitantly support

the Bill because something is better than nothing. Thank you very much, Sir.

# IR T TOT): REacs T RAT W7, § Ud! g=yare ol §
fo amu H31 Ao @1 SawR QA § gAR A 7 @3 Aeed iR vur H#A,
£ g Al Sl Bl gydie odl §, Jifd gl A1, D] [GHRT, ITdb! &1 JIRO
IR FhHed 2l SgEe! & 39 [ & gRT I9h I9 Hhed &l Y Bl &, Hifd
RIS aTdTaRor #, G4 Sall BI 3 FEART & AER TR, 37 I8 Uh fRciNG
foat =1 89 S @7 81 H 9Rd R, W 9iIel 3R Iy g wsell o ot
guTs AR gydre dl § b o 4 $W I3HR, G 7 39 9 B Th ;M
RELISECE G ]

Sieedt o1 wfae deies fafge aiRd gem ok S & |1 ool Shgwe! |
WEfeT St IRl e €, S R el =4l 8l W@l 2, 399 I8 g Bl § F uRd™
HfIeT T ST WU ¥ 8N ST W federal system ¥, WEF T WO T
SUAS] 91 & 37 9R fAI9e] & 71| 9 $g R Iy, SF B Al BT GHE
BT &, T R A8 &1 Jol AIa1, AThdl H Yebdl PI WG YRYE 8 8T
T IE 3T MY H, HEF AT JUMell F A, NS R gonedt B W g B
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gl 399 WY IS 91 §, UP SigEc! URYS &1 9 81, e ATIH 3§66
A9y H S AEEIRG BfSAsdr MM, IAdI {69 R 9 ¥ fBar oy iR {5y
TRE A SHUAST Gars wU A AN 81 Wb, I§ <xdl S 39 URYE & gRI S M
W\_ﬂ@[, Th DX, Qﬂﬁé*ﬂ' 3T 'one rate, one nation' CARCIRICE ARG
PR IR o 9= #78iey 7 s fafor 4 uRefdan, wear ik wada sifafa
BT M W 8, Rild $H WLIST HACT & AW A, Fd1 B 39 AeAd AR gord
oid BY TR R A1 B Wed § g9e Il w9 T4t g § e g 6 s9d
AETH A hg 3R I, aFl fAadx s fawmma &

9 Ud 3FEl 3R el faeiwar oiRk Wt & 6 orR fee vvw @ Ui 9§ d@
BIs JHAM BIAT 8, Al IFDI &TYT PEII TRBR P Tl &b gRT Bl S| SITHST
P, T U&7 F, BAR T 7 3R AW = FHE IoHfad el 7 99 R ©,
Aoy S9H &1 I 981 ® f& I8 TP historical bill Bl

SUAST & AN B W 3Th v ©, olfdb dfd g3 F9g HH ferm, safoy §
e H 37U G Pl BN SIYEE! AN B ¥ internal trade and external trade, G141
H IHRIAS Relee M| R 97 & 3igx TR Torel! fd+ 31ffd complicated
RN, N1 81 multiple taxes 811, a1 ffead & f& 89 391 & ORI, I8 B
IO & AT g AR 8, 7 79fad g ot Shvad! & oo | il UeR %
FIRAT DI, I9h! I BT Tcdreg+ el 399 S0 Uh Wdadl iR Hfeadan
forerft fop ﬂ?{ T g TR <1 B Helqd, 3@[ yeR I H Ife FoI AT foreign investors
Pl 919 H® IT S foreign companies é?T ® 3R SWQ"ﬁ, ITBT 1 W, ar B% STEl
I BT IS AIATERT ST e, 98f Sw= <9 &1 3Mf¥e ardraxer, ag o <91
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TR & PRI H T SH Hdd P THR HI 8 B M 8l 599 9 [fead &g
A UH gS! BT e

[Suawresr (sit fopet Rmany diared7 50l
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AFA GeR A HEl {6 S8l (& 9RE & tax &I 919 €, fdhd 399 IR 8 &
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tax & rates BRIl BRI 91 g1 <% 7, WHIfed efte § fIffeand €, S Iwd gY
Wmﬁﬁ,ﬂga@w%@?a—ééﬂ%%ﬁﬁﬁjﬂlGﬁé@ﬁﬁi’taxation
I AT M| BR ARY A8l BN TN URA IRBR Bl STHBATTHNT AT BT
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TRIEl B FEH TS BRIGT BT

HeIeYd, WRGR <9 H IR ARA-FaRAT & [, AP e & forg
ufddg 81 GST & 9 IR Bills & UIRT 89 & a5 AR 96 If<Hid a8 9,
ST AR A HE S BT 7 S GelTs, 2017 W AN BRA Bl B, Afe I8 AR Bl
SITQ, 1 g9 9gd a9l ¥TEd e

ABIGY, H 39 ey H inflation @I 910 $w, A1 (fTad & f $HH inflation rate
down EHTII DT SR g g f% demand and supply P IMIR W inflation BIT %,
ST <9 & 3ME¥ production B AT B T8 AT BN b S fTad wu | gaen
output ST &, a1 98 S¥I B9 | BARI manufacturing units H ST 3Tfed BRI
3R S9 g8 SUTE] IU1ed PN, Al Sl demand & I¥! GRT 8RM 3R @ demand
@t gfd Br, O § A € f5 S inflation down BRI 39T I ff BFT f5 S
BR-BIE 2R SR e B At @ §, 3 99 Rifie 99X W@ 3 B e
3R marginal farmers Eall purchasing power El—c_.}‘ﬂl STg T P AN Bl purchasing power
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Agicd, 3l AR B AMHI Wi B8 e ¥, 98 SAD] gHd BT, H SH!
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I@W, 3l 89 B8 B & b real estatesﬁ"\’petroleum goods anfe At & g
WTW%IWWWWﬁWW§,WreaI estate STl oIl
F IR H P! AH © B ol g Wil 7 faer 99 |ul fagme aiRa @
fear &1 § 99eran g 6 Sad wae 3R 99 ol B Bl ufshar H gRe 8 T
%,mrealestateﬁﬁﬂ%ﬁﬁﬁﬁﬂlﬁﬁfﬁﬁwﬂﬂﬁwiﬂw
3RIR BN <31 H a9 <7 fohl a¥g &1 ¥ag 8 I8 I fF sHd oY gARI— BAR
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foTT 3R &9 1. SESHR |IET BT o, dI 37l BARI Sl BICICRM &, S8
grae= feU 7T 8, S federal system Bl adopt T AT B, SHH bl H Udhdl
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BT WG 1 AHAT H THaT BT H1G IGH &, A1 § Pl g (b ITPT o A1d I8 AT
fo e B v firel, T &1 Bearor 7, SHal R e iR S Wy fiel
al 39 dX8 ¥ GST 3R IHdb™d Sl 3MfSd ®ed S T B, ST SHBT HedTul
BT I8 §AR RIed &1 g &Rl Bl

S e 9§ FE fF R g9 e &1 fIeR o, dfed dearea sureary
S @ 91d B, A1 S f |1 82 AFadrare & fore 9 A 91 g9 Jegar & forg
| g @I 91 B, I AT, S AR 4G 8, AT R ARPR Bl Iged 3MR
HRT AR B NI S 506 o7 Uidag 81 SART A 59 <% $ Wil & g,
fpami & forg, Aoyl & forg oiR sferdl & fow 21 9 70 auf & Rrer = <@ @
?}, EFIGTI?EW?%Q, WWWFI}[E’?, UR~g 3IPT proper implementation
Tl TN, AR o I9d] 919 H & T Qa1 I8 U sriferad ©l g9l df a1
TIT B| IhTlE T H3 ARGy o WedT I8 A4 fF 100 § ¥ 85 wRiE §ia |
AT ST T AR 156 H A 1 5 & fyerar g1 1 I8 U real fact gl 39 § fHedt ot
H RIS TE B BT g, b ol AT 2, IqH! q@01 3T T

S B W1, g9 GST Bil & WY, UF 9gd <! aiq W U7 g€ 71 § 39 9«
# 5t @ R TS B I|T I TARI GST BT Bill, ST fF TR GG SRR
A Sft 7 WY HET qUT T AEA |iAal 9 Wt der f5 v T8 ' R ST 8wt &
R WRPR 15 &, I8 I8 YR [da & 3R 1990 H A== ). {5 St 4 e
R fafye fad wfal ok wam @ & weem 9 97 orT &1 @ v T8 2 e
I8 AR ST UIET B WRBR AT 39 TRBR P gRI TS TS I8 U A1 =T 8
AfFT R, 399 U T A 81§ A T A 9% Aean § 5 GST & Wiy, &
SR ERT BT e ) S=d €, S 1988 W AT g SR ul-a1) SHB! U T
AT ...(FHT Bt "), A U VAT AR 97 SR I SIS gUI H et & araraRo
F oIS STOTRIfGRT @t 91 HEdl g1 Ugdl gl e o off, srew fofy ot o,
QIfh T o] B A1 f9egsd a9 @ IR georIfad el 21| olfdh oISl Q9 & A
T HH g AT Sft &1 S gBRIG 8, S8 9 v A Aoiad o 9 SR
I PR S IHRT W EAeH forn, g ave I SHergoed & fesdioe forn
3R S ke 9 ¥ ot A it grax &M 63, 98 oo e # fReiRed +ff #l
§ e g f5 Ua 991 919, Uah oIS ST8TeIRd, ASigd SRR & wU #,
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SHRI NARESH GUJRAL (Punjab): Sir, I rise to support these pathbreaking Bills
which have the potential to change the entire Indian economy. This is the greatest
reform Bill since 1991 when the Indian economy was unshackled by removing the
licence quota raj by the Shri P. V. Narasimha Rao Government. Sir, the GST has
become a reality and it reflects the true spirit of cooperative federalism in this
country because all the parties which are sitting here—many of them are ruling
in the States—their representatives were in the GST Council, where they passed it
unanimously. Sir, I heard Mr. Sibal with rapt attention. He felt it was anti-farmer, he
felt it was anti-business and he felt it was anti-industry. But I feel that his speech
was totally anti his own Ministers in the States. Half a dozen of his Finance Ministers
in the States participated in the deliberations of the GST Council. Was he trying to
say that they were all either illiterate or incompetent and they had no sense where
they were voting or what they were voting for? That really goes to show how this
party treats its State Governments with contempt. Sir, I look at this Bill also as a
anti-black money law as this will ensure that compliance increases, that tax would
be payable only on value addition at each stage of output, and input credit would
be made available, automatically, for taxes already paid. There would be an element
of self-policing at each stage as it would be in the interest of the stakeholders to
ensure that the tax chain is maintained. Sir, this Bill is going to benefit, both, the
producing States and the consuming States. Sir, I represent the State of Punjab,
which is, basically, an agrarian State. But Punjabis love to consume. They love to
live well. But they do not like to see the face of invoices. All I have to say is —
and Arunji would gratify what I am saying and so would Ambikaji — if all the
eateries in Punjab just cut bills for the tandoori chicken that we consume, we will
have a surplus budget, and this Bill is going to ensure that all the consumption of

the State will be accounted for.

Sir, it is a well-known fact that trucks and commercial vehicles spent 16 per
cent of their time at State barriers. You imagine, with the free flow of traffic, how
much fuel would be saved, how much money would be saved and the pollution will
also get reduced because engines were just idling at State borders. Sir, I heard Mr.
Anand Sharma and Mr. Praful Patel say that this Act will be inflationary. I humbly
disagree with them because once the compliance increases and the revenues to the
exchequer increase, the rates will start coming down automatically. Finance Ministers
don’t like to tax their people too much because it is not populist. We saw in the
case of the telecom industry and in the case of air travel, as the business rose, how
the rates started to drop. You would recall that the charges for telephony used to be
T 15-20 a minute and, now, they are a few paise. So, I am sure, as the compliance
will increase, the hon. Finance Minister here, and in the States, would all recommend

that the rates start to go down.
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Sir, our generation next has intellectual ability to build businesses. They have
the creativity and they can take all the best in the world. But our inefficient and
corrupt tax-regime was a dampener for them. Now, this will bring in simplicity
and transparency in our indirect-taxation. Sir, FDI, which is helping India become
the fastest growing economy in the world, was waiting for this revolutionary Act.
We would be the largest recipient of FDI inflows with this forward looking Act
and economists have predicted that India’s GDP will grow by, at least, two per
cent, with the passing of this Bill. Sir, the transition will not be easy, despite all
the preparations that have been made by GSTN and whenever such a revolutionary
step is taken, there are initial hiccups. But I am sure that our people will show
resilience just as they did with demonetization because they know that the intent
of the Prime Minister and the Finance Minister is good and that it is good for
the Indian economy in the long run. Sir, Mr. Anand Sharma started his speech by
saying that this was their idea but they were unlucky. Mr. Sibal said they lost an
opportunity ..(Interruptions)..

SHRI ANAND SHARMA (Himachal Pradesh): Please don’t put words into my

mouth.
SHRI NARESH GUJRAL: It is on record. I was taking down notes.
it e el § 98 <9 1 o7 % A Ry il L (=au). .
# AR I[ORTSA: YA Bel b B U BRAT MY AT ....(FFIH). ..
%ﬁmwﬁ:ﬁ?ﬁa,mwaﬂmlﬁwm%matwewerenot

lucky in what sense, at that time, we did not have an Opposition which saw the
larger national interest and wisdom for majority. Now going to that side, the Prime
Minister himself has got the wisdom, he was the single Chief Minister who had

agitated the most for seven years. That is exactly what I had said.

SHRI NARESH GUIJRAL: Sir, all I have to say that they lost an opportunity
because they had a Finance Minister who was rigid, when he was required to be
flexible. They had a Finance Minister who was obstinate, when he was required to
be accommodative; and who believed it was his way or the highway, when he was
required to be supremely patient with his colleagues in the States. Sir, on the other
hand, we are fortunate to have a Finance Minister who with tact, charm, diplomatic
skill and immense patience made sure that 29 States’ Finance Ministers helped to
pass it unanimously. Sir, once again, I congratulate the Finance Minister for skillfully
tackling this humongous task and ushering in this transformative reform. I am certain

that the hon. Prime Minister and the Finance Minister will not rest on past laurels.
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There are other second generation reforms still to be ushered in, like the labour laws

and privatization of perennially loss-making public sector undertakings. Mr. Finance

Minister'ﬁlﬂﬁﬁ?ﬂﬁ,ﬂﬁ@ﬁ?ﬁ%,@?ﬁ%ﬁﬁﬁ@ﬁ??ﬂ%r

SHRI SUKHENDU SEKHAR ROY (West Bengal): Mr. Vice-Chairman, Sir,
thank you very much. My party, All India Trinamool Congress, has been maintaining
consistently a stand that we are in favour of the GST. From 1999 election manifesto
till date, we are in favour of the GST, and there is no deviation from that stand even
today. After going through these Bills, we have certain reservations because there
are certain in-built contradictions as pointed out by many hon. Members, including
Mr. Kapil Sibal who has spoken very eloquently. I need not repeat it. T8I HETHR
A i St 3 Sgd fBan U AT wed | @S @ AT B Sl a6t
St B & MY Mfa — &9 R — & I8t Mahx GArT iR e W St
SRRt G| FETART H AT SNEWT IS BT UL ST §U BEd § b I MM
afeameft 2, Swa! Hiq 1 Bk, GG el Bl S/ B9 310 IR HUS BISHR Y
BUS RV B &, 99 81 AT H R TRR Bl BISHI ¢ IRR Bl TR HRAT
g1 S ARE, 31T qP NI taxes BN < ¥ &, I AR &1, I 9T ST 1 Siifaa &
i eRIR gedf HR, GST ¥ A 81 Y| I &I GST Council a1, T &1 4 &+
ﬁmwﬁgﬂwm,ﬂ@w%%gﬁﬂaﬁaﬁgdemonWﬂﬁ‘g’(&ﬂ,ﬂﬁé
Sa UgT FEl goll, Hiifdh $9 f[dd Bl R Clause 65 3T T, S audit H Fefea
clause ¥, $9H a1 T € f& Commissioner or any officer authorised by him may
undertake audit of any registered person. Under Clause 66, the Commissioner will
have the power of audit and even the special audit. What about the CAG? What
about the Comptroller and Auditor General (CAG), which is a constitutional body? I

have some confusion in my mind. I know that Mr. Jaitley is a very eminent lawyer
and he has a reply to every issue and question that is raised by us, and I know

that he would try to satisfy everybody with the kind of speech that he delivers.

Sir, the Constitution clearly states the role of the CAG. In 1971, in consonance
with the provisions of Article 139 of the Constitution, the Comptroller and Auditor
General's (Duties, Powers and Conditions of Service) Act, 1971 was enacted. Section
16 of that Act, inter alia, provides ‘Audit of receipts of Union or of States: It shall
be the duty of the Comptroller and Auditor General to audit all receipts which are
payable into the Consolidated Fund of India, of each State and of each Union Territory
having a Legislative Assembly and to satisfy himself that the rules and procedures
in that behalf are designed to secure an effective check on the assessment, collection

and proper allocation of revenue...”

Therefore, Sir, the entire duty has been assigned to the Comptroller and Auditor
General under Chapter-V of the Constitution. An entire chapter has been devoted
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5.00 p.m.
to the Comptroller and Auditor General. And here, in this Bill, audit and special

audit has been given to a Tax Officer, to be appointed by the Government under
Clause 3 of the GST Bill. So, I have got a little confusion there. And as I have
stated earlier, I know that Mr. Jaitley, being an eminent and successful lawyer of
this country, would reply to every issue. When he speaks, he speaks like Antony
of Julius Caesar, and some of those sitting in the Opposition are Brutus, Cassius,
Casca and so on. So, I want a clarification from the hon. Finance Minister on this
particular issue. Thank you, Sir.

|ArEITe =g iR feRar d=rea # Iow w3t (s IMe seTad)): S Rad
R, § [T g 6 oS #7137 U 9gd & BRI &7 81 R 7S 1. Frar
AR FRSHR S BId, Al ...(FIH)... < i, RIT gAT? ...(GHH)...

it e Tl &F AT 3MUe 9HIE H 9l XE B ...(Wau™)...

sft IS 3rSTde: 3R IS 1. 94T AR FSHR ol 8Id, I 4 -Ng #Hial Sft
3R 3reUT Sieel Sft @t die U] SFR 8ol S1. 9147 A=Y FSHY off &I, ol
T BN SR 3R & It AR BT W MR e dRd 3R FEd f 9gd fAl a1
MY 3BT HH fha|

R, I8 S a1 B, 39F aR | § 91 & I e g 6 < B W T
g1, ZAfey 60T Sieell St 9 A ® g8 Sigacl| L. (HaH). .

9 91a7 WS SFASHR Sl Bl YT BT ST [T
EfexT el S A 99 e a7 "R g2 &1 AR,
qg ST T AT R AR
g A S 99 7Y & TE BT FHEBT TR
IR AU S=|I9 99T € 31T ARl & IRE "

...(STaE)....
(st SumHfa AT §Y)

IR, IE ST ST BT f9a B, T8 3109 <9 & TR ANl bl =T < & oIy &
MR WRGR & U U1 &1 81, AT 98 TGl BT Well H B2 o od WRBR
3R Py WWHR BT RISl & A A J1 e, a1 € @at g, wat 981  rm,
gl B Fde? O GREGR & Ui U1 ST A1yl fowt TRRAT IR, I8 ST &l
foet 9ga guice gl 9gd QA1 & 39 R =4l ol J8l, Aldbad H MMID! faRY B
B AHR 2l R 3B el & 6 I8 [ e 81 2 &R S99 oo oil &
dl spfeHe orsyl ol I S.ua.dl. fAd &, ST U.ud.dl. faa syl oFR 59 e
H 3MIBT B IR AT T Al 10 B JHR 2, uiferamic @l Af¥er 21 gdifey
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[sft YMENT 3reTdal]

39 a1 &1 que w3 & fog 79 Ruferda gidt B, 9161 989 s St @t arct
g, 0w W L (au)... smRer # ot Rufere uidt g1 g9 gAses RN 9
a1 A8 DI STl bl FHE0 A 3 €, § ¥-l A 12 ARG Bl SFRSBT I IET g
§ a8l SHIee ¢r ¥ e dren g1 Rufetds aict &1 $fsan &1 Usiise a8t MRl
& Uoiise I A, 39 B899 &l e} @IgC 899 H SITdhx A

st SYFUTUFY: 3Mh, IrSTdet il

oft IMeEN e S IIRIT WR, Aibdd BT A W Br v B faxw
B, NIa1 e & a1 faRy a_1, «ifes 59 9 999 891 8, 99 Sud! Jare
HRAT AIRY A AT W 99 SER & TG MUBT FGIS B U1 1 3MY AT e &
TART WUIC HRd Y&l 9-USE A dd, sG] it dis fofar =8 81 sl o fiar
El, MY dI &R B &, §H SeR &l

it Sywwf: 99, 8 T4
st YW I[SEel: NG ANl Sft BT I AN-IAN Al ... (HILH)...

s} M= IMT: RIT YRT b YITH H31 3R RGBT & Ireufl SHes o & IR
Irat | Ugel B Y fHel? g d! 9am IR, ol @ik wHg SIRTY @I .. (SaE). ..

MR. DEPUTY CHAIRMAN: He is recommending for you! 3iTp, &1 4Tl

3l IMSN ISEe: H el drsdl §—

"IN ISl ST BT R SMH-3MRT e,
gafery S.u.d. | 81 SO <9 BT 9Tl
g Hidl S § 7 & BT e R 39 Bl P,
e DT YT | ST 81 ST © oArRdl Bl Hefl"|

st Iuumafy: s, i SfeTl

Y IMET IeTad: Al I8 fId 9gd guice 21§ 9 ISl @ SR S
AT &, AT Gl a1, 9l o1 A BT, Fifd STB] Bl BRAT 95 e
o1, I SATET YRepdl Tl o1, AfhT ATH! SITET el AT ITh! B BRI,
cifpT 31T Hf=g 81 Y € a1 3r<s! 91 & & U ol a1, <21 31 i &1 T,
<% Bl fABr B Bl e, AHRTD =A1d & |qI-W M1 =1y 1 et 3w 2
§ 39 9 &1 9ALT HRaT g1 99 WA, S WRdl

SHRI ANANDA BHASKAR RAPOLU (Telangana): Mr. Deputy Chairman, Sir,
I was pleading right from the beginning. My name was there. I don’t want to argue

about it. If you could, kindly allow me for a few minutes. Otherwise, I will sit down.

MR. DEPUTY CHAIRMAN: You may take two minutes.
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SHRI ANANDA BHASKAR RAPOLU: Mr. Deputy Chairman, Sir, as Mr. Ravi
Verma said, this is not historic but this is just historical. Had it been ten years earlier,
it would have been historic. I don’t want to go into the structured submission before
you, Sir, but I would like to take up the issue of textiles. Textiles, as was mentioned
by our esteemed Member, Shri Kapil Sibal, is catering to as a large component of
employment. In that, handlooms, cotton looms, khadi looms, pure silk looms and
jute looms are going to face a very serious distress with implications of the GST.
Out of 75 lakh business units, those who are going to come under GST purview,
there are several those which are catering through handicrafts and handlooms. I plead
the Union Finance Minister to look at that, and I also appeal to him to look at
the apprehensions of the State Governments as it was expressed by several Finance
Ministers, including of Telangana. Thank you.

THE MINISTER OF FINANCE (SHRI ARUN JAITLEY): Mr. Deputy Chairman,
Sir, we have had a detailed and elaborate discussion on these four legislations which
are essential to give effect to the Goods and Services Tax. Earlier we had the
opportunity to discuss threadbare this issue when the Constitution Amendment Bill
itself was discussed in both the Houses of Parliament. At the very outset, I would
like to thank all the Members who have spoken on this because the broad approach
almost of every Member has been in support of this Bill. Even the Constitution
Amendment Bill was passed unanimously by both the Houses of Parliament. Therefore,
I am extremely grateful to all political parties, in both the Houses of Parliament
as also in the State Governments, which extended support to it. Not only has it
been passed in these Houses, we have a GST Council where 29 State Governments
and two Union Territories with Legislatures are represented, besides the Central
Government. Except Tamil Nadu, which had reservations, when the Constitution
Amendment Bill was passed, but after it was passed, it is a law applicable to all
the States. Therefore, even the hon. representatives from Tamil Nadu, along with the
other States, have been actively cooperating in endavouring to see that the GST itself
becomes a reality. I am sure, all of us have learnt from the experience of the last
10-11 years. A lot of comments have been exchanged about what happened, why it
was delayed and consequences of the delay itself. Originally, the idea was mooted
out in the Budget of 2006. The Constitution Amendment Bill itself was introduced
in 2011. And initially, it is a fact that when an idea as radical as this is moved,
it will take time before people digest the full implications of that idea. Under our
Constitutional scheme, both Centre and States were empowered to levy different
kinds of taxes. The Centre was levying the manufacturing tax, which is the Excise
Duties. We were levying the Service Tax. The tax on sale or VAT was being levied
by the State Governments. There were several other taxes from Entertainment Tax

to Luxury Tax, Purchase Tax, Entry Tax, Octroi, which was being levied by the
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State Governments. Therefore, the initial impact was that many States felt that ‘the
Constitutional structure under which we levy our taxes and the Centre levies their
taxes, are we going to lose our jurisdiction itself?’ Therefore, there was obviously
an initial reluctance. In fact, Mr. Anand Sharma quoted the Madhya Pradesh Finance
Minister, who, I think, was most vocal, along with Tamil Nadu, in raising this
question over years that why should the States lose their rights. There were several
States — Gujarat, Maharashtra, Karnataka, Tamil Nadu — which were manufacturing
States, which felt that ‘this being a destination tax, the consuming States are going to
benefit more and we as manufacturing States, producing States have invested in the
infrastructure for manufacturing, so we are going to lose revenue.” “The consuming
States are going to gain and therefore, how is it that we are going to be compensated
itself?” T must admit that from 2006 onwards when this experiment was made, and
thereafter, the Empowered Committee of State Finance Ministers was constituted,
each step under different Governments, for all of us, has been a learning experience,
how to improve upon this idea. And therefore, to compensate the States which
anticipated or feared the loss of revenue, the provisions had to be brought in. And
they had to be brought in by a Constitutional amendment. Even with regard to the
language, a considerable amount of time was spent. The Standing Committee, during
the last Government and the present Government, spent a lot of time. Thereafter, we
appointed a Select Committee of this House, which Shri Derek O’Brien referred to,
which tried to work out a consensus. Even after the Select Committee, my friends
in the Congress Party raised certain issues. We had a lot of discussions with them.
We were able to address some of those concerns over and above what the Select
Committee had recommended and some, we were able to persuade them not to insist
upon because a larger consensus was being brought about. Therefore, this Bill, I have
no hesitation in conceding, is not a Bill for one person or one Government or for
which any individual should take credit. It is a collective property in which States,
political parties, Central Government, successive Governments have all contributed to
it. And I have no difficulty in sharing the credit for this with everyone, particularly,
the State Governments because we are now creating a situation which was originally
not anticipated in the Constitution and I will explain why. In the original Constitution,
you have clearly defined areas where on taxes, either the Centre has the jurisdiction
or the State has jurisdiction. There is a Central list, there is a State list. Then you
have Concurrent List where the Centre chooses to act, then the Centre gets primacy.
The State will be excluded. So, there is no grey area in the Constitution where both
the Centre and States simultaneously exercise power. It is either the Centre or the
States, but, as a part of this ten-year consensus building and what was drafted as a

Constitutional amendment, from the original draft which was prepared in 2011, and
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introduced, there were additions, improvements made by the Standing Committee, then
by the Select Committee. Some changes were made by the Empowered Committee.
A new situation was created. The States decided that they will not be levying these
indirect taxes. The Centre decided that we will not be levying these indirect taxes
and instead, both jointly gave birth to the concept of a Goods and Services Tax and
the Constitution was amended and a new provision Article 246A was put in where
both the Centre and States simultancously got the power to levy the Goods and
Services Tax. This is the only tax which is now going to be simultaneously levied
by both of them. How do you levy it? Who will administer it? Is it the Centre
or the State? So, Article 279A was brought in, in which it was mentioned that the
administrative machinery for taking the decisions and for implementing it will also
be jointly done by the Centre and the States. So, each one of those concepts was
specifically defined in the Constitution itself. Now, we have a situation that you will
have the Goods and Services Tax Council comprising twenty-nine Finance Ministers
of States, the Union Finance Minister, the MoS for Finance from the Centre, two
Finance Ministers from two Union Territories — Delhi and Puducherry — with
Legislature. Sir, thirty-two legislative bodies represented there. They will have the
power to make recommendations. The plenary power remains with Parliament and
State Legislatures. But, then, what you decide in the Council — of course, we can
always ask the Council to reconsider its decision — becomes a federal arrangement
between the Centre and the States and between the States and States themselves.
And, once thirty-two of these bodies come to a particular decision, whether it is
with regard to rates or whether it is with regard to draft legislation, it has to be
taken up. Today we are at a stage where these draft legislations have been prepared

by these thirty-two representatives.

Sir, the four proposed legislations — CGST Bill, UTGST Bill, IGST Bill and
GST (Compensation to States) Bill — have to be approved by the Central Legislature
and you have a mirror image of CGST in the form of SGST which has to be
approved by thirty-one Legislatures in the country. Therefore, when we exercise this
power — I am glad that most people have adopted that attitude — we all have to
be guided by the federal concern that this is an arrangement which has been arrived
at and, therefore, unilaterally, one of the parties cannot disturb that arrangement.
This is the very first test. Sir, the GST Council, effectively, is India's first federal

institution functioning. Therefore, we have been careful enough in the GST Council.

We have had fourteen meetings. Each meeting had gone on for several hours
and, at times, several days and we tried to reach consensus on every issue. And, Sir,
we have consciously avoided a vote, because federal decisions are not issues which

you can just resolve by voting. We want to consciously create a precedent whereby,
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through a process of deliberative democracy, we want to resolve the issues. Once
those arrangements are finalized, if we find that there is something imperfect in those
arrangements and since each one of the political party here is, directly or indirectly,
represented in the Council, it can make corrections. And, in an experiment of this
kind, there will always be a scope for improvement. Therefore, when you say, 'you
have legislated it', I would say that we have all, collectively, legislated through that
body. And, Sir, the drafts before us have been prepared by that body unanimously.

Sir, if I may just point out, over the last ten years, we have had thirty sub-
groups and Committees. How much interaction administrative Ministries have had
with Chambers, industry, etc.? Sir, 31,000 industry professionals have been trained;
51,000 officers of the Central Government and the State Governments have been
trained; 175 meetings at the level of officers have taken place. There is a Legal
Committee which finally prepared drafts that come before the GST Council comprises,
predominantly, officers from the State Governments. And, there are some officers
who played a very active role in drafting these Bills, because they are well-versed,
they have been trained and there are Special Commissioners who have been handling
taxation in their respective States. Therefore, this is the extent of work each one
of them has put in. Ultimately, the object seems to be that with the revenues of
the Centre, the revenue of the State, the industry and trade must benefit. Today,
any person doing business in India has an interface with multiple taxes. He has an
interface with multiple assessing authorities. After this is implemented, he is going
to have an interface only with one authority. The decision of the Council that in
a large number of cases, it could be as high as 95 per cent, the self-assessments
made there will eventually be the assessment. And, there would be only a few
cases which will be taken up either at the State level or at the Central level for
audit. And, when one of the two, because there is a dual control, takes it up for
audit in accordance with the principles that they have laid down what the State will
then decide will be binding on the Centre and vice versa, then, the sharing of the
revenue on the basis of the collections itself will take place. There will be free
flow of goods and services. There will be concerns too. Mumbai, as you said, will
lose octroi. But, Maharashtra will start getting a share of service tax that comes
from Mumbai. And, probably, the largest share of service tax comes from Mumbai.
Today, they are not getting this. Therefore, the factual situation today is that with
the advantages of the GST, the free flow of goods and services that take place, a

lot of convenience in the system itself is going to come in.

Several issues have been raised in the course of the debate. These have consciously

been considered. Why multiple taxes? The last hon. Member, who spoke, raised the
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issue of textiles; somebody raised the issue of some other products, like, biscuits.
Today, you have a large number of products that are zero-rated. So, you can’t have
one rate where everybody pays that tax. Many will have to remain zero-rated. You
have products that are marginally taxed where you may have five per cent rate. You
have 18 per cent and a higher rate of 28 per cent. The simple formulation, in the
first instance, is going to be what your present rate of taxation is. And, if you add
up your taxation, you can be fitted against the nearest rate that exists. And, that
nearest rate that exists is the one against which you will be fitted. That is what, in

the first instance, is going to happen.

What will happen to the cesses? A lot of these cesses, which are on indirect taxes,
are going to be removed. Some of the cesses on luxury or sin goods will remain
there. So, those cesses itself will continue to remain and those cesses itself will be
used as a pool in order to provide the money that has to go into the compensation
package. That is how the GST Council has worked it out. Somebody mentioned
that 40 per cent is mentioned in the IGST. That is the cap. If 18 per cent is the
rate, there will be 9 and 9. If it is 28 per cent, it will be 14 and 14. So, it is not
going to be 40 per cent. It is the cap. It is the outer limit so that once you raise
it, you don’t have to amend it at every stage. The caps are always higher. The caps
are always higher; the bound rates are always higher than the applied rates. That
is why the rate of 40 has been put. What will happen to the cess on luxury and
sin products, which will be used for five years for compensation? After five years,
it may be subsumed into the taxes itself. The Council will take a decision. That is

what has been decided with regard to the five-year-cess itself.

Now, I come to petroleum products. Petroleum was a deal breaker. Even under
the old Government it was a deal breaker. The States were not agreeing. So, with
great difficulty, we persuaded the States. We will bring petroleum into the GST,
but, zero rated, till such time the Council decides to impose a rate. On alcohol, the
States were not in agreement. Therefore, as the GST experiment succeeds, hopefully,
one day petroleum will come into it. Once the States decide, for which you may
have to change the Constitution, you will, then, decide about alcohol. With regard
to the real estate, the States had decided that they didn't want to bring it in. They
had some difficulty with regard to stamp duty, and so on, which are otherwise not
impacted. The Chief Economic Adviser made a detailed presentation to the States
on the advantages of bringing real estate into the GST. You don't have to amend
the Constitution for that. The Deputy Chief Minister of Delhi who is also the
Finance Minister circulated a note and made a detailed presentation, wanting real
estate to come in. Some of the States started suporting this idea. Then, in one of

the meetings, held a few weeks ago, they said, let us implement it; we will see the
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experience, and in the first year itself, we will revisit our decision with regard to

real estate; and, hopefully, if we agree, we will bring real estate into it. Speaking
for myself, I was in favour of real estate. The Delhi Government was in favour
of real estate. The Chief Economic Adviser made a presentation. Several stakes
were upheld. Let me tell you the manner in which the GST Council has been
functioning. Not on one issue had the Council divided itself on political lines. There
have been issues where two Congress Finance Ministers have been at odds with
each other. There have been issues on which defending the rights of the States, the
BJP Finance Ministers have argued with me. Finally, after discussion, a via media
is arrived at and a decision, therefore, is taken. I am quite sure that on issues like
petroleum, issues like real estate, in foreseeable future, once the experiment of the
GST itself picks up, one by one the Council itself will take a decision. And, since
we have created a federal institution, we can leave it to the federal institution itself
to decide as to what is to be done. Mr. Anand Sharma raised a very valid issue.
Several service tax players, Telecom, IT, Banking, Insurance, etc., made a detailed
presentation in person to the Council for a centralised registration. The Act had no
provision. Therefore, the States, in one voice, said, "We will separately register it."
Registration is an online process. Therefore, getting a similar and identical online
registration in 20 or 30 States is not a very difficult thing. What if you get audited
by different States? That is a bigger challenge. So, we agreed to put in clause 148
in the CGST law. For instance, you can say that for a major service tax player, a
bank or a telecom company, or, an IT operator, a joint audit of the Centre or the
State can take place. You can have a Central audit. The Clause 148 itself permits it.
Therefore, they created an arrangement. Today, there will be a separate registration,
which is an online registration. But there is a provision as far as a separate audit
for a particular category is concerned. Jammu and Kashmir in the Constitutional
Amendment itself and in the law is not included because of Article 370. Now,
not being included will keep Jammu and Kashmir outside the benefit of the input
credit chain. So, consumers there are going to lose out; producers there are going
to lose out. The consumers themselves may have to pay a price where they don't
get the input credit of what taxes are already paid. Therefore, Jammu and Kashmir,
under their Constitutional requirement, will have to bring their own legislation, and
that legislation, I am told, is likely which will integrate itself into the Central law
itself. And, therefore, they will become a part of the chain, and, as a gesture itself,
even though J&K is still not a part of this whole arrangement, the hon. Finance
Minister of J&K attends every meeting and participates actively because J&K is also
going to, being a consuming-State particularly, benefit as far as this arrangement is

concerned.
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A lot of questions have been raised about GSTN and why was this arrangement
made. Some objections have been raised but I was surprised when Mr. Sibal raised
this question. Between the Empowered Committee and the Finance Ministry, during
the UPA Government, a lot of detailed exercise has gone into it. The Empowered
Committee went into it. There are billions of vouchers every month which GSTN is
going to match and, therefore, the IT skills, as you yourself rightly mentioned, have
to be of globally the best standard. It will be the biggest network in the country
in that sense. Now should that network be run within the Government itself? Will
you be able to have the flexibility inside the Government to get the best of the
talent available within the scales, salaries, discipline of the Government itself, or,
should there be a deep and pervasive Government control and yet flexibility to hire
and function with the very best? And, I think, under your Government, you made a
conscious choice, and the choice was that twenty-four-and-a-half per cent each, that is,
49 per cent is held between the Central and the State Governments. The balance, 51,
goes to entities like some banks in the private sector, one of the LIC Housing and I
think one of the offshoots of the NSC. Strictly, 51 per cent could be considered to
be outside the Government. But then, over the years, the wisdom of the Government
and that of the Empowered Committee was that while giving it the flexibility of only
a 49-per cent Government, out of the Board of 14 members, those private banking
institutions and also the insurance institutions will have three, Government has seven
and four are independent people selected with majority Government participation.
So, the Board is really 50 per cent Government, 4 independent, nominated by the
Government — there was a Member, Nilekani Committee appointed when the UPA
was in power which recommended all this structure — and only three from those
so-called other institutions. All key decisions are to be taken — some key decisions
— by a special Resolution. Shareholders’ Agreement for key decisions and affirmative
vote of the Government is required. So, unless the Government of India agrees or
all the Governments of States agree, the decision is not taken. It will be headed
by some officers, sent on deputation from the Government itself. So, what was the
arrangement of GSTN? To be able to hire the best talent pool that 30 billion vouchers
in a month can be matched and this data maintained, you give it the flexibility of 49
per cent-Government so that you get the best pool, but the management structure has
a deep and pervasive Governmental control, and then in the Act itself, we have put
in Clause 133 that any information which is made public becomes a penal offence.
So, not only do you build the firewalls around the structure but you also made this.
Now this demand has been raised repeatedly to change the structure. At some stage,
if we all feel that the structure is to be changed, structures can always be changed,
Government can acquire one per cent or two per cent more shares. But then, I am

not sure whether the same flexibility would remain or not. Therefore, we keep this
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issue open. At present, we have not felt the necessity of altering that arrangement,
that there remains flexibility with 49 per cent Government, but the management
structure is created with a deep and pervasive governmental control, with IT firewalls
built around it and penal consequences if any information is made public in order
to secure the information. Therefore, we decided to continue the arrangement which
was arrived at because it was arrived at after not just one stray decision, but a
series of consultations and decisions, held under the previous Government and by
the Empowered Committee. And, that Empowered Committee didn’t belong to the
Government. Every Government, till today, has made sure that the Chairperson of
the Empowered Committee is a person not belonging to the Ruling Party in power,
the reason being, we always appoint an Empowered Committee Chairperson who is
from one of the Opposition Parties, so that a larger participation can happen. And,
in that structure, all the Finance Ministers of all the States, the Finance Ministers
of the Congress, the Left Parties, the BJP and other political parties, everybody has
participated and come to this arrangement that the Government has, along with the
best advice, gone by that structure. Therefore, we must be clear that this is how
the GSTN itself was created.

Shri Naresh Agrawal had raised the issue that internationally tourists get a refund.
Of course, in the IGST, there is a provision in Clause 15, where the tourists do get
a refund. Now, what would happen if there is a part excise duty and a part service,
as in the case of air conditioners? There is a provision as far a composite supply
is concerned. There are methodologies of taxing a composite supply, which is part
manufacturing and part services. In a house, for instance, the steel, cement, sanitary
fittings, electrical fittings, will all be excisable; the architect and the contractor will
have to pay a service charge. In a restaurant, there would be excisable items and
there would be a service tax element. These are composite supplies. And, therefore,
the law, obviously, has a provision, with regard to that. Then, there are the arrest
provisions. Now, as far as the arrest provisions are concerned, service tax and excise
law had some very stringent arrest provisions. In the last two Finance Bills, we have
reduced them significantly. Some States, in the VAT law, had an arrest provision
while some didn’t have an arrest provision. Now, this was thoroughly debated by
all the Finance Ministers, and there were clearly two views at the very outset.
The first view was, ‘why arrest’? The second view was, supposing a man defrauds
% 100 crore, is the State Government powerless? And he has no assets to recover
it from; what do you do? What is the kind of deterrent? And then, the wisdom
of the Council itself was that they chose a middle path. They diluted the grounds

on which an arrest can be made. And the grounds now are, you make a supply
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without any vouchers altogether, or you have vouchers fakely created, forged and
no supply, or you collect taxes and don’t deposit it. Now, these would otherwise
also constitute forgery and breach of trust. Now, these are the three circumstances.
IRS IEd St 7 Pal fh IR ﬁs‘ BIeT T fraud BT %, T T IADT arrest dné‘l,
dar S=F war f6 T8, BIT &I T8 B So, up to a fraud of two crore rupees,

no arrest. ...(Interruptions)... Now, actually, some of the States which had a tougher

stand, said, ‘why should we allow that; two crores is a very large amount’! If an
arrest is made for a fraud of two to five crore rupees, it is bailable. After I 5
crore, it is non-bailable. So, it is only in the very big fraud cases where a man
forges a complete transaction, it is only then that the arrest is made. And this was
the actual division — should you have no arrest or should you have arrest only
in rare cases and with very stringent conditions. Mr. Satish Misra wanted to know
how compounding and arrest co-exist. Arrest is for the offence and compounding is
when the prosecution is filed, which is the next stage. So, after arrest, you are on
bail or not on bail; when the prosecution is filed, there is a separate chapter which
gives you the option of asking for a compounding on such payment as the rules

may themselves prescribe.

SHRI SATISH CHANDRA MISRA: You have provided in sub-clause 5 of
clause 132 that it will become non-bailable, while even under clause 132(5)(i), it
is compoundable. It is compoundable even after ¥ 5 crore. In that case, you arrest
him. But the question is whether it is bailable or non-bailable. In other matters, it

is bailable. In this, you are making it non-bailable.

sft 3BT Seell: JAIY Sft, 3FR I8 Ui HRIs I SITGT dTell BT, Al A-doida
BT, even if it is compoundable. Everything is compoundable, Td ®RI€ | SITET ATall
AM-Solgel BN 3R AM-doldel § W 3R B 9 8 Sl 8 3R 91§ # prosecution
ﬁle%ﬁ?ﬂ%,Fﬁ?ﬂqurosecutionéﬁﬂ?ﬁﬁ?ﬂ%ﬁﬁﬁﬁﬁ?ﬁéﬁ%ﬁmw&3TI'CT
M tax AR penalty @I compound @< ST That is a separate chapter altogether. A
question has been raised with regard to CAG. With regard to CAG, Sl BIcT g%
7, S9d I 3fifee H¥e 8N, those will be audited either by the State or by the

Central Government through their representatives. Whether the Department itself is

doing its duty as per law or not, the CAG has the overriding power to call for
any case. Now, a question arose whether we must have a provision in the Act itself
empowering the CAG. The current CAG wrote to me and suggested that I must put
a provision in the Act. I took it to the GST Council. The Council said, “None of
the Taxation laws says we have the power to audit, that is, the State Government
or the Central Government; the Tax laws don’t give CAG the power to audit; the
authority of the CAG emanates from the Constitution and from the CAG Act itself.
Therefore, this Act needn’t have a special empowerment for the CAG.” The CAG’s
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empowerment comes from the Constitution and the CAG law itself. Therefore, those
powers of the CAG to see whether a particular State Government or the Central
Government is auditing correctly or not remains under the CAG Law itself. So, that
power is separate. This is in relation to the question that you have raised. Now,
under this Act, presently, nine set of rules have to be made. Maybe, in future some
more may be required. We made five rules and made them public. Objections came.
After the draft was prepared, we have corrected those rules and those final rules
have now been made public. The other four have also been approved tentatively and
made public. Under the democratic consultative provision, if some objections come
and we have to make some marginal change, we are awaiting that which we will
take up in the next meeting itself. Clause 171 is about anti-profiteering. Now, anti-
profiteering is to prevent an unjust enrichment. I give you an example. Obviously
costing and pricing depends on several factors; that will be a defence. Let us take
the case of white goods. Most white goods today are taxed, if you total all the
taxes, at about 31 per cent to 32 per cent. 3d 39 31-32 per cent P 28 per cent
IR BT ST, that is the highest rate. ITH I Efﬁ ™ Eﬁw %, ST hdoT middle
class &1 &1, lower-middle class 41 319 gsf R &1 AT P GST Council TF BT
g oS98 per cent X TdE — I am just giving an illustrative example — 319
MBI 39 13 per cent &7 benefit 7T, 3 13 per cent MY I oIg # ST fora
IT consumer I AT PR MY e fF costing ¢ ‘Tg, raw-material ®1 BT Bl
TI—.%L, 3‘\"1‘%1'@’ ¥ 13 @1 13 per cent pass on el B U, EQT%I'Q ¥ Pddf 2 per cent
AT 4 per cent pass on fHAT Bl That may be a valid defence, but it is not correct
to say that you can pocket the benefit that you get from tax reduction and a law
can't provide for it. Therefore, an anti-profiteering provision has to be there. Now,
which will be the body? The Council will consider whether this function can be
given to the CCI or a separate group is to be created. Regarding the Council or a
Committee, the Government won't adjudicate, or the tax officials won't adjudicate.
Some independent quasi judicial body will adjudicate this and anti-profiteering clauses
are there in most of these. Now, as I said, in nine out of ten cases, today, whether
it is textile or biscuits, you know your present rate of taxation. You have to indulge
in your arithmetical calculation and you are likely to come to the closest figure.
ATy $ael 3T biscuit 7€ &, SEH duty HH &I ST, VAT &1 BT T8 arithmetic
exercise B dTell €l Unless the Council consciously comes to a decision that some
amount will really require to be reduced. Transition phase ¥ Tdhcilh T T8
obvious & b ddelid B siﬂrE*N transition provisions g 3R g provisions ¥ H
duties &1 S €, HIfd I8 Wt & 419 § @R 81 &1 © 3R ggcl B JeHl & oy
penalties TIRE waive off HXHT, SlEZRSIRING] compliance ¥ difficulties = ﬁ, IAqD
]%FQ transition provisions T YT chapter 21 MSME a1 Zb_§ Qﬁ cases H STl difficulties
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31TQ'Tﬁ, BRI I question raise fopaT ATl Clause 128 # power to waive off difficulties
H m agricultural goods 8l 3 aTel Bl sﬁl?'lk: Hfoer Risgel S 9 S issue raise
foa, a8 registration provision 6T T fr s registration P BMITIHBAT ol gl TS
SN agricultural products Bl zero rating %\*, al Council @1 ¥ TH BT Sl approach
%, I TEHY FUTHT Jat © & zero rating EICIRER sHI(E*N sw{ ﬁs‘ agricultural
goods I aTefl &l Bl ...(aaem)...

ﬁmﬁaﬂ:ﬁe{ﬂ%ﬁW‘mlﬁﬁwmﬁ?sﬂﬁ?fﬁ?ﬂ}rexemption %,
WfhT 3R 98 IS ancillary activity BT 2, Y 99aT1 7, 3fS d9dT & 3R cow dung
d9dT § AT MU tractor rent TR <<l %\f, ar T ancillary activities UX 0 exemption g
7 TEI?

#} 301 Sieci: § AT AW & & H Al dI8dl g (5 Sl 37T exempted
¥, 3T 3MMaR V&, 98 exempted &I ST TE GST & SRR H F&] M4 dTell &l
...(FAIT)...

st & Riegel: R P9 F gRT & IH dTell ancillary activities 91 399
exempted Bft?

sft 3rvur SAcell: ST SN ancillary exempted g, g8 exempted IR s?Tf%N
MY clause 2(14) ¥ ST GRWIET Ul T8 registration & oIy B, taxation & forg =&l

Nt B Riger: @I 919 811 319 §F MIP! a1 79 o &

sft 3T Sieelt: gufery MY AF@R AfeTTl This is also what my friend, Sitaramji,

said. Those 31 people also represent federalism. They also have a shared sovereignty.

They are as much elected as some of us are, and, therefore, they also have a
concern of agriculturist and their State Governments. So, it can't be a situation that
31 Ministers from States and Union Territories come and they have all agreed to a

formulation which is against the interests of the States itself.

SHRI SITARAM YECHURY: The problem that is coming up, which Shri Kapil
Sibal also raised, is that if you have an ancillary product, like ghee is produced
...(Interruptions)... IFST St B AW A eliforg, If ghee is produced, that is a taxable
thing. Now, if such taxes are there, will the agriculturist be exempted or will he be

taxed? That is my question.

SHRI ARUN JAITLEY: Today, I can't speak for them, but I can give you an
indication of what is being discussed there. The present status quo will continue, and,
therefore, the Ministers there also have a very strong approach as far as protection
of agriculturists is concerned. They need the votes of the agriculturists and they have
the concern of the agriculturists no less than what me or you have. They are also

closer to the agriculturists in their States. So, why should they be deciding against
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them? As far as industry is concerned, we have had consultations at a very wide

level itself. I really cannot restart this whole argument as to why the Constitution
provided for Article 110 and so on. That is an issue, in the abstract, we will continue
to discuss, as time passes by. But, today, all 1 can say is that in 2006, we embarked
upon an idea, which looked very difficult. It ran into hurdles. We all have learnt
from that experience, and, everyday, we have improved upon that idea. Today, it is
the collective property of this country. At the draft stage also, the legal Committee
had a larger participation of the State Governments when they drafted this.

#t s g IR: W, v @rEge A 9@ o1 H S R [, e fearEn
9T Y, multiple taxation @ 9T Bl 3R Udh <dT 1T o7 I8 8, Al e -8 Bl
Ig PR B fh 98 9 R HS TR o Ahdl Bl 99 MY TP oI Bl d1d DR
?%%, ﬁ@%ﬁéﬁﬁﬂﬁ gﬁagrioultural produce T\’?*I"HTfIT%Q, AT JET AT Bl

Th A We: JS! ¢ad el ol a1yl ... (ae). ..

SHRI ARUN JAITLEY: I am sure that the Council will take all these issues
into consideration. So, Sir, this has now matured into the shape of these Bills. The
rules have been prepared, and, now, they have started working on the rates. In fact,
I can share with you that one of the suggestions was that we must decide it in the
month of May or June because in fixing rates, a lot of pressure and lobbying goes
on, as people think it is an opportunity to reopen the whole thing. Therefore, the
arithmetic formula and the rationale behind it has been made public. All the experts
are now working on it. They are hearing people, and, then, the Council itself, in

the month of May, will take its final decision on this.

SHRI ANAND SHARMA: Yesterday, I asked some queries on advance ruling
assessment and audit. A model GST law should have a very clear mechanism. What
we see, and, kindly enlighten us, is that the advance ruling will be in multiples,
in the States where the registration takes place as well as in the Centre. Can't
we have a centralized system where through the IGST mechanism, these issues,
when it comes to State issues, can be duly addressed, and, at the same time, their
compliance complications and tediousness is avoided? It is one of the issues that

I had raised yesterday.

SHRI ARUN JAITLEY: Anand ji, if you see Chapter 17, Clause 9 onwards of
the CGST law, there is an Advance Ruling Authority and an Appellate Authority
over the Advance Ruling Authority, which itself has been created, and, this authority
will be separate in every State because a very large number of these assessments

are going to take place there, and the assesses are going to be in the States.
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Mr. Yechury had raised the point of limit of ¥ 1.5 crore. And, one of the reasons
why we agreed — contrary to the view of some of the officials in the Revenue
Service, who had a different view — was that the service tax is being assessed today
by the Centre, a large number of these small traders for VAT are being assessed in
the States, and, suddenly, you don't want the entire machinery of the Centre to go
from shop-to-shop assessing those people. So, 90:10 was the division, and, for above
1.5 crore, the division is 50:50. Bulk of the, quantum-wise, amounts are above 1.5

crore; volume-wise, it is there. So, the Advance Ruling Chapter...

SHRI ANAND SHARMA: The concern is also not only about goods but also

about pan-Indian services. That is where the complication is.

SHRI ARUN JAITLEY: Therefore, I told you that under Clause 148, we have
a special provision for a category of cases with regard to audit. Let us take an
example. A large bank has to be audited; a large public-sector bank has to be audited.
You can have a joint team of State and the Centre auditing the bank itself. For
the purposes of registration, there is some inconvenience involved. I had strongly
advocated a centralized registration; the banks and the insurance companies wanted
centralized registration but the States had a different view. Therefore, the States'
view prevailed. But then we had a via-media for the purposes of audit after that
registration. For a class of cases, there can be a separate mode of audit itself to take
care and to somehow dilute the hardship. So, we have an advance ruling provision
itself. Now, these are all four legislations which have been unanimously approved by
the Council. Therefore, Sir, I have tried to deal with most of the questions which

have been raised.

SHRI SITARAM YECHURY: Before you conclude, may I ask one point? I
am raising one concern, which I want you to answer, not for scoring points, but
of concern because this is going to be a legislation that will remain for many
generations, after we are not there also. One of the issues that have been of serious
concern for us is the growth of economic imbalances that are regional. Today, you
have a situation where it is a three, three, three — the three richer States are three
times richer than the three poorer States. That is the Indian reality. Now, with a
centralized tax, a generalized tax, such a pattern of economic imbalances is likely
to continue to rise. What is the counter that you have thought of or what are the
provisions in the future because now the tempering effect of having a Planning
Commission also is not there for regional economic imbalances? So, how is it going
to be incorporated within the framework of the GST? Have you thought about this?
What do you think is the future roadmap?
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6.00 p.Mm.

SHRI ARUN JAITLEY: Sir, there are two or three points which you may consider.
GST, in that sense, is more equitable because it leans in favour of the consuming
States being a destination tax. Therefore, inherently, the consuming States are going
to benefit. If any State, consuming or producing, loses, its compensation is protected
for some period of time. Then, how to compensate a State which has to grow? For
instance, today you have North-Eastern Himalayan States. There is a special provision
which the Finance Commission then makes. There is an extreme category which has
also been provided. Supposing some State faces a challenge, a drought, a flood, what
do you do? Does it unilaterally increase its SGST? There is a procedure. The Council
then can, considering the special circumstances of the State, permit them. So, these

are in-built mechanisms which have been created in the Council itself.
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verify. ...(Interruptions)...

SHRI NARESH GUJRAL: Sir, if later on it is found that he had not defrauded
the State or the Exchequer for more than rupees five crores and he has suffered
imprisonment for a long period, what action will be taken against the officers
who passed this order? Would the same provisions be also applicable to the
officers? Otherwise, there will be a lot of corruption if the deterrent is not put in.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: Okay. Now, I shall put the motion regarding the

consideration of the Central Goods and Services Tax Bill, 2017 to vote. The question is:

"That the Bill to make a provision for levy and collection of tax on intra-
State supply of goods or services or both by the Central Government and
the matters connected therewith or incidental thereto, as passed by Lok

Sabha, be taken into consideration."

The motion was adopted.
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MR. DEPUTY CHAIRMAN: Now, we shall take up Clause-by-Clause consideration
of the Bill.

Clauses 2 to 5 were added to the BIill.

MR. DEPUTY CHAIRMAN: Now, we shall take up Clause 6. In Clause 6,
there is one Amendment (No.19) by Shri Vivek K. Tankha.

SHRI VIVEK K. TANKHA (Madhya Pradesh): Sir, I have seven Amendments.
Can I quickly suggest something here? I would not be moving them. I would quickly

go through the Amendments. I would finish it in one minute. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Listen to me. ...(Interruptions)... Are you moving

the Amendment?

SHRI VIVEK K. TANKHA: Sir, I am not moving the Amendment. I just want
to place it before the Finance Minister. ...(Interruptions)... It will take a few seconds.

...(Interruptions)...
MR. DEPUTY CHAIRMAN: Okay.

SHRI VIVEK K. TANKHA: Hon. Finance Minister, I have brought this particular
Amendment only to highlight that ultimately you need an all-India service if you
want to have a seamless transaction. You will need an all-India cadre. If you have
two systems working, sooner or later there will be problems within the two systems.
I am sure about it. What you have done here is this. Once the State takes notice of
a transaction, the Centre cannot take notice of that later. So, what the State offices
will do is this. They will immediately give as many notices as possible to keep the
transactions with them and disempower the Centre. This is something which you

have to take into consideration.
MR. DEPUTY CHAIRMAN: Are you moving the Amendment?
SHRI VIVEK K. TANKHA: Sir, I am not moving the Amendment.
Clause 6 was added to the Bill.

MR. DEPUTY CHAIRMAN: Now, we shall take up Clause 7. In Clause 7, there
are two Amendments; Amendment (No.l1) by Shri Derek O’Brien and Amendment
(No.4) by Shri Jairam Ramesh.

Shri Derek O’Brien, are you moving the Amendment? Okay, move your

Amendment.
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CLAUSE 7 — SCOPE OF SUPPLY

SHRI DEREK O’BRIEN: Sir, I beg to move:—

1. That the Rajya Sabha recommends to the Lok Sabha that the following
amendment be made in the Central Goods and Services Tax Bill, 2017, as
passed by Lok Sabha, namely;—

"That at page 13, lines 17 and 18, for the words “as may be notified by
the Government on the recommendations of the Council”, the words “as
may be passed by the Houses of Parliament on the recommendations of the

Council” be substituted.

This has been a long journey of 17 years for this Bill. And the last five years
also...(Interruptions)... Sir, please give me one or two minutes to express myself on

the Amendment.

Sir, today, actually all of us here should be feeling like a couple married for

17 years and after many efforts ...(Interruptions)...
MR. DEPUTY CHAIRMAN: Come to the Amendment.

SHRI DEREK O’BRIEN: Yes, Sir. And after many efforts produced a baby.
...(Interruptions)... That is not the part of the Amendment. ...(Interruptions)... We
have been part of the GST since 2000 and have been consistently supporting the
GST ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Speak about the Amendment. ...(Interruptions)...

SHRI DEREK O’BRIEN: Sir, one minute. ...(Interruptions)... We understand...
(Interruptions)... Let me finish. ...(Interruptions)... The Congress Party would have

moved the same Amendment after me ...(Interruptions)...
MR. DEPUTY CHAIRMAN: Speak about the Amendment.

SHRI DEREK O’BRIEN: Sir, the GST Council is a very good idea; the way
it has been composed and the way it expresses itself, there is no doubt about that

and full credit goes to the Finance Minister for making it happen.
MR. DEPUTY CHAIRMAN: Then there is no need for the Amendment.

SHRI DEREK O’BRIEN: And it supports the federal structure. My Amendment
simply says that whatever the GST Council recommends that should touch the

Parliament once. We should not bypass the Parliament.

MR. DEPUTY CHAIRMAN: Are you pressing your Amendment?



Governments [6 April, 2017] Bills 459

SHRI DEREK O’BRIEN: One minute, Sir. Let me finish. We must not bypass
the Parliament even though the GST Council has a strong federal structure. As it

is, we have started bypassing one House ...(Interruptions)...
MR. DEPUTY CHAIRMAN: Are you pressing your Amendment now?
SHRI DEREK O’BRIEN: Yes, Sir. I am pressing for the Amendment.

MR. DEPUTY CHAIRMAN: I shall now put the Amendment (No.1) moved by
Shri Derek O’Brien to vote.

SHRI DEREK O’BRIEN: Sir, I want division. ...(Interruptions)... Sir, we
are all for the GST. ...(Interruptions)... No, no. ...(Interruptions)... Let me finish.

...(Interruptions)... Sir, we asked for division. ...(Interruptions)...
SHRI JAIRAM RAMESH: Sir, what about my Amendment? ...(Interruptions)...

MR. DEPUTY CHAIRMAN: After this. ...(Interruptions)... 1 have to dispose it
of first. Only then can I come to you. ...(Interruptions)... 1 know that it is there.
...(Interruptions)... Do you want to say something? ...(Interruptions)... Hon. Members,

I have not yet ordered the division.

SHRI ARUN JAITLEY: Sir, may I request my friend, Mr. Derek O’Brien, to
reconsider it? I will give reason for it. Plenary power is there with the Parliament
and also with the State Assemblies. Nobody is disputing that. So, under Article 279A,
the GST Council will recommend. They have recommended a law. It has come before
Parliament and, therefore, Parliament is not bypassed. When GST Council fixes the
rate, every State will have to place it before itself in its budgetary provision saying
that this is the provision. So, it will come up for discussion. And if a State or
the Centre has any issues, they will go to the Council through their representative.
The consequence, please understand it, of doing otherwise would be this. Let us
say that the Central Parliament says, “I am overruling the decision of the Council
and fixing the rates somewhat different.” State Assemblies will also say that. The
moment we set that practice, we can forget GST. Please understand that. This is the
first-ever decision of the Council which is coming up for Parliamentary ratification
and, therefore, if in the very first decision itself, we start disagreeing with the draft
of the Council itself, then what is the precedent that we are going to create for the
States? Tomorrow, it comes up before the West Bengal Assembly; it goes before the
Jharkhand Assembly. Everybody will make its own amendments. I am not saying
that you don’t have the power. Certainly, it is before you. The plenary power is

yours. But, we should be guided by that federal arrangement which we have made.
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[Shri Arun Jaitley]
If we have any good suggestions to make to the contrary, we will make it there

through our representative. But, let us not unilaterally upset that federal arrangement
because if we start upsetting that federal arrangement, then it will become impossible

to implement it. ...(Interruptions)....

MR. DEPUTY CHAIRMAN: Now, what do you have to say in the light of this

explanation? ...(Interruptions)...

SHRI DEREK O’BRIEN: Sir, I will respond to him. ...(Interruptions)... We are
having a healthy debate. Sir, when the GST Council wanted the rate to be hardcoded
into the Bill on December the 2nd, 2016, the hon. Finance Minister said this and
I quote from page 9, section 8. Sir, I quote, “This provision would suffer from the
vice of excessive delegation.” This is what the hon. Finance Minister said in the

meeting. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Now, he has explained his position. ...(Interruptions)..

Go by the present explanation. ...(Inferruptions)... Don’t go back. ...(Interruptions)...

SHRI DEREK O’BRIEN: Sir, I am only pointing out very humbly to the hon.
Finance Minister. These are his words at the meeting about the vice of excessive

delegation. Sir, I stand by what we are saying. We are moving. We want a division.
MR. DEPUTY CHAIRMAN: So, you are seeking division. ...(Interruptions)...

SHRI JAIRAM RAMESH: Sir, what about my amendment? ...(Interruptions)...

Let me say what I have to say. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: You have not moved. ...(Interruptions)...

SHRI JAIRAM RAMESH: Sir, let me speak. ...(Interruptions)... The amendment

is the same. Let me speak. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Okay, is it the same? ...(Interruptions)... All right.

...(Interruptions)...

SHRI JAIRAM RAMESH: Sir, the amendment is the same, but the outcome
may be different. Hold on for a minute. Sir, I had brought forward this amendment.
...(Interruptions)... Sir, if 1 can have some silence, I can explain the situation.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: You have not moved it. ...(Interruptions)... First of
all, you say that. You go by what the Chair says. ...(Interruptions)...

SHRI JAIRAM RAMESH: Sir, please listen to me. ...(Interruptions)... It’s the
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same amendment that I had brought forward. ...(Interruptions)... 1 wanted it because of
a feeling that all of us had that Parliament, particularly this House, was consistently
being bypassed or taken for granted. It happened in the case of the Aadhaar Bill;
it happened in the case of the Finance Bill. We believe strongly that these Bills

should have been debated in this House. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: No, that is not the issue here. What is your

amendment? ...(Interruptions)...
SHRI JAIRAM RAMESH: Sir, one minute. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: No, no, I cannot allow this. ...(Interruptions)... You

say what your amendment is. ...(Interruptions)...

SHRI JAIRAM RAMESH: Derek, please let me finish. ...(Interruptions)... One
second please. ...(Interruptions)... Let me finish. ...(Interruptions)... Let me explain.
...(Interruptions)... You have explained. Let me explain. ...(Interruptions)... 1If 1 can
have the hon. Finance Minister’ attention please, Sir, I gave notice for this amendment
that whatever is the decision of the GST Council, it has to be passed by Parliament.
However, yesterday, the former Finance Minister and the former Prime Minister......

(Interruptions)...

MR. DEPUTY CHAIRMAN: No, no. ...(Interruptions)... It is not permitted.

...(Interruptions)... You have to......(Interruptions)...
SHRI JAIRAM RAMESH: Sir, please listen to me. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: No; this is not the way. ...(Interruptions)...
SHRI JAIRAM RAMESH: Sir, please listen to me. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: I cannot because I did not call you, first of all,

you know. ...(Interruptions)...

SHRI JAIRAM RAMESH: No. ...(Interruptions)... It has a very longer.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: You sit down. ...(Interruptions)... You sit down

there. ...(Interruptions)...
SHRI JAIRAM RAMESH: Sir, it has a very longer division. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: No; Mr. Jairam Ramesh. ...(Interruptions)... You

sit down there. ...(Interruptions)...

SHRI JAIRAM RAMESH: Please listen to me. ...(Interruptions)...
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MR. DEPUTY CHAIRMAN: You sit down there. ...(Interruptions)... Please.
...(Interruptions)... 1 will allow every Member, who has given notice for amendments,
to have their say. ...(Interruptions)... But he should wait for my calling him.

...(Interruptions)... Without my calling, he stands up and is explaining. ...(Interruptions)...
SHRI JAIRAM RAMESH: It has a very longer division. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: That is what I am saying. ...(Interruptions)... You

wait for......(Interruptions)...
SHRI JAIRAM RAMESH: Just two minutes. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: I never said, I will not come to you. ...(Interruptions)...
If everybody behaves like this, what do I do? ...(Interruptions)... Whatever opportunity
I gave to Mr. Derek O’Brien, I would have given to you. ...(Interruptions)... But

you are not patient. ...(Interruptions)...
SHRI JAIRAM RAMESH: Sir, it has a very longer division. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: No; that is what I am saying. ...(Interruptions)...
You sit down. ...(Interruptions)... First of all, you have not moved. You have only
given notice. If you move, you must say, I move or do not move. Then, you speak

about the amendment. Not anything else. ...(Interruptions)...

SHRI JAIRAM RAMESH: Listen to me, Sir. ...(Interruptions)... 1 am speaking

about the amendment. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: You speak about the amendment. ...(Interruptions)...

SHRI JAIRAM RAMESH: Sir, please listen to me. ...(Interruptions)...
I am speaking about the amendment. ...(Interruptions)... Please listen to me.

...(Interruptions)...

SHRI TAPAN KUMAR SEN (West Bengal): Both are identical amendments.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: He wants to say. ...(Interruptions)... What can
I do?

SHRI TAPAN KUMAR SEN: It should be taken up together. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: I will decide that. ...(Interruptions)... Who are you

to decide? ...(Interruptions)...

SHRI JAIRAM RAMESH: Please listen to me. ...(Interruptions)...
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MR. DEPUTY CHAIRMAN: I will decide that. ...(Interruptions)... Sit down.

...(Interruptions)... I know what to do. ...(Interruptions)... Sit down. ...(Interruptions)...
SHRI TAPAN KUMAR SEN: Sir, I am here to suggest. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: You sit down. ...(Interruptions)... 1 know what to

do. ...(Interruptions)...

SHRI JAIRAM RAMESH: Sir, yesterday, the former Prime Minister advised me
not to move the amendment because it will disturb the fine consensus that has been
arrived at in the GST Council. It is the former Prime Minister who told me, “Don’t
do this because this will send a wrong signal on the new federal framework.” 1
think, Sir, in deference to what the former Prime Minister said, in spite of the former
Prime Minister being at the receiving end of the jibes of his successor, including
raincoats and what not, I think, — Sir, please listen to me — with the statesman
like approach, the former Prime Minister Dr. Manmohan Singh, has advised me not
to move this amendment in keeping with the spirit of consensus, to maintain the
federal framework and to give respect to the GST Council. So, I am not moving

this amendment at all.

MR. DEPUTY CHAIRMAN: Okay. Shri Jairam Ramesh did not move. Now,

Mr. Derek O’Brien, you have moved. Are you pressing?

SHRI DEREK O’BRIEN: Sir, I will say one sentence and I am pressing. Yes, Sir.
I only wish that Mr. Jairam Ramesh and his friends had discussed with the former
Prime Minister last week in the Lok Sabha because the Congress Party moved the

same amendment in the Lok Sabha. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: No, no. ...(Interruptions)... Please. ...(Interruptions)...
Okay; sit down. ...(Interruptions)...

SHRI DEREK O’BRIEN: One week, too late! ...(Interruptions)... Yes, Sir, we

are moving. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Okay. In that case, I shall now put the Amendment
moved by Shri Derek O’Brien to vote.

SHRI DEREK O’BRIEN: Sir, I want division.
MR. DEPUTY CHAIRMAN: Okay; division. Let the lobbies be cleared.

The House divided.
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MR. DEPUTY CHAIRMAN: Ayes: 010
Noes: 115
Abstain: 009
AYES - 10

Bandyopadhyay, Shri D.

Chowdhury, Prof. Jogen

Gupta, Shri Manish

Gupta, Shri Vivek

Haque, Shri Md. Nadimul

Hassan, Shri Ahamed

O’Brien, Shri Derek

Roy, Shri Sukhevdu Sekhar

Sen, Ms. Dola

Singh, Dr. Kanwar Deep
NOES : 115

Abraham, Shri Joy

Akbar, Shri M. J.

Anand Sharma, Shri

Antony, Shri A. K.

Athawale, Shri Ramdas

Azad, Shri Ghulam Nabi

Babbar, Shri Raj

Balmuchu, Dr. Pradeep Kumar

Batra, Shri Shadi Lal

Bhattacharya, Shri P.

Budania, Shri Narendra

Chandrasekhar, Shri Rajeev

Chhatrapati, Shri Sambbhaji

Chowdary, Shri Y. S.

Chowdhury, Shrimati Renuka
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Daimary, Shri Biswajit

Dalwai, Shri Husain

Dhindsa, Sardar Sukhdev Singh
Dudi, Shri Ram Narain

Dullo, Shri Shamsher Singh
Dungarpur, Shri Harshvardhan Singh
Dwivedi, Shri Janardan
Fernandes, Shri Oscar
Ganesan, Shri La.

Ganguly, Shrimati Roopa
Gehlot, Shri Thaawar Chand
Goel, Shri Vijay

Gohel, Shri Chunibhai Kanjibhai
Gowda, Prof. M. V. Rajeev
Goyal, Shri Piyush

Gujral, Shri Naresh

Hariprasad, Shri B. K.
Harivansh, Shri

Irani, Shrimati Smriti Zubin
Jain, Shri Meghraj

Jaitley, Shri Arun

Jangde, Dr. Bhushan Lal
Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash

Judev, Shri Ranvijay Singh
Kalita, Shri Bhubaneswar
Kashyap, Shri Ram Kumar
Khan, Shri K. Rahman

Khan, Shri Mohd. Ali

Kore, Dr. Prabhakar
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Kujur, Shri Santiuse
Mahatme, Dr. Vikas

Mabhra, Shri Mahendra Singh
Malik, Shri Shwait
Mandaviya, Shri Mansukh L.
Manhas, Shri Shamsher Singh
Mathur, Shri Om Prakash
Misra, Shri Satish Chandra
Mistry, Shri Madhusudan
Mukut Mithi, Shri

Nadda, Shri Jagat Prakash
Nagar, Shri Surendra Singh
Naidu, Shri M. Venkaiah
Naqvi, Shri Mukhtar Abbas
Netam, Shri Ram Vichar
Nirmala Sitharaman, Shrimati
Nishad, Shri Vishambhar Prasad
Panchariya, Shri Narayan Lal
Pandya, Shri Dilipbhai

Patil, Shri Basawaraj

Patil, Shrimati Rajani
Perween, Shrimati Kahkashan
Poddar, Shri Mahesh

Prabhu, Shri Suresh

Pradhan, Shri Dharmendra
Punia, Shri P. L.

Rajaram, Shri

Ramamurthy, Shri K. C.

Ramesh, Shri Jairam
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Rangasayee Ramakrishna, Shri
Rao, Dr. K. Keshava
Rapolu, Shri Ananda Bhaskar
Ravi, Shri Vayalar

Reddy, Dr. T. Subbarami
Rupala, Shri Parshottam
Sable, Shri Amar Shankar
Sahasrabuddhe, Dr. Vinay P.
Sancheti, Shri Ajay
Seetharama Lakshmi, Shrimati Thota
Selja, Kumari

Shukla, Shri Shiv Pratap
Singh, Shri Amar

Singh, Chaudhary Birender
Singh, Shri Digvijaya

Singh, Shri Gopal Narayan
Singh, Dr. Manmohan

Singh, Shri Veer

Sinh, Dr. Sanjay

Sinha, Shri R. K.

Soni, Shrimati Ambika
Suresh Gopi, Shri

Swamy, Shri A. V.

Syiem, Shrimati Wansuk
Tamta, Shri Pradeep

Tankha, Shri Vivek K.
Thakur, Dr. C. P.

Thakur, Shri Ram Nath

Tiwari, Shri Alok
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Tiwari, Shri Pramod

Tlau, Shri Ronald Sapa

Tundiya, Mahant Shambhuprasadji
Vadodia, Shri Lal Sinh

Vegad, Shri Shankarbhai N.
Venkatesh, Shri T. G.

Verma, Shrimati Chhaya

Verma, Shri Ramkumar

Verma, Shri Ravi Prakash

Vora, Shri Motilal

Yadav, Shri Bhupender
The Amendment (No. 1) was negatived.

MR. DEPUTY CHAIRMAN: Shri Jairam Ramesh has not moved it. Therefore,

...(Interruptions)...
SHRI JAIRAM RAMESH: Sir, I also explained. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: You have already explained it. In spite of me,

you explained it.
Clause 7 was added to the Bill.
Clause 8 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 9, there are four Amendments; Amendments
(Nos. 2 and 3) by Shri Derek O’Brien and Amendments (Nos. 5 and 6) by

Shri Jairam Ramesh. Shri Derek O’Brien, are you moving it?
CLAUSE 9 - LEVY AND COLLECTION

SHRI DEREK O’BRIEN: Sir, I move:
2. That the Rajya Sabha recommends to the Lok Sabha that the following

amendment be made in the Central Goods and Services Tax Bill, 2017, as

passed by Lok Sabha, namely:—
"That at page 13, lines 34 and 35, for the words "as may be notified by

the Government on the recommendations of the Council", the words "as
may be passed by the Houses of Parliament on the recommendations of the

Council" be substituted.
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3. That the Rajya Sabha recommends to the Lok Sabha that the following
amendment be made in the Central Goods and Services Tax Bill, 2017, as
passed by Lok Sabha, namely:—

"That at page 13, lines 39 and 40, for the words "as may be notified by

"

the Government on the recommendations of the Council", the words "as

may be passed by the Houses of Parliament on the recommendations of the
Council" be substituted.

MR. DEPUTY CHAIRMAN: Shri Jairam Ramesh, are you moving it?
SHRI JAIRAM RAMESH: Can I explain again?

MR. DEPUTY CHAIRMAN: No, no. There is no need. Your explanation is
applicable to all amendments.

SHRI JAIRAM RAMESH: Sir, it was Dr. Manmohan Singh who had persuaded

me not to move the Amendments.

MR. DEPUTY CHAIRMAN: Actually, it is tutoring by another hon. Member,
but, I accept it.

SHRI SITARAM YECHURY: Sir, you should ask a relevant question. Why is
he absolving the responsibility and putting it on Dr. Manmohan Singh?

MR. DEPUTY CHAIRMAN: Yes, he is doing that.
SHRI SITARAM YECHURY: Why are you doing that? That is not fair.
MR. DEPUTY CHAIRMAN: Yes, he is passing the buck on others.

SHRI JAIRAM RAMESH: Sir, I am trying to highlight the difference between
the former Prime Minister, who is a statesman and the present Prime Minister, who

is a politician.

THE MINISTER OF URBAN DEVELOPMENT,; THE MINISTER OF HOUSING
AND URBAN POVERTY ALLEVIATION; AND THE MINISTER OF INFORMATION
AND BROADCASTING (SHRI M. VENKAIAH NAIDU): What about your leader?
What is your advice? ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Shri Derek O’Brien has moved the Amendment
and Shri Jairam Ramesh did not move the Amendment. I put the Amendment
(Nos. 2 and 3), moved by Shri Derek O'Brien to vote.

The Amendments (Nos. 2 and 3) were negatived.
Clause 9 was added to the Bill.
Clause 10 was added to the Bill.
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MR. DEPUTY CHAIRMAN: In Clause 11 there is one Amendment (No. 8) by
Dr. T. Subbarami Reddy. He is absent. So, Amendment not moved.

Clause 11 was added to the BIill.
Clauses 12 to 24 were added to the Bill.

MR. DEPUTY CHAIRMAN: Now we take up Clause 25. There is one Amendment
(No. 9) by Dr. T. Subbarami Reddy. He is absent. Mr. Jairam Ramesh has advised

Dr. T. Subbarami Reddy to remain absent. ...(Interruptions)... Amendment not moved.
Clause 25 was added to the Bill.
Clauses 26 to 34 were added to the Bill.

MR. DEPUTY CHAIRMAN: Now we take up Clause 35. In Clause 35, there
is one Amendment (No.7) by Shri T. K. Rangarajan and Shri Tapan Kumar Sen.

Both of you have the same Amendment. One of you can move.
CLAUSE 35 — ACCOUNTS AND OTHER RECORDS

SHRI T.K. RANGARAJAN: Sir, I move:—
7. That the Rajya Sabha recommends to the Lok Sabha that the Following

amendment be made in the Central Goods and Services Tax Bill, 2017 as

passed by Lok Sabhe, namely:—

“That at page 31, line 22, for the words “registered person The words
"taxable person" be substituted.

MR. DEPUTY CHAIRMAN: I now put the Amendment (No. 7), moved by Shri

T. K. Rangarajan and Shri Tapan Kumar Sen to vote.
The Amendment (No. 7) was negatived.
Clause 35 was added to the Bill.
Clauses 36 to 41 were added to the Bill.

MR. DEPUTY CHAIRMAN: Now, we shall take up Clause 42. There is one
Amendment (No.20) by Shri Vivek K. Tankha. Are you moving?

SHRI VIVEK K. TANKHA: Sir, I am not moving. I am just suggesting.
I want to inform the hon. Finance Minister that in Clause 42, he has to match the
inward invoices between the supplier and the purchaser. Unless they get matched,
the purchaser doesn’t get the credit. Now, with billions of invoices and debit notes
coming, it is going to be a nightmare. Nowhere in the world this system has been

accepted, not even in the U.S. The only place where it was accepted was in China
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in one province and they gave it up. On this basis, you must try and formulate a

policy so that these invoices can be accepted and not create trouble.
MR. DEPUTY CHAIRMAN: So, you are not moving the Amendment!
SHRI VIVEK K. TANKHA: I am not moving.
MR. DEPUTY CHAIRMAN: Okay.
Clause 42 was added to the Bill.
Clauses 43 to 60 were added to the Bill.

MR. DEPUTY CHAIRMAN: I shall now take up Clause 61. There is one
Amendment (No. 10) by Dr. T. Subbarami Reddy. He is absent, so the Amendment

not moved.
Clause 61 was added to the Bill.
Clauses 62 to 65 were added to the BIill.

MR. DEPUTY CHAIRMAN: I shall now take up Clause 66. There is one
Amendment (No.11) by Dr. T. Subbarami Reddy. He is absent, so the Amendment

not moved.
Clause 66 was added to the Bill.
Clauses 67 to 77 were added to the Bill.

MR. DEPUTY CHAIRMAN: I shall now take up Clause 78. There is one
Amendment (No. 12) by Dr. T. Subbarami Reddy. He is absent, so the Amendment

not moved.
Clause 78 was added to the Bill.
Clauses 79 to 107 were added to the Bill.

MR. DEPUTY CHAIRMAN: I shall now take up Clause 108. There is one
Amendment (No. 21) by Shri Vivek K. Tankha. Are you moving?

SHRI VIVEK K. TANKHA: I am not moving. But I want to put it across to
the Finance Minister. It is a very serious issue. In this Clause you have given the
power of revision against the orders of the assessing authority which is limited to
only when it is prejudicial to the interest of the revenue. That means, every Assessing
Officer would like to assess and impose a tax and, then, make sure that there is
no revision. Ordinarily, in taxes, revision is available for both sides. If you accept

the case of the assessee and the Department wants to go in for a revision, it can
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[Shri Vivek K. Tankha]
go; and if the assessee wants to go, even that is allowed. Here, what is happening

is, it is only when there is a prejudice to the revenue, that a revision is allowed,
which means the Department would help the assessee and the assessee would not

be able to have his say.
MR. DEPUTY CHAIRMAN: So, you are not moving it.
SHRI VIVEK K. TANKHA: No, Sir.
MR. DEPUTY CHAIRMAN: Amendment not moved.
Clause 108 was added to the Bill.
Clause 109 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 110, there are four Amendments (Nos.
22 to 25) by Shri Vivek Tankha. Are you moving?

SHRI VIVEK K. TANKHA: Sir, what has happened is, when the President retires,
you will make the senior-most member the officiating President. This would be in
both cases, during his absence or on his resignation, that is, illness or resignation.
Now, it should be a judicial member; it should not be a technical member, because
it is a judge who should always preside. Do not give it to the technical member,

otherwise it would lose its flavour.

Number two, in NCLT, the same issue arose, of how to select these people. For
judicial members, you have said that it would be done in consultation with the CJI.
Now, that is too loose. Like in the NCLT, recently, you brought in a committee for
which you had said there would be a Supreme Court Judge, a nominee of the Chief
Justice, a nominee of the Law Ministry and a nominee of the Finance Ministry so
that there is a formal hierarchy, there are minutes and so on. Similarly, for technical

members, there is no consultation with the judiciary. ...(Interruptions)...
SHRI SUKHENDU SEKHAR ROY: Sir, I have a point of order.

MR. DEPUTY CHAIRMAN: At this point, there can be no point of order.
Once you are in the process of Clause-by-Clause consideration, there can be no

point of order.

SHRI VIVEK K. TANKHA: The problem is that all technical members
...(Interruptions)... all over India would be appointed by the Governments, and the

Governments are the biggest assessee.

MR. DEPUTY CHAIRMAN: Okay. Sit down. But you are not moving it. Isn’t it?
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SHRI VIVEK K. TANKHA: No. I am not moving it. But I am saying that

there is a great danger.
MR. DEPUTY CHAIRMAN: I was saying that once you are in the process of...

SHRI SUKHENDU SEKHAR ROY: Just a minute, Sir. Rule 103, which relates
to withdrawal of amendments, does not prescribe any speech for withdrawal of any

amendment. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Well, Sukhendu Sekharji, once a Member moves
an Amendment, he can explain it. But he wants to withdraw it, so we give him an

opportunity to make his point.

SHRI SUKHENDU SEKHAR ROY: But, Sir, in case of withdrawal, there cannot

be any justification.

MR. DEPUTY CHAIRMAN: He is explaining why he is withdrawing. Anyway,

it is okay. Amendment not moved.
Clause 110 was added to the Bill.
Clauses 111 to 125 were added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause , there is one Amendment (No. 13) by

Dr. Subbarami Reddy. He is absent. So, the Amendment is not moved.
Clause 126 was added to the Bill.
Clauses 127 and 128 were added to the Bill.

MR. DEPUTY CHAIRMAN: We now take up Clause 129. There are three
Amendments (Nos. 14 to 16) by Dr. Subbarami Reddy. But he is absent and the

Amendments are not moved.
Clause 129 was added to the Bill.
Clauses 130 and 131 were added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 132, there are two Amendments
(Nos. 17 and 18) by Dr. T. Subbarami Reddy. He is absent, therefore, Amendments

not moved.
Clause 132 was added to the Bill.

Clauses 133 to 174, the First Schedule, the Second Schedule and the Third
Schedule were added to the Bill.

Clause 1, the Enacting Formula and the Title were added to the Bill.
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SHRI ARUN JAITLEY: Sir, I move:—
That the Bill be returned.
The question was put and the motion was adopted.

MR. DEPUTY CHAIRMAN: I shall now put the motion regarding the consideration
of the Integrated Goods and Services Tax Bill, 2017 to vote. The question is:—

That the Bill to make a provision for levy and collection of tax on inter-
State supply of goods or services or both by the Central Government and for
matters connected therewith or incidental thereto, as passed by Lok Sabha,

be taken into consideration.
The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now take up clause-by-clause consideration
of the Bill.

Clause 2 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 3, there is one Amendment (No. 8) by

Dr. T. Subbarami Reddy. Not present, therefore, Amendment not moved.
Clause 3 was added to the Bill.
Clause 4 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 5, there are six Amendments; Amendment

(No. 1) by Shri Jairam Ramesh. Mr. Jairam Ramesh, are you moving?

SHRI JAIRAM RAMESH: I am not moving but I would like to request the hon.
Finance Minister to consider the suggestion that I had given yesterday for having
a small, compact, independent professional Secretariat for the GST Council so that
there is an arm length relationship between the GST Council and the Centre and
the GST Council and the States.

MR. DEPUTY CHAIRMAN: All right, Amendment not moved. Amendments
(Nos.4 to 7) by Shri Derek O’Brien. Are you moving?

SHRI DEREK O’BRIEN: I am moving my Amendments. ...(Interruptions)... 1
will say only two sentences. ...(Interruptions)... When I am moving, I am allowed to
speak. ...(Interruptions)... Sir, we are hundred per cent for GST, we are hundred per

cent for the supremacy of Parliament. I am moving it for these two reasons. I move:—

4. That the Rajya Sabha recommends to the Lok Sabha that the following

amendment be made in the Integrated Goods and Services Tax Bill, 2017,
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as passed by Lok Sabha, namely:—

"That at page 4, lines 37 and 38, for the words "as may be notified by the
Government on the recommendations of the Council", the words "as may be
passed by the Houses of Parliament on the recommendations of the Council"
be substituted.

5. That the Rajya Sabha recommends to the Lok Sabha that the following
amendment be made in the Integrated Goods and Services Tax Bill, 2017,

as passed by Lok Sabha, namely:—

"That at page 4, lines 46 and 47, for the words "as may be notified by the
Government on the recommendations of the Council", the words "as may be
passed by the Houses of Parliament on the recommendations of the Council"
be substituted.

6. That the Rajya Sabha recommends to the Lok Sabha that the following
amendment be made in the Integrated Goods and Services Tax Bill, 2017,

as passed by Lok Sabha, namely:—

"That at page 5, line 1, for the words "The Government may, on the
recommendations of the Council, by notification,", the words "The Houses

of Parliament may, on the recommendations of the Council" be substituted.

7. That the Rajya Sabha recommends to the Lok Sabha that the following
amendment be made in the Integrated Goods and Services Tax Bill, 2017,

as passed by Lok Sabha, namely:—

"That at page 5, line 11, for the words "The Government may, on the
recommendations of the Council, by notification,", the words "The Houses

of Parliament may, on the recommendations of the Council" be substituted.

MR. DEPUTY CHAIRMAN: Amendment (No. 9) is by Dr. T. Subbarami Reddy.
He is absent. So, the Amendment not moved. So, I put Amendment (Nos. 4 to 7),

moved by Shri Derek O'Brien to vote.
The Amendments (Nos .4 to 7) were negatived.
Clause 5 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 6, there is one Amendment (No. 10) by

Dr. T. Subbarami Reddy; he is not present. So, Amendment not moved.
Clause 6 was added to the Bill.

Clauses 7 to 15 were added to the Bill.
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CLAUSE 16-ZERO RATED SUPPLY

MR. DEPUTY CHAIRMAN: In Clause 16, there are two Amendments;
Amendments (Nos. 2 and 3) by Shri T. K. Rangarajan and Shri Tapan Kumar Sen.

Are you moving the Amendments?
SHRI T. K. RANGARAJAN (Tamil Nadu): Yes, Sir, we want to move.

SHRI TAPAN KUMAR SEN: Sir, just two minutes. We are moving these
Amendments. It relates to the granting of input tax credit under any value added
tax system including GST. And, in this respect, if my Amendments are not accepted,
many of our public sector units, particularly, oil companies, will be under a losing
position in the long run. With the overall national interest, I request that my both

the Amendments should be accepted. So, I move:—

2. That the Rajya Sabha recommends to the Lok Sabha that the following
amendment be made in the Integrated Goods and Services Tax Bill, 2017,

as passed by Lok Sabha, namely:—

"That at page 13, line 21, for the words "following supplies", the words

"following taxable supplies" be substituted.

3. That the Rajya Sabha recommends to the Lok Sabha that the following
amendment be made in the Integrated Goods and Services Tax Bill, 2017,

as passed by Lok Sabha, namely:—

"That at page 13, line 28, after the words "exempt supply", the words "other

than non-taxable supply" be inserted.

MR. DEPUTY CHAIRMAN: I now put the Amendment (Nos. 2 and 3) by
Shri Tapan Kumar Sen and Shri T.K. Rangarajan to vote.

SHRI TAPAN KUMAR SEN: Sir, Division.
MR. DEPUTY CHAIRMAN: Really!

SHRI T.K. RANGARAJAN: Yes, Sir. If this explanation is accepted, then the
public sector oil companies can be saved. It is for the Government to respond.

...(Interruptions)...
MR. DEPUTY CHAIRMAN: Are you pressing for Division?
SHRI T. K. RANGARAJAN: Yes, Sir.

The House divided.
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MR. DEPUTY CHAIRMAN: Ayes : 009
Noes : 112
Abstain : 008
AYES : 9

Baidya, Shrimati Jharna Das
Banerjee, Shri Ritabrata
Narayanan, Shri C. P.
Ragesh, Shri K. K.

Raja, Shri D.

Rangarajan, Shri T. K.

Sen, Shri Tapan Kumar
Somaprasad, Shri K.
Yechury, Shri Sitaram

NOES: 112
Abraham, Shri Joy

Akbar, Shri M. J.

Anand Sharma, Shri
Antony, Shri A. K.
Athawale, Shri Ramdas
Azad, Shri Ghulam Nabi
Babbar, Shri Raj
Balnuchu, Dr. Pradeep Kumar
Batra, Shri Shadi Lal
Bhattacharya, Shri P.
Budania, Shri Narendra
Chandrasekhar, Shri Rajeev
Chhatrapati, Shri Sambhaji

Chowdary, Shri Y. S.
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Chowdhury, Shrimati Renuka
Daimary, Shri Biswajit

Dalwai, Shri Husain

Desai, Shri Anil

Dhindsa, Sardar Sukhdev Singh
Dudi, Shri Ram Narain

Dullo, Shri Shamsher Singh
Dungarpur, Shri Harshvardhan Singh
Dwivedi, Shri Janardan
Fernandes, Shri Oscar
Ganesan, Shri La.

Ganguly, Shrimati Roopa
Gehlot, Shri Thaawar Chand
Goel, Shri Vijay

Gohel, Shri Chunibhai Kanjibhai
Gowda, Prof. M. V. Rajeev
Goyal, Shri Piyush

Gujral, Shri Naresh

Gupta, Shri Vivek

Hariprasad, Shri B. K.
Harivansh, Shri

Irani, Shrimati Smriti Zubin
Jain, Shri Meghraj

Jaitley, Shri Arun

Jangde, Dr. Bhushan Lal

Jatiya, Dr. Satyanarayan
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Javadekar, Shri Prakash
Judev, Shri Ranvijay Singh
Kalita, Shri Bhubaneswar
Kashyap, Shri Ram Kumar
Khan, Shri K. Rahman
Khan, Shri Mohd. Ali

Kore, Dr. Prabhakar

Kujur, Shri Santiuse
Mahatme, Dr. Vikas

Mabhra, Shri Mahendra Singh
Malik, Shri Shwait
Mandaviya, Shri Mansukh L.
Manhas, Shri Shamsher Singh
Mathur, Shri Om Prakash
Misra, Shri Satish Chandra
Mistry, Shri Madhusudan
Nadda, Shri Jagat Prakash
Naidu, Shri M. Venkaiah
Naqvi, Shri Mukhtar Abbas
Netam, Shri Ram Vichar
Nirmala Sitharaman, Shrimati
Panchariya, Shri Narayan Lal
Pandya, Shri Dilipbhai

Patil, Shri Basawaraj

Patil, Shrimati Rajani

Perween, Shrimati Kahkashan
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Poddar, Shri Mahesh

Prabhu, Shri Suresh

Pradhan, Shri Dharmendra
Punia, Shri P. L.

Rajaram, Shri

Ramamurthy, Shri K. C.
Ramesh, Shri Jairam
Rangasayee Ramakrishna, Shri
Rao, Dr. K. Keshava
Rapolu, Shri Ananda Bhaskar
Ravi, Shri Vayalar

Rupala, Shri Parshottam
Sable, Shri Amar Shankar
Sahasrabuddhe, Dr. Vinay P.
Sancheti, Shri Ajay
Seetharama Lakshmi, Shrimati Thota
Selja, Kumari

Sen, Ms. Dola

Shukla, Shri Shiv Pratap
Sibal, Shri Kapil

Singh, Shri Amar

Singh, Chaudhary Birender
Singh, Shri Digvijaya

Singh, Shri Gopal Narayan
Singh, Dr. Manmohan

Singh, Shri Veer
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Sinh, Dr. Sanjay
Sinha, Shri R. K.
Soni, Shrimati Ambika
Suresh Gopi, Shri
Swamy, Shri A. V.
Syiem, Shrimati Wansuk
Tamta, Shri Pradeep
Tankha, Shri Vivek K.
Thakur, Dr. C. P.
Thakur, Shri Ram Nath
Tiwari, Shri Pramod
Tlau, Shri Ronald Sapa
Vadodia, Shri Lal Sinh
Vegad, Shri Shankarbhai N.
Venkatesh, Shri T. G.
Verma, Shrimati Chhaya
Verma, Shri Ramkumar
Verma, Shri Ravi Prakash
Vora, Shri Motilal
Yadav, Shri Bhupender
The Amendments (Nos. 2 and 3) were negatived.
Clause 16 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 17 , there is one Amendment (No. 11)
by Dr. T. Subbarami Reddy; he is not present. So, Amendment not moved.

Clause 17 was added to the Bill.

Clauses 18 to 21 were added to the Bill.
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MR. DEPUTY CHAIRMAN: In Clause 22, there is one Amendment (No. 12)
by Dr. T. Subbarami Reddy. He is not present. The Amendment is not moved.

Clause 22 was added to the Bill.
Clauses 23 to 25 were added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.
SHRI ARUN JAITLEY: Sir, I move:
That the Bill be returned.
The question was put and the motion was adopted.

MR. DEPUTY CHAIRMAN: I shall now put the motion regarding the consideration
of the Goods and Services Tax (Compensation to States) Bill, 2017 to vote.

The question is:

"That the Bill to provide for compensation to the States for the loss of
revenue arising on account of implementation of the goods and services tax
in pursuance of the provisions of the Constitution (One Hundred and First

Amendment) Act, 2016, as passed by Lok Sabha, be taken into consideration."
The motion was adopted.

MR. DEPUTY CHAIRMAN: I shall now take up clause-by-clause consideration
of the Bill.

Clauses 2 to 4 were added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 5, there are two Amendments (Nos. 4
and 5) by Dr. T. Subbarami Reddy. He is absent. So the Amendments are not moved.

Clause 5 was added to the Bill.
Clause 6 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 7, there is one Amendment (No. 6) by
Dr. T. Subbarami Reddy. He is absent. So the Amendment is not moved.

Clause 7 was added to the Bill.
Clauses 8 and 9 were added to the BIill.

MR. DEPUTY CHAIRMAN: In Clause 10, there are two Amendments
(Nos. 7 and 8) by Dr. T. Subbarami Reddy. He is absent. So the Amendments are

not moved.
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Clause 10 was added to the Bill.

Clauses 11 to 14 were added to the Bill.

MR. DEPUTY CHAIRMAN: In the Schedule, there are three Amendments (Nos.
1 to 3) by Shri T. K. Rangarajan and Shri Tapan Kumar Sen.

THE SCHEDULE

SHRI TAPAN KUMAR SEN: Yes, Sir, I move it and my purpose of moving it
is, firstly, it is crucial that the beedi industry needs an exemption and it should not

be taken at par with cigarette industry. More than one crore workers are working

in that sector and they are the poorest of the poor. Secondly, these Amendments,

particularly No. 3, relate to removing the anomaly and bringing more transparency.

It is in the matter of registered or non-registered book of account. A person who

has not taken registration can say, “I am not liable to keep true books of account”.

This anomalous position in the Bill needs to be removed for a better understanding.

So I move:—

1.

That the Rajya Sabha recommends to the Lok Sabha that the following
amendment be made in the Goods and Services Tax (Compensation to States)
Bill, 2017, as passed by Lok Sabha, namely:—

“That at page 8, SI. No. 2, line 16, for the figure “24”, the figures and
words “24, excluding 2403.10.31” be substituted.”

That the Rajya Sabha recommends to the Lok Sabha that the following
amendment be made in the Goods and Services Tax (Compensation to States)
Bill, 2017, as passed by Lok Sabha, namely:—

“That at page 8, Sl. No. 5, lines 35 to 42, for the words “Motor cars and
other motor vehicles principally designed for the transport of persons (other
than motor vehicles for the transport of 10 or more persons, including the
driver) including station wagons and racing cars”, the words ‘“Motor cars
including station wagons and racing cars for which value for the purpose
of levy of Goods and Services Tax exceeds rupees twenty-five lakh” be

substituted.”

That the Rajya Sabha recommends to the Lok Sabha that the following
amendment be made in the Goods and Services Tax (Compensation to States)
Bill, 2017, as passed by Lok Sabha, namely:—

“That at page 8, SI. No. 6, line 43 be deleted.”

SHRI T. K. RANGARAJAN: Sir, the cigarette manufacturers wanted to make

small cigarettes, equivalent to beedi and the beedi manufacturing people cannot pay

that tax.
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MR. DEPUTY CHAIRMAN: All right, I understood. Now, as Dr. T. Subbarami
Reddy is not present, his Amendment is not moved. I shall, therefore, put the
Amendment moved by Shri T. K. Rangarajan and Shri Tapan Kumar Sen to vote.

The Amendments (No.l to 3) were negatived.
The Schedule was added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.
SHRI ARUN JAITLEY: Sir, I move:
That the Bill be returned.
The question was put and the motion was adopted.

MR. DEPUTY CHAIRMAN: Now, I shall take up the fourth Bill, the Union
Territory Goods and Services Tax Bill, 2017. The question is:—

"That the Bill to make a provision for levy and collection of Tax on intra-
State supply of goods or services or both by the Union Territories and the
matter connected therewith or incidental thereto, as passed by Lok Sabha,
be taken into consideration."

The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now take up clause-by-clause consideration
of the Bill.

Clauses 2 to 6 were added to the Bill.

MR. DEPUTY CHAIRMAN: Now we shall take up Clause 7. There is one
Amendment (No.l1) by Dr. T. Subbarami Reddy. He is absent. So, the Amendment
not moved.

SHRI JAIRAM RAMESH: Sir, I just want to say that in view of the fact that
Dr. Subbarami Reddy spends so much time and energy in giving his amendments,
maybe, you should consider this Bill tomorrow when he is present. ...(Interruptions)...

Clause 7 was added to the Bill.
Clauses 8 to 9 were added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 10, there is one Amendment (No. 2) by
Dr. T. Subbarami Reddy. He is absent. So, the Amendment not moved.

Clause 10 was added to the Bill.
Clauses 11 to 26 were added to the Bill.

Clause 1, the Enacting Formula and the Title were added to the Bill.
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SHRI ARUN JAITLEY: Sir, I move:
That the Bill be returned.

The question was put and the motion was adopted.

RECOMMENDATIONS OF THE BUSINESS ADVISORY COMMITTEE

MR. DEPUTY CHAIRMAN: I have to inform Members that the Business
Advisory Committee in its meeting held on the 6th of April, 2017, has allotted time

for Government Legislative and Other Business, as follows:—

Business Time Allotted

1. Consideration and passing of the following Bills, after

they are passed by Lok Sabha.—
(a) The Taxation Laws (Amendment) Bill, 2017. Two Hours

(b) The National Bank for Agriculture and Rural Two Hours
Development (Amendment) Bill, 2017.

(c) The Constitution (One Hundred and Twenty Third

Amendment) Bill, 2017. Four Hours
(To be discussed
(d) The National Commission for Backward Classes together)
(Repeal) Bill, 2017.
(¢) The Companies (Amendment) Bill, 2016. One Hour
(f) The Motor Vehicles (Amendment) Bill, 2016. Three Hours

2. Motion for annulment of Notification No. F.I—2/2009W
(EC/PS)V(I) Vol.Il, dated the 5th July, 2016, publishing
the University Grants Commission (Minimum Standards
and Procedure for Award of M.Phil/Ph.D Degrees)
Regulations, 2016. Two Hours

(To be discussed

3. Motion for modification of Notification No. F.I-2/2009
together)

(EC/PS)V(1) Vol. 11, dated the 5th July, 2016, publishing
the University Grants Commission (Minimum Standards
and Procedure for Award of M.Phil/Ph.D Degrees)
Regulations, 2016. )




