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[Mr. Deputy Chairman]

So, Mr. Nitin Gadkan, a suggestion has come from the Leader of the Opposition,

you put it for tomorrow. In the morning, we will discuss and decide. It is all right.
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GOVERNMENT BILLS
The Factories (Amendment) Bill, 2016

MR. DEPUTY CHAIRMAN: Now, we take the Factories (Amendment) Bill, 2016.
Now, Shri Bandaru Dattatreya to move the Bill.

THE MINISTER OF STATE OF THE MINISTRY OF LABOUR AND
EMPLOYMENT (SHRI BANDARU DATTATREYA): Sir, I move:

"That the Bill further to amend the Factories Act, 1948, as passed by Lok Sabha, be

taken mte consideration.”

The question was proposed.

MR. DEPUTY CHAIRMAN: Thank you. The time allotted is two hours, and, we
should finish it. Now, Shri Ahmed Patel.
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SHRI JAIRAM RAMESH (Kamataka): Sir, please bring the House in order.

...(Interruptions)... Sir, please bring the House in order. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Hon. Members, please do not stand in the passage
and talk. ...{Interruptions)... Hon. Member, Navaneethakrishnanji, please.
...(Interruptions)...
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SHRI A. VITAYAKUMAR {(Tamil Nadu): Sir, I express my gratitude to the hon.
former Chief Minister of Tamil Nadu, Puratchi Thalaivi Amma, for my being here in this
august House, and I rise to speak on The Factories (Amendment) Bill, 2016.

Sir, the Factories (Amendment) Bill, 2016 was passed by Lok Sabha in August
2016. A comprehensive Factories (Amendment) Bill, 2014 was imtially introduced in Lok
Sabha in 2014 and later referred to a Parliamentary Standing Committee. The Standing
Committee in its report raised serious objections to many of the proposed amendments
while welcoming some of the amendments. Since the 2014 Bill saw no movement after
that, the Government decided to come out with the present Bill amending just two Sections
of the Factories Act—>3Sections 64 and 65.

Welfare of labour including conditions of work 1s a subject of Concurrent List of
our Constitution, which means that both Centre and States can make laws on this subject.
The Factories Act, 1948 itself is a Central piece of legislation. But, Sections 64 and 65
provided certain rule-making powers exclusively to States. Now this is being amended to

empower the Central Government also to make rules on those subjects.

Such overlapping of powers can result in confrontations and could be against

the principle of 'cooperative federalism'. Through this Amendment, the Government
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could impose reforms on States as well by making rules, if the State is not taking the
initiative.

Section 64 provided that a State can prescribe rules to set the overtime limit but such
overtime should not exceed 50 hours in a quarter, a period of three months. This is being
amended to say that now the Centre or the State can prescribe rules governing overtime
limits but the overtime limit cannot exceed 100 hours in a quarter. The limit has been
expanded from 50 to 100 hours. Further, any rule made under this section was to be in
operation for 5 years only, but now the rules made under this section can be n operation

for an indefinite period of time.

Section 65 earlier provided that a State can relax certain conditions like period of
work under some circumstances and to "enable the factory or factories to deal with an
exceptional press of work", it can prescribe overtime limits which must not exceed 75
hours in a quarter. Now, the Centre as well as States can make rules in this regard and can
prescribe an overtime limit which cannot exceed 115 hours. The limit has been expanded

from 75 hours to 115 hours.

The Bill further adds a proviso enabling the Central or the State Government and
even the Chief Inspector, with the prior approval of the State Government, to increase the

number of overtime hours to 125 in a quarter in "public interest".

The Parliamentary Standing Committee reviewing the 2014 Bill had taken serious
objection to the amendments to Section 64 and 65 and had observed that such a move 1s
likely to negatively affect "employment generation”. The Committee recommended that
rather than increasing overtime limits across all factories, those industries and seasonal
factories can be identified where overtime is inevitable and rules be made separately for
them. It is not clear what exceptional pressure of work exists or what 'public interest'
will be served or even how employment generation will be enhanced by increasing
the overtime limits. Should powers be given to both Central and State Governments to
make rules on the same subject, considering that it can lead to confrontation? Do the
present circumstances require increasing the limit of overtime for workers across all
industries? Is such a change in line with the stated objective of enhancing employment
opportunities, as mentioned in the Bill itself? What public interest could be served by
increasing the overtime limits? While piloting the Bill, The hon. Minister for Labour,
Mr. Bandaru Dattatreva had said that the changes in the law would enable workers to
work more and earn more contending that the Bill will safeguard workers' interests. The
total number of work hours in a day will not exceed 10 and total hours of work in a week

after including overtime should not exceed 60. Overtime is only an opportunity. The
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proposed amendment is in conflict with the IL.O norms and all provisions relating to
daily or weekly hours. Total number of overtime shall not exceed 100 hours in a quarter.
The current rules provide for overtime of 50 hours in a quarter, while the ILO provides
for upper limit of 144 hours. The hon. Minister has said that the Government is going
with an innovative method in creating employment opportunities and large number of
women workers will also get additional work. The proposal to increase overtime hours
1s not at all mandatory. 1t 1s up to the workers to decide. It is not compulsory upon him
or her. It is an incentive to get double wages. Among other changes, the Bill also allows
overtime of up to 125 hours per quarter in public interest and empowers Central and
State Governments to exempt rules with regard to overtime working hours. ... (Time-bell
rings)... There shall be no compromise on the safety and working condition of workers,
and the Bill should facilitate increase in employment generation in the manufacturing
sector. The Bill should not be encroaching upon the rights of the States and against the
federal structure of the country. The Government has proposed the amendments in the
Bill based on the changes in manufacturing practices and technologies, ratification of ITLO
conventions, judicial decisions, recommendations of various Committees and decisions

taken in the conferences of Chief Inspectors of Factories.
THE VICE-CHAIRMAN (SHRI T.K. RANGARATAN): Please conclude.

SHRI A. VITAYAKUMAR: The Bill amends and specifies the definitions of a
factory, hazardous process, manufacturing process and also hazardous substance and
disability. According to the present Bill, the State Government's power to make rules
will be restricted to matters where the Central Government does not have such powers
and the Central Government may frame rules in consultation with State Governments to
bring uniformity in the areas of occupational safety, health or any other matter. ...(Time-
bell rings)... The Bill seeks to permit the Central or State Government to prescribe the
authorized officers and the amount, for compounding of the certain offences before

commencement of the prosecution. Thank you.

SHRI AHAMED HASSAN (West Bengal): Mr. Vice-Chairman, Sir, I thank you
for giving me the opportunity to say a few words on this Bill. Sir, in the 19th century,
when organized labour first compelled factory owners to limit daily work time to ten
and then to eight hours, management was surprised to discover that output actually
increased and that costly mistakes and accidents decreased. This experiment was later
repeated over a century later by Harvard Business Review, it still held true. There have

been similar studies done across the globe which have found out that working for more
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than 10-12 hours actually reduces productivity and output. Sir, this Bill seeks to increase
the overtime limit of factory workers from 50 hours to 100 hours in a quarter. The Bill
suggests increase of overtime working hours for factories with 'exceptional' workload
from 75 hours to 115 hours in a quarter. And, the Centre or State, or Chief Inspector, with
the prior approval of the State Government, may increase this overtime limit to 125 hours

in a quarter in "public interest.'

However, there are certain basic problems with the provisions of the Bill Why has
the hon. Minister brought this Bill in such haste? The Factories (Amendment) Bill, 2014,
1s already under consideration. The Standing Committee had submitted its Report. What
is the rationale behind trying to amend only Sections 64 and 65 as a fresh Bill in such a

hasty manner?

Now, I come to overtime hours. Sir, 'public interest’ has not been defined in the
Bill. This could lead to arbitrary decisions on increasing overtime hours. The increase in
overtime hours will also dry down fresh recruitment. Stakeholders have not been taken
into confidence before introducing this Bill. Not a single trade union of West Bengal is in
favour of increasing overtime hours in this way. It is true that many countries abroad have
extended overtime hours and the ILO has also suggested increasing overtime hours. But,
we must look at the reality. Working conditions in Indian factories are not at par with their
Western counterparts. The 11.0O's recommendation is neither mandatory nor binding. First

and foremost, we have to keep health and safety issues of our workers in mind.

Sir, this Bill is a blow to federalism. The 1948 Act vested the power of framing
rules and implementation with the State Government. But, this Bill seeks to change that,
and rests decision-making powers with the Central Government or, as the case may be,
the State Government. The phrase in the Bill 'as the case may be' is not clear and has not
been defined. This could lead the Centre taking unilateral decisions without consulting
the States. This is an attempt to interfere with the federal structure and diluting the power
of States.

There 1s no doubt that this Bill is anti-worker. The Statement of Objectives and
Reasons of the Bill states that the 'need for increasing the total number of hours of work
on overtime in a quarter is based on the demand from industries.' Thus, it is clear, the
Government is overlooking the basic provision relating to health of workers and working
towards the benefit of industrialists who would gain from this provision. This is an anti-

labour and anti-worker Bill.

Sir, 1t must be noted that the Government is also planning to introduce the Small
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Factories Bill where units employing less than 40 workers will be exempted from ESI and

PF requirements. This is akin to taking away their only means of social security.

There are roughly 100 million workers in India in the manufacturing sector alone.
Squeezing the already marginalized workers make little sense. We must also look at the
massive number of people employed in the unorganized sector and think of bringing in a
comprehensive legal framework to safeguard their rights and interests, instead of trying

to pass Bills in a piecemeal manner. Thank you.

SHRI TAPAN KUMAR SEN (West Bengal): Mr. Vice-Chairman, Sir, at the outset,
I plead your indulgence — rather, I demand — for appropriate time to place issues before
the House.

I believe, among my colleagues here, I have been working on the labour front for
the last fifty vears. I started as a worker in an industry. So, I know the ins and outs of how
a production system works, how a factory works and how workers are being treated. I rise
to oppose this Bill, which is presently under consideration. I oppose because the proposed
amendment enhances permissibility limit of overtime hours from existing 50 hours per
quarter to finally 125 hours per quarter. This extra earning, after eight hours of hard work
would prove to be injurious to the health of workers. And, in most of the places, practically
it 1s not eight hours, but much more. It is not at all in the interest of the workers. It 1s not
only against the interests of those who have jobs, but also against the several thousands
of unemployed youth who are aspiring for job. By every hour of expanded overtime
permissibility, you are depriving a big chunk of unemployed workforce, aspiring to have

jobs.

Sir, I also oppose this Bill owing to — forgive me for using the word 'bungling' —
a kind of bungling that has been indulged in over the amendment of this Factories Act.
The present Government had already introduced a Bill, the Factories (Amendment) Bill,
2014.T can mention only the substantive changes in that Bill. Number one, enhancing the
threshold level of employment in order to push out more than 70 per cent factory workforce
out of the purview and coverage of the Act. Number two, increasing the permissible limit
of overtime, as 1s being dealt with in the present Bill. Number three, increasing the spread-
over period. After eight hours' work, earlier, the spread-over period was 10.5 hours. But,
now, it has been 12 hours. For doing eight hours' work, a worker has to be retained in
the workplace for up to twelve hours. These are the three substantive changes, which had
been aimed by the Factories (Amendment) Bill, 2014. The Standing Committee on Labour
took up that issue. They scrutinized the Bill. And, finally, unanimously rejected all these
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three substantive changes. I have been in the trade union and have been, very frequently,
in communication with the Labour Ministry. In a communication by the Labour Ministry,
it 1 stated that the Standing Committee on Labour had okeyed most of the changes in
the Bill. That's a falsehood, better not to indulge in that. But the basic fact remains that
the issue, which we are dealing now, that is, the increase of the permissibility limit of
overtime from 50 hours per quarter to finally 125 hours per quarter, was also dealt with
by the Parliamentary Standing Committee on Labour and had also unanimously rejected
it. They observed that this was superfluous. In view of the technological upgradation in
the production system, it is superfluous. That needs to be reconsidered also in view of the
impact of this change on the employment generation. That needs to be reconsidered; that
needs to be revisited. But despite the unanimous recommendations of the Parliamentary
Standing Committee, the same Bill is being pushed through without considering anything.
I don't understand when your earlier Bill, that 1s, the Factories (Amendment) Bill, 2014
is alive and the Parliamentary Standing Committee has given its recommendations on the
same, why a particular issue has been gagged against that and why another Bill, that is,
the Factories (Amendment) Bill, 2016 is here? What 1s precisely the reason or the logic
behind this kind of a bungling? T must say that this reflects legislative impropriety of
the highest order, if not legislative corruption. This is not the way. If this kind of a thing
is indulged in, I think, what is at stake. ... (Time-bell rings)... The Government and the

Opposition will always be there.
SHRI JATRAM RAMESH: Sir, he is from your own party. ...(Interruptions)...

SHRI TAPAN KUMAR SEN: No. That is not the point. That is why I wanted him
not to be there. ... (Interruptions)...

THE MINISTER OF LAW AND JUSTICE; AND THE MINISTER OF
ELECTRONICS AND INFORMATION TECHNOLOGY (SHRI RAVI SHANKAR
PRASAD): He is the Chair. ... (Interruptions)...

SHRI TAPAN KUMAR SEN: That is why I wanted him not to be there.
...(Interruptions)...

THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): I am doing my duty and
he 1s doing his duty. ... (Inferrupiions)...

SHRI TAPAN KUMAR SEN: Sir, let them not disturb my flow. What I am asking 1s:
Why have you brought this particular thing? The Bill is still alive in the Parliament. What
makes youto bring it forth? What is at stake is the credibility and trustworthiness. We may

fight with one another about differences on policies and on difference of approach, but, by
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this exercise, what the Government has put at stake is the credibility and trustworthiness.

That is dangerous for our democratic system. Please refrain from this.

Secondly, Sir, what 1s the reality at the workplaces today? I will request my {riends
and also the hon Minister to roam around Delhi and the adjoining NCR areas like
Ghaziabad, Faridabad, Haryana, Gurgaon and Dharuhera. You will find that twelve hours'
work 1s the order of the day in most of the private factories. And, 80 per cent of them
don't get any extra remuneration. That 1s the height of 1llegality! In some places, they do
get some remuneration, but not at the required rate, which is double the rate of wages,
as per the Factories Act. So, already, an ocean of illegality is reigining on your empire.
But you are not addressing that. It is not that you do not know about this. I am a trade
union official. At every occasion, we put this reality before you. Instead of addressing
that, this ocean of illegality 1s being sought to be legalised by your legislative imitiative
taken in this. Is that the purpose of any legislative initiative? Well, you cannot catch
hold of the offenders; you cannot tackle them; so, better legalise the crime that is going
on. Should that be the approach of any legislative initiative? It is very clear that you
are not moving in right direction. ... {Time-bell rings)... You are not working for labour.
What has been demonstrated is the shameless desperation to serve the employer class.
In your obsession for ensuring Ease of Doing Business, the ease of ensuring survival
of the workers, the labour community, is not being done. The labour community is not
your priority, because they are not donors. They are not donors; they are faceless voters.
That is the tragedy of the working people of the country, who are, actually, contributing
to your GDP, who are, actually, delivering revenue to vour Exchequer, and who are,
actually, generating profits for the employers. On a bunch of currency note, in a factory
shed, value cannot be generated, value cannot be added, but value addition 1s the essential
essence of production, which generates wealth for the nation. It is all because of the
workers and they do not deserve this treatment! Practically, what are we going to gain
out of this? Have you gone into this thing? The development of technology has reached
a stage that what was produced in eight hours 15 years back can now be produced in
one hour. In some places, it 1s half-an-hour. Do we read this situation? In view of the
tremendous improvement, tremendous increase in the productivity of the labour because
of the technological development, the need of the hour is to reduce the working hours.
Instead of three-shifts, there should be four-shifts operation, six hours working. That is
the need of the hour, not enhancing the overtime, not enhancing the permissibility limit of
overtime, not taking initiative to legalize the illegality of 12-hours work in the workplace.

That is not the need of the hour. That is not the need of the hour, particularly, when
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unemployment is expanding like a cancer in our society, putting into serious danger the

social fabric of peace and tranquility.
THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): Please conclude.

SHRI TAPAN KUMAR SEN: I am just going to conclude. Sir, what is the situation?
Sir, so far as the GDP is concerned, it 1s increasing. You are claiming. You are claiming
and we are accepting that GDP is increasing. But 1s it generating employment? In the last
three years, what is the employment generation? Your own data says that in 2015-16, in
eight most labour-intensive sectors, the employment generation was only 1,15,000 and
as per the reply given by the hon. Labour Minister in this House, in 2016-17, out of these
eight employment-intensive sectors, in four sectors, the net decline in the employment 1s
to the tune of 18,000,

THE VICE-CHAIRMAN (SHRI T.K. RANGARATAN): Please conclude.

SHRI TAPAN KUMAR SEN: Just concluding, Sir. It is to the tune of 18,000. There
1 job-loss. In such a situation, this indulgence to increase the overtime limit is just not
permissible. So, in such a situation of extreme low employment elasticity scenario, any
proposition for promoting more overtime work is a crime proposed to be committed
against the millions of young, energetic job-seekers in the country. Let us not do such

crime. ...(Time-bell rings)...

THE VICE-CHAIRMAN (SHRI TK. RANGARAJAN): Please conclude. Please

conclude.

SHRI TAPAN KUMAR SEN: And in that direction, I have moved certain
amendments in the Bill and I crave your indulgence that these amendments may kindly
be accepted. That is what I pray to you. With this submission, I conclude. Thank you.

THE VICE-CHAIRMAN (SHRI TK. RANGARAIJAN): Shri Narendra Kumar
Swain; not present. Shrimati Vandana Chavan; not present. Next is, Shri Vijayasai Reddy.
Mr. Reddy, you have got five minutes.

SHRI V. VIJAYASAI REDDY (Andhra Pradesh): Ten minutes, Sir.

THE VICE-CHAIRMAN (SHRI TK. RANGARAJAN): You have got two

speakers.

SHRI V. VIJAYASAI REDDY: Mr. Vice-Chairman, Sir, thank you very much for
the opportunity.
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On behalf of my Party and our Party President, Shri Y.S. Jaganmohan Reddy
Garu, I rise to support the Bill. Sir, the stringent laws in India have restricted the growth,
particularly, of industrial sector. If you compare the service sector contribution to the
GDP with that of the manufacturing sector, the service sector contributes more rather
than manufacturing sector because of the stringent laws. Now, through this Bill, it is
proposed to relax certain conditions. Probably, this will contribute to the growth of the
GDP Sir, the service sector has grown annually at the rate of nine per cent since 2001 and
contributed 57 per cent of the GDP in 2012-13, whereas, the manufacturing sector only
recorded a negligible increase and contributed only 26 per cent to the GDP. Therefore, [
sincerely feel that with this Amendment Bill, the ease of doing business would improve
and that would contribute more towards the growth of GDP. The World Bank, in its
"Ease of Doing Business' Report, ranked India at a lowly position of 113. So, Labour law
reforms would improve the ease of doing business and thus, support the Make-in-India
vision. Of course, there are certain concerns. For instance, the Bill would have an adverse
impact on employment generation because the number of extra hours would go up with
this amendment. Apart from this impact on employment generation, there could be some
negative impact on workers' health, industrial safety and workers' productivity. These are
the concerns that we have. Even then, this Bill needs to be supported because it would
contribute to the growth of GDP.

Sir, there is another point that I wish to bring to the notice of the hon. Minister.
The Government had introduced the Factories (Amendment) Bill, 2014 on 7th August,
2014. Subsequently, it was referred to the Standing Committee on Labour and it had
submitted its Report. That was a wider and more comprehensive Bill. The Commuittee
had submitted its Report on 22nd December, 2014. The Bill included a wide range of
provisions relating to workers' safety, night shift for women workers, various facilities
for workers, etc. However, instead of discussing and passing that Bill, the Government
introduced the Factories (Amendment) Bill, 2016 in the Lok Sabha on 10th August, 2016
and hurriedly passed it the same day. My question to the hon. Minister is this: Instead of
considering and passing a more comprehensive Bill, which was introduced in 2014 by the
NDA Government itself, why do you want to take some issues out of it, prepare another
Amendment Bill and try to get it passed in both the Houses of Parliament? In my opinion,
the Government should have worked towards holistic reforms instead of a piecemeal
approach. These are the concerns that we are expressing. Sir, [ would request the hon.
Minister to consider these issues and introduce that earlier, more comprehensive Bill, as

early as possible.
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Sir, there is another important issue that I wish to bring to the notice of the hon.
Minister. It is mandatory to have one Central Government Industrial Tribunal-cum-Labour
Court in every State, and every State has it. After the bifurcation of Andhra Pradesh into
Andhra and Telangana, we had one at Hyderabad which 1s now serving both the States.
But, after the bifurcation, Hyderabad has gone to Telangana. ... {Time-bell rings)...

Sir, vou have not given me even three-four minutes. ... (Interruptions)...

Sir, after bifurcation of the State, my State of Andhra Pradesh is left with no Tribunal-
cum-Labour Court. So, workers have to go to Hyderabad to resolve their disputes. Hence,

I would request the hon. Minister to kindly consider setting up an Industrial Tribunal-
cum-Labour Court in the Capital of Andhra Pradesh.

Sir, T am thankful for the opportunity that you have given me. We support the Bill.

SHRITK.S. ELANGOVAN (Tamil Nadu): Hon. Vice-Chairman, Sir, I was thinking
that the Factories Act is an Act to protect the emplovees and workers. But now it is being
slowly converted into an Act to protect the employers. That is why over-time is increased
to burden the employees. Sir, already there is a great loss in employment by automation
and mechanization in this country. Most of the industries are mechanized and automated.
Now an increase in over-time is mechanizing the human beings; human beings will be

made machines and they have to work more. That is not the way to treat our labourers.

This will, once again, reduce the scope for fresh employment. Even in Tamil Nadu,
there are many engineering colleges which are being closed down because engineers
don't find jobs. By increasing the over-time, you are closing the opportunity for freshers
to get employment in industries. What is the need for increasing the overtime? To do this,
some words are used here. These words are 'in the public interest'. I still find it difficult
to understand the words 'public interest’. An Act intended to protect the labourers or an
Act intended for the welfare of labourers should be amended 'in the public interest’. Does
it mean that labourers are not public? Whom should an Act protect? The Act 1s intended
for whom? It can't be changed 'in the public interest’. Can somebody define me what
public interest is? Whether it is specific to this Act or it is a general term, I don't know.
I know the meaning of 'public interest’. But 'public interest' cannot be there in every
Act or legislation. This Government should understand this. They were talking about the
unorganized labourers toiling and working in this country. When DMK was in power and
our president, Dr. Kalaignar Karunanidhi, was the Chief Minister of Tamil Nadu, he
formed about 13 Welfare Boards for the unorganized labourers, who can become members

of the Welfare Boards by paying a small amount. In turn, that amount would be used for the
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education of labourers and workers who could not work due to sickness or any accident,
or for children of workers. So, such things can be brought. If the Government 1is really
interested in the welfare of labourers, don't increase their over-time. Help them to have
good work and peaceful work and entertainment so that they will be refreshed to work
for the next day. As told by my colleague, in some places workers are working for twelve
hours without reasonable wages — they get wages for eight hours but work for twelve
hours. All these things should be controlled. There is an establishment under the Labour
Department which has Inspectors of Labours and others who can go and visit factories
and ensure that working hours are not increased. Workers can work for eight hours only.
That was not easily got. Eight hours' work for workers or employees was obtained by
shedding blood and after many killings. It was not an easy thing that emplovers gave the
workers. So, that sacrifice should be respected and the Government should ensure that
eight hours' work should be there. Any increase in over-time will definitely deprive the
young fresh graduates of employment. The Government need not do this and this will
have no impact. I am yet to find the meaning of the term 'public interest’. With these
words, I oppose this Factories (Amendment) Bill.

SHRI MADHUSUDAN MISTRY (Gujarat): Sir, thank you very much for giving
me this opportunity. To begin with, I draw the attention of the Treasury Benches to the

discussion yesterday.
(MR. DEPUTY CHATIRMAN in the Chair)

While discussing the Aadhaar and while expressing our concerns for Aadhaar, some
of the Members from the Treasury Benches mentioned that under the lobby of PDS, or
under the lobbies who have supported the corruption, we were opposing all the good work
of Aadhaar. That was mentioned yesterday. I am now asking the Labour Minister. T am
drawing the attention of the Labour Minister. Under whose instance, has he brought this
Bill? Which lobby 1s now very active to bring this amendment to the Factories Act? Which
industrialists are more interested to bring an amendment for increasing the working hours
of the labourers as such? I just want to know from the Labour Minister, and I hope that
he will let me know this. Then, in the Bill, which was earlier circulated, there is one line
saying that industry, and some of the factories, are in favour of this, and that is why they
have brought this Bill. It is grossly and completely unjustified, and not only unjustified, it

will be sucking the blood of the labourers and it will undo whatever the labour movement
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of this country, and other countries of the world, has achieved so far It was not easy to
get the eight hours of work. People have shed their blood for getting that. Sir, what 1s
the genesis? In the eighteenth century, in Britain and the USA, the labourers began to
demand that the working hours should be fixed because they were not able to concentrate
on work, not able to spend time with family and not able to sleep well. There were 10 to
16 hours of work a day i most of the industrial countries in the eighteenth century. Sir, 1
want to draw your attention to the fact that there was a strong movement. Around 1867 or
s0, in Britain and in the USA, there were labourers, who were demanding eight hours of
work, eight hours of recreation and eight hours of sleep. At the same time, on the 1st May,
around 300 thousand workers assembled in the USA to demand for these eight hours of
work. I would like to tell the Labour Minister that in 1914, the Ford Motor Company was
the first one, which had reduced the working hours of its employees, and not only that, it
had also doubled the salaries of the workers. Within two years, it resulted into doubling
the profit of the Ford Motor Company. So, don't think that by increasing the overtime, the

production will increase.

Sir, I want to draw the attention of the Labour Minister that the Bill states that in
one quarter, that is, 90 days or three months, the labour will not do overtime for more
than 125 hours. So, entire 125 hours, or 100 hours, have to be adjusted, minus the 12 days
of holiday, in 78 days. If the factories allow the workers to work overtime every day, it
will be nearly nine-and-a-half hours every day. So, it will increase from eight hours to
nine-and-a-half hours every day. If there is a gap in between, and if they want to complete
125 hours, or 100 hours, then it will take eight-plus-two hours minimum. So, it would
become ten hours a day. By this Amendment, the Government is making a mandatory
provision. A voluntary provision is already there that when the plants are shut down, all
the technicians, labourers, and everybody will work for a longer time. They fulfil that.
You are now amending that and making it compulsory for a labourer to work for a longer
time. If the management says that vou will have to work overtime, and 1f I say, 'no', the
manager will serve me a show cause notice. [ have to reply to that. Not only that, I will be
subject to the discipline, T will be subject to the fine, and, T will be subject to all kinds of
punishment, which is mentioned in the Industrial Disputes Act and other Acts. [s it what
you want? Sir, labourers have fought for years. The first Trade Union Act came in 1926.
There was no right to organize. The workers were paid wages in kind. In 1936, the first
Payment of Wages Act came. In Ahmedabad Textile Mills, there was no limit of working
hours. I worked for a trade union of textile workers for ten long vears in my youthful
days. I am not that old yet. But after my post-graduation, after quitting as a lecturer in a
college, I joined the trade union movement. Sir, history shows that in Ahmedabad, 1921

onwards...
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MR. DEPUTY CHAIRMAN: Mr. Mistry, I have no problem but your Party has

only four more minutes. ... (Interruptions)...

SHRI MADHUSUDAN MISTRY: Sir, you allowed other also. Please adjust.
...(Interruptions)...

MR. DEPUTY CHAIRMAN: I only said that much. T gave you that information.
That 1s all. ...{Interruptions)...

SHRI MADHUSUDAN MISTRY: Sir, because it is a very important subject, you
have to increase the time. That is why, [ always have a problem the way the Business
Advisory Committee fixes the time. These are not the issues which are to be resolved
within a two hours' debate, and, to finish it off. 1t has large repercussions. All the
achievements of the labour movements in this country are being undone by this Bill. Tt 1s

not a small amendment as such. These have very serious repercussions.

Sir, 1921 onwards, most of the textile mills and factories used to work for twelve
hours a day, and, when the trade union people went into politics, they entered the freedom
movement, the Ahmedabad Textile Mill had a strike for three months in order to support
the 1942 Quit India Movement. Sir, India attained Independence in 1947. And, in 1948,
as the first thing, the trade union movement — which was founded by Anasuya Sarabhai
and supported by Mahatma Gandhi; for 21 days, Mahatma Gandhi sat on fast in order
to demand for the workers' rights — brought the Factories Act in 1948 protecting the
entire labour and the working class, and, that 1s when eight hours were fixed. Mr. Labour
Minister, you are completely undoing all that. I do not understand why you are supporting
the industrialists so much. Now, there is already a provision as per which those who want
to work/overtime are working overtime. Why are you making it mandatory? Why are you
bringing this Amendment as such? More you work does not mean more you produce. Sir,
human body has a limitation. It cannot respond to the long hours of work. The history
has shown it. [ am quite surprised that the so-called progressive Government, which they
claim now, is, in fact, increasing the hours of work rather than decreasing the same. There
18 s0 much unemployment in the country, and, instead of making it six hours or seven
hours, you are making it ten hours. 1 am quite surprised with this kind of an attitude.
Who are they supporting? Why have vou brought this Bill? Which industrialists are after
this? What kind of production will it increase? There is so much of unemployment. Take
the people from ITT and others. Now, you also have the Skill Development Programme.
Your Government has been claiming that it has put more than fourteen thousand crore of
rupees. Put those young people, skilled people into a new shape. But you do not want to

do it. You are only driven by the profit motive, which is the industrialists’ sole motive.
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Now it has become, not just profit, but it has become more profiteering. ...(Time-Bell

ringsh...

Sir, a research has shown that if you work for more than sixty hours a week, you
are in fact weakening your body. Literally, we have been driving labourers towards, in
fact, a low working life. We are driving them towards, in fact, a slow death. T would
not mind him seeing that even. Sir, in fact, our families have passed through this.

...(Time-bell rings)...
MR. DEPUTY CHAIRMAN: Now, please conclude.

SHRI MADHUSUDAN MISTRY: 1 strongly oppose this Bill, Sir. I am not in
support of this Bill because it is completely against the labour and working class of this
country. My blood boils in the sense, Sir, that as a Labour Mimister you have been telling
in this House while speaking on the issue of child labour that you work very hard, you
spend long hours in factories and other places and so on and so forth. Then, why did you
bring this Bill in the first place? You are not a labour-friendly Minister as such, if T have to
Just accuse you. Sir, | am sorry to say all this because ... (fnterruptions)... it is completely
against the labour and working class. ... {Tnterruptions)... 1 oppose it and I request all the

other parties and my friends to oppose this Bill tooth and nail, and not to pass this Bill.

MR. DEFUTY CHAIRMAN: Now, with the consent of the House I take one-minute
break. This one-minute break is to allow Mr Chaudhary to withdraw a Bill, which I

should have allowed him earlier. It is only a one-minute matter. I hope the House has no
objection. Yes, Mr. Chaudhary.

The Tribunals, Appellate Tribunals and other Authorities
(Conditions of Service) Bill, 2014

THE MINISTER OF STATE IN THE MINISTRY OF LAW AND JUSTICE,
AND THE MINISTER OF STATE IN THE MINISTRY OF ELECTRONICS AND
INFORMATION TECHNOLOGY (SHRI P. P CHAUDHARY): Sir, [ beg to move for
leave to withdraw the Bill to provide for uniform conditions of service of the Chairman
and Members, by whatever name called, of certain Tribunals, Appellate Tribunals and

other authorities and for matters connected therewith or incidental thereto.
The question was put and the motion was adopted.
SHRI P P. CHAUDHARY: Sir, I withdraw the Bill.

MR. DEPUTY CHAIRMAN: Now, coming back to the subject, Shri Amar Shankar
Sable.



