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MR. DEPUTY CHAIRMAN: It is not a point of order. Sit down.
SHRI K. K. RAGESH: Sir, it amounts to misleading the House.
MR. DEPUTY CHAIRMAN: That is a different matter.

SHRI K. K. RAGESH: Sir, how can a Minister mislead the House?

MR. DEPUTY CHAIRMAN: That is a different matter. Sit down. I will go through

the record.

GOVERNMENT BILLS
The Collection of Statistics (Amendment) Bill, 2017

Now, we shall take up the Collection of Statistics (Amendment) Bill, 2017. Please

note that the time allotted for discussion 1s one hour, including the reply.

THE MINISTER OF STATISTICS AND PROGRAMME IMPLEMENTATION
(SHRI D.V. SADANANDA GOWDA): Sir, I beg to move:

That the Bill to amend the Collection of Statistics Act, 2008, as passed by Lok

Sabha, be taken into consideration.

Sir, the statistical data and information is an important element not only for planning
and policy formation but also for implementation of various projects, especially the
statistical data that need to be collected all over the country. But, unfortunately, we were
unable to collect the statistical data from Jammu and Kashmir for two reasons. One, the
principal Act in the Collection of Statistics Act, 2008, as of now, extends to the whole
of India except the State of Jammu and Kashmir. The Jammu and Kashmir Collection
of Statistics Act, 2010 passed by the Jammu and Kashmir legislature extends to the
State of Jammu and Kashmir. Both the above laws do not cover the matters specified in
List-I which 1s the Union List in the Seventh Schedule to the Constitution as applicable
to Jammu and Kashmir under the Constitution (Application to Jammu and Kashmir)
Order, 1954. The principal Act is not applicable to matters in the Concurrent List which is
List-I1T as applicable to Jammu and Kashmir. We were unable to collect the statistical data

from Jammu and Kashmir in certain areas.
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The main amendment proposed is to address this legislative vacuum. There are
three other small amendments. One is intended to designate a nodal officer at the Centre
and each State for providing guidance to the line Departments in avoiding unnecessary
duplication of collection of statistics. The second one 1s intended to provide an appropriate
enabling provision in the principal Act to provide for rule-making power in the manner
in which the information collected shall be used. The third one is intended to provide for
an appropriate enabling provision in the principal Act regarding the condition of previous
publication of Rules under the Act. This makes the rule-making process more transparent.
So, this is a very small legal vacuum. We want to cover the entire country including
Jammu and Kashmir, whereby the State and the Centre will be benefited. So, I commend
that the Collection of Statistics (Amendment) Bill, 2017, as passed by Lok Sabha, be

taken into consideration.
The question was proposed.

SHRI JAIRAM RAMESH (Karnataka): Mr. Deputy Chairman, Sir, the hon.
Minister has moved this Bill for amendment to the Collection of Statistics Act, 2008 on
the grounds that there 1s a legislative vacuum. Sir, [ was trying to understand what this
legislative vacuum is. This Bill extends an Act passed by Parliament in 2008 to Jammu
and Kashmir. It is perfectly in order. But, it extends this new legislation to the items in the
Union List for which there 1s the so-called legislative vacuum. Sir, there are 97 items in
the Union List of the Seventh Schedule and T find it extracrdinarily difficult to understand
what the difficulties are in getting data on each of these 97 items. And T would like the hon.
Minister to cite one or two examples in his reply and enlighten us on exactly what was the
legislative vacuum and why there was difficulty in getting data on each of these or some
of these 97 items. For example, one of the 97 items 1s census. Census has been going on
in Jammu and Kashmir. So, I really fail to understand what the difficulty was and T am
perfectly willing to be educated by the Minister, who has been a Law Minister previously,

as to why the previous Act failed in getting the information on these 97 items.

Sir, there 1s a certain process, a certain procedure and a certain Constitutional
protocol that is followed inrespect of the Acts passed by Parliament and their applicability
to Jammu and Kashmir. The UPA Government passed the Collection of Statistics Act. It
was passed in 2009. Sir, subsequently, the Jammu and Kashmir Assembly passed the
Jammu and Kashmir Collection of Statistics Act, 2010. That's the normal procedure that

we adopt because of the special nature that Jammu and Kashmir enjoys. But, Sir, I do
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want to make one point here. Generally, there is a widely-held belief that Article 370
is something unique in the Constitution of India and that exists for no other State. Sir,
I would like to remind ourselves that in addition to Article 370, we have Article 371 that
applies to certain areas of Gujarat and Maharashtra, we have Article 371 A that applies
to Nagaland; we have Article 371B that applies to Assam; we have Article 371C that
applies to Manipur; we have Articles 371D and 371E that apply to undivided State of
Andhra Pradesh and now apply to the States of Andhra Pradesh and Telangana; we have
Article 371F that applies to Sikkim; we have Article 371G that applies to Mizoram; we
have Article 371H that applies to Arunachal Pradesh; we have Article 3711 that applies
to Goa; and finally, we have Article 3717 that applies to certain parts of Kamataka. So,
this myth and the mythology that has been created — the political mythology that has
been created — around Article 370 needs to be understood in the larger perspective of
the special provisions that have been provided in the Constitution for other parts of the

country in addition to Jammu and Kashmir.

Sir, 1 took the liberty of speaking to the Finance Minister of Jammu and Kashmir.
I asked him whether he was aware that this Bill was coming up. The Finance Minister,
who 1s the architect of the BJP-PDP coalition, told me in the affirmative that he was
aware that the Lok Sabha had passed this Bill, but he was not aware of this Bill when
it was introduced in the Lok Sabha. Sir, I find this truly amazing. We are passing a law
specifically for the State of Jammu and Kashmir which has a special political history. The
Government is in coalition in Jammu and Kashmir. The Finance Minister of the coalition
Government tells me that he was not aware of the Government's move till the Bill was
passed in the Lok Sabha. I would like the Minister to kindly explain to us whether the
State Government was on board as far as this legislation is concerned. What the State
Government believed were the deficiencies in not only the Collection of Statistics Act,

2008 but also the Jammu and Kashmir Collection of Statistics Act, 2010.

Sir, T am not nitpicking here. I say this deliberately because the atmosphere, the
environment in Jammu and Kashmir is very sensitive. We need to understand this
sensitivity. We should not be seem to be doing something unilaterally without taking the
elected Government on board, of which the Ruling Party is itself a part of the coalition in

the State. So, I find this somewhat puzzling to understand.
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Sir, there are other one or two small provisions in the Bill like appointment of
nodal officers and so on which are required to implement the law more effectively, but
the crux of this Bill relates to Jammu and Kashmir. That is why I have raised this issue
of non-consultation with the State Government before bringing forward this Bill and also
the complete mystery as to why this Bill had to be brought seven years after Parliament
has passed an Act. Was there such a huge gap in statistics? Which statistics? Are these
economic statistics, social indicators or environmental indicators? A large number of
indicators were mentioned in the original Act, in the principal Act. I would like to know
from the hon. Minister whether governance in the State or governance at the Centre has

suffered on account of the lack of collection of those statistics.

Sir, I do not want to ascribe any motive to the Government but I do not want
legislative vacuum to become a cloak for some other purpose of extending Acts passed
by Parliament to Jammu and Kashmir without recognising the sensitivity of the situation

that prevails there.
MR. DEPUTY CHAIRMAN: Okay. All right.

SHRI JATRAM RAMESH: Subject to these two questions that 1 have asked, we
have no problem in supporting this Bill.
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MR. DEPUTY CHAIRMAN: Okay, vour Party has one more speaker.
I TAFAR gat: ofl 41 g urlie 8 oliv a8 < b fory 9gd fdarl 81
MR. DEPUTY CHAIRMAN: There is one more speaker.
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MR. DEPUTY CHAIRMAN: Now, Shri S.R. Balasubramoniyan.

SHRI S.R. BALASUBRAMONIYAN (Tamil Nadu): Mr. Deputy Chairman, Sir,
this Act was actually passed in 2009 and came into force on 11th June, 2010. The Jammu
& Kashmir Assembly has also passed a Bill in 2010. Now, some genuine doubts were
raised by Shri Jairam Ramesh. Whether he has raised it or not, I want to know it from the
hon. Minister. This needs the concurrence of the Jammu & Kashmir Government. Kashmir
1 actually boiling. It is not only sensitive, it 1s boiling. And under such circumstances,
without taking concurrence and acceptance of the Government of Jammu & Kashmir,
will it be proper for the Union Government to pass this Bill at this stage? Without their
concurrence and without their acceptance, you will not be in a position to enter Kashmir

on these issues. So, that is very, very important. Therefore, how is this Government going
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to implement it? Have they actually contacted them and got concurrence from them? On
that also, the Minister can say. But there was not a word, from the hon. Minister when he
spoke, about this aspect. Without getting the concurrence and consent of the Government
of Jammu & Kashmir, it is not proper for the Government to pass this Bill. If it 1s passed,
what situation it will create, you cannot understand. That has to be answered and that 1s

what I want to know from the Government.

MR. DEPUTY CHAIRMAN: Now, Shri Harivansh.
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