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The House re-assembled after lunch at two of the clock,
MR. DEPUTY CHAIRMAN in the Chair.
GOVERNMENT BILLS
(i) The Constitution (One hundred and Twenty-third Amendment) Bill, 2017.
(ii) The National Commission for Backward Classes (Repeal) Bill, 2017.

MR. DEPUTY CHAIRMAN: We will now take up the Constitution (One Hundred
and Twenty-third Amendment) Bill, 2017 and the National Commission for Backward
Classes (Repeal) Bill, 2017. It will be discussed together. Shri Thaawar Chand Gehlot to

move the motion.

TS < iR SifrERar F3it (o omaR T TEe): Suwwft Aeiey, §
TR HRAT G2 —

fop YT & Afgam &1 IR GeNe B3 a1l fAg9e W), i G491 gRT IR w9 §
IR T YT B! TR AT gRT ufadfed wu #, foer fear sl

IYFHTRT HE 1S, AT BT, H IR BT & —

for Iy fUssT 997 QAT A9, 1993 &1 AT R+ arel fagye W, e
[T gRT UIRT w4 H, foaR foar syl

IyFHIfcr weTed, § wraerel § & v URreiie ol s &Y yffreT &1 urRa
WRBR ¥ AHINTS I 3R AABIRGT AT & A1eH | H e = 81 ) ofd 997
 — 3R TR Y W ART ST 25-30 N[ H & — A b S-FRIFIRRION S BT G aga
FT AR & 3R FHY-THY IR {A< Bl AR o T IR 81, 3 IR I8 AT Bl
off fF SRt 71 & forg, T, 3R Tu. & a1 & oy SR ST 991 €, I SR
R EfSCHIV B e H IGHY & NI HHIE BT W 78 fha1 S19) o 99 & 915
3TIAR AT & 3R AT T = 59 A8 b1 IRT Beb <3 Bl AR U a7 & Al 3l
g g1 AN <1 281 S AN & T3 b d1a, 9 AN D GG Sl AR e
SIS & FH B SIHR I BT U8l il SN ST g 2T, I8 1993 P AT
& WY H ST ST AT A BHRM &1 RUIE & 3MER W) 3R G dic & v &
YR TR ThTei ARPBR - HAG &b AT A g8 AT I o1, IRegg 34 A4
H ST MERAT SIRANT 2T, BT 374 W grievances Y STd B BT SIfIBR 1 o7l
I Pad e i o1 fUos v 4 AfFfeld BT 31 3R 98 |iFHfod 2, a1 9899
FTe &1 ISR 21| 3T ITTal U HIs ARy AfIGR I & 781, 1fq 98 issue
base BIT AT fATT A B & 918 S SMANT BT 3RecTcd FHATK &1 ST AT 379 Ig S




804 Government [RAJYA SABHA] Bills
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The questions were proposed.

SHRI B.K. HARIPRASAD (Karnataka): Mr. Deputy Chairman, Sir, before I speak
on the Constitution (One Hundred and Twenty-third Amendment) Bill, 2017, I would like
to salute those social reformers who have contributed immensely to reform the Hindu

society for centuries.

Let me start with the great Saint Basavanna of Karnataka who fought for equality
among human beings. After Saint Basavanna, Sir, it was Guru Nanak, then came Mahatma
Jyotirao Govindrao Phule, Savitribai Phule. Then, came Shri Guru Narain who fought
for temple entry in Vaikom. Then, it was Shahu Maharaj, Dr. Ambedkar and Periyar

Ramasamy Naicker who fought for self-respect and dignity of human beings.

I got a great respect for hon. Thaawar Chand Gehlot ji who knows his subject pretty
well. He always confine to his portfolio. But, I don't know what was the urgency that this
Bill was introduced, for the first time, in the Lok Sabha on 5th April, 2017, and passed on
10th April, 2017 — in five days! The same was transmitted to the Rajya Sabha on 11th
and later it was referred to the Select Committee. And, we have a man Friday of the BJP,
Mr. Bhupender Yadav, for all the Select Committees. He tried whatever best he could do.

But, finally, they have agreed for disagreement on various issues.
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Immediately after the Bill was passed in the Lok Sabha, it came to the Rajya Sabha
and then it was referred to the Select Committee. In the meeting of the OBC MPs, the hon.

Prime Minister said and I quote,
"Why Opposition stalled the passage of OBC Bill?"

Later, a few days ago, Shri Thaawar Chandji was in Bangalore and his statement
was very balanced. But, my friend, Mr. Ananthkumar, who is also Minister, said that the

Congress is stalling the OBC Bill. What a great statement to make!

Sir, we all know the stand of the BJP and the way it brought in the Bill in Rajasthan,
Gujarat and Maharashtra to bring economically weaker sections into reservation. Later,
it is the Court which came to the rescue of OBCs. Let me make it very clear that we are
not opposed to the OBC Bill. We are opposed to the way it has been brought and the way
they tried to pass it without discussion. As Thaawarji rightly said, "We are discussing
about the huge population of the country, it cannot be discussed in five days." Sir, I have
been in and out of this House since 1990. When we constituted the NCBC way back in
1993, I was a witness to this in this House. It took its own time and we discussed that
elaborately. The BJP's — I don't know whether I should call it a parental organization or
a Pitra Sangathan — RSS has always held that the caste-based reservation divides the
society and has tried to infuse class-based reservation, which you have seen in Rajasthan

where they tried to bring in the economically backward classes also.

Sir, the Government should facilitate small and medium enterprises because it all
rallies round the Reservation Policy. When the Constitution was adopted way back in
1950, Article 338 was confined to the Scheduled Castes and the Scheduled Tribes,
where the President used to appoint an officer to go through the difficulties of the SCs
and the STs and forward the same report to the President of India. Later, by way of the
65th amendment in 1989 and 1990, the Constitution was amended and a Commission
was formed for the SCs and STs. That Commission had a Chairman, Vice-Chairman
and Members for both the SCs and the STs. The functions of the Commissions were the
same. They had to report to the President. Then, in 2003, the Constitution was amended
again and there were separte Commissions for the SCs and STs. As far as Article 338 of
the Constitution is concerned, the founders of the Constitution did not write the
Constitution sitting in Nagpur or sitting in the Rashtrothhan Parishad. This Constiution
came out of a huge struggle. The spirit of the Freedom Movement was against the

inequlity, slavery and discrimination. When the Constitution was formulated, Artice 338
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was confined to the SCs, Article 339 was for the STs, and Article 340 was dedicated to

Other Backward Classes. As rightly pointed out by Mr. Gehlot, in 1993, it is not the
Government which came forward to constitute the National Commission for Backward
Classes. In a famous case, Indra Sawhney Vs. Government of India, 1993, it was the
direction of the Supreme Court, I am saying again, it was the direction of the Supreme
Court that the then Government constituted the National Commission for Backward
Classes, with clear guidelines also within as to how the NCBC will function, what the
duties of the NCBC are. As rightly pointed out by Mr. Gehlot, this Commission was
looking after the inclusion and exclusion of the OBCs. Article 338, in the context of the
Indian Constitution, might have come way back in 1950. But if you go through the
history, it came into existence way back in 1935, Ramsay Macdonald, the then Prime
Minister, who brought the Communal Order. This list was called the Scheduled Castes
List. Identification of the Scheduled Castes and the Scheduled Tribes is not a tough job
because most of the Scheduled Caste people used to live outside the villages or outside
the towns. So, they were easily identifiable. That is why the list was made way back in
1935. Some names were also added by 1950. It was very easy to identify even tribals
because they used to live in forests. So, identifying them was not a problem. But, as far
as the backward classes are concerned, identifying them is a herculean task. Take for
example Madhya Pradesh. In Madhya Pradesh, Gehlot sahib, you know that Meenas are
OBC. IoRM # ¥ Bl AT ¢189ed &1 Washermen in the Southern parts of the country
are OBCs, but they are Scheduled Caste in some parts of the Northern India. Then, Koli
community in Gujarat is OBC. Shri Parshottam Rupala knows pretty well that Koli
community is OBC in Gujarat, whereas it is Scheduled Caste in Uttar Pradesh.
Likewise, banias in Bihar are OBC, whereas in other parts of the country, they are a
forward community. So, there is a huge discrepancy in identifying these classes. Sir, the
spirit and essence of the freedom movement was to free India from the Britishers, for
the self-rule and the home rule, but, unfortunately, during the entire period of 70 years
of Independence, dalits, tribals, OBCs and minorities have been fighting to get their due
place in governance. The freedom struggle is incomplete until the due representation is
given to all sections of the society in the governance and until peace is restored in

J & K. The main motive of the principle of reservation was to eradicate unequal status
amongst the citizens. Sir, our forefathers fought against the Britishers to have self-rule.

Was it to give a right exclusively to the selected bureaucracy to get the post held by the



Government [31 July, 2017] Bills 807

Britishers? It was not to give a selected post exclusively to the selected bureaucracy
held by the Britishers. So, that was how our founders of the Constitution thought; they
thought that reservation was the only way to bring the neglected classes into the
mainstream. Sir, a majority of the people who are anti-reservationist have unleashed a
campaign against the reservation saying that it amounts to inefficiency and merit will
have no place. Sir, I have got my own arguments. As far as reservation is concerned, it
is not a poverty alleviation programme, it is just like finding a place in the mainstream.
That is why, reservation is a must. Why are we demanding a legitimate share in the
Government services? If a job in the Government ends with a mere salary and bribe,
none of the OBCs, Minorities, or SCs/STs would have bothered. We would have done
our own professional jobs and earned our livelihood. But, being in power, or, working
in the bureaucracy is something different. It will have its own power. That power is
being misused for the self-sufficients. That is why these communities are demanding
reservation for all the weaker sections of the society. Sir, I have been in the Standing
Committee and associated with the Ministry of Social Justice for a long time. In the
implementation process of reservation, if you go through the records, you will find that
even for the SCs/STs also, they are unable to fill the entire percentage of reservation
which is there. Even in respect of the OBCs, even 24 years after the constitution of the
NCBC, we are unable to fill 19 per cent though we have a reservation for 27 per cent.
Their interests need to be safeguarded. As Gehlotji rightly said, there was a demand
from the entire OBC communities to have a constitutional power as it is there for the
SCs and STs. The constitutional powers and status are there with the Commission for
the SCs and the STs, but it is not so with the NCBC. The demand was there right from
2000 onwards. Even in 2012, the MPs' Forum of the OBC had demanded from the then
Government to give a constitutional status to the NCBC. But even in 2016-17 ...(Time-

bell rings)... Sir, I have not yet started. It is a huge ...

3l §I Tas (MERTS): IR, $7b] gl IoTY| I8 U important 9T 8, 39 WR
ddd Pl restriction 3@561 &l 8T A8 It is a very important Bill. Don't say, 'two

hours or three hours'. Take it to tomorrow also. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Okay. All right. Then, Mr. Husain Dalwai, you should

know that there are seven names from the Congress Party. ...(Interruptions)...

3t g9 Tomas: I8 SIS ©, Afdd 39 f[dd & HUR 39 AT ¥ restriction T
a@a Tl aTd &1 It is a very important Bill. I8 fdef 52 IRic @M q T B
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SHRI B.K. HARIPRASAD: Sir, if you confine. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: All Members know that it is a very important Bill. I
am in full agreement. There is no point of dispute over that. But the Congress Party has
50 minutes. They have given 7 names. ...(Interruptions)... Let me say. They have given
7 names. That means, I can give only seven minutes. He has taken 14 minutes. If I give
everybody like that, you have to sit till midnight. Then the BJP has again got 5 names.

They have also got 50 minutes. ...(Interruptions)...

SHRI BHUBANESWAR KALITA (Assam): Since he is the main speaker, let him

get, at least, ten minutes. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Now, you have to tell me as to whose time should I

reduce. Tell me. ...(Interruptions)...
AN HON. MEMBER: Increase the time, Sir. ...(Interruptions)...

MR.DEPUTY CHAIRMAN: Youall argue when yourside comes. ... (Interruptions)...

Whose time should I reduce? ...(Interruptions)...
sft yiie foamdt (SR Ueen): R, Sord) &1 SI8H reduce HR ST

MR. DEPUTY CHAIRMAN: Reduce the time of BJP! Fine. Does the whole House

agree? ...(Interruptions)...

SHRI T.K. RANGARAJAN (Tamil Nadu): Sir, this is an important Bill. Allow them

to speak. ... (Interruptions)...

SHRI HUSAIN DALWALI: Sir, increase the time. We can discuss this Bill even

tomorrow. ...(Interruptions)...

SHRI BHUBANESWAR KALITA: Sir, you increase the time of the discussion.

...(Interruptions)...

SHRI JAIRAM RAMESH (Karnataka): You cut Deputy Chairman's time.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: Yes; my time. Mr. Rangarajan, it is very easy to speak
in favour. But remember, they have got 50 minutes and they have given seven names. The

Congress Party has given seven names. What do [ do? ... (Interruptions)...
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DR. T. SUBBARAMI REDDY (Andhra Pradesh): Sir, 'four hours' are not enough.

We should have more time. ... (Interruptions)...
AN HON. MEMBER: Take the sense of the House. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: I will have to ask one of you to come and sit here.
...(Interruptions)... What to do? ...(Interruptions)... Okay; then the House should decide.
We will sit ...

SHRI SITARAM YECHURY (West Bengal): Sir, the Minister of Parliamentary
Affairs is consulting his colleague. I think, he is ordering for dinner today.

...(Interruptions)...
MR. DEPUTY CHAIRMAN: I have no objection. ...(Interruptions)...

SHRI SITARAM YECHURY: Let us sit late and finish it. Don't cut time.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: Yes, I have no objection. I am very happy to accept
Yechury's suggestion. We will sit late and have dinner also. I can allow everybody. I have

no objection. ...(Interruptions)...

THE MINISTER OF STATE OF THE MINISTRY OF MINORITY AFFAIRS;
AND THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY
AFFAIRS (SHRI MUKHTAR ABBAS NAQVI): Sir, I have always agreed for dinner.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: Okay. ...(Interruptions)...

3l YR FER AHdl: IR, ITH &4 BIs problem &I &1 AT AR FATTT1
AT o, b $9% foTY 4 hours allotted B1 3T <& <l ... (Interruptions)...

THE LEADER OF THE OPPOSITION (SHRI GHULAM NABI AZAD): Sir, we

will decide at 6 o'clock. ... (Interruptions)...
i} TR T AHdY: I 2

MR. DEPUTY CHAIRMAN: Okay. So, Mr. Hariprasad, you have taken 15 minutes.

How much more time will you take? Five minutes more! Okay.

SHRI B.K. HARIPRASAD: Mr. Deputy Chairman, Sir, the Minister has rightly

said that we are discussing about the huge population, more than 50 per cent. In my
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Parliamentary career, right from 1990, this is the fourth or fifth time that we are discussing

about this huge population. It is a gross injustice to the people of this country if we don't
discuss these issues in the Parliament on the floor of the House. It has to be discussed

threadbare. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: I don't know why so many names have been given.

...(Interruptions)...

SHRI B.K. HARIPRASAD: Since you said that I have to conclude, I will conclude

within five minutes.
MR. DEPUTY CHAIRMAN: Okay. You proceed. Take five more minutes.

SHRI B.K. HARIPRASAD: Sir, as far as the reservation is concerned, all these
Articles — 338, 340, 341, 342 — are interlinked with reservation. Sir, as far as the
reservation is concerned, we don't know the stand of Bhartiya Janta Party because its
Mukhiya, the Head of the Bhartiya Janata Party, the father of the Bhartiya Janata Party,

Sarsang Chalak speaks anti-reservation. ... (Interruptions)...

SHRI LA. GANESAN (Madhya Pradesh): He is confusing with BJP and RSS.

...(Interruptions)...
MR. DEPUTY CHAIRMAN: Did you understand the point? Talk about the BJP.

SHRI B.K. HARIPRASAD: Sir, he is a neo RSS man and so, he talks about that;

no problem.

Sir, as far as the issue of reservation is concerned, let me make things very clear. I
belong to the Congress Party. We believe in democracy and we are very transparent. I don't
say that the entire Congress Party would support reservation; there are some Members
who do not support reservation. We believe in democracy. We discuss and may choose to
disagree too, but, in the Bharatiya Janata Party, that is not the case. In the Congress Party,
my President, Shrimati Sonia Gandhi, has reserved 50 per cent of the organizational posts
and positions for SCs, STs, OBCs, women and minorities. So, we are clear that we are not

opposed to reservation. Let me make that point clear.

Sir, as far as the Bill is concerned, there was a simple demand, right since 2000, for

constitutional status for the NCBC. Instead of repealing the Act of 1993 they could have
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given a constitutional status to the NCBC, which was constituted in 1993. Sir, the NCBC
was constituted, under the directions of the Supreme Court, under Article 340. Ideally, the
NCBC, constituted by the 1993 Act, ought to have / been adopted either by recognizing
it under Article 340, or else, Article 340 ought to have been inserted with additional
functions for the Commission, as in existence under Article 338 that provided for the

National Commission for Scheduled Castes and Scheduled Tribes.

Sir, Article 338A says that the grievances of the OBC and the Anglo Indian
community should be looked after by the National Commission for Scheduled Castes.
It is almost 30 years now. How many complaints from OBCs have been tackled by this

Commission?

Not even one complaint has been sorted out by this Commission. As far as
identifying castes is concerned; Article 341 identifies the Scheduled Castes, Article 342
identifies the Scheduled Tribes and the proposed amendment with Article 342A wants
the President to notify the OBCs. Even during 1993, when the Supreme Court directed
the Government, it directed that there should be a National Commission for Backward
Classes at the national level, and a National Commission for Backward Classes at the
State level also. After repealing this Act, it is very silent on the State Commissions and the
powers of the States to identify OBCs. I just want Mr. Gehlot to assure that the powers of

the State Governments won't be curtailed. ... (Interruptions)...
MR. DEPUTY CHAIRMAN: You may address the Chair.

SHRI B.K. HARIPRASAD: Sir, he is my senior colleague and a constitutional

expert. | am not a constitutional expert. I have to go by his suggestions too.

MR. DEPUTY CHAIRMAN: No, no. No tutoring during discussion!

...(Interruptions)...

SHRI B.K. HARIPRASAD: Sir, repealing the Act of 1993 means that nothing
would stay as it is and, again, the directions of the Supreme Court are being negated. So,
this Commission would not help the Backward Classes and would take away the powers
of the States too. They want to centralize all the powers, as they have done in other cases.
This cannot happen in the case of OBCs. As I have already said, though the Act was
passed in Parliament way back in 1993 for purposes of employment, etc. and way back

in 2007 for education, nothing has been implemented so far. If they centralize all things
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like employment, identification of castes, etc., they would be doing gross injustice to the

OBCs. They should think twice before scrapping the powers of the States because, as |
have already mentioned, it is the States which identify various castes and communities.
They know better than the people sitting here in Delhi. Hence, amending Article 342 and
equating identification of OBC List to the SC/ST List should not be done. ...(Time bell

rings)... Sir, I will just conclude.

MR. DEPUTY CHAIRMAN: You have already taken almost half of your party's

time.

SHRI B.K. HARIPRASAD: Sir, as I said, there was no need to repeal the National
Commission for Backward Classes Act, 1993. Under this Act No. 27 of 1993, the
provision regarding a sitting or a retired Judge of the Supreme Court or a High Court,
the direction of the Supreme Court in the Mandal judgment is in force. But the Act is
being repealed in full by Bill No.70 of 2017. That Act need not be repealed in its entirety.
Chapter III regarding functions and powers of the Commission alone could be repealed
in view of establishing the new NCBC. It appears that the Union Government is not in
favour of appointing a Judge of the Supreme Court or High Court as a Chairperson. Even
if they don't get a retired Judge of the Supreme Court or High Court, they can think of a
social scientist or a man who has worked for the welfare of the backward classes. Instead
of doing that, this Bill is very silent on this issue also. The way they are amending the
Constitution through this Bill is not in the interest of the backward classes. It is not in the
interest of the powers of the States. With these words, I thank you very much for giving

me this opportunity.
MR. DEPUTY CHAIRMAN: Now, Shri Bhupender Yadav.
%ﬂ@?ﬂﬂﬂéﬂ?,ﬁﬂ%ﬁﬁ@ﬁ%l
MR. DEPUTY CHAIRMAN: What is your point of order?

s §'\ﬁ=‘l TATS: IX, S R H AT dissent note f&AT ATl That dissent note is not

reported in the Report of the Select Committee that has been submitted here.

MR. DEPUTY CHAIRMAN: Your name is there for the discussion. When you

speak on the Bill, you can mention this point.

4t g ToTas: TR, S AR @ige AT S} T
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MR. DEPUTY CHAIRMAN: It is not a point of order. When you speak, you can
raise that point. It is a point which should have been raised in the Select Committee; not

here. But when you speak, you can mention your point. Now, Shri Bhupender Yadav.

it YIS AT RTORAT): FRFH ITAHMRT Aeld, dfe o g3 gads off 7
ST T 3iTER ISWAT &, FAAY H HI Ygel I U HE1 A18dl § b AT & Rules
of Procedure & Rule 90 sub-rule H, #RT 3iTeX Bl ...(A9HT)...

MR. DEPUTY CHAIRMAN: You don't worry about the point of order. You may

make your speech.

i} =g FTea: TR, Y AT AR 8, T I S B

GG SUGHTIRT Heled, 4t &1 1.5, BRY™TE St 7 =<l &l Y PR gU I8
o7l {5 9% e OBC | & vty # 21 39 A1 9% g4t e Seies & SR 81 7E T,
cifepT § el =Ted g b I8 ==, FarsT o1 Sl sl 97 8, S o 999 3 54 =
D VLT B, I AT DI AT gD ATEGH A < b [oQ &

HEIGY, g B AT § 9l §F7 T 72 experts Bl examine fhaTl 98 I¥g 3t
[ART o, Afeh S0 FHY WX fIY 98 e WIaTTeTe 8107 o1 519 8 Al A TR el [
OBC & 59 FaHTf~ep G Bl ITHTT IRDR 3R IH T F2AT S gRT o 1T 37 ©
3R I 70 ATeT H, T b I g I3 B =ArIQof e <+ & o A 1 had &l

HeIey, VAT fUsel 70 |1eT 3 721 galll <27 Ay 1947 H ITSIIS §aATI BH AJTIE 340 Bl
1979 B AIILTT THT F oTBR 3T Y 1950 H BTdhT ATRT Blotald BHIL a1, oAfh
PIP] AT BlicTbr HHIA AT AN o AT &1 (BTl 7 PhecT Bl e bleleTdr
DU B BT 1 AN T8I BT, dfeth MU 1950 H bR 1975 AP < H SHROIAT
TS, <ifeT fUBS a1t & foTT BThT AR Blolaidhr HHITH & 918 Bls Udh Had SO/
&1, AT 1Y 97 Ahd &1 SHP 915 1, 519 Aol HHILT 991 — S F O1F B BT faudia
IRGR AL, AV 1978 H Heed HHITH 11 1978 H S1G HE ol HHIYA §1, 98 ARRSN SAT8
= T 71 1978 H 9 Al HHIH BI RUIS 1980 W MY, <ifeT 3% a1g ot aNi=ft &
ReoTeer or] =1€T foar T SieRi &1 Rorderd 1990 # @] fBam 11 iR I official
memorandum &1 W deisl HRA BT B fHar 741 # 39 98 & O9d1 & 91 I8
frde= WY ST a18d § fb 2001 H B & &1 Aide &1 8ifSd & ~Iqged H IR HHST
11 MR ST DY ygel RUTE, R reerar oo & A ot gifsd 1 f, S99
IB HEl {6 RN &1 ST 1993 BT Yae 1 2, ST A8+ & STopic & a1, S 39
HITS AT=IAT S BT BTH BINTYI S IR BIS 3T 81 (b 7T SHBT 727 I W1 §
& ..(caum)...
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el fareera STgR (Rt Uen): AR, #R1 U point of order & ... (FEHM)... ¥R,
YN BE IR &, Tol b Al Heel HHIYA &b RIATH BTS BIS H T | ... (HILH)...

it Y= F1Ea: $EH point of order T 7 ...(TIL)...
Siercht frera TG H f2orad Uas ®1 U IS8R0 < A g ... (FAHTH)....
37t U= ATEE: $EH point of order T 87 ...(FALTH)...

MR. DEPUTY CHAIRMAN: That is no point of order. ...(Interruptions)... That is

no point of order. ... (Interruptions)...

it RS IR ([T UL W, point of order TE T b Aed & Raars |
..(TALT)....

MR. DEPUTY CHAIRMAN: That is a point, not point of order.

...(Interruptions)...

#t O Aea: F9 959 Hal el gl ...(FAUM)... 9 9gd Hedl Bl gl
...(TAYT)... 99 I Hd1 8IaT & 5 ..(qaem)... 9 S+ FHedT1 8lar & fos § o
HE BT T, I 99 72, RN & & 929 T 98 o8 a1 § & gifed S & Raid
IET WR S| I§ Wed & sfue # g1 © % 10 9rat gdie &t SRR =l oy sifsd
BIF BT Action Taken Report TG Tl WW@WWW@%%WWW@
9 SAAYYT AT BT < ¥ [t g g31 I8 31U &1 e &l RUIC 81 safey § I8
HEAT A8l § & &A1 89R AfIe 3 -- Jrgews 338 P a1 SRUAR Sif 1 Hall 519
TART AT 9971, T AR HfAe H &9 A 7 *nfeda 338, Mfedd 339, Mfedd 340,
anféEmat 341 3R anfeder 342 XTI T2 H Sl Uiell-Sf$A¥ €, S+ foTg &9+ anféde 336
IR enfEdha 337 YW@ B9 FHI S e HId & WX G Scheduled Castes and
Scheduled Tribes 9}, ITHT FHET < b %IK’ forum Elef, SRE grievances BT address
B & foTT forum a9, 396 forg nfearet 338 &1 <91 H ST Scheduled Tribes & @ €,
I AR & AET A § Sl 899 5th Schedule and 6th Schedule I, S
administration 8! TP I &1, 396 U anfema 339 @1l AfpT I8 S o= T4
T R ARG WU I Ut a1 §, 396! Uga & &I STRAN? 396! UgarT B+
P AT, TAD] remedy B SUALT BRI STRARM, $TE U anfedmer 340 9971 BTHT AT
BeTeAdH? HHIT ITIT 3R SHD I1§ He el HHIT AT SHd 91§ S Scheduled Castes
%, FRIIfh 8H Government of India Act & §Tg ST9 8T fb I classes depressed classes ?;',
SIECICEE: I h depressed classes, Scheduled Castes & %F;’ B9 anfcdhel 341 |
Presidential Order H WIGemd @ 3R 3Nfcdel 342 # AX Scheduled Tribes &
ANfETHHIT BT AT T 979 340 H ThdS Tl B Uga S9F 11 indicators H e
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FHHIRE & gRT DI T3, Il GIH BIC -1 I§ Bal % 379 A 1 1 indicators fHT &, 395
inclusion 3R exclusion & foTU ®Is XA TwY T A1RTI ifh ST TRATTT Twy
& a1, S9d IR H gifsd HHeM, nfermie o 9t 3 FEl {6 I8 gaia T8 o1 I8
RIeR g1 gear 81 ¥ <. dlfd1 B gaic HRA1 Il ST, Afedr 4 Her o fb "3 Sl
S gRIY § - ST & 3R 9= 59 @Al 3l fUesT 3@ T &, S96! S96 THarddD
MABR ST 3R ITH! MITH FI F TRID! & IR <1....," SHY ST AT &1 Sl
Th BHF AfEhd 7, Id FIS BT [Jbrd, I3, Sfd... ITH S84 Bel, "daiel, s,
Fea1 A1 Het, g Jod da 81, §7h BTl DI PR, DT [A%aT_T U] B & oI 396
ST WTS1 B AR ol B TSI H AT BT MR TG IgoT FHIS a1 3 M
AR AP R ITeh HUR Yol BT Jod BId1 2, Tl SHR U 70 ATl H Hep 1o T
AT? PIs BICT TS 8, el 8, ] 8, PR &, PR IS &, IR g8 AU Tid H FHITDH
TS BT RIBR BT 7, A1 AhfTod Bet 27?2 341 & o7y SRy H3 IR-aR Fal &
b 319 39 9TST BT Constitutional Body T9T8TI S9! 310 Rifdet BIS &1 1ferdrR iy,
Wwiﬁé T s'IFENI ATE] & SToTHE | W%%W adequate representation
BT I1fRU1 3R 70 GTell § ¥ TR AaRal § 21 e €, O Bis dr V) 97! 8l
IIRY, ST FAUTd 9 I 39d IATBRI BT ST Gb, 596 AABRI & {7 TRBI
MABTRAT BT TG B Th| & PIg ol TT die! I A1REY, S AR 2 3R JRma=
BT accountable T9T Teb| ST B9 Afem= 99T F9 338 | I8 Wifawi fobar ol i
9 H $Had TAH! 3R At & foY &, 98 faem &f R SR a9 Bl T8 ugdl &R
SIfTT Urfermye & ¥ BHET 9 Pel fob 31mue 338 H 579 YR & 2003 H 3 Sff
THR & T U<ges HIRCH HHITH & oIy Ao @1 7, SHS 918 H SHSB! extend
B U GIsed & folg faaT B, AH AHTToH o1y iRA &I ff Y1 396 |1 &
Gﬁmmmﬁ,Wﬁ%w%ﬁ?ﬁmwsﬂﬁWaHodtieS%ﬁ
FUST 37 IR 2, AT 17 NERAST & oY o1e woiter arewl d.ua. givar wree ot
SIS TIRHT T2 Bl Ao PRCH HHIRM W I8 FHE &7 AT, foeh U7 338 & 78 39
constitutional mechanism @1 S B &I ITaR Y| T8 NI & 1T 37T HHI g9+
D1 I1d 3AFTY B7 T7T AT, Fiifds FATS H F3-FF THR BT atrocities &l SHD! § ISP
TeTe #AL, ol T AT S T FEArad G BT US 954 a1 B (BT 81 8F TEH
H3] ST B q8TS <1 T8 © b < B Y Sl TR ST, S BT TP SNl g1 gD
FATS... 3R § F8T T8 e I18dl g & Sif ET &, I8 religion neutral term &, SMETAT
fovg, g, SA1E T BT 7, M) frell gom & smeR wR =El B 7, afew it
JHTST BT I8 I &, I FHIST & el qad ¥ 7, FSTRIhT =T U ¥ 3T9et 70 Tet 3 2|
IABT A BT B T HA, R A S 7 a1 8, MY $hT bR B IR FI Y
G foha1 SITaT 21 S W el fha1 S 8, SH®! § I8 T $H3A1 A18dl 5l I8 Bl
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[+t s 7<)

ST © f I8 S F federalism TR 980 IST WaRT 81 ST, [T &b AMIBRI BT &R
B2 3 &1 T8 P A18dl § (5 A& & AR 3R ST & A1EgH J <% & A HH 4
B I8 fauy 51 T1fev fh <91 &t Ao d foRe & 1T |1e Uid 89K STfadi iR aif
MY & 3T &1 ST Sl identification &7 BT ¥ 3R HAE ®I Sl UTAR &, 98 AT Ui
EOIR Uwgcl foRe &l 81 UrdR &, W53l & SIUdR S I GRfard 83 iR s9forg 59
AT & HUTHS B Bl ASTII T BT &1 B fHIT AT 81 8H U8ell IR 5 g
DI Gl fHaT fh 3R OBC UGT ®I W1 &1 &TH el fhdT SR, d OBC Commission &1
report A¥IE & AT I SITYH| S P Al BT T8 dbTell 8191 AT b PR et
T & AR B! =TT e 2, I 9 R SIS GG & A1, HRUN & A1 3 A1y T8
WEFIEFI’C[%TFTWOBC Commission ¥ foaT T B

JE IS IRTAT Bl aegddT & forg it 9 =it gRvarg St 7 forg, 7 9
AT g B1 39 < H o 9HY W, TR W Brel |, ST STedl 6l drew &l &1,
S AT g T 2,600 AT Ul [T, P I8 59 I8 Fal Y g, 99 9al § AR
ST STl & HIFD] Bl Are+ Bl B, ST A9 Jai SRS Sif 1 oY &, 39 qa- 9gd
g1 ArTTD IRTd fhar 81 oifh 3eT s9a! saeahdr i 82 § Jgi Wil faderg
DI quote BT ATEIT AR FRT AT 7 6 THART o111 <1 T 7, 311 1 Y ART Bt
BT §H B & 3R I fIaReRT # g9R) UTet, 89R fauR &R g9R faarT & yorar,
. ST YT I R 3141 e gRI TSt BT RIgia faears el 2, 39 991 arali
H ! fadeTie & faar i g6 gwifad & 21 39fay # I quote BT AT SBIM
BB & - H AHINTD Siaw H T BH BR Al g, Al g9 Ga%T| JH Teb <2 IR AR B
FHd I, A1 H R Sl &l AFIA B FH1 gl TR I8 DIs SR A1 {6 g9 39 9 &,
b T FH AR S DI AT BR Febal 81 AR a1 H < bl AT Tl Aebell g2 H S
FIRA H TG § 1 JA d< ge H IR 81l IR Bls BRI 8] b g #R FIR 1 3719+ WRA
d Il AT DI AT WX, AT IFD! YT 41 Bt oMY iR afe b v d9 gRIg,
I BT T ST SMY? 39 FPBT 3 BT &1 AMRQN §H W1 A & o AT UAT a1
IRy T 39 AT 37 8 Al

3T I8 quote PR §Y HET - "H Pedl g - Siad HH Bl FWH &1 I8l Th
WIS AR g1 A U1 G 9911 81 8, IR g9 S99 BChRI T8l Ul Al | Bl
SIS, JH ST Q@R &1 IR 59! I8 37 81 & {6 39 a1y € faRmiirer Wt fRus
2| 39 fRIMIRI®RI Bl T ST A1feY| S 89 AMISIS AR LAferd MR IR FATS &
S 1 DI AN I BT 910 B T, Al 89 dTed & b FH19] H faRiaer snenRd
THTS DI T T 811 ANV AST FHAT-HAd FATST 81" F R f[ddedg & [Gar
g1 3 o1 fafie el # favad w=a1 a1 FHTS BT W € 7, W g9 R T8 B
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Fred 8, d fRmfier g1 3 faen # 98 wew dfdem deied f9gae ey AN qard
), $t SIS AT 7 SO Bl ....(WHT B "), =M 1 HT - "I A R Bl
IS UST 1 <l 98 FE! B {7 TR qH U A 81, 991 § M g1 3§ IR g A1 A
TI-1 81, TR GHH ¥l 981 S¥aR &, 511 g5 &1 I8 &9 I 918d © o el & forg TS
frerfrpR 9 81 GED] TH-TH AR U 81l TP Afdd Bl Jai el f s9av
TR WiaR 2, I 98 9T I BT 9IS BN 81 FHAT-HAD [GaR] DI dAdb) gHRI
o1t W TS § B AT 21 Al gART fIaReRT 3R a1t avif o faaReRsit # &
3R 4T &1 89 STIT 3R FHIS & b g3 Dl AN a1 A STSThR FHAT UG 781 BT ared|
B U1 P AR ThY, I FATSI Dl FIof 1R, 3T M1 I18d 8, SUIfIV 89
DT AT, FID] [THT' & A A SdH? TRBR H AW &1 ...(AHT DI €.,
HEICY, BN O 9 9 99 &1 1 o B 81 TV &1 T T B4 I TV B

ST § HE1 A8l g [ TS H 59 Feals dl WIbR BT A1y fd 3aav
feT & 918 AT 319 3MMY 31T 1 AT FHTS &SI 60 Wirerd a7 €, S 31aaR] &l
SUALIAT H BRI SITH? I AAAR] Pl STALAT Il BRIS Sl Fhell ©, o9 89
unequal 3R equal P Td platform U AR 3| H affirmative action &1 ST €=M BT
3o ifaer § R 21 fan 7, g ot &% 9w Aeaan 1 9 faefia fear g
Affirmative action @1 &R I8 & fh unequal 3R equal P same platform ﬁlﬁ, SHUCESE]
T T FHTST | 3T G+ &1 Ma9R fiel| s9fery ariore iR Afére SmeR o= g9 9
P T HR BT B < H Uh UfshaT & 3iaiid fhar STam 8, oife ofd 999 9 59
ufehar § IoTfd 858 & BRUT 8F BICI-BIcT YaamRll ¥ gad TV I 39 BICI-BIc!
AIEI3T H B9 SR & A9 WS PR fQul saferg afear a8 & f6 A S administrative
measures &, 3% inclusion or exclusion &1 UTdR WS b IS BIFI ATRY, d1fh I B
1 g ST B[40 I8 T B b 31ell oSl $I 2, Iqd! AHR < BT B 8,
IET 39 WY AL & ATegH ¥ g9 {61 B Sy 39 laR B UTferdrie | o
AITH Bl 39 W TIRAT I faR 1 91Vl 89 Udh U1 FHIST W1 7 B, S8l uR
heret 3T SITferal 1 arel | dier & fofg, 89 hdel TR oM o [T ANT Bl Udh GaR &
A Gl B 39 UR [Gahqui a¥id A YIieramic H =94l 811 $alolg Haem e Henes &
q1eH I J JBR qrferaric B fu U 8, Jfd 39¢ A1eI-11 IRBR The Repeling
and Amending Bill ?ﬁ?ﬂ%‘%, Fifeh TS confusion @@TWW%% 3q existing B
T T BT The Repeling and Amending Bill 7, 314} fre=t ot Sferay 591 731 3diRdt &
I €, I W8T B 39 3iaid 31 S| fdt BT gh IRA &1 B 21 fhar S,
gfewd 3 GG TH TN & AT A AR UIST 5 AP 8F BT IHIHY, TIP3 g
BT B fHar gl

ARG, H I8 PHel ared] ‘{’ﬁi National Commission for Backward Classes 391 &
o I Bl T hdel U dldd TSl BRI, dfct STh HeATBNT BRIhA! § S At
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[+t s 7<)

BT W‘%I‘Q National Commission for Backward Classes &I TUh fifact w1 &) drpd @
1S B ET 1993 H ST WIS Bl SToPie & 918 89 YT IR Sl HHIL IR 8,
I HHIYE BT Ig Urdx -Ta1 o} fb g8 fosdt ff v & Rifder a1 & a8d 979 axap,
IABT SITd B, foet WY vy o1 frgerdr & e e o) 9d) afe, g9 s
e BIC BT AT adbR, T AMINTS <RI & fY 70 A1l I R @ STl a1
S &1 oY, I9 AMINIG IR &1 BRATE Bl 9gd doll F AR 9 BT B a1 T
..(TTT B} ES)....

MR. DEPUTY CHAIRMAN: Okay, now you conclude. ...(Time bell rings)...

Yadavji, conclude.

Y s I159: SAfeY ¥ I8 e e 6 e & e S FHEd, equal
opportunity & AR e T1feT| AN § U AR had [Uws I I Fel, 9fed aferdl,
anfaariRat iR AfEereil @ ¥t firem a1fdyl 8R <9 & faR arew €, offe T aasiRe®
TR IR 39 fIaRT BT SHI9 IR STRA & {17 89 319+ <91 H AT B 3TTER <71 BT
3R Jryaradl # S S8x1d 31 AT B, IAB! YR < H A1 8NN gAY i H, H I8

MR. DEPUTY CHAIRMAN: You have more time now because your two names

have been removed and I am asked to give you more time.
SHRI BHUPENDER YADAV: Thank you, Sir.

MR. DEPUTY CHAIRMAN: So, you can speak for another ten minutes.

Y s Frea: SAfo § I8 we argm 6 & o <u H 39 & H US 99
FaRel Wl B AMfevl § F8 W e g b sAR geTT 3 Sft B 9R New India
BT fI9T T Bl New India &1 3121 I8 & o 89 ST 3MMfSe ravR ff Sueiey ®r| <9 H
U TSI AT H AN WRIGATR & &3 H 9 iR WRISHIR & &3 § BT B qTel] TS
o ¥ argfae Bl ot 89 S & 5 I8 S el WSt g8 €, SHH Sl A1 & STEHI B,
ST PHSIR TP BT MSH 8, STB! MR Bls MNE] <, $HP] 3R INHR TR <, 41 I8
e B) AT Bl BT BRI & T IRBR H 31 & 91<, TS & 39 a9 B IS
TRFD! F foIg a1 ST AT DI AT AT T8l IR AT Vg IR dleldd 8¢ H I8
HEAT AT 6 TS BT MfHaR IR a7 S8/ 7 Faer arwif=ra gar, 9fcd 9
PRI G H 7 BRIS 38 AR AN DI TRISHTR o AR W1 I Y §7 @RISR &
JTIERI A B §H FHIST BT AT I7 D 8, AT TP TRIGTR & IR SYTET &
T &, Sd! fR1eT & 31awR i SUee B AT iR RIe & awRi # IR RAMI &l #_7
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ST @1(EG1 I8 TS BT U Q4T 941 2, RTAP! 9aeid gU 59 AfFadvor & SR H skil
upgradation ¥t BHT TR SAfTT WRBR 7 < § Ul R skill upgradation T TH
HATTT I91IT © 3R TRISHTR 6R+ dTel e Dl skill upgradation & H1ETH & 31T 911
BT B (a1 81 qeley, § I8 o1 aredi § 3R § ST, AIfea1 B 81 Fic B0 98l g,
I2I BeT T b sferery I &1 99 © b o7t S1fcy 1 SR ggra gidn &, WRe w1 auf
P HRA & SHIET H SIferdTs ST$ Vel 21 Hrard & a4 3 9 U= &1 89l g4, F&7 T
I 3R A G BT IUFTE PRI, T SIRT HBT9TY 2 3R ST BT FHT BT IR
T IR, oifch T8 oI &1 FHI BT I B 3 IS, I8 S STIferare Bl ofe} 8,
g B FHIW N2 Jg SIfTarg BT STex TH TAT B 519 89 7 hdel ST 3MTdH
IR I HRIG, BF AT H Y fIaR & forg S9! At dxernsit & Aregq |
AR TG BT AGAR | H S § fob Helae HHST H AR AR AW 1 984 81 31
fraR %, <fp § I f=sran & e ared g (% e 338 H il U1, Sl a1
g, O TS, HHITE 997 8, SHH AIGeT 3§ 3fiid g9 fopeft uive &1 Rord 78 &= Ay,
IR UHT AT dl §H IHDBT Ah BT B Hxl| & I8 HHH ML & oy .= &
forg <781, 3419, S Al &1 =A1d <1 & forg =71 =red &1 fobeg 519 =1 < & fofg g\
D] TS ATdhd o1 A8 & A1 39 d1dhd § &6 39 IR 18! 1 A1 1 <1 |fdem
& i URMHIeR § &4 AU 1Y € SR gafey <9 & HurcHs @i § 193l Bl AR
2 6 I 3TI-37 IR 3 SRR &1 Yaare]oT 3R gwhelold hxeh 141 o fedd |
AT & IS Tl B IREAT S T, T8I D AII-H1YJ ST Hex DI fove 8, 98 Sa1aT
Hiedes BIPpx SITe] NIRRT 8Ift 3R S 9R SITeT o BT SfoTq ara & MRyt &
a9 3 e =redr § {6 98 9991 & UP 9gadd a1 bl < o & foly ST 1T
AT JGT #3401 St BT U 98 IRIYYT Bad gl Sflg Yo ITd] 98Ts o gU H I8
HEl A8 § [ I8 Iod e, BH <8 H Sl S g1 AMISTdh IR aF & fofg
U A= | FINYT HRA S IR &, S 2 & BIS I3 bl =TI - & (¢ 89 U g7
[EITS IR ST 911 I &, WH! f[Addre, BeiR 3R WiaH 4§ 3 ofd & 59 a9
H ST Y FrAfTe Wifi & ST & IR AT §U &, Sh] o & o7y, I fawai
3R ITep AI Pl YRT PR & [T < H Sl U g1 99 o S /2 &, H I8 Bl arg
5 89 U WR H, 9999 TR H $Had 89 UP wICHM Bl o ol W8 &, bdd Ub
SEICRMA &1 & S X2 &, lfh a8 SICRIT WIRd H QMRS a1 $T Ud 9gd 9T
HY T 3R ISP §RT TS & AU G1 & A1 =1 ST SF <ol I & forg &9
9 el HRP 3HBT U A7 W UIRT B, 1 &1 H ATeare HeA1 aredl g, g=Idra|

1. I MU I1ed (IR <20): 99a1E Heied| § 994 Ugd I8 bedl arg b
g I e Hene fadee T 8, I9al § g1 avE qHeiT R g1 F8T aHl
¥ T3 RIS 1 ATQ 1 Fefan T811 I8 Uep v fagres & forept aga el 4 & off)
BH AN T ST e 99 | yare #4651 9 239 o-ofax (e 21 S99 9R) SRaR
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EIRGRIEIERICCN

3.00p.m.

&1 QT 78T b U= St fb 31Tyeh! ARPR 7 I81 811 89 3rcal Sff 4 A1 firel 21 1 89 sl
RTSTIT R DI a1 Te1 B &, TAR Hfaer FEiar i <, S99 S T 2, 9 <91 &l U
Scolgegd H14 A 3R I I+ 98 AR AL 1T T, I FHRT <l ATLH AT
e 3 RE B gaver g9 < H e

B9 Fa Y31 © b 3 Uehered Dl AU 3ST <1 IS, B Bl Pl bl AT b JH
RISTHHRI A T8I oS Aol 81, RiTb I Gl I3 81, Al TR 3§ I $He1 us] &

il a1 Y 91 A1 91 Dl a7 HarRIEH|
AT ol ST W g UresH||

TE TR & T H ¥ fF B el U7 BIar 872 U6y ol 3TeH! & 319 81 # BT 8,
<ifreT 3 AR FRIfoIt &9 T St €1 ATl & A1 31T BT R8T ® SiR et | g
&1 21 Sl gl FeaReT B, S 95 I$1 JHA fha1 § 3R <1 favfcrai 81 Fapa! off,
RTTPT S99 M ge1 A AP &l I8 99 g9IR Afage fomfar a9, siifey =
Jfaem o v a1 oY fh s9d! fa9Iy Eefor 39 & AT HI 9Y| S Y I8 &1
AT T 3 S w1 | SR 3R % 812  Hom 8l I SHS AFHY Al Bl X
Bl T URA, IB IS SR AT A8l 81, SHIAY B9 39 ATANT BT 69 BT gl
Il YU red S | SBRrEd B a1 bl ol § Bl ue J@l of 6 ue ar Ife
SRR B IR H FARI ST X812 IR AHH F Udh ITeHIfd 311 1T, 1 S 3y +
qTeHIfe BT I T, BT b I 9 8fey| S+ weT fob w12 9 diet fob it <it srufas
Bl SR, TeHIfe &1 ReTs g W, o I9 dal f& § T8l 8¢ IR § v waret ggl
SHRTER St 7 BT b qaret IfST| SH HeT b ol ol Ufcrfawg g 791 4 o 8 3R
T TS AT H ISl B, 91 R S AR GRS G781 AT 82 AHRrany
FART A IR 3R FTANB B 3T 81 SIS 3R P P JH AR T 811 VAT gRon AT
FI B 7 3R g 1 Ao I8 T 6 ST d9d! <wd gy, sR sfage et 1
AfAET 91T 3R FaRAT Y| U I8 & o §7 BHITHI Bl, I8 98 Y. 1. HHITH 3,
e TH. ST, HHIYM Bl, I Shas FolTd HHII BI, T g BT TS -l BT TST| 39
ST & o ITeTTel & a1e ff o1 a7 U=t Ire Ty 88 3fR 3@ WY ®8 S8 WX §9 o8 &l
i qEE 31 S 81 78 ugd g ded 9, 3 gford €, 89 @l ol 99 S B ¥, 99
gR¥TST & e ¥

1l ¥R I1eg (NER): 9 31T g5 €189 5 &, 9 31fd g5 &l

1. I AT ATEd: 59 IRIG 1l 2o, A1 §orl B HRGICIS & graTsl I °lg R
J3DR T8I el Hepdll
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o} IR<E Ireg: VT 31T W1 2

1. XM NIl A154d: 89 I15 & b IRT el # 307 91 Bare 81 1T, S99 Al
AR Y, AN b HIR HEH Fol 3R AN &b HUR ATl Wl HaH 9 I8 ol 3Mqd! arel o
ST I9H ¥ = NG AT, IED] 981 F TH.GY. ISR 4 &1 81 Sl IR Bl e
T8l o &, =M Siedl &1 IR &I e a1 {6 geat gis uR 8 T8 e qahd
2, d 3Tae! uTel | TA.. TR 37 | I8 AT 21 H fl or 3TRIY T8l & jET |
HEIG, Sl Wil HIAT &, IHDBT US T8l ¥Rl 8, Si Hurd U7 el §, g8 191 98 I8
8131 579 A e el ! T, 9 SR I8 |re 11 o Afer § oo 3R e B,
PRAT I PO el (AT ST Fhdll| HEIGd, HSA HHILT o] 8 & a1a Y, I 2012 BY
ST HEY. B RIS § BT 77 o andY o 1.3, & UT Paet 15 IRC | BH jobs Tl a9
1993 H Sfe=T AIEl HH $ 15 I A1 AT 3R g 91 & d1s AL, BT Central
Government @1 FIHRAT | percentage 15 TIC A $HH oI1 7EIgy, I "U" H dr w@d
SL3ALALEL B RUIE & 379 I e 8.4 URIC 11 379 $O g A1 BT AT %1 Ug AT
o 59 T 919 B9 I3TT 3R AV 89 AT dad I fh 59 HHH Bl Gaan~d goil
e =Tfey aife 89 < & b U.1./Q9.E1. & @l o A1l ol Ugel 984 =T gl
2, Afdh T 39 HHIEE 1 I8 S I8d TgART 31 & AN T 19T &b T it
B M9, BAR IR Tl &b ALALAL BRA 5 A1 59 .F.H1. F AN 966 BRd o, 8H
H I H I I 3R I81 98 BIRIeT Bl &9 .41, F TS, U IR dial St 4
foret &R AT S 7 ST 91 ®a! off, I8 H ArduIf~dh ©9 A T8l B8 Fhdl, oAb STHT oF
dgd positive W,ﬁﬁﬂsﬂﬁaﬁ%ﬁaﬁqﬁwliﬁwﬁmagﬁWperoemage gl
fﬁv_{@?ﬂmoreamy Iayermﬁlﬁmwgﬁ 6mwaﬁcreamy layer UX
WWW%WW?mEﬁQﬂr%ervaﬂonWW%?%ME@[
MG 6 oIIRg BUY B, I8 creamy layer § 31 SUIT MY U R UH.G 8 7T 3R
AL P B A 9ol B g1C § gl AR I Bl b 3P g2l bl pdl ALALAL H
reservation &1 fel AHAT| T€ 6 ARG dTel! foIfie AT ue ot 81 I8 A 31! IRBR H
31, 81 o el faTl H 1 =g % creamy layer B9 81 781 A1SY, creamy layer &1
RIT ATILDHAT 87 I BEI creamy layer [&@ Y& 82 YUvsr I1ad ST, AT AT TSRATT
ﬁg,ﬁgﬁ@,-aﬁ%@ﬁwgﬁéﬁﬁ-%%a?ﬂcreamyIayer%_&pfm?ﬂ—s’\_rﬁ
creamy IayerSTNﬁ?b_\’ﬁ)[,sﬂ?ﬁﬂ?ﬁ,?*ﬁ'fﬁ?ﬁreservation Hﬁﬁawaﬁ?ﬁﬁw
H IR-qR1EN) &, H A1 § o ARyl fiet S Al ST Sa1e Wl 814 drell T8 8
ST T FATS H AN BT mindset &1 g, T4 T ATBNAT e A I BIg 149 8
ITelT 21 §1 Uoh IR BHR I8l Seral H U Afaler gl AR I Gferd & el | &g
ST AR Y| U BHR =TT G.UH. SN &, 9 999 3T | Y1 19 d 39 Sl H Y, A
U IRYTE TR 96 Y| 981 UH IS 1 31T 31X 98 9 IRUTE & RIS R 98 TI7| AR
gl I8 IART © {6 511 39 H 991 811 7, S 98 IRUTS WK 931 &, Al Bic] 99 &1 3MaH!
qT ASHI WRI H IR% B IS, T RIRE™ 81 9371 89N -1 ° &4 Fel b W
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[T X1 TMaTet A1 q |

YT, I8 TSI STV 8141 AT HA H8T b SID] HH ATH §aTl, 1 S2i+ Hel fh
) ST &) AERID AT 8 b 3 3799 3Udh! Fad g1 9o 8, STdfdh § 78R ol -
T STETOT €1 9 ST S gOr < Sl FHT &% UH.GY. 8 g B SR el fh J g g1
&l B, olfd A RIREM 901 8, il saa! U AraRyear 1 o1 ga.99. SR, <2 &
SO g% 7d1 90 §U § 3R Yo AT 19 HT ASHT S RREM 96 7111 I§ ST Al bl
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SHRI S. MUTHUKARUPPAN (Tamil Nadu): Hon. Deputy Chairman, Sir, the
Constitution (One Hundred and Twenty-third Amendment) Bill, 2017, seeks to grant
the National Commission for Backward Classes the Constitutional status at par with the
National Commission for Scheduled Castes and the National Commission for Scheduled
Tribes. Currently, under the Constitution, the National Commission for Scheduled Castes
has the power to look into complaints and welfare measures with regard to SCs, Backward
Classes and Anglo Indians. The Bill seeks to remove the power of the NCBC to examine

matters related to backward classes.

The National Commission for Backward Classes has the power to examine
complaints regarding inclusion or exclusion of groups within the list of backward classes
and advise the Central Government in this regard. The Bill seeks to establish the National
Commission for Backward Classes under the Constitution and provide it the authority
to examine complaints and take welfare measures regarding socially and educationally

backward classes.
[THE VICE-CHAIRMAN (SHRI T.K. RANGARAIJAN) in the Chair]

This Bill was introduced alongwith the National Commission for Backward Classes
(Repeal) Bill, 2017, which seeks to repeal the National Commission for Backward Classes
Act, 1993.

The Constitution (Amendment) Bill states that the President may specify the
socially and educationally backward classes in the various States and Union Territories.
He may do this in consultation with the Governor of the concerned State. However, a law

of Parliament will be required if the list of backward classes is to be amended.

Under the Constitution (Amendment) Bill, the National Commission for Backward
Classes will comprise of five members, to be appointed by the President. Their tenure and

conditions of service will also be decided by the President through rules.
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Under the Constitution (Amendment) Bill, the duties of the National Commission
for Backward Classes will include: (i) Investigating and monitoring the implementation
of the safeguards provided to the backward classes under the Constitution; (ii) inquiring
into specific complaints regarding violation of rights; and (iii) advising and making
recommendations on socio-economic development of such classes. The Central and
the State Governments will be required to consult with the National Commission for
Backward Classes on all major policy matters, affecting the socially and educationally

backward classes.

The National Commission for Backward Classes will be required to present
its annual reports to the President on working of the safeguards for backward classes.
These reports will be tabled in Parliament, and in the State Legislative Assembles of the

concerned States.

Under the Constitution (Amendment) Bill, the National Commission for Backward
Classes will have the powers of a civil court, while investigating or inquiring into any
complaints. These powers include: Summoning people and examining them on oath,

requiring production of any document or public record, and receiving evidence.

The establishment of a new Commission with constitutional powers for the Other
Backward Classes, smiliar to that for the Scheduled Castes and the Scheduled Tribes,
is the need of the hour. Therefore, the Government has decided to set up a National
Commission for Socially and Educationally Backward Classes as a constitutional body,

by making an amendment to the Constitution, mainly by insertion of Article 338B.

At present, the functions of the National Commission for Backward Classes are
limited to examining the requests for inclusion of any class of citizens as a backward class
and hear complaints of over-inclusion or under-inclusion of any backward class in the
existing quota and advise the Central Government. In order to safeguard the interests of
the socially and educationally backward classes more effectively, it is proposed to create
a National Commission for Backward Classes, with constitutional status, at par with the
National Commission for the Scheduled Castes and the National Commission for the

Scheduled Tribes.

Sir, the policy of reservation of seats in educational institutions and in appointments
for the Backward Classes, the Most Backward Classes, the Scheduled Castes and the
Scheduled Tribes has had a long history in Tamil Nadu, dating back to the year 1921. The



826  Government [RAJYA SABHA] Bills

[Shri S. Muthukaruppan ]
extent of reservation has been growing upward constantly, consistent with the needs of

the people belonging to the Backward and the Most Backward Classes who constitute the
majority of population, and it has now reached the level of 69 per cent. The issue of social
justice I has been an integral part of the Dravidian movement. The Justice Party, officially
the South Indian Liberal Federation, was a political party in the Madras Presidency of
British India. It was established in 1917 as a result of a series of social justice conferences
and meetings in the Madras Presidency. A communal division between the dominant
and the deprived communities began in the Presidency during the late 19th and early
20th Century, mainly due to caste prejudices and disproportionate representation of
dominant communities in the Government jobs. The Justice Party's foundation marked
the culmination of several efforts to establish an organisation to represent the deprived

communities in the Madras Presidency.

The Justice Party came under the leadership of Periyar E.V. Ramasamy and his
Self-Respect Movement. In 1944, Periyar transformed the Justice Party into a social
organization, Dravidar Kazhagam, and withdrew it from electoral politics. The Justice
Party's period in power is remembered for the introduction of caste-based reservations

and educational and religious reforms.

The Self-Respect Movement is a movement with the aim of achieving a society
where backward castes have equal human rights and encouraging backward castes to
have self-respect in the context of a caste-based society that considered them to be a lower
end of the hierarchy. It was founded in 1925 by Periyar E.V. Ramasamy. The movement
was extremely influential not just in Tamil Nadu, but also overseas in countries with large
Tamil population, such as Malaysia and Singapore. But Periyar did not want to participate

in electoral politics and State Administrative power.

Dr. Arignar Anna, the former Chief Minister of Tamil Nadu, the mentor of
Dr. Puratchi Thalaivar M.G.R., also the former Chief Minister of Tamil Nadu, wanted
to enter into electoral politics and believed that through participating and winning
elections, political equations could be changed and social justice could be upheld. So, he
systematically continued the social justice movement of Periyar and also pioneered his

political movement to form the Government in 1967.

Following the footprints of Thanthai Periyar and Anna, our leader, Dr. Puratchi

Thalaivar MGR founded All India Anna Dravida Munnetra Kazhagam, (AIADMK) —
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owe their origin to the Self-Respect Movement — continued to protect the constitutional
rights of the backward and the most backward communities by following 50 per cent

reservation.

After Puratchi Thalaivar MGR, former Chief Minister, my leader, Puratchi Thalaivi
Amma became the pioneering champion in upholding social justice in Tamil Nadu. She
was the first and the foremost ruler to provide 69 per cent reservation for the deprived
communities in Tamil Nadu. During her golden rule, Amma had fought many social and
legal battles to implement the 69 per cent reservation policy in Tamil Nadu. No wonder
she has been praised as the Saviour and Restorer of social justice in Tamil Nadu; in Tamil,
we say, "samooha needhi kaatha veeranganai. Amma's Government had justified, in the
Supreme Court, the law providing for 69 per cent quota in employment and educational
institutions in the State contending that backward classes constituted 87 per cent of the

population.

While insisting for 50 per cent reservation — my Congress friend has already pointed
this out — in Indra Sawhney's case, the Supreme Court has given some leniency to the
States to meet the extraordinary circumstances prevailing in certain parts of the country.
The Tamil Nadu Government enacted the 69 per cent law taking into consideration the

peculiar situation in the State of Tamil Nadu.

Again, Sir, the reservation system in Tamil Nadu is much in contrast to the rest of
India, not by the nature of reservation but by its history. At present, reservation works
out to somewhat less than 69 per cent depending on how many non-reserved category
students are admitted in the super-numerary seats. If 100 seats are available, first two

merit lists are drawn up without considering community.

In the special Session of Tamil Nadu Legislative Assembly held on 19th November,
1993, it had been unanimously resolved to call upon the Central Government to take steps
immediately to bring a suitable amendment to the Constitution of India so as to enable the
Government of Tamil Nadu to continue its policy of 69 per cent reservation in Government
services and also for admission in educational institutions, as it is there presently. An all-
party meeting had also been held on 26th November, 1993 in Tamil Nadu urging that
there should not be any doubt or delay in ensuring the continued implementation of 69 per

cent reservation for the welfare and advancement of the backward classes.

Further, Sir, the Tamil Nadu Government enacted a legislation, namely, Tamil Nadu

Backward Classes, Scheduled Castes and Scheduled Tribes Bill, 1993 and forwarded it
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to the Government of India for consideration of the President of India in terms of Article

31C of the Constitution.

In view of the importance and sensitive nature of the matter, the Union Home
Minister held meetings with the leaders of political parties on 13th July, 1994 to discuss
the provisions of the Bill. The general consensus among the leaders was that the Bill
should be assented to. Accordingly, the President gave his assent to the Bill on 19th July,
1994. The Government of Tamil Nadu accordingly notified it as Act No. 45 of 1994 on
19th July, 1994.

The Tamil Nadu Government had requested the Government of India on 22nd
July, 1994 that the aforementioned Tamil Nadu Act No. 45 of 1994 be included in the
Ninth Schedule to the Constitution of India as the said Act attracts Article 31C of the
Constitution as falling within the purview of the clauses (b) and (c) of Article 39 and
Articles 38 and 46 of the Constitution vide Section 2 of the Act. The Act has been passed
relying on the Directive Principles of State Policy enshrined in Part [V of the Constitution

and in particular Articles 38, 39 (b) and (c) and 46 of the Constitution.

The Government of India has already supported the provision of the State legislation
by giving the President's assent to the Bill and included it in the Ninth Schedule to the
Constitution of India.

Sir, before I conclude, I wish to make some important suggestions with which, I
believe, most of the Members in this august House will agree. The National Commission
for Backward Classes shall consist of a Chairperson, Vice-Chairperson and three
other members. While appointing the Chairperson and other members to the National
Commission for Backward Classes, region-wise representation and chances should be
provided. This is point number one that the region-wise representation and chances should
be provided. Another point is, at least, one member of the Commission shall be a woman.

Sir, this is another point that one member of the Commission shall be a woman.

Any process in the formation, execution of the Commission should be done after
proper consultation with the States and on the basis of prior recommendations of the
State Governments. I emphasize the very same thing once again that any process in
the formation, execution of the Commission should be done after proper consultation
with the States and on the basis of prior recommendations of the State Governments.

...(Time-bell rings)...
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One minute more, please. Every State Government may by public notification
specify the socially and educationally-backward classes in that State which shall be
deemed to be the State List of socially and educationally backward classes in relation to

the State.

The State may by law include in or exclude from the State List of socially and
educationally-backward classes specified in a notification issued under clause 3 any
socially and educationally-backward class, but save as aforesaid a notification issued
under the said clause shall not be varied by any subsequent notification. This is also a very
important thing which I have already suggested. My Amma's Government still continues
it. The present Chief Minister of Tamil Nadu, Edappadi Palaniswami, is still continuing
these policies. The Amma's reservation policy is still going on. Thank you very much

Mr. Vice-Chairman.

SHRIMD. NADIMUL HAQUE (West Bengal): Sir, I am grateful for the opportunity

to address this House on this important matter.

Sir, the welfare of Backward Classes is a very important issue for our Party, the
Trinamool Congress. The Government in West Bengal has been working tirelessly for
this cause. We have constituted 16 new Development and Cultural Boards under the
Department of Backward Classes Welfare and Department of Tribal Development in order
to focus on the welfare and development of these respective communities. Seventeen per
cent reservation for OBCs has been granted by the West Bengal State Higher Education
Institutions (Reservation in Admissions) Act, 2013. I am pleased to inform this House,
through you, Sir, that this has been done without reducing the existing General category
seats. The State Government has also introduced 17 per cent reservation for OBCs in
State Government jobs. A special recruitment drive has been initiated to fill up vacant
posts in reserved categories of various departments, with an objective to maintain the
overall percentage of reservation in services and posts. Almost 10,000 vacancies in 16
departments have been identified and the recruitment process started to fill up about

3,500 vacancies in the first phase.

Sir, the Trinamool Congress Party is committed to working for the welfare of
backward classes. We welcome the creation of a new National Commission for Backward
Classes with constitutional status. However, we wish to raise a few important points of

contention that we have with this amendment.
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Firstly, Sir, I would request you to peruse Clause 4 of this Constitution Amendment
Bill. It seeks to insert Article 342A in the Constitution. Article 342A(1) reads, "The
President may with respect to any State or Union Territory, and where it is a State, after
consultation with the Governor thereof, by public notification, specify the socially and

educationally backward classes."

Sir, we wish to raise strong objection to this provision. We feel that this provision
erodes the federal structure of our polity and gives the Centre powers that should fall
within the domain of the State Governments. My colleague, Shri Sukhendu Sekhar Roy,
had submitted a dissent note in the Select Committee that was considering this Bill. He
made reference to the Supreme Court's nine-Judge Bench judgment in the Indra Sawhney
versus Union of India case. The judgment identified the importance of commissions for
backward classes both at national and State levels. It was pointed out in the same note that
through this Bill the Centre is seeking to create a National Commission that has sweeping
powers and a centralized authority, which includes advising on the socioeconomic
development of backward classes and to evaluate the progress of their development under

the Union or any State.

Further, the Bill mentions that the President may identify backward classes for
any State in consultation with the Governor. We submit that this phrase is not sufficient.
A combined reading of Article 342A and 366(26¢) makes it clear that after the 123rd
Amendment, only the Union Government would have the power to determine whether
a caste is socially and educationally backward or not. There is no language in the Bill to
ensure that this consultation shall be effective or that the President is bound to take into

account the opinion of the Governor.

Sir, we submit that the proposed amendment to the Constitution undermines the role
of State Governments and State Commissions for Backward Classes. Additionally, the
Bill mandates that every State Government shall consult the National Commission on all

major policy matters that affect socially and educationally backward classes.

Sir, we perceive this provision as an unnecessary intrusion into the functioning of
State Governments. A mandatory consultation with the National Commission would have
the effect of slowing down the pace of important policy decisions to be taken by State

Governments such as the ones I have highlighted earlier in my speech. This is a fetter on
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the States and, in my humble opinion, has no place in our Constitution. Sir, I would be
amiss in my duty if I do not point out that this Bill is only one example in a trend of erosion
of the federal structure of this country. This Government has simply refused to respect the
role of States in its functioning. The drastic move of demonetisation was taken without
taking the State Governments into confidence. Many rules have been made in colourable
exercise of legislative power. And now the power of the States to identify Backward
Classes is sought to be taken away. Clearly, under this Government, there is a complete
breakdown of federal structure. It was the desire of the makers of our Constitution that
India follow the principle of cooperative federalism. This is embedded in the very first
Article of our Constitution which says, 'India, that is Bharat, shall be a Union of States.'
The Central and State Governments were considered partners in the project that is this
wonderfully diverse country. We fear that this trend of centralisation under the present

Government shall do great harm to this great idea embedded in our Constitution.

Sir, I submit that this Constitution (Amendment) Bill will deprive the States from
making provisions for the socially and educationally Backward Classes under Article 15(4)
of the Constitution. The Bill undermines the role of the States and the State Commissions
for Backward Classes. It will create hindrances to the development of communities who

may be inadequately represented in the States.

Sir, the Trinamool Party is a strong proponent of inclusive development. We believe
that not even one person should be left behind in the development agenda of this country.
We fear, however, that empowering a national body with the task of Backward Classes for

the States shall have this very undesirable effect.

Sir, I wish to explore the rationale behind leaving this particular power with the
States. It is the State Governments that have a closer and a more day-to-day interaction
with the people of this country. It is the State Government that is responsible for
implementation of welfare schemes and supervising basic services such as schools and
hospitals. Additionally, Sir, State Governments have a closer connect with the people as
opposed to a Government in Delhi. They are in a better position to identify the needs and
aspirations of the people. They are also in a better position to understand the nature of
structural barriers that may inhibit the development of certain classes of the people. As
such, it would be more effective to leave this power to the States. A National Commission
is wholly unequipped to identify classes that are in need of special protection by the State.

Such a body will be unable to appreciate the particular requirements of small communities
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in different parts of the country. Sir, my colleague here has pointed out that it will be a
five-member body. I also wish to say, at least, one member should be a woman and, at

least, one member should be from a minority community.

Sir, I conclude by reiterating that we are all for giving the National Commission
for Backward Classes a constitutional status. However, this must not come at the cost of

introducing anti-federal elements in our Constitution. Thank you very much.
THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): Shri Sharad Yadav.

SHRI SHARAD YADAV: Sir, Shri Ram Nath Thakur will speak from my Party.
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3R Faled =TTy & ATQY &b AR R S9! st a7 # &1 foram T g a1 it
BT AT B1 SAfTT 8 MUY fde &A1 9rgd € b g 19 st &1 ov €, 8y
ISP o I o1gU, N IEifTe w9 3§ fUss a3l & A &l U1 o b 39 IRBR 7
o e q, R HeNgT & 91, R IRE A e AR IR B AHITD AT D1 ARET0
& &, |ATST B WReT 37 B 3R U wfdk SdH) GHIST Bl IR 96T+ &l ST o B
B9 310 ST B IRB 3 YRT ML <l & b BH YD HLNET DI URT B 3R SF 59
HRNET & IR ¥ JATYDHT AIT0T BT, AT SHH AT BT @R DI F1eed w9 F §CSTH Bl I
FET BT BM Y| 5 fe=|

3ft farefia FoR Rt (@ifsem): wR, o g1 98 81 sHice srsHe e W gl
BT HipT feT, 3¢ I SMUdT g=uarg| HeIey, BHAR < H AT BT ARETT T 24
Y ugel fear T o, et AfAe & 3nfede 14-15 H IE clear WIE & foh 3mfda ol
AHIRNTS TY H ThHas FATS & o TTH DIs Wl HfAST 91 Fhd &l TR IIeT
oS! AERA & T 99 ST 32 A BHIIH & FUIS H § R 89 AN 37dT 98T
FX 3T T, Afh eI B AT 3R 39 8, Rt § 9e1 & A 91 Il

HEIGY, G H Sl RIveH 7, I9$ d8d MERT & foly 8% e 3t 319! Uab forve
Bl B 3R I 3R IR ST ReTde I 81 3R fhefl U e § BIs B GG
foree # &, 1 98 oo TE & 5 a8 dga R g Il @Y forve 7 B 39 i &t
SIS T8 B 6 B T H S7-31elT BT 8 3R I 3TT-NeT BT DI TlT-
37T AT 1 319 el HHIRH g9 & 918 Udb Jgdl folee 71 3R S9! Jex &l
TEHIE HXM TR, TR U1t o I8 39 ® 6 RN dived o Mfefree o uia
3 R & U €Y W& AR, Hifeh AT 35T Y € I8 91 TERTS | HIH Bl ¥
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[57) feeliy GHR el |

4.00 P.M.

o S el oot shforal € o 9 fora sraven # 21 Tev1E & |1 WREHR BT & A7eH
BT 81 Aodl fore W S8 1ol fedpd 81 Iahd! 81 39T § 9=l Heiey 9 3R I A
g 37Tt HRAT AT 1o [T | U U1 Ui SireT g, oy 314141, foree # foddt
ST I ST AT 8™ &1 B Reded! 89 g WRGR & w1y w fear S
1oy, Siel 9 g8 Rafes 21 #e8iey, are 4 8R-4R o9 gAHRTE o srel, @ smg
T3l foRe 9991 Ihd 81 519 TA.AY., TG, A9l BRI 947 o1, S9dh {10 oft Bt
I o AT ATI AN T W Ae-3TeT T, TA.S1 HHIH 999 & 91§ 2003 H
e 1 STl et saferg § e 3 3R WRBR I I8 37diel BT A1g b 59 @ige
R AR fHar STY, | SIY| 9SG A1-A17 H U 1R 919 S a1 b i G|
BIC P SfeSTdeA AT, IFH B8R 10 ATl A RY B BT Y1aer= o1 fF $3 Sferi ge =
ST S9fery 8% 10 ATl H R BT <MY 34X AT I 3HD! 1 37T & H DR BIH
PITY, T=IaTG |

it AR g (SR U=w): g=gaTs AT SUHHIEIE HB G Y, M9 g1 JiagM (Vh
|l dgwar dene) faggd, 2017 Td I fUwet 9 T () fada®s, 2017 Wl
el AP g8 A qie BT Hil 37T H SHRY § U A1 981 HHRT ARG S I,
e 991 39 wewqul faggs wR dier & oy a1t #eiey, gaRT urcl &t
ARaAT AR 87 HHART HIATE! SIl SHLM $HD! &R el & fob AT STl g
I ST @ aRE fUes a1 & W |ddenie sifrer firel, safoy § 39 fadws
BT GALT BT gl AEIed, <% & [Uss Tl &l ugamd ok Iud! Rieril &1 gars &
U ARBR 71 81 Had Io1T 7, b I8 SHMGRI & |1 o Wt 8141 A1y, fUws a7
& AN BT TR BIIST AT 1T 39 MR YT 3MUBT HeH IS, I§ ARSI B
ATIaR, | D! I AT & [ oS vl &I f6d ToR § 1o GRSl e
ST R8T 2, S IS 1 TBYH W& 811932 § 5d IRH Yo 1. HIHRIT IS HR ATed
T T AT Sl 18 Ha’l B oAl AT BHST 1, fTH U qod €T, ISR Alsd
Al e A1 IR MDD AR IR s gU Al HI VP gl 915 3R S
SEIRINERININCERINIEES I ENIE R SIERRIINEINCE SIS ERS IS RIS
81 7Y 3R PB AN IFH G MY o, S 3111 s 8, fobg 25 31i1d, 1947 &1 URH I3 ST
SISHR AT BT A3l P WU H SIF g, MY & 3R P <97 H gH &, A1 fUwsi 7 4T
P oft fop gAY FRAfT Y I € 8 =9 ff s98 a1 9U| 99 9167 Ared | Gfg 9
qHY I8 WIS Sfcad 340 H T o1 3 SrRIfaa St SR SIggfed SIeiil $ ave
fros o o ¥ Jaen=e Afrer e TRy, SHar gofl e anfgwl 1953 | Bradr
Bretetdy RUIS g1 BT IR 79 g8 oY T2l g3l IUd a1 4 1978 H fI=<wad) y41e
el HHIE RUIE F1 3R PIBT 3RY Tb 98 AR 8] Bl TS|
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9 P 3R T AT e Bl T, I SHR] ST P HRATIH AR DR A18d
4, BARI OIS D1 <11 989 HHRT ARG Sl 4§96 foTY ST 9T a1 3R &1 7e
TH dIC Fold IR GRAT-UaeH 531 {6 fres a3 & @l &l st S/t @t
IRE AfBR e a1fey, asa HHe RUIE o] B a1yl AgeR HieiR™ Ared 7
Bl o1 fd oSl o THRT <2 & 4R 8 3R S U IR1 faar o1 54 g9y
3ffaTe fohar o, I9 W9 <2 H 100 FSI-g$1 Yot BI off, Arya” HiRIRME S 3
3TETET H, T8 PHARI AT SIl DI SJEIeTT H T ST FE I b dIc dofd IR AT
ERAT-TE T T AT SH T el AT fb HSeT BHINA DI AT BRI, IRAT HT el
BRI AP TITAI b F1E 1990 H HS T HHIR AT FIT 3R 5P 7Y IgoT= FA1 TSl =
BT T T

SUGHIEIE HEIGY, H ATYD] AT BRIAT ATSd § [ 24 Il b o RIS & T
IS SR erfores wu I s a7 & ANl Bl G ATHTISTeh ARAT BT &l AT I
3T VT 81 RET © b GRPR & F9-T fAUFN Bl UISde Haex H Big SMREV Tel 51 oIl
& IRA Yo ST, WIHRTY SFSHR ATed 7 R AL H SRETV B FqAT B! 8, febg
SITST SATqh! WRBR I DI, ARBRI AN D1 Trgae Aeex § fam ST X1 © 3R yrgde
HFeR A T B 8 3R YIsde U H ARE T8I 51 S WRBR] BHART TRBRI (A 4,
Tl 3 PRI 7, 519 9 RerR 811, 1 3FTell |l a9 81 Se| 519 3 e Ryt 78]
ST 3R STRETOT @A 81 SITQ, 1 I8 Jggferd STfcl/SITi 3R fes avf & d@rl &
foq 9gd 91 FoRT 99 Sl 29N 92 &1 9 SUERAT ¥l 396G aN H § A
31 St A TRIg HET R IR A WA g7 1. WFRTG edHR A18d F Hfae™ &
B STRETV] BT FaRYT B 8, IHD [T AR =Tl ISR FART AT St 4 A1 59
TS P ISR B IR A BT 8 HRT HT & b Ursde Aaex H At Reqr 8471 91f2y,
Y {3 31T Wt srgRgfra STfcr/SiTiar &R e a7 & dRT &) ARl o Tl 381 §9
3R 9 TR B LT & Bl ATTADB &l

31151 25 HRrs R gar dRISR A I8 81 A1 91 31 Sff 7 i 9491 &
gA1d &b SRT arge] fban o fb 89 ue-forg gamsit &1, Rifard gamsii o1 v |rer 4 a1
PRIS AIBRIT I 3R U7 AT H T RIS ARBR] AlBRAT | MTDT TRBR BT i+
AT I T 2, 31 qh 6 DRI AR DI ARBRI AIBR o ST A1y ot A= #7241
ST g D] W TBRYT & e el gaT 3fa Teb Alebx] IR T b 872

P Y- TEY 914 I8 © [ 9 F /W il § IHAnT TSI gINl 1 < Bl
3TTSTTE §Y 70 STet 81 1Y &1 37} fomeft off favmT 3 areror qr7 7€ gom &, 51 g3, @1,
.81 BT 3R 7 Uos] H11 3l $eT R WY 37REU QT 81 g1 @ AR 37d I Ursde
HITR H TP 5 GH BRAT Y0 DR (ST 81 S 6 G il H BIB! THaAlT GTetl 78] 2,
I YRT WRT A& S ]8T 51 H AR 987 PART A17ac! St Bl g=gare o1 g b
ST 89 PHRT ARATE] STR Ue B = {3l g9, I IR IR G AT a1, ol I/l
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IR U< H IR 1 g, St SReR TRl § IhanT @rell g o, I9H
T.21./7g.3Y. 3R fUes 93 & ofRdl SRISHIR 9@l Bl AibsT S BT B fhar ol Wit
qgel MY Ht HR-1 A1fRy| <21 & FHt UT=dl Y MU eI H=AT1 ATy foh 9% gRT
el D1 gR1 fhan SiYl 31y fUss a3 & <l & o 39 fAegds @l oax Y 8, I8
Tgd RN DI 919 2, oifh 59 W 37 Al ST AT 5Td A S TSNS gall - A1e fhdT
B Y IRBR B &, 79 I FUBS T & SRV & 7RG 47 21 a1 71 3FR el ThR
| &g a1 81T, I G4 IT=A1 3 3771 ST backlog TST §3AT &, T8 R 11 BITI

(7 SuwHTafr HEIGT ST §1)

TEIGY, ATTE 338 (W) F SUES 2 9 3 HEd ¢ b IRAIAd AMANT H T 37eed,
IUTEIE g A T A, LRI b EWIER g g1 Aied e By e g9 dde 7 §
AT b SMRANT & 3egel Ud WAl &l Aed1y, AeNgd H IueRd o Sl =12y iR
arezier 7 SuTEde A1, G Bl S-URIR 8191 @Sy W 8 U afger wev o
et @1 S 91T @ o et 31 |aferd Arell H vy &l Ry SeRy e aret
FATS T, forerost don $9-9-%49 U Jew qaifde os a7 & aid Gqad & w9
# et fea ST =A1fR g

MR. DEPUTY CHAIRMAN: Okay, please conclude. ...(Time bell rings)...

3t IR e W85y, IR & U ST IR ST & 3fids QR &, FSiia
RISV ATTeID &1 GRBR §RT g9 2011 7 ST SR ST BRI 17 3, e
THTE A4} b Te [T AT &1 H AT BT § fop ARDBR ML, G DY S0 bl

MR. DEPUTY CHAIRMAN: Okay, all right.

st AR Rig: R @ o7 Sl &) 921 G201 61 udl Tl G| Heled, 3id § § bel
TG b AR UICT g AR I MERONY g8 AT Sff T.E1/Td.E. & A1-ar
oS a7 F e verR Y& E1 3% Gaufe AfreR fe % fory S Bt ded
foan & 3iR 377t A1 R e &1 TS el gU, H 59 fAgeh BT FHT BRI &, FIdIa |

il IM FAR BT (BRATOM): TR, 37U G |GG Aene fAd™e w did &
HipT faan, s9% oI H fMUdT MAR Tdhe HAl g 9%, I8 Udh 98 ©f Jgdql 9
vfeRre fadre § wilfe 39 fadas & Aregs 3 I ot avf IRt & 5E Udh
T IERT AATTD AR A&l FISST a9 MMART BT 73 HAT ST $H Y ATIRT Bl
T.//0. Y. JIMANT B} aRE Wae=d aoll fodr SR T st aif ST &l
oS a7 ¥ Jdfed drTl @ Rieridl o 9 &= 31 AfRHR A1 o7, TR 59 AN Bl
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AL A Hdfer Rreral R R &= @1 e R T8l o1, 59 & $Ro os a1
3FITe] Sl . a9 @t il &1 7 O FHIE BT o7 3R 7 &1 S < e o
e a7 @1 Rrerl ®1 G &1 AR Bact TA../T4.E1. 3TN & U1 81 T, Tg
T/ L. AT 7 B T L. A e Rrepradl wR faR 7€ fvan g9 & |1
DR Y - U ol TH.FL/TH.EY. RN & U1 BRIV SATeD AT 3R gax .. o
¥ 379 JATABRI P T ST BT 341G 2|

HqeIgd, fUes a7 & oI 95 999 ¥ fUesT N & Jagrfie goif < &t AT
P 37 V2 U1 fUss a7l & |iaet 7 ff oo a8 g1 ueme |30 S 3 fUssT a9 3manT
1 HagTe goil o7 B 777 B 2 59 [T &b 371 & fUws a7 & Ar b1 =g e g
ITeT ARIIR PR aTel AiAaT B Wt 7R 937 81 Q| gaferg H 39 e &1 a9e|
PRI § SR SMERONY Y& H3i1 STl Pl Igd-98d g=dIe od gV 59 AN Bl 3R AP
JHTGRITA I & Hag H $o Geird I <=7 Irear gl

TR, 39 T HHITE H IIRYA, qrsd-dIRTT Afed diF Has 3R 11 3.3, &)
AETET & 319 4 I8 AT 98 B A o1 HS HHRM B RUC & AR <0 |
314130, BT TETET 54 URILIG 51 37d: A1 S8 W&AT Bl S §U 5 HHIL DI HH-U-
B 7 AR 1T Q| GAR, $H HHIL H IR, qIgd-<IRAT AT 3T T4 AaRT
N3, | & forg wd a@rfes Rrset ot smar &) fgasaar o+ @1 =R, s
T AR BT Te7 B FHY A0S s o & Bl & I@d gy, 5= €t 3fua
affifeeg e fhar Sy wiife §9 a3 &) A1 8 9gd 31U o1 J8Ied, BIdbl
PleTld BHITA | 2399 STfcrdl &I fUos aif &f 2oft # AT 8 3R S 9 837 Sfori
B s s ot & avft § v T 21 srafdes os ot &1 e o a1 3
St & Ty g9 BHIRM 3 I77a] Sfd R iaRT Sed] 21 3fd H, § I8 de1 aredl § fb
P WRIR B ST I ATGg AT B8 I8 o, H SHBT R FHT BT gl I8 Sl OBC H
DI ORR B, $HP] f[depd T fhaT ST, Fife SC/ST HHIRE 3 Al I B4l IR T8l
2, 3feY I8l Al 3! WA B QA7 Q1 521 ereai & A1l § U a7 FHIS B gU,
3TI! g=IdTe ol §, 519 8=, 517 4Rl

MR. DEPUTY CHAIRMAN: Now, Shri T.K.S. Elangovan.

SHRI T.K.S. ELANGOVAN (Tamil Nadu): Mr. Deputy Chairman, Sir, this is one
legislation which the DMK was demanding for quite a long time. That legislation has come
now. We do not know; many of the legislations of this Government may have a hidden
agenda and we fear that; there should not be any hidden agenda behind this amendment.
Sir, OBCs are known only to the State Governments; only the State Governments can
decide on the list of OBCs. Sir, particularly in Tamil Nadu, DMK is the offshoot of the

social justice movement, Periyar's D.K., and we have followed Periyar's ways. I can say
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that among the world leaders, among the leaders who are working for social upliftment of

the backward classes, Thanthai Periyar is the only leader whose thoughts, speeches and
writings are not based on faith and belief, but based only on scientific reasoning. He was
the leader who had the scientific vision and, that is why, he did not have faith even in God.
He was a man with scientific thoughts. The only difference between Dr. Ambedkar and
Periyar was that Dr. Ambedkar wanted the downtrodden people to shift their allegiance
to Buddhist religion, but Periyar said that we should fight it from within. That is the only
difference between Dr. Ambedkar and Periyar. Sir, this Bill has now come and I have
also given an amendment to the Bill on Section 342A which says, "Parliament may by
law include in or exclude from the Central List of socially and educationally backward
classes..." How can you exclude a socially backward class? That is my question. Being
educationally backward is different, being economically backward is different. You can
exclude them because they can get education, they can become economically well off.
But a socially backward class cannot be excluded. My colleague from AIADMK, Shri
Muthukaruppan had made a long speech, conveniently forgetting one portion where the
DMK was in power in the State. Sir, one of the major legislations of the DMK under the
Chief Ministership of Dr. Kalaignar Karunanidhi in the year 1974 was that the people
from all castes should be permitted to perform pooja in temples. Dr. Kalaignar made a
legislation after which about 300 people were trained to perform pooja in all temples in
conformity with the Agama rules and, beyond this, that they should be trained within the
framework of Agama rules without any class. It was not only a Brahmin who should be
allowed to perform pooja. People from any caste can perform Archanas in temples. But
all the 300 are jobless till today. They could teach them, they could train them, but they
could not take them forward. They could not admit that they have become forward merely
because they are trained to perform pooja, because of their castes. This Bill should be a
straightforward Bill, an honest Bill and this Bill should continue to uphold the rights of
the States, who can decide as to who is a backward class or who is a Scheduled Caste or
who is a forward community. These decisions can be made only by the States and not by
the Government of India. This Bill should not have any hidden agenda. This Bill should
not take away the rights of the States. My group leader, Shrimati Kanimozhi, has also
proposed an amendment to say that the decision of the States on the list of OBCs should
be accepted by this Commission. She is not here but she has given an amendment. Many
people want the States' rights to be protected in deciding as to who the OBCs are. That is

one question. Secondly, as my colleague has said, Rs.6 lakh or Rs.9 lakh income criterion
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should not be there. Income doesn't make a man a forward community. In spite of his
income, as I said, in spite of his training to perform pujas, he is not accepted, he is still an
OBC. He has no forward class status. So, this income criterion should be removed. This
new Commission, at least, should not put an income as criterion for deciding as to who
is an OBC and who is eligible for reservation provisions provided by the Government.
I think some of the amendments prepared by us, including my amendment, should be
accepted by the Government because these amendments are proposed to protect the rights
of the States in calculating or deciding as to who is an OBC and who is not an OBC. The
Bill for the OBC was a demand of the DMK Party since a long time. Now, it has come
before the Parliament. But there should not be a hidden agenda behind this Bill. With

these words, I conclude.

SHRI T.K. RANGARAJAN: Mr. Deputy Chairman, I thank you for this opportunity
to speak. I thank the Minister, Mr. Gehlot for his knowledge on this subject. I also thank
the Chairperson of the Select Committee, Mr. Bhupender Yadav. Though we agree to
disagree, he has very nicely conducted the entire proceedings of the Select Committee.
Sir, eminent persons have appeared before the Select Committee. The House must thank
everybody because all records have already been placed. I want to mention especially Mr.
P.S. Krishnan, IAS (Retired) officer, who had drafted the Mandal Commission's Report,
who has appeared before the Committee; and Dravida Kazhagam leader, Mr. K. Veeramani,
appeared before the Committee. He gave evidence before the Select Committee. Here we
should realize that South is different from North. I request the hon. Minister to take a note
of it. South is different from North. If we go back to 1920's, Maharaja of Mysore started
sympathizing BCs, gave them education, gave them employment. Then, if we go back
to Tamil Nadu, as correctly mentioned by Mr. Muthukaruppan and Mr. Elangovan, it is
a wonderful State. For the past 80 to 90 years it fought for the BCs. The House should
respect Periyar, Dravida Kazgham. He did his job tirelessly for the BCs and OBCs. He
did not compromise. That was Periyar. Sir, Periyar has rightly fought and brought a
communal G.O. The first communal G.O. was brought by the Dravida Kazgham and
Thanthai Periyar. If you go to Kerala, Mr. Narayana Guru was for the upliftment of all the
backward classes. They fought and got it. You see the education level of Kerala now. Why
is it standing first? That is because of the tireless work done by Narayana Guru, Thanthai
Periyar and successive Governments in Tamil Nadu — I can mention DMK Government

and ATADMK Government - who have done a lot of work for the OBCs.
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SHRI JAIRAM RAMESH: Kamaraj also.

SHRI T.K. RANGARAJAN: Kamaraj had provided the Mid-day Meal Scheme

wherein the child labour had come down in Tamil Nadu.

SHRI JAIRAM RAMESH: He did it even before the DMK and AIADMK

Governments.

SHRI T.K. RANGARAJAN: I agree with my friend, Mr. Jairam Ramesh. If you
take North India...

Even 27 per cent is not so far implemented fully. Is it not a shame for us? Sir,
so, we rightly present our arguments before the august House. The State Government
shall have the powers to identify socially, educationally backward classes. From Delhi,
you cannot identify everything, or, the bureaucrats cannot identify everything. Sir, the
Supreme Court, in its landmark judgment in the Mandal case dated 16.11.1992 upheld the
validity of the order of 1990, and thereafter, the two directions, laid down by the Supreme

Court as pre-conditions, were fulfilled.

Unless you fulfill all those things in this Bill, then, make an Act, if not somebody
will go to the Supreme Court and challenge it. It will pave way for another interruption.
The Bill has a welcome and positive feature beneficial to socially, educationally backward
classes, and also future which creates some apprehension, and in some area, ambiguity.
Blind criticism of the Bill will not benefit the socially and educationally backward people,
that is my opinion. At the same time, in the interest of the OBC:s, it is necessary to rectify

the features that create apprehensions, and clarify areas of ambiguity.

I will straightway come to Article 338B (5), (a), (b), (¢), (d) and (¢) which cover this
vital aspect. This has been the long-standing desire of the OBCs, and recommendations of
the bodies like NCBC forum, and the forum of the MPs of the Socially and Educationally
Backward Classes and the Department-related Parliamentary Standing Committee on the

Welfare of the SCs/STs that they have to be strengthened.

Sir, there are three, four positive things. For want of time, I don't want to go through
them para by para. The Supreme Court's direction that the Commission/Tribunal's advice
shall ordinarily be binding on the Central Government, was reproduced in the NCBC
Act. This must find place in the present Bill in order to make it comply with the Supreme

Court's direction, which continues to stand irrespective of whether the Commission is
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statutory or constitutional. The serious lacuna that has come into the Bill, apparently losing
sight of the Supreme Court's mandatory directions though para 3 makes an incomplete
reference to this judgment and its directions, and losing sight of the obvious rationale
behind its direction, must be corrected by adding a clause in Article 338B by entrusting
to the proposed Constitutional Commission the existing role of the existing NCBC with
regard to examination of requests for inclusion, and complaints of wrongful inclusion or,
in other words, complaints of over-inclusion, and making its advice ordinarily binding
on the Central Government in drafting any future Bill for inclusion of any community
or exclusion of any community, and requiring the Government to spell out grounds of
disagreement and placing all relevant materials before the Parliament whenever any such

Bill is moved in future.
MR. DEPUTY CHAIRMAN: Okay; now conclude.

SHRI T.K. RANGARAJAN: Sir, I have not completed as yet. Another remedial
measure it should take is that it should specifically stipulate the composition of the
Commission as expert body, and this expert body will ensure the compliance of the
Supreme Court's directions. The Supreme Court in the case of Mandal Commission
judgment directed to exclude those classes which have ceased to be backward, or, include
them if they have not ceased to be backward. It has to be reviewed once in ten years, and
not immediately. It clearly says the Central Government may, after succeeding period
of ten years, undertake revision of the lists with a view to excluding from such lists
those classes that have been listed and a Bill for inclusion or exclusion should come to
the Parliament. Article 342A regarding listing of socially, economically, educationally
classes Presidential Notification and subsequent inclusion or exclusion by Parliament
abrogates the rights of the States to list socially, economically, educationally backwards
in their States for State purposes. The Government has denied this and said that the
powers of State Government are not affected by the Bill. This view of Government needs
to be justified by a factual examination of the provisions in the Bill. On reading of Article
342A, the power to notify the lists of socially, economically, educationally backwards is
with the President, that is, the Government of India and its Cabinet on whose advice the
President will act, and subsequent additions or deletions can be made only by Parliament
by law. This takes away the existing power of the State Government to notify their
respective lists of socially, educationally and economically backward classes for the

purpose of reservation in services of the State Governments, State institutions and other
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State purposes. Even if it be so, I would advise that this objection may not be tenable
and deserve not to be pressed on the following grounds. This is not an issue between the
Central Government and State Governments. This is not Central Government versus State
Government. Sir, this is an issue between socially, economically, educationally backward
classes, on one hand, and the State, that is, both Central and State Governments, on
the other. In case of almost all States, the Central List and State List agree. Differences
are absent in the case of most States and rare in the case of most other States. A few
differences occurred because of pressures of powerful castes in one or two States and
those State Governments' unjustified rejection of well-reasoned recommendations, based
on social and statistical data of State Commission headed by the distinguished persons,
including the Supreme Court and High Courts Judges. ...(Time-bell rings)... I can furnish
glaring instances of those one or two State Governments in a few cases succumbing
to agitations of powerful dominant communities. The Committee must have a woman,
the Committee must have a backward community man, the Committee must have a
minority man and the Committee must look at the socially and economically backwards.
So, there is already pressure, including from some forward communities. Electoral vote
catching is there and in order to get votes some State Governments may try to influence
the Central Government, which you should not allow. The Commission must be there.
So, when I conclude, I want to submit to our Bhupenderji that he has rightly criticized
Shri Hariprasad. ...(Interruptions)... He is not here. ...(Interruptions)... I would like to ask
Treasury Benches now what did they do when Jan Sangh was in Government, I think, in
Bihar and UP. Have you done anything for OBCs? He did not consider it. ...(Interruptions)
You should accept self-criticism. ...(Interruptions)... You talked much about today's
Prime Minister. What did you do when Vajpayeeji was there? What was your action when
Mandal Commission was announced? You started Rath Yatra. ...(Interruptions)... You
never obliged socially, economically backwards. ...(Interruptions)... Don't go that way.
Change your way, change your path. [ have an amendment and I would like the Minister

to consider this. Thank you very much.

i} AR A Tl AR, U fH7e, Y8 U 98 8] sHice [ddl 8 3R 39 R a4l
SiTREel AR+ g &1 Ag<aqUl a1 Pel &l

/R, BARI Ud &1 Redwe 81 P T8 Constitutional Bill & AR $HH ST 7w &, I
IR H g Bl SToRd T8 8, dfeh g9R) Ree a8 & & 5.00 91 T 71 5.30 991 T
1 fSTh I hieile B of, a1 5.30 g91 TR fifTRex Reers ¢ <
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MR. DEPUTY CHAIRMAN: 5.30 p.m reply and 6.00 p.m., voting.

i} AR AT Aha: Sl &1, WY, 6.00 I91 $9 R 1T & Q|

i} N IATA: HEI SUHATIT FEIGY, Hfd Select Committee o a1 RS
&1 8 3R S HRI9-HYIG A1 Sl b Fida U, TAAY 39 [9e DI TRl UTd 811 &
IR Tt a1 3P UeT H B, safery BR1 e B o 39 9 &1 Ses] I Siee ) U R
T RGBT 5.00 g1 IS BRI IIOTY| $HD Y ARIBIA 6.30 Tl AP AT SASTR B
& 87

MR. DEPUTY CHAIRMAN: Anyhow, you are correct. I agree with you. Not only
that, it is a Constitutional (Amendment) Bill; we want the presence of Members to get
it passed. Therefore, the discussion will be over by 5.30 p.m. and the reply will be at
5.30 p.m.

SHRI D. RAJA (Tamil Nadu): There are other speakers also. It is a serious issue.

Then, we will have to pass it tomorrow.

MR. DEPUTY CHAIRMAN: That is what I am saying. Don't get angry. Then it is

four hours. That is what I am saying.

SHRI D. RAJA: Sir, I humbly submit that it is a sensitive subject. All must be given

an opportunity to articulate their views.

MR. DEPUTY CHAIRMAN: Okay, please sit down. I only said, 'it is four hours'

and that is what I said. Four hours means, up to 6.00 p.m. we will debate.
SHRI BHUBANESWAR KALITA: So, we have one-and-a-half hours more.

MR. DEPUTY CHAIRMAN: No. Half-an-hour is for the Minister. That is the rule.

Discussion for four hours includes the Minister's reply also.
SHRI D. RAJA: We can have the reply tomorrow.

MR. DEPUTY CHAIRMAN: Not tomorrow. This is an important Bill.

st &R @™ AHdl: W, qU a1 99 ifg, TR a1 e fog
...(TALT)...

SHRI SITARAM YECHURY: Sir, in the morning you agreed. The hon. Minister
said that he would make arrangements for dinner. We can all sit here and if you agree, the

Leader of the House may decide at 6 o'clock.
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Y TEAR SR AHA: &7t HTRE I SN, 3MMID! AT 7 o I8 B Iemrd
faret B1 39 fory Hven &t STord Bl 81 ... (aETH). ..

MR. DEPUTY CHAIRMAN: Sitaramji, the only problem is, if you are delaying
it, then some Members may go. We want the presence of Members to get it passed. You

know that.
SHRI SITARAM YECHURY: I know.

MR. DEPUTY CHAIRMAN: It is not enough that you pass it by two-thirds majority.
It is also necessary that it should passed by absolute majority, 50-plus-one. Members in

such numbers should be here. That is my concern.

SHRI SITARAM YECHURY: Right, Sir. I would only beseech you that since it is
a Constitutional (Amendment) Bill, I understand the importance of it. You make the
assessment. If one-half of the House is present and that it will be voted with two-thirds
majority, then, that decision you will take at 6 o' clock. &l ar =&l grl

Y AT SraTe: ST SfY, &7t FART IR Sff 1 319 WM Pl AR S MY
219 A1 g8 ¥ &1 IR 1 SHelY 89 978 & 1 9 STeal U fhaT S| ... (aeT). ..

MR. DEPUTY CHAIRMAN: All right. Shri Husain Dalwai. Okay, in any case each
party will get their time. I will not cut short their time. Shri Husain Dalwai, your Party has

25 minutes and there are five more speakers. So, you have to complete in five minutes.

SHRI MUKHTAR ABBAS NAQVI: Sir, I have already withdrawn two of our

speakers.

MR. DEPUTY CHAIRMAN: Yes, you withdrew. Are you withdrawing some

names, Shri Kalita?
SHRI BHUBANESWAR KALITA: I will have to discuss.

MR. DEPUTY CHAIRMAN: You have seven speakers. One is over and the

remaining time is only 25 minutes. It is not my fault.

SHRI BHUBANESWAR KALITA: It is 4.30 p.m. now. There is one-and-a-half

hours left. So, let us. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: The Chair cannot do the job of the Chief Whip. [ am

telling you. That is what you are expecting me to do. ...(Interruptions)...
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SHRI B. K. HARIPRASAD: Sir, he has to consult...

MR. DEPUTY CHAIRMAN: No, no; I was also the Chief Whip once upon a time.
You give all the names. You don't want to displease anybody. What will the Chair do?

SHRI BHUBANESWAR KALITA: Sir, I will consult others.

MR. DEPUTY CHAIRMAN: Shri Kalita, you understand me. ...(Interruptions)...
You listen to me. Shri Husain Dalwai, I will give you time. You please understand. BJP
has 15 minutes. They gave five names. I requested them. They withdrew two names.
Congress has 15 minutes. You gave seven names. How can you give? It is for you to

reduce the names and give. You want me to do your job. No, you withdraw some names.
SHRI BHUBANESWAR KALITA: Sir, I agree with you. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: Everyday, it is my headache.

SHRI BHUBANESWAR KALITA: Sir, I agree with you 100 per cent, but before

deleting some names I will have to consult my...

MR. DEPUTY CHAIRMAN: Then, you get five minutes only. I will have to stick

to the time.
SHRI BHUBANESWAR KALITA: Sir, I will get back to you.

MR. DEPUTY CHAIRMAN: Shri Husain Dalwai, your time is only five minutes.

3t g9 qES (VERT): TR, S8l ad Neded @ a1d 2, § 7Ry 9 g o §
HE B I Pl 18dl g (b HERTE § UG 7SR -1 Ugell aR Rerderd ot a7d |
3o+ g1 7Tel, gfcs S=iH <ferdl iR snfearlRiat & Rerdee fean 96 glcd § STdx 4
e IR UK 2 3R I8 U dRE A Sd-UTd Al &l 91 &l gax1ars & Fa1q - 4 I8
| @I A, I8 T H F-T S-GIBR BT ared gl 1. Alfed] Aed I§ bed o b
FAM SMHR & forg fRIWIieGR 1 F1feyl Te dve ¥ =i Reraes & Sfhierd &l
Igd F7Id &3 &1 1 o

AR, § I8 HE1 AR § % IE Sl "National Commission for Backward Classes” &,
Jgcl SH®T AW deol ARyl S99 Rt backward ¥, @1 ®IF AT backward & - @l SiI
socially and educationally backward %, J backward Bl Socially backward H QW ot 8
W%ﬁsaﬁéwaﬁ?ﬁw% Wsooially he is not to that level. I8 STd &I |
NCEANRIEAL R RCl Y

R U WY HEAT1 7, S ATSd 89 7 HEl, Ig U el 91 © fb 394 & giRe T8
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[+ft g9 geas |

T 81 519 Heel HHINM BI RUIC 3718, Al H HERTE H Ugell IR TSl b IaH e
AT o T &, A1 HY gl AN @t W | Sd a18 AU 7T, ST 3 370 SN o,
TS ATEd 7 g1 Ig FaTel 48T AT b A H, SEAH H SAT-UTd &) 2, T 3179 I8 H
BT A 7 TG HI I g STd19 (a7 AT o ST W SI1T-urdt 21 2, oAb G 1
H SIA-9Td 21 89N H U9 © fh U 9% 9 | @ THIS Ued &, ol dT8x 37 & d1a
&Y, B9 I&dT & 3R foomm, fsmg xgar 7, enfear Y &) 81t € 3R &s g d
QM1 4 U |1 81 WNdl &1 QAT a1 8, SAfTY 3R1 Hel 2 fd 59 BHIRM H§ GHeqH
SR &, ol JASTHI Dl bR H FAT BT e 82 377en bl I Braal el fe
g1 Sl ST AT $B 7 B YIS BT 1Y, VAT AR B 8, Rifd JReerwd Sl
%, ﬁwaﬁa@_aﬂﬁWeducaﬁonally backward %\*Gﬂ"\’w, Y BICT-HICT §97T BRA © 3R
ID! goTe I J el 7 fpil e A I8 81 37! W1 $9 <9 H one-third 8, I8 a1
& &1 H A1 9gd S8 © - I8 § R H0I US A1 39 fad § AR J wed
foperT 29, 39 IR I HeT M1 & 6 Rt 5 W53 2911 S1F $97a! 52 URRIC 3frara) 8,
SO 5 AR 1 7@ T2 E2 HY T o o 11 IRaw, 9 IRGY 1 59 1 o 7 IRAY 3R 37
7 H ¥ U A1 G IRIY 3R IHDI HH-U-HH Vice Chairman Tl 18T - Chairman @l
TERIAT B e 1 SHB! HH F $H Vice Chairman ITSY, Hifds 3R 1=ATT 811, A1 98

JMATST ISR I8 S9N Uah foHis Bl

Waﬁﬂ%’%ﬁ?nomadictribes%Wﬁﬁw%%wmﬁww%lw
gRaTg ISTs WTEd o 59d IR H 954 ¥ A4 (dlel, 9gd $© fhanl | St 7 59
IR H advise fHAT B fF 376 IR § Fel 9 Bl fGaR fHar SR iR 397! fha 31 d
agford d SIRAf, $9d aR H HBT SIRAT UPA & ST 4§ 2011 1 SITOrET RUIE Y
IR § €1 U8 AXPR I qIER A & oY AR Tl 21 A9 HHILA DI constitutional
status T X8 ¥, <fhT 3T S STdl T BT BT PR IE & - I8 Told a1 B ... (T
P ES))... 3T VAT 7 HRY, FIfh HHEE BT ) T 1 B R o, I MfTFR WRARR
& 95 ST} 51 3R I 1ol A1 3 99 e el RN oiR 311y gl {6 9 Sfa
ﬁﬁ%mﬂﬁﬁ%\%ﬁ?aﬁmmajority%ﬁ‘\f,ﬂﬁmajority%?ﬁ"ﬁﬂﬁ,%ﬁ@ﬂ%
BRI IOT aTel! Sil ST &, S fofdn ST 3R backward classes 1 S $© el
forer T A1 9= HEIGT | IRT UE HET & % 319 SRT 98 9 <Y 3 o R o1y 39 aRE
A BN, A I AT g1 ST ATBR ST HHIYE Bl 8, M SHBI constitutional rights
&, I8 954 o1<8! a1d &, SHD! AN &4 ANl 1 9gd B i § $9 HHIRH & oy oid 7
ST 9TeT U BRI 3, I8 H ! ATeTd & forg IaTam g1 &9 dR o 9 forg dsrs
TS B1 SHD AIEIH ¥ MY IS B, HR BT Sl IR AIBR < BT B $R I8 ©, Tg
fegper Terd 21 98T S TaRIveH YEd €, 9 3TedT avE W a1 A © MR R werg 3
..(THT B} ES)....

it STGHTYFA: 379 31T conclude BITT
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3 g Tomas: IR, H 39 W e e e o, afee guia &1 a8 6 59
HHST P IIRAA A 39 fodie Ale I RUIE # 981 @1, 99 foh 39T 39 RUIS § 471 11
1Y o1 I8 9T e I AT, o1 A el 21 H I8 gudl g b s Teds! R Bl
RIT STHRT 82 AR AT 9 Business Advisory Committee H ST T Y& &, S9H! 39 TR
fraR 31 AfeT o fb saeh SuR Sil ==l 81, 98 QX AR 9 81 a1eyl 39 HF |
P gUICC fdel & HUR F €< IT IR €< B restriction A IRITI &A1 <1 © b -
A &1 9 Tt =erd B, Rifs I8 AfuT gee 31 91d 31 e § $o ufsed dm
B I B SHH 31T 39 ARE DI TSTS! R BT BIH 7 BT

R, ART U 3R AT GI1a & AR I8 Y8 & [ SR 37T a1 9 BR I8 & Al AMfchd
46 3H T T8I AT &1 $9H 319 3ffcher 46 DI gy, R I8 3R Fo1ga a=l
anfeahdt 335 TSy, foTI@! avie | 9! 3R JAAHR freldll g9 foY AR R@l 7 7o
TSI SIS ! Bl ...(HHT B "), I SIS DI A 3H TRE 9 GH gl DIfg fh
T 39D HauTE AR T 33T oMy v TR® If¥HR 3 @ € &R g "B
JNfABR GH B I &1 3T WS B I8 BT (ol Ad DY ... (T Bt €.,
gaD! AT TS [depel 81 AN 37T I7h] 59 IR A AR H A7 G [ 891
MU 5T AfTBR f&T, ST AMfereR T AMfereR <7 3R SHS <1d T, I8
B Ad HITY FSET FIRAT A18d, a1 &1 B B H AU 91 FATK BT gl 3Ta
Y dreT T HieT T, 39 forg & Jue! ereaare I g

it STqHTafT: HEd TRERTES Jiadn St i Si, suet 91t A S A1 B
I B, $AFTY 31T 3791 91 A1d e H AT BHIRTU|

HEd IRIAIGSH e ([oRTd): U Aeied, § Wl (e 9@t dgadi
e faga®, 2017 dn s et @ ARt (PR faga®, 2017, 397 M
ISt U= 1o faaR TEm & forg @t gan 1§ w1 W W4T, #7 s Al Sft qen
3MMERfR &t TR =5 TE AN Sl BT ) Igd-9gd AHT_T BT g b S=I 39 I Bl
56 TfILTd MMETE) aTel TR Td U a3 & ST & HeToT & foTT T Sdh! Wl g de-T
®I Fe! R Fe ATt faerdr & {59 ST &l |aeTid o1l o $1 ITH BRI
gl

TR, B I PR Sl Well PRAT &, I8 (BT, WA § HSI gu Bl g¢ I 327 & forg
SFAGTT &b a4 ¥ 3Fel YT PR BT BT B dTell W HOIGR, hel-Feoll S dTel, g Bl
3SR g1 aTel ABR, b BT BeiraR g1 dTel, "T3i & dcid g1 arel, dUs e
qTel, URTA-GIHT G dTel, He8R BT BT R dTel, TE1-GY BT B HR dTel, HTell AR
Bledl § RITRT B aTel, WM & g9 B ABI-HBIg R dTel, R iR SR T
B B dTel, AT 3R TS Ia7 BT B B dTel, T I AT fiss T F A1 3 9
T 8, RITa! &1 7 AriTd < &1 STevd &
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AR, A9 1993 ¥ 371 A1 AT Td e U A fUss a9 & AN Bl 59 HeET
BT SAOIR AT I T A & {6 88 99 9 9miiie = &4 e Iy UssT aif
AR BT i TS <11 UTT B, DT AN B! ofd THI 4, ISl 25 ATl A AR
= B! N R 98 9 B 91 7 [ S ATl § P ABR 3T AR el |l T8, b
et 7 Y 391 w9 <fora, difsd, enfid, oS & &1 STkl & forg s e ged &
foTT ®I$ Pew =1E Soran

TR, B9 99 U g W1fHH U9 guicat™d &1 fawy & fh gafsst & Rt
B qTell 3R IfNGIATE qAT THTH AFAAIE B Y gad H TR B dTell TR
R S 91T 1 WRBR -1 I8 Ufas BRI {51 81 A5 & 7R 40 F Tlld 6 H
BT T & - T |l JARITHARIAT] U9, Fd YAYAAT T3] 7 e’ | ST
Hld & fop ST et eqol wiforl el Sl SITeHT & wd | SR ® 1 weol wifory §
3T STHT BT <@ &, T8 el § gonm &1 dxanl § a7 dran g, e dxal §
JMER #ff TR wTs AT Sff BT 3R 59 IPHR BT i+ oS! Skl & &8 &l 1,
T & TAT < THT A Foll 37T YeT 59 AT Bl &I H XD OBC TN BT HuT~dh
T WeTH BRI BT HeH ISHT © 3R fUos a3 & o & fod § S8 e 9911 BT B
BT B 3v) T $9 STINT Bl fUBS a7 & ANl & WRFERTY G BT 81 DR e 1|
I B SC IR HRAT AT| IR 37 I ISt a3 B ITb! FHITRAT DI G 3R
I T F {7 T B & WIY-WIY $6 I & [JHN 7G5 GRDR 3R I
ARBRI DI AU GATd A < Fh |

(THE VICE CHAIRMAN (SHRI BHUBANESWAR KALITA) in the Chair)

H Ide & Aidgd AR B AR AYH] A ST @l g, 59 89 99
ST Bl b Y H Yoid & SR IHD] LT 8 YI§ DRl & I8 Yelldb & - THRIE]
RIBRAIRY g1 T TH:, el ARV a1 THI, THI 9T Yol g1 741, 79:
IR TR a1 T91:'| F818d, SAMETRI 38 |IH HI |G- 4§ NauId 8ldx i
Y T fdl ot AT B BT S e GHE &, Soi- 94l § FHM WY 3 qdcd
DI B DI A TAID H W [INET TR & HH S dTcl ANl Bl g 370id R & w9
H PIfe-PIfE THEBR BRI §U B © - &I, AT ¢ Pl B PR Tl DI TARBR
Bl, RYBGRY AAT Y BT FHT0 A aTel DI TARBR 8, P, AT gl & urF
I Tel GFIBRI BT W THRBR &Y, FHAN, AT AT BT B B aTel ABRI Bl Y
TRGR &I, QR A HSell b BT B BRI dlel ARN Bl I THRPR 8,
TSI W, 31 fafSal o udhs &1 B B aTel geferar a3 & el o i TRGR 2,
VIR, AT Pl BT YT B aTel Bl WY TARDBR B, TR, 3FAT] 1 Bl AT
B Tl DI W TR Bl §H TSI W1 & A1 S BTl H, GRIAT T HRA H fomdt
A1 TBR & BT BT =1 TR BT T2 AHT ST AT G HBR S AHISTD BT DI FHY
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G SR, I B dTel DI W Yo7 U =11 F11 ST 71 I8 SRYT o1 i 39 997
BHRT <%0 3MMTH U F GG AT AR A DI ST HEA AT| TST B BT BT I
Y JAip v 3§ P11 S o1l faSwi § AN I8 AR A & forg 31
AT e | STa HH BT oIl ST AT, T9 9Re G A8 G941, fb g g9 Bl
g1 8 o 19 H o0 Brords V4T AT STd 9IR H AT AT ST, $argd, S,
THEIATE 9 Bs bR & [TaeThR! iR fIAmerer d=mie fadret § firex R 11
SITARTCT, BH | ST & (b ATl B HIRA Bl GagT 3R SRATG! &4 4 TRE R b o

R ST Pl JAFT F &I Y ST 70 AT 81 P &l 9 AW 9Rd 3R
AFRIS ®Y | GHEIS Sfia- § 8BTS §s SId-UTd 3iR GaITed a! fadhd AT &1
FENP FRIHRT febedl =1 & faba|

BT H S <27 BT eI <1 A U 9 AT 514 S <20 H A 3¢ UhR &
$I-14, STRTATE 3R $5 THR & a18 AR fJare 97 3 I I8f BT ARRTS S, S a8
D1 ST ST A1 AT 8, STd JATHT 4 Toiral (el 91 972 @ 81, Td: 99s 9 3717 fb
B [T ATSTE A1 81 Y 8, b $9 Ha-7119 iR SI-UTd BT AT Fawef bl
B 3R W Te1 a1, A1 89 R Yol a9 Fahd & 3R eI 81 S7g| ST 95
ARRTS ST & RN A STfHa ST &7 e AT BTl 89 99 S & (&b SITaT
IH el &1 3R I9HT aRom R fIed & A € fF UF 987 & Bler U BN &
qraSlE SIS X7 fawd SR T 21 AR, a1 89 041 9 THR Bl ST 9T o
AT TSI TE1 PR A<l ? RN &4 IAD ANRD b el H SRt IR Bl Hed=T Bl
ATHR B & o7 g™ & ufa S a1 Bl S & 1w o i 981 os
AP ?

TR, BH 59 <9 ¥ e a9 & N IR 950 37T HR g B 319 T M 1 & fF
B9 94 99 &9, ac], NS 3R SN a7 & AR Bl Fel 3aER JaT B | TeIR0Ng w9
A Wl ITh! A FER T AT SATYHR 89 UG IR b &, 34 SHBI ATAISTD 5T-
Siae H AR AR FRAT A B aR<fadhdl & w9 3 I9D! Fel 37 7 =1 el I8
FHY AT 1T 21 2 774 2 b A UreT 7 SR AR 9 w31, el 87 AR5HS Alal Sff
3R 3Ry 57 el Ared oS a3 &1 WPl oq Td STd! Tl & PR
TG S I DI HIHT1h STl YTl HRAT b [T I8 HaH o1 B

TR, AT FATST &6 TF W B, IS Sff FERTS 7 U UfeRy el 2- " a1
o1 § STET el e @1 o1, Biel-ag! 99 W I8 iR R %@ wElt W), A R/
HEd 82 I HEd ¢ (& Fgdh! GAH ©Y  Sia=-vgha et anfey, 99+ w0 F srawR ff
firer arfey iR |aad! or Wi fier T @1feyl W=, §9 i1 A 9t el &, A hadl drdl Bl
fw 781 21 H U SiR fawy Fe1 arga 6 89RT dldas IR Wl 0 &1 gan 81 89
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A &1 H TS $9 W& & 3IER I8 YOI A8l § [ Sges BIRT, UScs oI5l AR
3 fUes a1 & fore ff AT 2, S A1 AR 1 91 89 37TSITe] o 70 ATl b 918 W1 §7
T Tl IR e T $ A1 Fel WR IR W a1 96 82 89 70 91 & 916 W I8
HE AP & 6 ITH! Tt 7197 F G MR ISR &0 T8l fIetar 9o 21§ 989 &
AIEH A I el dIed] g (& ATSIal & 918 WRd H a9 U] BIaEs qb 2T 3§
& aTell i1 aret 7, # fohef) &1 9 el o1 1Edl §, R 9ad W dleids d e
B -- 31T Al I8 JHaT BT 91l Bl &, I8 1 I DI 91 2, FiTd 70 Al A i
SIS AT b AR a1 8, 9 A e &, e 1, gferd, fUos ik eifda o
P Y IR JAT [T &1 H Y1 & b 9 99 &b Sl bl A, I8 TR
I T ART e o1 § A1 e g (6 Ry ureh § § o111 g, SHa! vafoT 8 3R 39
TSt & 3SR U et Wt © fh 89 UobTed ATadrarg &1 J1-41, iciigddrg B ofidl
3R FATST BT i1 3T Ul o i BR W 937 2, IqS! He! G H <1 fefam &
Q&9 a1y 21 Sufory wed & Arens  § der aredn g iR H R & ord we w3t Sft
BT AT BT g (b I8 TN A $ F18, MFT 3 A 6 Jud 918 Fa U8l
SI-87 AT TS, FoTds /16 9§ g ST a3 & Afaadl & @ @iel 1) {57
U TSR] b 70 AT & a8 W Sl §& & @R 781 A, ST qaa] T el €, RiTd
ATE ¥ ST S, ST Seonfa iR fres a9 & a°f & a1 we feen 3
RIEEEIE

AR, G AT "1 A" g1 H B AT BT T DR Abll g, [T A1eH
I fos T & o &b HodIuT B BIEAT Bl ATHR B & U WRART ST=ar aiel &t
PR AR AERUNT TRHHTE AT B 3aTs alel] IRBR -1 S A9 ATl § 9gd 8
IR B U Tl IR, 18 SFeATe SUTTT ATHIOT B9l Aot 8, IR BIvTed
ferator A5 81, SooTadr Ao 81, 39 Yl ARl & q91egH ¥ fUws vd N9, gferd,
Gfed, I F91 & a7 & ANl BT A2 fQem § =1 9 BT B A dTell IRGR iR
TRBR & eI T2, AE-T 20 Teald Aed 59 R Bl dh AV ©, SHHT §
defae ¥ W@ ST g, T BT g 3R IR GHLT & 1 3791 91 T gof Bt g

|

THE VICE-CHAIRMAN (SHRIBHUBANESWARIKALITA): Now, Shri Prasanna

Acharya. Your party has four minutes. Please confine yourself within that time.

SHRI PRASANNA ACHARYA (Odisha): Sir, I would take one minute extra, five

minutes.
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Sir, I surely support this Bill because my Party, the Biju Janata Dal, is in support
of reservation. But, Sir, I myself have some reservations about certain clauses of the
Bill. Today, the Bill was very well initiated. Many other Members have expressed their
apprehension that through this Constitution (Amendment) Bill, perhaps the Central
Government would weaken the federal character of our country. Through certain
provisions of this Amendment Bill, they propose to withdraw the powers of States. I fully
agree with this apprehension raised by many hon. Members in this House. I know that
the hon. Minister would state in his reply that the Centre, through the Governors, would
consult the States, but consultation is not enough. Let a provision be made stating that the
Centre would take concurrence of the respective States while adding or deleting any caste

from that particular State. This is my humble suggestion.

Sir, as rightly mentioned by Shri Hariprasad in his speech, some castes may be a
Backward Class in one State while the same may not be a Backward Class in another State.
This point must be taken into consideration. Then, Sir, it has been the practice of all the
Governments, not just this Government, to delay filling up vacancies in the Commission.
This has happened in the past too. So, in my opinion, a clause should be inserted in this
Amendment Bill that the Government has to fill up vacancies at the appropriate time.

There should not be any option left with the Government.

Sir, during appointment of Chairman, Vice-Chairman and members to the
Commission, the practice with all the Governments is to appoint their own men. This
is a peculiar criterion among the rulers, particularly the political parties that form the
Government. We look for losers in these elections and fill up such posts with people who
have lost in elections. Sir, politicians are not the only wise people in this country. There
are many experienced people, experts and wise people in this country. Why don't we

choose from amongst these people and fill up such constitutional posts?

Sir, let me state one bitter truth. In our country, very often reservation becomes an
issue of competitive electoral politics. I would request Members from all political parties
to bear with my statement. There is a competition for backwardness in this country. That
is a peculiar psychology. We take pride in declaring ourselves backward and poor. This
mindset needs to be changed. There is a competition to get into the list of OBCs! We
cannot force ourselves into the list of Backward Classes by showing muscle power on
the streets. By encouraging such tendencies for a chunk of votes, sorry to say, we are

encroaching upon the rights and share of the really most backward classes of our society
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5.00 p.Mm.

who were subjected to sufferings, humiliation and torture and deprived of their rightful
share for centuries together in this country, mainly by our ancestors. In the name of justice,
let us not do injustice to such people in this country who are really the most backward and

have been neglected for centuries together.

Sir, the next point that I wish to mention here is, in the NCBC Act, which the
House seeks to repeal after this, the provision for periodic revision of the list of Backward
Classes by the Central Government was there. This provision enjoined the Government
to undertake a revision of the OBC list every 10 years to exclude communities that have
ceased to be Backward Classes. That provision has been conveniently excluded from the
new 123rd Constitution (Amendment) Bill. In the last 20 years, no Government has dared

to revise the list, perhaps not to earn the wrath of any community.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Please conclude

now.
SHRI PRASANNA ACHARYA: Just one minute, Sir.

Sir, how can you know how much benefit a community or caste could avail to get
rid of backwardness, just because we are primarily concerned for our vote banks and not
about the backward classes? By doing this, we are not doing justice to the backward class;
we are just deceiving them. The Central Government has no courage to face such tricky

issues.

Sir, they are moving all over the country showing their 56 £ dTell 1| <74
56 39 dTedl A R@g NGl E\', HE[Q?T[tricky qdTeT ol Bl So, let us keep politics aside

for a while, while we thinking of the backward communities in this country. In Odisha,
my Party headed by the Chief Minister, Shri Naveen Patnaik, made 27 per cent
reservation for the SEBC. But, unfortunately, now it is struck down by the Odisha High
Court. But, Sir, as a matter of principle, we are in support of reservation. Let us bring

up the downtrodden and those who are neglected for centuries together. Thank you.

SHRI V. VIJAYASAI REDDY (Andhra Pradesh): Sir, on behalf of the people of
Andhra Pradesh, on behalf of my Party, YSR Congress Party, and my Party President,
Shri Y.S. Jaganmohan Reddy, I express my deep sense of gratitude to the hon. Prime

Minister and to the concerned Minister, Shri Thaawar Chand Gehlot for bringing in
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this Constitution (One Hundred and Twenty-third Amendment) Bill, 2017 and for
conferring the constitutional status to the existing OBC Commission. Sir, in my opinion,
this Amendment is historic for three reasons. One, some hon. Members said that they
constitute 56 per cent or 54 per cent. But according to the statistics available to me, they
constitute 52 per cent of the total population and hitherto they did not have permanent
Commission which had constitutional power. But this Bill is conferring constitutional
power to it. Secondly, powers under Article 338(5) are being vested with the National
Commission. Thirdly, National Commission for Backward Classess enactment has been
made in 1993 consequent upon the judgement delivered by the hon. Supreme Court in
1992 directing the State Governments, the Central Government and the Union Territories
to constitute a permanent body for OBCs. By this Amendment Bill, that obligation is
being dispensed with. For these three reasons, this Bill becomes a historic Bill. Sir, I
have only three issues which I would like to bring, through you, to the notice of the
hon. Minister. This is regarding the procedure. The procedure specifying the socially and
educationally backward classes by public notification is for the first time, and so does
the second and subsequent inclusions and exclusions. The first time inclusions under
Article 342(1) are similar to that of Article 341(1). The Government prepares the list
first based on the commonality principle between the Mandal List as well as the State
List by an expert body of the Government of India. This is the first-time inclusions.
The future inclusions on exclusions once the first-time inclusions are made in OBCs, as
contemplated under Article 340 read with Article 15(4), were thereafter included as per
the advice of the OBC Commission. What I procedure is applicable under Article 341(2) is
to be applied for future inclusions or exclusions from the OBC list. This is the submission
that I want to make. The second point which I would like to bring to the notice of the hon.
Minister, through you, is that socio-economic Caste Census conducted by the Registrar
General of India, which was the decadal Census of 2011, was not the normal Census. An
exclusive socio-economic Caste Census has been conducted by the Registrar General of
India which is yet to be made public, and not yet published, and the data is still with the
Government of India. If that data is made available to this Commission, probably, more
justice can be done to the socially, educationally and economically backward classes.

That is my second point.

The third point which I would like to bring to the notice of this august House is, it
is said that the Commission consists of Chairman, Vice-Chairman and three Members.

Instead, my suggestion is, in the Commission, there could be one social scientist and two
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persons having specialised knowledge. These amendments can be incorporated in this
Bill.

Sir, the last point which I would like to bring to the notice of this august House is that
there is a long-pending demand for a separate Ministry in so far as OBCs are concerned.
Reservation in promotions for OBCs will have to be considered. Lastly, reservation in

Judiciary and judicial appointments also may be considered for OBCs. Thank you, Sir.

SHRI D. RAJA: Sir, while speaking on this Bill, I would like to raise certain specific

points and certain general issues.

Sir, the constitution of the National Commission for Scheduled Castes, the National
Commission for Scheduled Tribes, the National Commission for Backward Classes
are part of the affirmative action for creating material and social conditions in order to
empower the people coming from Scheduled Castes, Scheduled Tribes and OBCs to

ensure social justice in the country.

Now, I come to my specific questions. Firstly, we give Constitutional status to
these Commissions, but what are the powers? The findings of these Commissions are in
the form of recommendations which remain recommendatory; they are not mandatory.
What is the Ministry going to do? What is the Government going to do? What for are
we creating these Commissions if they do not have the mandatory powers? I do not
know what happened to various reports submitted by different Commissions. What is
the action taken? Is there any time-frame for taking action on the basis of these reports?
I know, and Mr. Punia will be able to tell us, that these Commissions do not have adequate
staff and adequate infrastructure. Are we only doing lip service to these sections? Is it
to hoodwink these sections for political advantage or electoral advantage? We must be
sincere when we constitute these Commissions and accord the Constitutional status to

these Commissions.

Sir, as a political party, my Party, the CPI, stands for casteless India and classless
India. That is the 'new India' I visualise, I dream of. They are also talking about 'new
India'. I do not know what 'new India' they are talking about, going back to the Vedas,
going back to all their scriptures. My 'new India' is one which should be free from caste
system and which should be free from class-based exploitation. That is the 'new India'

I visualise.
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Sir, many people referred to many regional histories. I am the one who agrees with
Dr. Ambedkar when he wrote 'Annihilation of Caste', when he fought for annihilation of
caste. We all should agree with Dr. Ambedkar. It is not a question of appropriating Dr.
Ambedkar; it is a question of taking over the legacy of Dr. Ambedkar, implementing what

Ambedkar fought for. That is what I understand.

Sir, as a school boy, I used to see in Tamil Nadu —and I must share this with Members
from different parts of the country and from different political parties - I used to see the
great scholar, Anna. He was the founder of the DMK. He was the Chief Minister of Tamil
Nadu in 1967. When he was fighting, he wrote 'Arya Mayai'. Do you understand 'Arya
Mayai'? It was the first attempt to question and challenge the Aryan supremacy in Indian
history and nowhere could I see such a challenge to the Aryan supremacy that emerged in
Tamil Nadu. Anna wrote that book. Anna spoke on 'Arya Mayai'. The same Tamil Nadu,
I could see, burning down of Manusmriti. This Manusmriti is the hurdle. It is the evil for
the mankind and the humanity and this should go. That happened in Tamil Nadu. As a

school boy I saw that and now, many people are talking about it.

Sir, I learnt from Thiruvalluvar. It is Thiruvalluvar, who said, birth is same for
everybody. Brahmins are not born from the head, Kshtriyas are not born from shoulders,
Vaishyas are not born from thighs, or, Shudras are not born from feet, whatever the
Manusmriti speaks. Our Thiruvalluvar denounced that theory. Thiruvalluvar said, birth
is same and equal for every human being. This is, "Pirapokkum, ella uyirkum. This is
what Thiruvalluvar said, and, after that, we had Subramania Bharti, the greatest poet
in twentieth century, who said, "Jaatigal illai adi papa" He addressed the children, the
kids. He said, "There is no Jaati, there is no caste, you children should understand." We
have to move towards a new society. This is what I learnt from Tamil scholars. Even if
you take the political leaders, Periyar is known as the greatest social reformer of our
times, a rationalist of our times. Along with Periyar, we should also think about lyothee
Thass Pandithar, one of the greatest scholars, a fighter but an untouchable man — many
of you may not know that — who fought for equality, who fought for the literacy of
untouchables. He was the father of Tamil journalism. He was the person who started the
new journal, ‘Oru Paisa Tamizhan'. It was his journal. On this side was lyothee Thass
Pandithar, what about Kerala. People talk about Narayana Guru. Yes, Narayana Guru was
a great reformer, a great fighter but there was one another great fighter, Ayyankali, again,

an untouchable. Ayyankali did not ask the temples to open their gates for untouchables,
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he asked to open the gates of schools, open the gates of learning institutions so that the
untouchable children could go to school to learn ABC, learn arithmetic. This is what
Ayyankali said. Sir, if Kerala is number one literate State today, it is because of Ayyankali's

effort. Everybody should give its credit to Ayyankali.

Sir, why I am telling you all these things? When we talk of Ambedkar, when we talk
of Mahatma Phule, they all strived for a new India. Somebody referred to Guru Nanak
also. My first impression of Guru Nanak is that he spoke of two things. Firstly, people
should believe in labour, and, secondly, people should believe in compassion and have

love for fellow human beings. This is what I understand from Guru Nanak. ...(Time-bell

rings)...
THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Please be brief.

SHRI D. RAJA: Sir, what I am trying to say is that we should strive for a new
India. Even my good friend, Bhupender was referring to Vivekanand. I also refer to
Vivekanand. It is Vivekanand who talked about the rule of shudras. If anybody of you
can challenge Vivekanand, you challenge. It is Vivekanand who spoke about the rule of

shudras. ...(Time-bell rings)...
THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Please conclude.

SHRI D. RAJA: Sir, this is the question of social justice. This is question of social
empowerment. You talk about Mandal Commission, let us remember Shri V.P. Singh,
who was the first to order the implementation of Mandal Commission recommendations.
At that time, what were you doing? I am asking you, what were you doing? Suddenly, you
woke up and now you try to take credit for everything. It is Shri VP. Singh, who issued
the first order for implementation of Mandal Commission Report. Let us remember Mr.

VP. Singh, who was our former Prime Minister.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Now, you please

conclude. The time is over.

SHRI D. RAJA: So, Sir, what I am trying to say is, when the Minister proposes to
give constitutional status to the commission, this commission must have adequate and
proper perspective and the State Governments should have liberty and right to decide and

define the socially and educationally backward communities. The State Governments
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must be consulted and the State Commissions must be consulted. Then only we can really

make some sincere efforts for the upliftment of OBCs.

Sir, I come to my last comment. We are witnessing that there are some conflicts
between dalits and OBCs. I honestly and sincerely appeal to everybody that it is time for
dalits and OBCs to remain together and unitedly move for building a new India. With

these words, I conclude.

SHRI LA. GANESAN: Mr. Vice-Chairman, Sir, I want to say only one sentence.
The list will not be complete without mentioning the name of Srimat Ramanujacharya,

whose 1000th birth anniversary we are celebrating. ... (Interruptions)...

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Thank you. Now,

Mr. Punia. You have only five minutes because your Party has other speakers also.

#} .7 g (STR U<en): STFHTEIE Sfl, H STIeHT STHRI § [ 1o 497 §9 R
Il BT AT e 81 31T 1239 Afder= oy fagae wR ==t 81 <&@l 31 g sy
10 37, 2017 BT AIH THT | I BI] TBT IR, I FHT H 11 31, I *rTed & e
TET 1| Felge BT H S & 917, 981 9 RIS 3 & 915 3171 I8 et 89R 9 2
D AIETH F TG FUASST a3 AN & TS B B UG &1 SHh AII-A1J S YR
T, QRIS WS MEd Uare, ST 1993 | a1 AT, IHD! Wi RYTS B+ BT Tab IR<Td AT
211993 & Uae & 3fcid, Sl YR Uae o1, I9H fUSsl a3 RN Bl bddl S Bl
JHfTT BT BT &R G A Fwrer 31, S0 REHSI a1 BT AHR 21, qrast
PR TE A1 H 98 AP a1 T B Y I8 B &b g8 awashar ol & i
grievances &ff, 396 IR # iR S ¥HIFT €, S9H! AR iR sy iR Tor
G P IR H, IICUfT BY 377 99 Aot b RUIE 9 F IR #, 3R I8 fhdl I8 W
I T 7, O IR B RUIE Ao, T8 IR 3RIFll § U b RUIE & 1 5 Bl
Wt s wrae far g1 S Wenes & fog 98 U@ smagadar off, Ji off iR
TIRA, T BHIRH BR Yedes B &l 2Riad o H+1 o Igufar St &1 FRaR
HlHE DR qrell Ui RUIE # $HBT Seoiwd BT 81 H 3rexofiy w2l St 61 MR g fb
$BI7 39 STl § 3HdT Soord WY 5 B fh 2014-15 &Y R § waiivasdt 7 g1
RS fhaT g1 SA®T Sooid 2014-15 7 &1 21, afeth 2015-16, 2016-17 | I fowam 11 B
1 9 919 &1 il § 1 I8 9t U &’ & o s9a! |faer G2 & g H o
AT 8, § $HPT AT BT § IR SHBT WHTT BT g

SUHHTEIE Sil, $H YRId: IR WY ©l Udh ANed AMfcHa 338 H 81 9
anfchdl 338 & dalist 10 H T YT ST IMART BT ST IMABR &, T HR,
MR G 3MfTPR a1Ig o= BT Uag & AR 3Mfeda 338 &t B Vs HRAT Bl
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AfEPH 338 H A HHIT BIR Yeges HRTH, ANEH 338 TH el HHILT BIR
Ve gTged 3IR MfEame 338 df H TR HHITT BR Jhds Follds] BT Y 2
AP -1 MfEDe 342 H, Mfcher 342 T b1 Y Ve foman 11 a1 7, s i Y et
81 - 3R ART I8 A1 & b Aoel il H 379 Teb Sl 719 UYes &, d a4, IIufel St bl
RGO AfBHIE B, 0T WK AR g WWHR S9H Fgqd 8l iR
aIferaTHe | U 81 ST, 99 el § US Biar 2 H sfédd 366 UR arexvii #31 Sft
D1 gIaTe 3711 o MU MfEDe 366 D1 Uraen fhar & f werell Vs Uyhb el dohas
@1 SR @ 8rf? onfl AR 9 H I Srgfad Sifa & fog @er fs 3
backward & f &1, S IR H ARAT ) STV, AT AL FeNe B & 719 I T2
fopam it <e1 o o S anfceet 341 @ et H B, IHDI backward HHT STQN AMfEHe
366 H S CYICIN! fopar T & socially and educationally backward T IR
MMfEPd 342(A) F JAFAR ST G IR P §RT notified BN AT 91 H add BT SR,
I gl 4 Sl 8, a8 fUwet qif | A1 SIQ| 3R g1 ARE 1 U Sggferd Sifay §
B ST, o1 v S feamd 18] gl

59 99 H § Sedl-STeal 1-< 91 39 W 3Si HRAT AT Power of
inclusion and exclusion, Jg Udh W power off| sﬂﬁ Had TB power off fop sﬁv
AT B § g8 3 &1 M1, 1993 § Yae 941 3R Natinal Commission for OBC I
IABT BT hadl I8 AT {6 Hsa HHITH & =i Sl Sl I 8, 31 el §
AIRIAT T SITY 3R ST UTa 781 &, I7h! el 3 dTex (a1 S| I AR Iqd I
ofT| & JMIIUE AT fh Constituional provision & AT ST AT HHITTE 9 I&T 7, National
Commission for Backward Classes, I9H 1 T IABR ﬁ?ﬂ, A s‘gﬁdnnl NI %’,
I gdg National Commission for Scheduled Castes DI ST DI FRATIT A AT
BT &1 A1 I Y& B B MUBR &1 21 ...(FFF DI €e)... I a¥8 National
Commission for Backward Classes @1 Ml I8 3G R 21 g1 ¥ A+ I8 a1 g1 3y
IR U T 3 o1y, 309 Dl ot Sfy o AfFiferd o=y ot g =2 & a7 =1, S
s%ﬁﬁ prescribe foram 81 National Commission for Scheduled Castes & HFel # fod)
SN Sgfare ST H |fHfAT B BT S procedure 8, STH I8 8 b ST ARBR
Tl Ut RUE <7 RIS & 8T 3 & 978 IR SR 3 sfear ...(awa &
He)... W), § 99 31 fiee 3iR o

JusrTeae (sft Yasigax wiferan): 379 &1 e 8T €1 You will have to complete.

There are other speakers from your Party.

3t A, g IORER SR 31T 181 1 RUIE & forg Aoiil| 3FR IR
SRS 31T SfSaT @1 faRIe Bl §, T 98 WH 81 ST 31X National Commission for
Backward Classes @I TdT t &1 o1 3R INRER SR 3% ST I8T IR 71
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RERINEC 3, a1 fhY I8 National Commission for Backward Classes & UT-I 3TUIT IR T8
HTH 319+ recommendation I &fth National Commission for Backward Classes @I
BIs Al UG P& B B AOBR B W I8 ¥ 99 T8l ¢l 39 o’E 9 |fgE
HeME a1, ST FALTH o1t fHel, A S | 18T o {3 saa! Haenfia gort
fiyerT, oifep=T I A s8d U S STfYBR BIFT AT, I8 IIHR 3H9H 8] 8

ﬁwﬁ@wm@.Wﬁﬁm%ﬂgﬂexercise@?ﬁ%\,@ﬁw
foran ST &, ot S recommendations T findings BN, ?*ﬂjl‘_‘lﬁ B 81 @ DI
RATE T8l BT 8l B Ihal & sad! U T8I 8Teid 81l § National Commission for
Scheduled Castes &1 3JHd Il 81 §, 81 BTl gAG! W1 B1N| FAIT Pl 7 B8l I
29 FeiRT g1 =nfRv srerar oI 9wy fRuiRa &1 Sy fs S Y findings 81T, 15 faa #
1 U HEI H ITdI recommendations BT STaTd &1 SITQIT 3R ITHT AR B & oIy
TR fhT SITQATT| B 11T I8 9112 AT ... (A9 Bl =el)....

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Okay, thank you.

st qiua. gﬁm: IR, composition of Commission & IR H ¥ R e 919 3R
Wﬂ'@ﬂl Select Committeeﬁ“ﬁﬁ?ﬁmention ﬁ?ﬂT%ﬁFmOBC%ﬁiﬁmﬁ
3R U Afeelt 5= WY 81§ §HsIa1 g o o1 Fra#i § $H! Hae /a9y H1| oifh
TG A1Y B SHH ST H1 H Yraer™ &1, SS9 HHIYE Bl 8 BRI T8 WG ggel
BT H WY 7| ST TP Sl HHIRH &1 2, SHH GoH DIC AT 8IS BIC & A SIReH AT
GoH BIC &b TS &1 TS B I8 ol TAD] UG8 R H D] T fSahd 82 3FTdh
1T FeT - $9% amendment BT YRATd At IGT 8, 39 UR 3T A AR BT

Elay

31T reservation 1 AT PR &7 ARYATH 3R Froidl AT 8+ $HDT faR1g Bl &
B! Bl 38 g3 s9HT faRig fhar 81 3719 contract TR A<t TR @9 & 1T, Deputy
Secretary, Under Secretary, Joint Secretary, Secretary, sﬂﬂﬁ contract TR &9 & T%I'Q,
outsource R & oG TRITA 3TTT 31T | HS el HHITA B fARTE B aTel HI4 9, I8 W
AT ARTH BT 326! aRE 4 Ul \’HT{I_rT 8 ST 7 519 educational institutions H reservation
1 ATaeT fBar, @ QX g # gardt fhem Famar, I8 i 39 98 376! a¥8 | SiHd
1319 WRBR H & AR H qHeia § o 3ma fwel 9 a1t 9 R fba, 3ia S4qe1 &
3170 TS & 1S T B BT ..(TIL)....

THE VICE CHAIRMAN (SHRI BHUBANESWAR KALITA): Okay, thank you.

it f.ga. girm: § gaean g 5 |98 T81 51 391 -y ff 394 e S
EIEN

R, AT 3T §HSP SR drer & fory T3 3, g9 forg # amgat amvrt g1 5 56
fet &1 qHL PR gl g=aTe]
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SHRI SAMBHAJI CHHATRAPATI (Nominated): Thank you, Vice-Chairman,
Sir. At the very outset, I welcome the Constitution Bill, 2017 which seeks to accord
constituional status to the National Commission for Backward Classes. Till now, the
National Commission for Backward Classes was functioning in accordance with the
National Commission for Backward Classes Act, 1993. The powers of the Commission are
also limited to examining the request for inclusion of any class of citizens as a backward
class in the list and hear complaints of over-inclusion or under-inclusion of any backward
class and tender such advice to the Central Government as it deems appropriate. After the
Constitution (Amendment) Bill, 2017 is passed in Rajya Sabha, the National Commission
for Backward Classes will get a great boost. As on date, the power to look into the
grievances and welfare measures of the Backward Classes are vested with the National
Commission for Backward Classes. With the proposed Constitution (Amendment) Bill,
2017 coming into force, the National Commission for Backward Classes will itself be
empowered to look into the complaints and welfare measures of backward classes. Sir,
I am really honoured to be in this House today for getting the opportunity to speak on
this Bill and mention about Chhatrapati Shahu Maharaj because I come from his family.
I would like to apprise this House that my forefather Chhatrapati Shahu Maharaj had
introduced 50 per cent reservation for the first time in India. The reservation was for the
under-privileged communities. And, also, he never used the word 'Backward' but every
time he used the word 'Bahujan Samaj'. You can imagine he brought this reservation
in the year 1902, that is, 115 years back. Babasaheb Ambedkar and Chhatrapati Shahu
Maharaj were very close associates. Babasaheb Ambedkar was also given funds by then
Chhatrapati Shahuji. I would like to quote one incident of Mangaon Parishad which is in
Kolhapur District. Once Babasaheb Ambedkar had organized a public function in which
he invited Chhatrapati Shahuji. That was the time, when Chhatrapati Shahuji himself,
in a large crowd with lakhs of people, said, "For the future of the downtrodden; for the
future of the underprivileged the leadership will be shown by Babasaheb Ambedkar." The
reason why I am quoting all these examples is because we need to understand Babasaheb
Ambedkar's policy, and we need to understand Shahu Maharaj's policy. I would like to
quote an example here. During Shahuji's time, during his regime in Kolhapur District as
the King, he got a complaint from one Gangaram Kamble who was from underprivileged
class. Once, Gangaram Kamble went to drink water and he was mercilessly beaten by
a few people. So, Gangaram Kamble went and complained to Shahuji Maharaj. And,
Chhatrapati Shahu told him to leave his job, the job he was doing. Chhatrapati Shahuji
told him to start a hotel, a hotel which a Dalit runs. It was for the first time in the history
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of India where Shahuji Maharaj used to take all his Sardars and Jagirdars, all the so-called
upper-caste people with him and told them to have tea there which nobody would touch
or even drink a sip of tea. So, this was the first time, Shahu Maharaj wanted to eradicate
the caste system. I want to tell the House across all parties that I trust the reservation; I
respect the reservation and reservation should be there. But there should be a time when
this casteism should be eradicated. This is what the policy of Shahuji Maharaj, Shivaji
Maharaj and Babasaheb Ambedkar was. The demand of reservation for OBCs has been
raised by a number of communities from different parts of the country. I am quoting an
example of the Marathas. I don't represent the Marathas. I represent the Bahujan Samaj
at large. I would like to thank the hon. Prime Minister; when I became a Member of
Parliament and was introduced to a lot of Ministers and Members of Parliament, he
introduced me by saying, "He is the descendant of Shivaji and Shahu who worked for
the unprivileged classes, who worked for the downtrodden, who worked for the Bahujan
Samaj." So I don't represent one community. As I come from Maharashtra, I would like
to tell the House that the Marathas held various morchas in all the cities of Maharashtra
with a thundering response. The turnout was in lakhs. The cognizance of these disciplined
morchas was taken by the entire India. When Shahu Chhatrapati gave reservations to the
underprivileged, the Marathas were also included in it. The reason I am saying this is that
the change of the Act is related to this. Sir, the Marathas are demanding reservation without
disturbing the existing fabric of reservation. They do not want to disturb the 50 odd per
cent reservation. Sir, they have a right. Firstly, in the Vidarbha region in Maharashtra,
the Marathas are Kunbis; Kunbis are called Kurmis in Uttar Pradesh or maybe, in the
North, who got reservation under Maharashtra under OBC category. Marathas are
basically farmers. Most of the suicides in Maharashtra in the last twenty years are from
this community. As 70 per cent of them are socially, educationally and economically
backward, they are demanding reservations. We don't want reservation. In a way, the 30
per cent of the Maratha people, who are affluently rich are asking reservation for the 70
per cent who are poor, who are socially backward, who are economically backward. The
demand for reservation has been raised by a number of communities under the OBC status
- like Jats, shepherds, Patels and many more - without disturbing the present framework
given to the SC/ST and OBC category. By making this amendment, a Bill for the National
Commission for Socially and Educationally Backward Classes, the Government gets the
opportunity to hear and examine the grievances of other communities. Sir, I thank the
hon. Prime Minister and congratulate the hon. Minister for Social Justice for introducing
this Constitution (Amendment) Bill, 2017 in this august House and thus fully support it

since it is in much larger interest of the backward communities. Thank you, Sir.
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THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Now, Shri Ananda

Bhaskar Rapolu. You have five minutes only.

3 I~ WA I A1 SUGHIEIE ST, AT dTel &1 FAT b g8 HRT 1Y
FH BT ©: AT Bl HIRIBI Y1 81 ST 1 9 5T FHT B FSRAAT b HIIBIA H
QTE] GRET 1 Gd Tl g9 &b URTETR® Hidh BT ARTGR a7+ Pl 3faaR (ATl $9h
A1 & Y AT I Bl &R Jhds FAT Igd SD| I U ATHDY 3MER Thds
FATRRI HHI U &b SASTR 4 51 ST H 37X Jhds FolTad B I & TJHIGA
Td IR PR b 39 HIP R TS I diei1 ST} AT gl H Sfaror WRd & 317 g,
gIHR B b A1 OBC §, SHleTY 84 U1 fererebed AT &1

Caste is an organizing principle in an Indian society. But it is not having the requisite
capacities. That is why it is being taken for granted. When Dr. B.R. Ambedkar took it up
in the Constituent Assembly and mentioned 'Other Backward Classes', all the Members
present in the House got surprised and said, "What is the new phrase you are bringing
in? Which are the social groups that you are going to include by mentioning the Other
Backward Classes?" That was the journey. And, during the UPA times, our leader, the
Congress President, Sonia Gandhiji, initiated and directed the UPA Government and with

that we got the census, caste-wise.

But certain forces did not cooperate, even to announce it. Such was the journey.
During the UPA time, keeping the aspirations in view, the Congress President had
accorded and the UPA Government had initiated to have a parliamentary committee to
look into the issues of backward classes. Still we are not having a separate Ministry for
the OBCs. But we are having a parliamentary committee to look into the issue of the
OBCs. This is a dichotomy in the heterogeneous character of the castes that fall under
Other Backward Classes. With this, the compilation is going on. There is an urge for
creating a separate sub-plan for Other Backward Classes. There is an urge for the
removal of creamy layer. This creamy layer is stalling all the employment process.
Thousands and thousands of OBC categorized vacancies are existing in several
Ministries of the Government of India. In this backdrop, Other Backward Classes
people are eagerly waiting for the proposed Commission to get Constitutional status so
that they can get empowered to demand, to enforce and to get re-empowered. Is it going
to happen? Instead of making it empowered commission; you are making it a
centralized commission. You are depriving the States of their basic rights with regard to

the consultation and concurrence process of the welfare of backward classes and
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inclusion of the same in the list. These challenges have to be addressed. Otherwise, it
will be a just piecemeal adjustment with the provision of the Constitutional status to the
National Commission for the Backward Classes. We welcome it. We need to have it.
You shall have our full heart to support it. But you are half-hearted on this issue. That is
why you have not given proper light to focus, and you have not given proper thought to
dwell into the basic issues of the Backward Classes Commission. The sociological
character of the castes to decide; and the anthropological conditions of the caste to
decide about their economic and social status alone can provide an opportunity to get
into certain streams of employment. You are not thinking about the creamy layer
problem. Can you think about the creamy layer among the Scheduled Castes and
Scheduled Tribes? Why are you enforcing creamy layer condition on Other Backward
Classes? This is causing a lot of agony. You have to think about these things. Regarding
the National Commission for the OBCs, $I¥ 319 efifSTy, 89 g9 for=m =Ta1 HEREE
TP BT 8, BH AT BRA-PBR I 3R 31 3BT AT 7, TATTT 3MYPBT S BRAT ST%]
g1 9P 1Y B I, MY 5 R g4 A HINYI 9 Constitutional status <7 & Iraofa
D! GRI DI I FaRAT BT 51 HH Sl A& 81 4112y, I b backward classes dTel
B B 12T 3R Sl IHSD! 7eera] B arel B, I GHH HIE & SISl F a_IER & B
ElRy 3‘\‘1’35 T B A1, AR BIARS IS S 7 g7 7 o it is not recommendatory,

let it become mandatory. We appeal to you with a warning that this is a half baked

measure. You try to consider and accept our amendments and have a wonderful

National Commission for Backward Classes. Thank you.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Thank you. Now,

Shri Pradeep Tamta, you have to restrict yourself to five minutes time.

it Ty T ST HEIG Y, H AT AR § b 31Ta g1 993 fe 2

TEIeY, Y98 9 H 8 9N I G TT §) O 91 He 3 Usd, § T g9 & Bl
ST 3BT BRI 3T I P <X 99 go! IR Wi Rivew &1 1 598 o 9fad
TR, Gfed a7 ® — B9 AR WA a1 BN, i 39 S & 39 96 g A Bl
g

(N SuwHTafr ARG ST §V)

QAT IS o STd db 991 <90 | STy 1 G¥T i, a9 I Ig 29 IRdddp
Y A U AlDiND 3R FHAYY! FATS SR < 81 a1 Febell 81 FAAY &9 9 Pl U
BT BRAT MY b 57 S PI AN I DI {2 H AW gg1 13| Ig dl U
Al g, dfga o & fofgl 519 d& St &, 99 a6 Si1fa gawer fifsd | 89 #iR
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ST RGP &7 AfdR At ey 811, b 89 39 1SR | 31 Udh ofd fagi=
TS B TIT BT 7, S G191 A1 d 1. HIRTG 3PS dh] &1 [T ATl TREBR & gRT A
SiI fdeT ATQ Y B, ST $ThT FHLT B H ATST Wi 2T 81 B! 7, it MY e &
JATTST 338, 338(V) b WY 338(d) SIS & & 338(dAT) SIS & e H AR AT Sl ST
AT S U, IFH! H G 8T AT B9 MR SHH! FT o 32 ©7 T TD! SAITY o1 3@ &
qIH T dhas HHIRM B Wi IH THR 3 Fdaiire goil frel, o JaeR | TeHa
HHIM BIR ASYes BT AR T HHITT BR Uefcs orged dI &1 H 34l R
IR ATEd §RT & s RUIE 1 g a7 o1, et w31 St 9 S6” <@ 8l a8
TS HHIYT BIR USYcS BITH B Sl recommendations &, ITHT Pls Tal AT &,
39 UHR ¥ 98 Sd9eH &l 99 TRPR 39 e I of1g 1, d 39 IR R T A &
TR AT BR Aedee HRCH T HAGTE TReMT BN 3R T8 UHh AoTdd Refl &
WWW#W@W@T@reCommendationsHﬁ—ﬂﬁ:ﬁﬂfﬁﬁﬁﬁ,SFWW
2015-16 B RUIC BT 39 forar sia1, R 81 M1 7 {6 I8 A8 8, Ted HHIeH
BR ASYes HRCH b g1 THM RUICH DI binding IMER AT =1fET, ASTYT MR
AT =1f2g 3iR 31T M9 a8 AT AR IH HHILA B o, A1 § FHI & [ 89 U
[ e & 3R 5| TBT BT $AD A1 AT BRI TS 89 A dhas HHILT Bl
AT 338(T) & AT 338(dh) H A B o1, IFBT recommendations @1 At agt Rufa
BN, ST TR I &R TRt FHte @t B

TR, 38 Sl IHT S &I W&l 8, oId IR § IR @Rl A w8l § o g9 Jrens |
Bl ICTH & ATHRI BT & Al el BRI AT B ST Thds FATd Bl identify B BT
AYBR o1, IH R Bl HoRTENd dl Tal &1 A FT 72 ¢ & T2, 721, 39 [T BT 39 )
DI THT TE TS, offhT g T &Il =, il o1 féamer & T8 3T SHad! off
T B, MY ARG & 5T 341, 342 AR 342 H 342(V) SIS 3B &, TFH AT, TaST &
g AR & foIg | A7 81 98 ol 78 IRBR &l A6l & folg 7177 8 3iR Iy
WRBRI DI ABRAT & fIg 41 7177 &, AfhT dhae gl & A4 # ST QR A2
JHTS HHRM AT, T8 I MR TR e Bl AR Ia1 o7 3R 396 foy wg| &1
STUT 37T HHIR BIAT T, SATTY 2hT STHR BN MY e & 5 9T 4, 341, 342,
342(T) B IS IR &, T8 TH foRe B! B+ BT § iR g49fery #30 Sft 99 a9 <,
939 W W & § 5 31 &6 S 30 AR T, 15T DI Shas F™ Bl Gl G Bl
DR 2, I8 AfTBR R T2, R I8 Rith Jods BHIRM & A 3 © [ §9D! &l
Gl &, Pvs DI U A1 8 AR I H 1T g1 Bl ... (THI Bl €.

MR. DEPUTY CHAIRMAN: It is okay. Your time is over. Now, there is no time left

for your party. ... (Interruptions)...
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it udig ever: TR, ofd 7 § Ua 919 FEd gY ST 91 A HIAT AEA] gl S
PIs s 1 T2 81 V8! 8, SIexT AT & ATH § SI HHI g7 T, S HHIA &b AR
R B folRe 37 et 2T 31d IHH P BT Sl composition T, 3 composition BT
3119 9a¢ X8 &1 G981 IR IRA, BTS PIC IT U BIC P SIoT 81 I iR T8 IR AT ISP
IR H vae 3 Mifas T2 o1 IR T, 37T 3HD! o YUS WYl H ST I3 8, S9fory &1
3T BT BT 1 HHIRH U IR identify FHRAT T, 27 G 2T, 319 T8 ATBR Tferamic
% HIETH A WHTR A T H of T2 8l ... (AT Bl &Y.

MR. DEPUTY CHAIRMAN: Fine; okay. Sit down now.

3t w9 eweT: IR, YORM, IR IS, HERTS § 9gd A1 St SR 3§ 377
FrE<t Bl ...(AAT P EST). . 37T I F AR NRAT STRerdf & RIS &1 7o
PRI T, G 39 fae & dies I8 o #=m o1 jET 71 97 fEs, ST WAl

HEIeY, § 3A1Ud AedH H s ARBR MR G4l A1 AT A bl drsdl g fb
T WT8q 3R YUw ATEd BIB] HeTd HRP g9 (AU Bl Ga § oY &l § 39D
AT H W1 § 3HD AIA-A1, H AU g1 B I8 SR I AT I8 Fad X <%0
& oIg B 1T © 3R ISR ST Bl TN I HRe RIRed & Jaen gl I8t b
B ¥ FedT g 3R SR 81 | B fordm 91T 21 59 vy W 31d AIg 9ew |7
Igd fORaR & aYer 7, <. o7 9189 A 9l €, IW e S | dren €, gafoe § g8l
BAEACISINE R EISIRICIER I

ST et <l =1 o1 ReTdes &1 7191 &) 7, Teaa ared, fodt ot enfdre Rufy, s
& &, JANT-3[% &, I/ g8l 8] S, e $O 81 SY| TART Sl GH DI 8, H SHBT
HE PRAT §, DHI-HH g8 g 3BT B B 8, b Sl TP AR I AT
2, I9 18] PR &l 81 AR 52 W 55 IR aeal dl, I 8l & d1as)a, 31 39 aR
eI FATN DI foraT €, 73T Sff BT i forar & 3R DOPT &f 4} foran &, Wied 81 38l §
5 B! S RIT B2 W AT S 7 Y S 91 B, § SHP fAR F T e
DT ATl § qHSI § b SATaT W9y 81 8, WfehT Ul ST BT a91q &, d |9
ferera s %, gTe g8 Scheduled Caste Commission ﬁ, Scheduled Tribes Commission
&1 IT Backward Classes Commission 811 ®Is U baH T8l el URIT| I8 dgd STHT gall
Y B, 991 BfSATS | IRGBAT 71 MM S DHIHI-oliR $9H oY B, 98 A & g
T I T 81 AfALT 9999 BT 86 SHRT B MY S9H 6 RG $UT P AT & 8,
§ 3109 R P2 52 W 55 URIRIG e, S R 81 Y, 377 WISidi 8l 81 8 b 3!
SIHE RIT 872

§ ga 91 3R FHEAT AT €1 39 FSH H MY AfAD &, T H 9 T Igf DI
ANBR VBl ﬁ, ofps "s’?ﬂ TRER ff, Scheduled Castes Commission, Scheduled Tribes
Commission IT Backward Classes Commission 819 & CSCHR Sh W B fIT ST %,
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STafe A-T BT a1 &1 F&T < &b G4 AN bl 98 ol ¥&<hl 81 Contract labour TR
T8t ANT W ST &1 SHER T&f contract basis IR <faR @Y §T 1 WHIS dTel ART Bl
8,000 T 10,000 ¥UT f¥ert g1 i1 uril ferr I €, S 8,000 2UY fHeldl 21 I8 Wa &1 I8
T bl BT eI, bs du1 W, B AXDRI & AHI I I8 AT Y g3l ©1 5d Il
& Pel = firerT, B9 = frer?

G BIC, ST 9 TRE $ AMA! § R AT §, SAP campus H | ST employee
AT B, 981 Bl reservation TTel Bl ST&l =T AT ¥, 98 =ararerdy Y reservation |
I IR ST 81 3141 ABT BT 218 HERTST BT [37h fehar 11| AHToTeh fawre ot
SIS DI ST et SiEel 7, H o1 97T, {3 Sfy ot aste & faaeht aamel g8 21 o7t 9
fpat goidl & aIe X1 B 98i 95 URHT SRl €, <ifh a8l 3794 BIg b el © SIaid
TR IBT U oIRg SIfai &1 H Sadh fORaR § 721 ST a1 dT| ShIH)-oldR Bl 31T dohiel
G BRYI ..M DI °G).... § M09 $g 6 59 a1 d I $H-U-HH, Parliament H
T8l 89 AT 93 €, S UR HOIGR I BT BIH WH BT a1SY| I8l A qR < § sl
ST 91T b I8 |ad $© 3Meell IR Iaidl | 5id I8l § Jael S, A1 e g8 a4
QU o ST |9 ST Bigded ofd=s (77 S I8 &, IR Ufeid daed § fofv S &
3R R ufecTds AdeH H MU disinvestmnet HRA ST I €1 31T 9d18Y fh 3719 Rerde
H1 PEI AdAd 87 T8 Sl HHIH &, § 39D 86 H gl H I8 AN g b U= ol 7 59 W
HTH! AeTd B Tl 399 GafEId Joide BT & Al 7 B1H! Aed & 31 efvaor e
SI | IR BRUMTE Sff O - $9H T4 UGhR Hed Bl ol I HHT! H 19 TMaTe St
I H 399 SATRT $B RIBIRET 81 BIl 7 IS AEgH  WRBR F Jgi a1 8 b
I FET H TH PG, IT§ BT IR TH PIOY TET b W Sl AHTS AR T,
7% IR H 1 QY1 EH AT G871 S &, FIT SHHT ST 8] 3Melt? T 8 TR §8I? &H
T WR P AN B IR A IET 93 &1 I ST Y {IAT arelT B, B! 8,000 $IF < 2
I @1 ST B R A WRPR F I8! facht 1 321 orsst & are, § 319+ 97 qomred
HRAT g1 H YD IgA IMHR AT § (5 30 G 1 fiefe &1 ww fan, sga-9gq

NIEDII

SHRI C. P. NARAYANAN (Kerala): Sir, earlier a speaker spoke about the difference

between North and South. In the South there are two streams. One, the king or queen
of the Southern States who had given initiatives. I am particularly speaking about this
because in June, 1817 the Travancore queen took up the responsibility of educating the
public and it is on that basis that, later on, the backward communities demanded that
this right should be extended not only for the forward classes, but also for the backward

classes. As mentioned earlier, Sri Narayana Guru, Ayyankali and others, other backward
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sections, including Muslims and Christians, too had their own movements in Kerala and
similarly in other South Indian States. Unfortunately, even though we had Arya Samaj in
the North, for various reasons they were not allowed to have a large number of schools
in various States in the North as we had in the South, and because of that this difference
existed. Another thing is, in the Constitution it is said 'socially and educationally backward
classes. Social backwardness is based on education. That is what Sri Narayana Guru and
others said. Now, it is the backward communities and the women who are still segregated,
who are still put back. So, when the Constitutionally authorised Commission starts
functioning, they have to see to it that the women and the most backward, among the
backward classes, are given enough prominence so that the reservation need not continue
for all times. That is what the Constitution also says. If you have to ensure that, then we
have to see to it that, over a time period, the most backward and the women are also given
good education and they are made socially forward. We have given an amendment that in
the Commission, among the five Members, we have to ensure that there is a woman, that
there is a representative of the most backward communities and there is a representative
of the minorities. Only if this is done can we ensure that this constitutionally-created
Commission does what is expected of it, which the earlier NCBC was not able to do.

Thank you.

it fefrasra Rie @@= yewn): A Suqumfy weiey, § gurs <l § YU e
S BI, Sl BHR IARHA, Aolde BHTT ¥ AR FUTs <l § AT J3A1 S ®l, [T
ot a9l AT BT Hdenfe g1 39 &1 Ty fhar 81 89 & ot Irgd O, 'R B 81
qTq, WifdT &4 =med o, gAR Hen &l § g8 W) SrRIY HRAT Aredl § b AT 20 IR
JIed I I 914 B8l 8, 98 [degd Fel el 51 T8 DI IR BT HIA< JAeH H &
FEl - AfGET § 781 81 Hadt UM BIC & (1077 I 89 AN 7 IHBT WIHR R fordTl
TS I8 Sl dal b & FTURRA DI HGT W IHBI HIHT oI P dI8} BR <l o
STl ST ST HET, §H IHHT X1 T Bd 21 U= ATed Sff 7 [y wror f&m
% ST 7 & T8I fHan o= F1 f5an, sfh? § St S& aredl €, 59 ded
TN 1 AT, <1 I-T SH FHY & Achlel= H3A1 IRE I1ad Sif 93 &, ATSaroi Sif 3iR
Jred St HiFsd H 39aT fhaar a1y ard I, I8 376 Al &1 rsareh S &f eI
HSel 3TN & d1 81 Y gs| ... (FAM)... H I8 W I a18 g b i1 937 ARET0r
& aR1E | ATID AR FEATAD Sil BT AT AT IHD IR H §H 3T qb T [HRIT 8|
AT U1 U5 ATEd Si MY SRT I & SARET0T BT GAdelldb 81 a2y, Reg 8T
aIfRY, T8 S=IY ber o1 {6 7€ Ber ar? ... (@aur)... <RIy, 7Ed SN, 3y oEfs
fdT T2 8, NI HSIT &, BF MMYD! §ooid H 5, TH P 5, &l Tad Al &
19 H B U &1 H A IR BT § B P! IS T AT ST, BH ST
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[=h fafrersra s ]
6.00 P.M.
T AT B €, Afh | § g you have taken away the rights of the State

Governments! This is becoming a practice with this Government. They are centralizing
the entire governance in the hands of the PMO, not even with the Ministers. That is why

we oppose this.

Sir, I would also like to say a few words on my amendments. I have not spoken
about the amendments which [ am going to move. But, [ will take an opportunity to speak

when I move my amendments.

SHRI RIPUN BORA (Assam): Sir, I fully support this Bill. But, before that, I
wanted to highlight 3-4 issues and bring them to the notice of the hon. Minister.

First one is, there is a provision in the Bill for a periodic revision of the List. I ask:
Why this periodic revision of the List is required? When you have classified a particular
community as an OBC, why is it to be reviewed again and deleted from the List? Is
it simply because he became rich or simply because he became educated or simply
because his community became educated? So, I strongly feel, it is injustice. If a particular
community is classified and notified as an OBC, it should not be reviewed or it should

not be deleted. This is one.

The second one is, the Select Committee has recommended that out of five Members
of NCBC one should be woman and one should be from minority community. But, the Bill
is totally silent about this recommendation. So, I request the hon. Minister to do justice
by bringing an amendment to include one woman and one from minority community in

the Commission.

The third point is, simply amending the Constitution will serve no purpose. The
sincerity of the Government in addressing problems of the OBCs has to be shown. Sir,
the percentage of OBCs in the Central Government Group 'A', 'B' and 'C jobs in all 42

Ministries and Departments is only 19.53 per cent against the quota of 27 per cent.

So, this is great injustice. These three years of the Central Government have
been against the OBCs. Is this their sincerity? That is why I would like to request the
Government that after the passage of this Constitutional (Amendment) Bill, they should

implement this in letter and spirit.
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My last point is that it is no use of giving constitutional status to the NCBC because
the Bill itself says that the NCBC would be consulted on all relevant policy issues. So,
there would simply be 'consultation'. There is no binding on the Government to accept
its recommendations. The recommendations of the NCBC must be binding on the
Government. In the case of Indra Sawhney, the court had clearly stated in its judgement
that the Government was bound to accept the recommendations of the Commission.
The Government is bound to act on the recommendations of the Commission. But, in
this Constitution (Amendment) Bill, there is no mention that the recommendations of
the Commission would be binding on the Government. If there is no binding on the

Government, then, what is the use of giving it a constitutional status?

My last point is that the Government has the power to include and exclude
communities. So, the Government should ensure that no Government would misuse this
provison for political purposes in the days to come. ...(Time-bell rings)... Just one last

point, Sir.
MR. DEPUTY CHAIRMAN: How many last points would you make?

SHRI RIPUN BORA: There are proposed to be five members in the NCBC, to be
appointed by the President. But, there should be a provision that the President would
consult with the Leaders of Opposition of both the Houses while appointing these five

members so that justice can be done. ...(Time bell rings)...
Thank you, Sir.

MR. DEPUTY CHAIRMAN: Okay. Now, Shrimati Chhaya Verma. You have three

minutes.

SRl BT g (BXINTTE): SUGHIUNT HEIGY, 3MMUBT 9gd-9gd &gara| qai
I et a9 MR (FR) faggs, 2017 @R Afde™ (e |1 dgddi Hee)
eI, 2017 TR I &1 AT 3T, 33D forg H 310 UTET ol MR YamiwaR Hiferd Sff
BI gIATGST ARG JoI TSGR WINU) <1 T8 AT 2, oifbT H Heals Pl AY-wu1e
TRIP I IR HRAT AT IY 1931 DT SITUET 3 37 52 TR AEE! fUss a3 #
HINT B 3R 1978 H HS ol STANT F11 I STV F FAR Hedl AN = 9 &ifya
foran fos ol o arraral 52 URcrerd 8 3R 31rot i fUws] &1 fmare] 52 Uiererd 81 & g
gyl H e a1 &1 TaTE] 78] el RI7 ...(TILH). ..

SUHTART ARGy, H edrs qamT drgdl & Al $B THT Usel YR HIRA H NEET
BT YIS 7T 3R 9 NEET & TSI &1 11T, (IM AR AfSHe & BTAT 7 Falferdrs [Tl
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I QIS H ST, TG ST 3R ST Bl HATBR 49.50 T ARETT o7 3R
50.50 TfT2Td STRETOT ATHIRI 71 & fo1g 27|

SUHTART HElG, H 3170 HIEIH I ARBR A o1 T8 g b AT ARV fho
fera, SN, srgyfera e aiR SToTfer @l faam a1 A= a9 @l fagr? 3R S 39
@ T ] foam B, 1 SR, SIggfard ST 3R SIS & & J{TIeh] Bl HIh 8]
X 59 1M & T8d R 4R H oS a7 $ 9,000 g2 AfSHel H TRl o 4 dferd
R | I8 95 g1 JhAM AR AT, Jggaa ST iR SToMf & aedi Bl gar &
3R d SATTh] HUT AT e BRI

SUHTART ABIGY, H 3MUd A1ed A §9 A DI g1 AT b §HH &1 T 3R
g B oRR &1 81 M 8, R @18 iR dewil 7 foreh fhar 81 39 ol deR &
7 @ a1 Y B W R SRY AT I DI AR BT Tl T A AN R, TH T8
Tl T 3Tl MR, FUBS a1 & T ST R dxil|

SUFHTYRT HEIGY, MR BT 3TRETT 27 URT ¥, T€ B Iy H 3TelT-31el 8l BN
BTG H Al 12 URACT &1 JAEIAT Bl 3ReT0T fierar g1 § garn e fb 3R VAT &
STRET T2, I U JREVI BT Big NI T81 8, SHDT Bls AT a1 I8 47 gl 3T
AT HHE H Pae A eI W & H ATIH 3TUT BRAT A b ST U Afgell
JS Bl IRV 3R SGP 1 Teh AR BT g9150, FTas A9t 1531 W Ueh-Udh A fd bl
IRIT| P B IT5T | TT-37eT 97 BI © 3R 8 IS | STV BT MR 3Tl
3T BIT Bl 9ol b HHST 910, 1 # 8% 199 & Udh-Udh fdd bl @M 1Y)
"fres-os te 99, €5 81 9) 9" 89 |99 WS-9TS §, Ud 912 I&d © 3iR
Gl Uos o & &1 37§ § IET a1 =g o 319 78 S0 o] BN 3R o7 JebR
A AT SR/ b AR Bl faer [wisll H SAReTor Xedl 8, I5g FHT |
ST ST/ & AN 1 SRET0T &l 8, Sp Sl IRE IR WRd B fagr
QIR W M. & AN B W IR0y e a1, It wEl ATl § SHBT AW 39
HHETI B el QT AR, STRETVT EHRT PR 2, REV ARETUT &1 B STRETV oTbx
fig T AT IR B ... (aaam)....

MR. DEPUTY CHAIRMAN: No, no Viploveji. Please don't interrupt.

SN BT 91 89 39 < F ANIRSG | §H ARET0T A1V, BH HRE0T ALY M+

CIRE AR IGARTE) , IAIq|

MR. DEPUTY CHAIRMAN: Thank you, Chhaya Vermayji. I thank every Member

who has cooperated in the time management. Now, the hon. Minister.

3 AR T TEAI: YIS, SYFHIT HBIGd| G198 QI & b 39 e
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TENe fagrred 1R Y Th 25 AT ASwiT = 379+ IR =rad fhu § ok |9t 9 549 &1
9= fpar gl

HEICY, 99 W g d1.%. sRu™re Sl 1 faR eyad by, 39 are yuw I1ed S,
EIRNERIRICIIICCACTE

it AN STIATS: 3T [HI BT A U I I8 AHIA ST

i AR T8 TEAI: H AU AeHd g1 I AIG a1 7 39 g7 B qHeiT
5T 2, 3% foIg § ST MR e Sl § iR G & 1T I8 H' Fahal g b S
ShI-PeDI¢ e B 15 ff, I FRER €, I3 § W 51 I8 A9 6] ad | omrn
T §l IR ST UTe] 3R U810, & WRPR IIRE &I JefeR g AR 9fosg #
&I HEISY, TH.1L/TH.CI. 3R SAEIRA &b SARETVN BT 8H URH I FHIT R gU 59
BT P AN ST BT BIH B A &1 H T T8 gl 371 IQT80 § Fehall g, UNg [
PO AT TG §H TSI I SIS BT JART BT AR $o 7 fhar 9 o1, ofp
ERACNIR SIS CRIER G E R

"EIey, WU H 4 Y@ HeNge fHy S 7 8, Yo HeNg 31Jes 338 Bl Sl
©e10 B, o # SdlL. a7 I Efe ol &1 Rispar-Rieraai o1 G- &1 AfeR
3.1 IMMART BT 2T AT, TT TH.IL. AN Bl AT, 31 Iz ATHR 37 dTed AR 94
arel 3.1, AT B fEaT <1 /T 71 HEIGY, 338 & A U, HHINE &I YU
2, 338(T) W U.<1. HHINH BT UG ¥ 1R 39 338(dh) # M. &), HHiee & 169 &
UTaeTe fHam 17 <81 B1 T3, BHITH/TH.EY. HHITE Bl Ugd 9 AU g1 8, S
ThR BT HAGTTb o1l 37 3.1 ). HHIE B f3JT ST 8T &1 59 BT Aer-ier 31 I8
2 5 A S IBR A S MIBR, Beied 3R LT .. 3R TH.EY. HHITH &I Ui
2, 81 AfTHR g2 W fay o1 w2 &1 7y, snfiad 341 iR 342 W Wefdq o @t sinfera
DI FHIRET A 3R &M & foly gragn fhar a1 21 anféadhd 342(%) 9 M. &
FE e Sferal B Y S UBR B UfhAT STUATHR e iR " &l gy fdhar
21 UG AU T A1 AMCh 366 H F-F THR o IRETY S 715 &1 395 F-Fatiof
24 % SC T & & SRl &1 Seoid 8, F9-dllel 25 H ST | e ferd SIferai &1 Seord
2 31X 319 BH Uab 7T 3MMChel 26(7T) SIS g &1 319 $Hd AR TR OBC dI AT Bl
IRYYT BT Sl I AT Ta] §RT I MMIHBT o Bl s fb IaH § S
JMfABR AT & AT BT €, I HH B dAT FET S BT &4 81T, a1 $9 IR H I8
TE & 5 U fdogar 981 ¥1 nfewmen # a1 37 Srgwoal # S AfHRT &1 fHed
UhR W B B B bel Ul DIg aReAT Tel 8| 9gd Ugal A ISdl 7 Y- 15 &rif
H OBC 3ITINT P 73 T 3N &1 519 BT Blcietep AT g1 off 3R o9 Ia! RIS
a1rs oft, A 99 FHY N HE AT 7 39 UBR BT TS (AT 27| S 97 A B B, I8
OBC 3 &fed M el &, AFRGFIT B 21 IqP d18 1993 § Heel HHIRA B Rl
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[57) &R =g el ]

P AR TR I 31 ST 7§ THR P AN BT TS (6T 51 I DIS 7 4T 1992-93
H U el ST o1, SHD! JMIR IR Igd F IISAT 7 U -39 AT H§ OBC HHIZH
BT TS fhAT ATI ST BT TRIG H ST 30-31 ST 7 39 UBR P AR BT T3 fhar
BT 21 AR U 99| ! U 21 Sil OBC ¥ W& fed 1T 1 Gl &, ITH ST AR
ECT BT 3P ATBR T, 98 GRHRIR ST TAT SHDT (51 FHR BT 8 81 81l

S A1 B A DA 15 T 16 DI AGTIRIT BT Sl §Y, 7 a7 4 Hafdd faa
JiRETOT B} AISTATS g1 BT 3R S eI Uraer™ &= BT Sl PR 7, S BN
BT YN WY 5T IRBRI A fHAT 7, 98 AR 3N WY IR 21 89 9 o1 nfcadwet 15
BIs HINIT B VB & 3R T & 16 H BIS FINET Bx X8 &1 SABT Wer-Ae MR I8 ©
for o) TR I IS F M 59 AL FeNgs & HROT Y9Tfad el 8l ITferhieT
AT ARl 1 39 fAwg UR 2ehT e R gU U faaR e {6y €1 § SHFeR] &
AT Y8 T PRAT A8 § [ AT &b AN DR T & AR Afqsy 7 7 &0
ITEF A1 fsl) ft UBR & B$-BTS B B BIM &1 i

3G A1 B 9 a8 f 3T ad 3 s ® fb Al # S oBC @ fore B,
S®! Bs AXBR AT AN & AETH F YA B BT IR BRI 59 Afqem
ey fIgre # RO/ ThR A SC/ST 3MRIRT &l ISR 7, U UHR 9 AART Hf
I HTY-UOTTe TF B BT AR 21 59 &9 39 g9789, 1 89 9 T 37 Thmil
DI W R B BT T B {6l ff gbR & I15T] b AABRI BT &9 &1 811 3R
OBC ¥ ¥ Wdfa I & A1 IT AN o A1 AR &1 81T SHRT HeT-Hie Ie ey
g & fh OBC T & AN & W1 TSI B THIY Bl €, S 1 31T Il 8 3iR
ITDH! FARITAT DI G+ BT TATE IUR AR ATABR T AT el 21 89 39 IR
DI ISR T T BT TITH HR I8 B, SAfAT {5 | UhR Bt BIg TAdheH! grei
B IMAIHAT e &1 3 AP I ST bald Gl 7 & AR 5T B A1 4 8, T 9 Pl
JHIfId &1 B aaE | S =g Gl B, 98 IRTSRIIA oifer ¥ Alfehss glax
AT Y2, SH fHd UBR BT &9 B BT T gSH-98M &1, a9 § S gRFRufT
2, IS9P YR TR B9 9 AN Bl BIs ABR T8l § I8 &l Sl 98 AR ARV e
PS8, H STHPT SITST A SATET SR &1 B DI HHiT|

HBIG, Creamy layer &1 a1 3MTs| § H&T A18dT § % I8 creamy layer B T
TE! 9T B, TT creamy layer T USE A U8l a1 g1 &% oI A1 18 S9&T R
BT ATRV1 I8 2013 § 947 B, SO U8l IR IR 9471 81 Creamy layer & =R fAgrfRor
BT 4l U BRAT 81 I8 BRIl &, oI Gabid + G a1 | Faiea i o 313
IAD! JoATHD SIFBRT AT PRb S MR TR creamy layer B G-RTRT BT FeriRoy
BIAT Bl GO IRGR R AT S & Aged 7 39 W THRAr & far o W& § iR
UATT ... (FILT)....
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il ¥R Areq: /31 S, I8 S FuRY 2, 98 4RI RER & TIRRA &I TS ©
3R H 3o farelt = ared § b g8 qR1 IR et e fan w1 21 g8 hen
IfaemT & Raclmp 7, ST 3T 39 1T, T8T IR 57 a1 B Thd & fb SHPT 25 g
B SIRIY, 50 ARG HR SIRTT MIRT B s T&T 82 MY ITh! F1 b1 aTed 82 T8
31Taeh BT H & 31X I8 JHR H &1 Al & Racrh H19 gar g1 319 Al ST & b Bl
gferd B, a8 fora= &) ATeeR 81, Sfifd dedar 8, Sidfh ®is Shds §, a SId! Sird &

3TIR SHD! IS AT ST 2

it TR T TN : STFHTIRT SfT, T-T AHIRNIS AR 3N efee | fiss o &
a7 81 721 21 H fR e &1 aredn g & ...(caem). ..

sft fefraora Rie: e 781, Aafte ik wmifsie 21 ... (@ae). .. M Toid
qd Hel Bl

i} TR T8 T G A Ul U1 9 T ITed St + e, 3R B 7 Hel b
BT T HEAT I T2 ... (AYH).... B fHHl B el TET IARAT B ... (FAHM).... I
B9 S99 1A B Hell-4IRT ST 8 b 3R 3711 $Is dMerufd &, A1 98 sl dRrsufd 8l
AT B 3R 3R M BIs HRISUN & Al I8 Bl HITerdfe] W 8l FAhdl Bl ... (TIHH). ..
oS o &1 g8 gRAT, ST g8el I 9711 §3 8, H 99 AR W I8 a1 R W8] G| 58] I,
PO AT SR 1 P {5 &9 39 [RIE 8, 39 Ga4 3§ § I 91 dred g & 77
TEd B FE1 ¢ % 29 39 el 781 81 o R &9 3% faRied 84, a1 1997 #, 99 wHg
Pl IR 1, AT 21 3715.%. ORI Je 31 9, I PIS & [0 & IRa urg
BT AT SIRT BRep, YA AT R A SIS a3 I Fefee anRefor
T TragTi B T B o A1 § GRit & |1, 74 & Qi dedl g b o9 ed
Y aroTURlt St <91 & ye #3099, 99 89 99 [i9al 1, SC/ST TAITe & |
el A feex ST INTE e a1l S 99y S9d o w41 & gHIg wETei Sff 9
SBI IAD! AT, BIFTEH TRMAH H3AT GHeRT o1 Sff off, I I7d! i o &iR
Pl P IR AR § YT BT TS, a1 BN, IR BIATTAT NS BT HrATerIA
AT F ATEH F R fhan 1 ghar 7, O w1 39F 9, 91 § 3 GfAu G
B NRETT Hefef) I UTaei=1 ol TeTel fomar a1 ol ... (aem). ..

2t AR AgH: W3 wEICy, AR A G e § P amg sioery 7 7 o, @t
IR BT SRIY, STd Hs el 31T A1 HHSd Y% 53Tl /3T 51T, g8 A1 g3l 379 3R 3779 I8
AT b BIF-F /A 7 1, BI-F J=7 73 7 R {HAT - 3777 I§T W I8 9 7 A
TET R P FI8d A T 7, ! 9k BT 81 HSd & foly Sisel 17T, 319 31
QNRETT T T2 B, 3MF HIF-1 Bl bl T, Bl | FT Fderm? g4 37 99 9rai § R
SIC? ... (FEH). .. 3AfelY 31T 64 7 SITd)
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Y oA TI=e Tt § TS 91 F X ORE WEHd g, off b 38 U4 faw oy 2,
ST Y I8 99 <5 DY BRI &I ol § Afaeme done= f9a & Gdg § &) 91 BT
T, S SATST SER-JER FB a1 Byl

T IHT I8 T D T {6 9T F 1 AN &, S $B Id {6y iR e
TRHR 1 ITP] implement a1 {1 a1 § g g g & -9 w=af 7 g
TR Y 2, =18 98 IISRAT &1 AT 7Y U< 8l, P U@l R GiF B H HdAst
Tl ¥ 8 3R I faRTe= E1 519 I AR BT 981 3 GHIG 81 SIe, 7 T ARG 0N
T IRIT WOl iR 89 B9 URATal dl I ST MR 91 dTell §, SH Woiil| S9dh 918
IR 1T YIS S, S99 IR GRGR 0T S 59 H9e & A+ &1 31| e &
AT AT B q1E, W Sl 107 By, g8l <20 3§ A1 I W AR fHar SIe S8l a6
JAfdem e fgrre o) 91d 8, S9d IR H 99 T $ fSar Bl

T fI9g Ig 3T fh B9 39 IR ST WRBR A Tgafd |i 781 o 22 § fdeq
BRAT TSI § b THAI-THST RN H ST gRATT JAfEhet 341 3R 342 H, ST BT Sire
P o1 3R " & foru SfeaRad 8§, ol &1 a8l aRwryr g9+ el ff vl 81 § g frde
HRATATEAT G (b DT B B SATIHAT 18] & ATMCDHe 74 B5 ARBR I functioning
P IR H Bl B fF IRT & Ieufy St BT8R 3R ol 7 & fov Rd WRaR ©
3R g8 TR 2 3R 99 YRd WRGR IS St Bl Bls Aollg <l 8, S i) 9 ok
B B 3P U UBR |, AMfcdher 163, S ITT AR & IMTBRT IR Haal df
T &, SHH T8 WU & foh T B ARBR TS Dl A8 < b foTT, TerIar 4
% oY 3R TRITet <9 & g e T © &R a8 ol 31U <<l 7, 991 81 IguTe
BT TET TG I T AN iR TS RN IR WY o] 21 I8 A1 - dfery {6 89 Iy
IRBR & ARTBRI H BT UBR BT BT AfAHAT 81 HIAT 18 2 © AR 7 ol bR
A T I DI YHIIT B BT TAT B I8 21 T IRBR ST FART 991 Bl <Y,
I AT B YR IR TSI 85 I 291 3R S TR 8H 3 HRATS BRI

§ et g {6 91 I §9 9dTs €, 9 93T 21 TR T 3R 31 39 |y H Bl
IHT- GBI 7, A H IHDHT WY T SR & 7Y, et orgafcr enfl, ot aeR g, T
T8 AR AT FRI 7 Sl a1 Pl off, I FaaT § IR < o ol IGRT |18 q | Sl
FET &, bR T8 fawaiar 8rm iR # fIvaior 3= 31 991 I8 S & I8 YR
o IRBR 1 foram g1 39 URIeiie 1o/ &1 Je aika &, I8 § fFded 3 g,
ST R §

SHRI B.K. HARIPRASAD: Sir, I want to seek one clarification.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: The Minister has clarified everything. I would
say, he has replied with full clarity and most of the concerns have been addressed.

...(Interruptions)...
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SHRI B.K. HARIPRASAD: Sir, only one clarification. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: What is your point? ...(Interruptions)...

SHRI B.K. HARIPRASAD: Sir, the Bill No.70, the National Commission for
Backward Classes (Repeal) Bill says that the 1993 Act has been repealed. That means that
the National Commission for Backward Classes and the State Commission for Backward
Classes are redundant. So, what is the position of these Commissions at the State level?
He says that it stays as it is, but, at the same time, it is being repealed. There is a confusion.

He should clarify it.

i IuHTR: H30) W89, PR 39 A H $B confusion &, Al 3T IHHT reply &
CINN

st oeR TV TEeld: R, {9 URT H &) 9/ fh 9 AN JATad &9, P
ATABR TATI R Bl

sft STwHf: 16 2, B A1 ... (FIHH). ..

S} TR < MEAId: 1993 BT 511 AT B, haa g arfdfray = foar < =T
Tl 9 AT H S9b ABRI B A9 BT Bl WAL T8l AT Had 1993 BT S
ST &, 98! FRRIT B &1 U1 § 3R 399 S1ET $8 781 6l

MR. DEPUTY CHAIRMAN: The question is:

That the Bill further to amend the Constitution of India, as passed by Lok Sabha and

as reported by the Select Committee of Rajya Sabha, be taken into consideration.

Now, hon. Members, under Article 368 of the Constitution, the motion will be have
to be adopted by a majority of the total membership of the House and by a majority of not
less than two-thirds of the Members of the House present and voting. Therefore, I have to

call for division. Let lobbies be cleared.
Now, Secretary-General will explain the voting procedure.
MR. DEPUTY CHAIRMAN: The question is:

"That the Bill further to amend the Constitution of India, as passed by Lok Sabha, and

as reported by the Select Committee of Rajya Sabha, be taken into consideration."

The House divided.
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Rangasayee Ramakrishna, Shri
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Singh, Shri Veer

Sinh, Dr. Sanjay

Sinha, Shri R. K.
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The motion was carried by a majority of the total membership of the House and by a

majority of not less than two-thirds of the Members present and voting.
The question was put and the motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now take up clause by clause consideration
of the Bill.

The question is:
That Clause 2 stands part of the Bill.
The House divided.
Ayes: 129
Noes: Nil

AYES -129 Desai, Shri Anil

Acharya, Shri Prasanna Dudi, Shri Ram Narain

Agrawal, Shri Naresh Dullo, Shri Shamsher Singh

Anand Sharma, Shri Dungarpur, Shri Harshvardhan Singh
Antony, Shri A.K. Dwivedi, Shri Janardan

Arjunan, Shri K. R. Elangovan, Shri T. K. S.

Ashok Siddharth, Shri Fernandes, Shri Oscar

Azad, Shri Ghulam Nabi Ganesan, Shri La.

Ganguly, Shrimati Roopa
Gehlot, Shri Thaawar Chand
Gohel, Shri Chunibhai Kanjibhai
Gokulakrishnan, Shri N.

Gowda, Prof. M. V. Rajeev
Hariprasad, Shri B. K.

Bachchan, Shrimati Jaya
Bandyopadhyay, Shri D.
Banerjee, Shri Ritabrata
Batra, Shri Shadi Lal
Biswal, Shri Ranjib

Bora, Shri Ripun Hashmi, Shri Parvez
Budania, Shri Narendra Jain, Shri Meghraj
Chavan, Shrimati Vandana Jaitley, Shri Arun
Chhatrapati, Shri Sambhaji Jatiya, Dr. Satyanarayan
Chidambaram, Shri P. Javadekar, Shri Prakash

Jha, Shri Prabhat

Judev, Shri Ranvijay Singh
Kalita, Shri Bhubaneswar
Karan Singh, Dr.

Chowdhury, Prof. Jogen
Chowdhury, Shrimati Renuka
Dalwai, Shri Husain

Dasgupta, Shri Swapan )
Kashyap, Shri Ram Kumar
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Khan, Shri Javed Ali

Khan, Shri K. Rahman
Khan, Shri Mohd. Ali

Kore, Dr. Prabhakar
Mahatme, Dr. Vikas

Mabhra, Shri Mahendra Singh
Malik, Shri Shwait
Mandaviya, Shri Mansukh L.
Manhas, Shri Shamsher Singh
Mistry, Shri Madhusudan
Mukut Mithi, Shri
Muthukaruppan, Shri S.
Nadda, Shri Jagat Prakash
Nanda, Shri Kiranmay
Naqvi, Shri Mukhtar Abbas
Narayanan, Shri C. P.
Navaneethakrishnan, Shri A.
Nekkanti, Shri Bhaskar Rao
Netam, Shri Ram Vichar
Nishad, Shri Vishambhar Prasad
Panchariya, Shri Narayan Lal
Pandya, Shri Dilipbhai

Patil, Shri Basawaraj

Patil, Shrimati Rajani
Poddar, Shri Mahesh
Prabhu, Shri Suresh

Punia, Shri P. L.

Ragesh, Shri K. K.

Raja, Shri D.

Rajaram, Shri

Ramamurthy, Shri K. C.
Ramesh, Shri Jairam

Rangarajan, Shri T.K.
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Rangasayee Ramakrishna, Shri
Rao, Dr. K.V.P. Ramachandra
Rapolu, Shri Ananda Bhaskar
Ravi, Shri Vayalar

Reddy, Dr. T. Subbarami
Reddy, Shri V. Vijayasai
Rupala, Shri Parshottam
Sable, Shri Amar Shankar
Sahasrabuddhe, Dr. Vinay P.
Sancheti, Shri Ajay

Sasikala Pushpa, Shrimati
Seetharama Lakshmi, Shrimati Thota
Selvaraj, Shri A. K.

Sen, Shri Tapan Kumar

Seth, Shri Sanjay

Shekhar, Shri Neeraj

Shukla, Shri Rajeev

Shukla, Shri Shiv Pratap
Sibal, Shri Kapil

Singh, Chaudhary Birender
Singh, Shri Digvijaya

Singh, Shri Gopal Narayan
Singh, Shri K. Bhabananda
Singh, Dr. Manmohan

Singh, Shri Veer

Sinh, Dr. Sanjay

Sinha, Shri R. K.

Siva, Shri Tiruchi
Somaprasad, Shri K.

Soni, Shrimati Ambika
Suresh Gopi, Shri

Syiem, Shrimati Wansuk
Tamta, Shri Pradeep
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Thakur, Shri Ram Nath Verma, Shrimati Chhaya

Thakur, Shrimati Viplove Verma. Shri Ramkumar

Tirkey, Shri Dilip Kumar Verma, Shri Ravi Prakash

Tiwari, Shri Alok Vijila Sathyananth, Shrimati

Tiwari, Shri Pramod Vora. Shri Motilal
Tlau, Shri Ronald Sapa Yadav, Shri Bhupender
Tundiya, Mahant Shambhuprasadji Yadav, Prof. Ram Gopal
Vadodia, Shri Lal Sinh Yadav. Shri Sharad

Vegad, Shri Shankarbhai N. Yechury, Shri Sitaram

The motion was carried by a majority of the total membership of the House and by a

majority of not less than two-thirds of the Members present and voting.
Clause 2 was added to the Bill.
Clause 3 - National Commission for Backward Clases

MR. DEPUTY CHAIRMAN: Now, let us proceed. In clause 3, there are 30
Amendments — Amendment (Nos.1 to 5) by Dr. T. Subbarami Reddy; Amendment
(Nos. 7 to 11) by Shri Ripun Bora; Amendment (Nos.12 to 19) by Shri Husain Dalwai;
Amendments (Nos.22 to 24) by Shri B.K. Hariprasad; Amendment (Nos.26 to 30) by
Shri Digvijaya Singh, Shri B.K. Hariprasad and Shri Husain Dalwai; and Amendment
(No0.33) by Shrimati Kanimozhi. Amendment (Nos. 34 to 36) by Shri T.K. Rangarajan
and Shri CP. Narayanan. Now, I will take up these Amendments one by one. The
first is Amendment (Nos. 1 to 5) by Dr. T. Subbarami Reddy. Are you moving the

Amendments?

DR. T. SUBBARAMI REDDY: Before that, I would like to say that the Commission

is called the National Commission for Backward Classes.
MR. DEPUTY CHAIRMAN: Are you moving the Amendments or not?

DR. T. SUBBARAMI REDDY: First, I would like to say about the Amendments.
The Commission is called the National Commission for Backward Classes constituted
under the National Commission for Backward Classes Act, 1993 on the orders of the

Supreme Court. Hence, it will remain a statutory Commission. Now, hon. Minister, by
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repealing this Act of 1993 and giving a Constitutional backing to this Commission, is
making a distinction with the earlier Commission. I am proposing a National Constitutional

Commission for Backward Classes.
MR. DEPUTY CHAIRMAN: You say whether you move it or not.
DR. T. SUBBARAMI REDDY: If the Minister agrees, I will not move.

MR. DEPUTY CHAIRMAN: If you say that, what will I do? That is conditional.
Either you have to say that you move or you have to say that you don't move. If the

Minister wants to react, I have no problem. Mr. Minister, do you want to say something?

#Y TR =TT TEA: W1, § 1. <. GEAREN Vg1 9iEd A e $RA1 aredn g 6
G & YTaeT & ATAR TN ATANT BT 19 TSI SR Sl ITINT 3R THST
ST BT TH TSEI ST STTSAIT AR & 3R I & MR AT BRP SHDBT A4
TS FUesT O ST 3@ 1 21 594 [l TR &I ShT-Feid] &I Aaeaedhdl el &,
gAY H U8 PAT§ [ AALT T HTETH] BT T Dl §Y M9 34 a9H of o

MR. DEPUTY CHAIRMAN: So, Dr. Subbarami Reddy, you are not moving your

Amendments.

DR. T. SUBBARAMI REDDY: I am not moving.

MR.DEPUTY CHAIRMAN: Okay, the Amendment is not moved. Now, Amendment
(Nos.7 to 11) by Shri Ripun Bora. Are you moving the Amendments?

SHRI RIPUN BORA: Sir, I am satisfied with the reply of the Minister. So, I am not

moving.

MR. DEPUTY CHAIRMAN: All right, amendments are not moved. Now,
Amendment (Nos.12 to 19) by Shri Husain Dalwai. Are you moving the Amendments?

....(Interruptions)...
SHRI HUSAIN DALWALI: I am not moving the Amendments.

MR. DEPUTY CHAIRMAN: All right, Amendments are not moved. Now,
Amendment (Nos.22 to 24) by Shri B.K. Hariprasad. Are you moving the Amendments?

SHRI B.K. HARIPRASAD: Sir, I have jointly moved some Amendments with Shri

Digvijaya Singh and Shri Husain Dalwai. But, I am not moving these Amendments.

MR. DEPUTY CHAIRMAN: Okay, he has not moved these Amendments.
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[Mr. Deputy Chairman]

Now, Amendment (Nos. 26 to 30) by Shri Digvijaya Singh, Shri B.K. Hariprasad

and Shri Husain Dalwai.

SHRI DIGVIJAYA SINGH: Sir, we are moving Amendment (Nos.27, 28, 29, 30).

We are not moving Amendment No.26.

MR. DEPUTY CHAIRMAN: All right, Amendment No.26 not moved. I shall
now put Amendment (Nos.27, 28, 29 and 30) moved by Shri Digvijaya Singh, Shri B.K.

Hariprasad and Shri Husain Dalwai to vote.

SHRI DIGVIJAYA SINGH: Sir, I want to say something on the Amendments. It is
my right.

MR. DEPUTY CHAIRMAN: Okay, I never refused you.

SHRI DIGVIJAYA SINGH: Sir, I am moving the Amendment No.27 to increase
the number of members from three to five because OBCs constitute almost more than
50 per cent of the population of this country. Therefore, the number of Members in this
Commission should be, at least, five, and, at least, one of them should be a woman and one
of them should be from minorities. This Amendment is needed, Sir. And, Sir, they should
be from the OBC. Otherwise, in this Constitutional Amendment, there is no provision that
all the Members should be from the OBC.

Therefore, I move that this Amendment that they should be from backward classes.
Increase their number from three to five, and, one of them should be a woman, one of

them should be from minority community.
So, I am moving Amendment no. 27.

MR. DEPUTY CHAIRMAN: So, you are moving Amendment nos. 27, 28, 29 and
30.

SHRI DIGVIJAYA SINGH: Sir, Amendment no. 28 is to protect the rights of the
States.

MR. DEPUTY CHAIRMAN: Are you moving that?

SHRI DIGVIJAYA SINGH: This is the Council of States. We have to protect the

rights of the States. The State recommendations should be binding on the Government,
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and, if they do not want to go by that, there should be a clear cut written order as to why

they are not agreeing.
MR. DEPUTY CHAIRMAN: So, you are moving that also.
SHRI DIGVIJAYA SINGH: Yes, Sir. | am moving.
MR. DEPUTY CHAIRMAN: What about Amendment no. 29?

SHRI DIGVIJAYA SINGH: Sir, let me say regarding Amendment no. 29. In the SC/
ST Commission, the provision is to participate and advise. That has not been kept in this
because the argument is that they have incorporated the total SC/ST Commission into

this. But, in this, they have not incorporated the words, "to advise or to participate..."
MR. DEPUTY CHAIRMAN: That means you are moving.

SHRI DIGVIJAYA SINGH: Yes. Sir, I am moving four Amendments.

...(Interruptions)...
SHRI DIGVIJAYA SINGH (MADHYA PRADESH): Sir, [ move:

27. That at page 2, line 5, for the words "three other Members", the words "five
other Members belonging to Backward Classes of which one shall be a woman and one

at least shall be from minority community" be substituted.
28. That at page 2, after line 11, the following be inserted, namely:

"(a) to examine the draft list of socially and educationally backward classes
to be submitted to the President for public notification under article 342A(1)
and tender such advice to the Central Government as it deems appropriate

which shall ordinarily be binding on the Central Government;

Provided that if the Central Government does not agree with the advice of the
Commission, its shall record its reasons in writing and submit such reason

along with the draft list to the President;

(b) to examine and advise the Central Government on the requests of
inclusion or exclusion from the list of socially and educationally backward
classes for the purposes of enabling the Parliament to amend this list under

article 342A(2) and to hear complaints of over-inclusion and under-inclusion
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[Shri Digvijaya Singh ]
of any backward classes in such list and tender such advice to the Central
Government as it deems appropriate which shall ordinarily be binding on the

Central Government;

Provided that if the Central Government does not agree with the advice of the
Commission, its shall record its reasons in writing and place the same before

both the Houses of Parliament."

29. That at page 2, line 18, for the words "to advise on", the words "to participate

and advise on the planning process for" be substituted.

30. That at page 3, line 13, after the words "backward classes", the words "and the
National Backward Classes Commission shall consult the State Government

(or any State specific issues" be inserted.

MR. DEPUTY CHAIRMAN: So, Mr. Digvijaya Singh has moved Amendment nos.
27, 28, 29 and 30th. Please sit down. Only Amendment no. 26, he has not moved. I
hope Shri B.K. Hariprasad and Shri Husain Dalwai concur with that. Amendment Nos.
27,28, 29 and 30 are moved. I am going to put all these together to vote. I shall put the
Amendments moved by Shri Digvijaya Singh to vote.

SHRI DIGVIJAYA SINGH: Sir, I want division.
SHRI K. RAHMAN KHAN (Karnataka): In any case, there has to be a division.

MR. DEPUTY CHAIRMAN: All right. Are you insisting? ...(Interruptions)... Do

you want to say something?

sft TR TV TRea: W), § A o R S, A @, R St
IR A g8 Sofds ATed ¥ e R grgar g & o9 S |y oY g, 99
G § A Ugd faRIR § 9 21 H Sy e R I 6 S8l a@ G B
TRYT BT AT & 3R ITH U ARl AW b 8 BT 939 8, 99 91 999 89 9
THR &) G BT I I ... (FG)... STET dh 59T $I T HT FaTd 7, 98 al
9T TRBR BT I & BT TAFAY 3R T 3BT WHR B o R 379 FeNYH 199 o
of, 1 T B8R

MR. DEPUTY CHAIRMAN: What I want to know is that on the basis of the

assurance given by the Minister. ... (Interruptions)...
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SHRI DIGVIJAYA SINGH: No. They are jumla-politics people. We cannot be

assured by them. ... (Interruptions)...
MR. DEPUTY CHAIRMAN: No, the point is that I am not... ...(Interruptions)...

SHRI SITARAM YECHURY: Sir, please understand it procedurally. No assurance

can be given after the voting has begun.

MR. DEPUTY CHAIRMAN: On an amendment, it is possible. ...(Interruptions)...

On amendment, an assurance can be given.

SHRI SITARAM YECHURY: Sir, you have moved. He has asked for a Division.

After that, an assurance does not happen. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: What I am saying is only that ... (Interruptions)... I did

not say, 'division'. ...(Interruptions)... 1 did not say, 'division'.
SHRI SITARAM YECHURY: Sir, 'division' has been asked for. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: He asked for it. ...(Interruptions)... Yechury ji,
please. ...(Interruptions)... Let us be clear. He asked for division. I did not announce
division. I did not. In the meantime, because the Minister has a right to reply, he replied.
...(Interruptions)... He gave an assurance. On the basis of that assurance, if the Members

withdraw the amendment, I will not... ... (Interruptions)...
SHRI DIGVIJAYA SINGH: Division, Sir.

MR. DEPUTY CHAIRMAN: You want division. You are insisting on division.
Okay. Then, I have no other option. I shall now put the Amendments (Nos.27 to 30) moved
by Digvijaya Singh, Shri B.K. Hariprasad and Shri Husain Dalwai, to vote. Division.

The House divided.

MR. DEPUTY CHAIRMAN: I will explain. It is very simple. It is very clear. For
the amendments, only a simple majority is required. So, the Amendments will be carried.
After that, the clause will be an amended clause. For that amended Clause, all of you
should vote together. Then only, the Bill can be passed. Otherwise, the Bill will collapse.

I am explaining the position.

SHRI NARESH AGRAWAL: How will the Bill collapse?
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MR. DEPUTY CHAIRMAN: Because you are not getting two-thirds majority. See,

for the amended clause, all of you should vote. That means, both sides should vote.

SHRI P. CHIDAMBARAM (Maharashtra): Sir, the House has carried the
Amendments. Now, the Clause, as amended, has to be voted upon. The ruling side, The
treasury Benches, must respect the decision of the House and carry the Clause as amended.

The House has voted for the Amendments.

MR. DEPUTY CHAIRMAN: Yes, that is the only way. You are correct. The Chair
is also to facilitate the matter. The Chair is also to see that the Bill is passed. So, the

position I am explaining. ...(Interruptions)...
SHRI P. CHIDAMBARAM: Sir, I have one more thing to say.
MR. DEPUTY CHAIRMAN: You are fully correct. I agree. ...(Interruptions)...

SHRI P. CHIDAMBARAM: Sir, I have one more thing to say. It is true that the
Government did not support the Amendments. But the Amendments are not something
which destroy the Bill; the Amendments are something which strengthen the Bill, add to
the Bill. So, let the Government accept the fact that the House has amended this Clause

and support the Amendments.

MR. DEPUTY CHAIRMAN: In any case, I have to put it for vote because we have
already started. ...(Interruptions)... The point is I have already started the process. So, |

am on the process.

THE LEADER OF THE HOUSE (SHRIARUN JAITLEY): Sir, the position is very

clear. The Amendments have been approved by a simple majority.
MR. DEPUTY CHAIRMAN: Yes, that is enough.

SHRI ARUN JAITLEY: Now, the Chair is right that the provision, as amended,
will have to be put to vote. Now, the provision, as amended, has to be then carried by, at
least, two-thirds majority, for which the parties will have to change their position from
the position which is otherwise indicated in the voting pattern. ...(Interruptions)... Now,
in case, that doesn't happen, then this provision, this part of the Bill itself, will be a
vacuum because neither of the two viewpoints is supported by two-thirds majority. Now,

obviously, the Parliament can't create a vacuum, and, therefore, my request would be that
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if it is possible, even during the course of the voting, to adjourn for a few minutes. We will
try and work out some solution so that we won't. ... (Interruptions)... All right, if that is the

insistence, if they want the OBC reservation to fail, let them do so. ... (Interruptions)...
MR. DEPUTY CHAIRMAN: Now, the position is. ...(Interruptions)...

SHRI KAPIL SIBAL (Uttar Pradesh): Sir, allow me to say something.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: I will allow. ...(Interruptions)... Yes, Mr. Kapil Sibal,
what are you saying? ... (Interruptions)... I allowed Mr. Kapil Sibal. After that, I will allow
you. ...(Interruptions)... Yes, Mr. Kapil Sibal, give a solution.

SHRI KAPIL SIBAL: The Amendment is for providing representatives of the OBCs
in the entire Commission. How can the Government oppose that? Why are you opposing
it? Do you not want a minority representation? Do you not want women's representation?

...(Interruptions)...

SHRI ARUN JAITLEY: We have a separate Women's Commission; we have a
separate Minorities Commission. ...(Interruptions)... Why are you integrating those

provisions into this? ... (Interruptions)...

SHRI KAPIL SIBAL: Why are you opposing this? We don't understand that.

...(Interruptions)...

SHRI ARUN JAITLEY: If you want to oppose this, oppose this.

...(Interruptions)...
SHRI KAPIL SIBAL: No, you are opposing. ...(Interruptions)...

SHRI ARUN JAITLEY: You have a Women's Commission; you have a Minorities
Commission. Why are you integrating those provisions into this? ...(Interruptions)... The
Minister has said that it will be framed under the Rules, and in the Rules, we will make a

provision. ...(Interruptions)...

sft TR SIaTe: A SUTHTIRT ST ... (qae)....

SHRI SITARAM YECHURY: Mr. Deputy-Chairman, Sir, whatever be the charges
that are being traded between the ruling benches and the principal Opposition, that is not

the point, Sir.
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MR. DEPUTY CHAIRMAN: That is not the point.

SHRI SITARAM YECHURY: The voting has begun. Now, do not accuse saying that
you don't want the OBC Reservation Bill; you want this and you don't want that. There is
a technical issue. You know, there is a Constitutional Amendment. The first question that
I will put and counter-charge them is, why are the Treasury Benches missing? Why have

they not come? ... (Interruptions)...

MR. DEPUTY CHAIRMAN: No, that is a different issue. That is not an issue now.

...(Interruptions)...

SHRI SITARAM YECHURY: Could they not be here? Yes, that is why.
...(Interruptions)... Don't make such charges. Don't make such charges that they don't
want this Bill or you want this Bill. The issue is on the merit of the amendment. The
amendment's merit is that there should be one woman member, one minority member.

Why is that being opposed? Why is that being opposed, I don't understand.

MR. DEPUTY CHAIRMAN: That is okay, now. ...(Interruptions)... 1 got your

point. ...(Interruptions)...
SHRI SITARAM YECHURY: Sir, why are you opposing it? ... (Interruptions)...
Y T[T T 3MToATE : ST UE S F Sl I §, Sh q1S 17T Fifergm|

3R oflex 3if% § Bsd 7 FEl f% o fdat & Raelws €, a1 &9 fda & Raemw
fIega el €1 89 =med ¢ f% 9 fad &1 Ria wo1ga favan Sy, Sa1 &9 21 oifhe a9
Al I8 TTaHC BT BT B, S ... (FIHH).... FUIC Tl (6Tl T ITH R HY 2 gTd] T
Alieer & {5 o AfZell &1 31K ... (agm ). ..

20t S o e Gl Qi s oy el 2 (3151 g DB i) DGR il
& Sl

GMa S s p ey s Sl S LS 5 pasb sa il 8
D5 ¢S Gl ¢ il 1S e Ui 58 Uy Gl oS G Tl 0 0 e 5L
LS e gl LS G O (o) Sl plS 18 Gy S g il
A{dlaa) b 58 Jsea Sl S oy LS S 1 T S

fTransliteration in Urdu script.
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MR. DEPUTY CHAIRMAN: Nareshji, any new point. ...(Interruptions)... Any
solution? ... (Interruptions)... TS WY &, A1 qAY| ... (TFEH)...

it AN AT R, 31 & I HEl &l ... (FALH). ..

st U Seell ¢ WX, KT H respond B2 Uh e, anféepo 338, SC/ST
Commission, SIS IERSIR] 9-\4', ST SEHT formulation %‘, exactly T8I formulation ?{?Tq B
..(CTAHT)... IFH Y, S A .. (qaur)... S99 AL 81N, I8 |9 g 7 % it is all
in the rules. It is not in the main Constitution. ... (Interruptions)... anfeaer 338 # I8 &1 B
(AT,

ft STATIRY: 39 3R fSTHIM B T 21 B ... (FGEH)....

1. M AT ATEd: 497, I8 984 f Hecaqul Giaem Aee [A89gs 81 3R I8
fagge firar %, ar t{? 9 BT backward community ] El@ foRTem B8R N <A EK%PI grfeay
A B ARG BT § b 30D IIRT BT P ol Yhad &, T8 59 9 Bl $V aX &
foTT IR BT IS, B, oifeh ST TR BRI BT BIFRRT B

SHRI DIGVIJAYA SINGH: Sir, ... (Interruptions)...

MR. DEPUTY CHAIRMAN: No, no; I will allow you. ...(Interruptions)... No, it

cannot be withdrawn; it is passed. ...(Interruptions)...
SHRI DIGVIJAYA SINGH: Please hear me out. ... (Interruptions)...
i} TR spvrarer: fa=<t 3 Aifer

ot fefraera Rig: a1 SU9UTIRT 9819y, e & Ja1 ot 5 ®el 2 & &9 39
HIgTe 9 @1 99 81 8F oA 9red| AFE SY9HMT JEied, RaY W
amendments & 82 X amendments & fb AR AT OBC a7l 819 %n%q, Y EXSl IEckal
strengthen B & IT HHSIR PRI 82 GAY, AT BT MY, T§ IAD] AT DRl &
T IHD! FHASIR HIAT 872 ...(FAH)... Thas ATl ...(FIHM)... Shds GRH HT
MY, TT D! strengthen HIAT & T HHASIR HRAT 872 ...(FALT)... ART- ST BT
AMABR| ... (FAM)... T& TS Council of States &l FAMAY Il HT ATBR A
strengthen HRAT € AT HHASIR HATR? ... (FAH). ..

MR. DEPUTY CHAIRMAN: No, let us not. ...(Interruptions)... No blame game.
g 93T ... (@aET). .

SHRI DIGVIJAYA SINGH: Sir, I agree with the hon. Member that let the House be

adjourned for about 10-15 minutes.
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MR.DEPUTY CHAIRMAN: No cross-talks or discussion on this. ... (Interruptions)...
All of you sit down now. ...(Interruptions)... There is no scope for discussion.

...(Interruptions)... Now please. ...(Interruptions)... Please. ...(Interruptions)...

SHRI DIGVIJAYA SINGH: I appeal to the Leader of the House to accept the

Amendments and pass. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: I don't want a blame game now but I have to make
one point very clear. No, please. ...(Interruptions)... There is nothing to discuss here. I
will make the point very clear. Number one, the amendment is passed and you cannot go
back on that. Number two, the Clause can be put only 'as amended', and, for that Clause, if
it has to be part of the law, then it should get two-thirds majority. It means and I will put in
plain words that all of you should vote together. Thirdly, there is no procedure or precedent
of adjourning the House after starting a division. But, if the entire House agrees, I can
adjourn for ten minutes. ...(Interruptions)... But, what is the use? ...(Interruptions)... 1
only said that if the entire House agrees, then why do you say that? ... (Interruptions)... Sit
down. Even if we adjourn ten times, the only way is as I mentioned. ...(Interruptions)...
Sit down. ...(Interruptions)... I am on my legs. ...(Interruptions)... Even if we adjourn and
discuss, we cannot decide that the amendment is not passed. Can the Chair put the clause
without bringing in the amendment? ...(Interruptions).. So, even if we adjourn, I don't
see a solution unless you decide to stop it entirely or something like that. So, you have to

consider it.

sft IRT YIeq: IR, 1, Fe+ 7 Sl 919 Pal § AR LR F Sl 91 Hal Ts 7, 9
aRRved § H g He M fdh g9 e & oy 8199 1 adjourn BIRTY 1 I T el R
Sd] DIg AT (T Fdh | ... (TALT)....

MR. DEPUTY CHAIRMAN: I have no objection. ...(Interruptions)... ﬂ?( &S
adjourn &1 § BTS objection &l 2l ...(GLT)...

9} ¥RT ATEq: IR, § I8 FHEA1 9181 § (5 I AT ATEd Sff 7 1 Hel 2 b AR
U1 B, G 9% 9gd 31 8N A o1t 9% et wgt W) R T, &Y 9% 99 @vE ',
I X1 BT BT ..(IHTH).... SAITY B199 &l 84 fFe & foTY adjourn &R 319 AR
SdT BIg IRT (BIfeIY| ... (FEH). ..

#f JEAR IR Fhdl: W3, I $ AN $9P oY 984 &A1 ¥ T9R &R 7 &
..(HT)....
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MR. DEPUTY CHAIRMAN: The Chair has no objection in adjourning the House for
ten or fifteen minutes. ...(Interruptions)... The Chair has no objection. ...(Interruptions)...
Please listen. ...(Interruptions)... Let me make it clear. It is only because hon. LoP and
hon. Leader of the House together demanded it even though there is no precedent.
...(Interruptions)... 1 know that. ...(Interruptions)... I am doing that only for the sake of
facilitating passage of this Bill. ...(Interruptions)... Yechuryji, I know what you said.
...(Interruptions)... 1 agree that there is no precedent. ...(Interruptions)... However, both

sides agree.

SHRI GHULAM NABI AZAD: Sir, the lobby should remain closed.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: Then, the House cannot be adjourned.
...(Interruptions)...

SHRI GHULAM NABI AZAD: Sir, lobbies should remain closed.

...(Interruptions)...

3l JEIR FEN AHdl: 9 BSH adjourn BTN, I dldl Wil &1 TSl
...(TAHT). ..

SHRI GHULAM NABIAZAD: This time of fifteen minutes is subject to the lobbies

remaining closed. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Then House cannot be adjourned.

...(Interruptions)...
it YR AT AHY: W, FO AN ....(TIH)....

MR.DEPUTY CHAIRMAN: How can you adjourn without lobbies getting opened?

...(Interruptions)...
SHRI GHULAM NABI AZAD: Let the lobbies remain closed. ...(Interruptions)...

3 IME YFA (ABRTE): House adjourn BN, A @l @il & sl
...(TALT). ..

MR. DEPUTY CHAIRMAN: Once the House is adjourned, you cannot keep the

lobbies closed. ... (Interruptions)... How can you do that? ... (Interruptions)...

3t daRm A WR, R B8 adjourn BN, Al Gl Wil & g
...(TAHT)....
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SHRI GHULAM NABI AZAD: In that case, we will decide here only in ten

minutes.

St RT I[EATSA: HEHR SUHHTYRT SfY, 3R 31T 81SY adjourn ®XAT, Al olial
Qe ol ... (@aa). ..

SHRI GHULAM NABI AZAD: In that case, we will not have any discussion. We
will decide here. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Okay. That's fine. ... (Interruptions)... That is the only
way. If I adjourn the House, lobbies have to be opened. ...(Interruptions)... Therefore, |

am suspending the debate for some time. You can discuss it now here.

The Proceedings of the House were suspended for ten minutes at

nine minutes past seven of the clock.

The Proceedings of the House resumed at seventeen minutes

past seven of the clock.

MR. DEPUTY CHAIRMAN: Hon. Members, I would like to know whether white
smoke is there. ...(Interruptions)... White smoke? ...(Interruptions)... Please go back to
your seats now. ...(Interruptions)... Lobbies are already closed. ... (Interruptions)... Please
go back to your seats now. ...(Interruptions)... All of you, please resume your seats.
...(Interruptions)... Please resume your seats. ...(Interruptions)... Yes, Parliamentary
Affairs Minister, please tell me if there is any positive ... (Interruptions)... Where is he?

...(Interruptions)...

SHRI JAIRAM RAMESH: Where is the Minister of Parliamentary Affairs? He is

missing. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Lobbies are cleared. ...(Interruptions)... So, hon. LoP

can tell if there is a white smoke. Have you arrived at something? ... (Interruptions)...

7} AR e IMTSATE: AR, S & Sfl ofied &, dioidl & Sl offed 8, § 374 Radwe
BTl o ST STHSHSH §H &1 8, S <11 JHSHSH Bl UARI B | .. (Interruptions)...

Lﬂ:\._fLﬁwﬁ_ﬂé_m;_y:{]l_ﬁﬂrﬁgﬁ*]ﬂﬂlhﬂjlm
U s o odisetial ga oS G S B S e O e sow oS s S
(e laa) . S Cunnfl HS Gl 4ad

FTransliteration in Urdu script.
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MR. DEPUTY CHAIRMAN: That means the situation is still the same.

...(Interruptions)...

SHRI ARUN JAITLEY: May I say something? ...(Interruptions)... After all, it
is a Constitution Amendment which we are drafting, and which we are passing. In the
year 2004, when we passed other amendments with regard to the creation of the SC
Commission and the ST Commission, there was a particular formulation done in Article
338 and Article 338A. The first essential ingredient was that even in SC Commission
and the ST Commission, the membership of the Commission was not confined to one
community. Because the legality of exclusion of others in the Constitution per se itself
may be questioned. What was done subsequently, and these were rules which were framed
in 2004, a provision was made in the rules. For instance, in the case of SC, the rules
specifically said that chairperson shall be appointed from amongst eminent social political
workers belonging to Scheduled Castes who inspires confidence among Scheduled
Castes and their personalities. ...(Interruptions)... In respect of the Vice-Chairman and
all other members, at least two will be Scheduled Castes. So, you did not exclude others.
Similarly, at least, one will be a woman. This was incorporated in the rules. So, even if
the Constitution Amendment, as originally proposed is passed, the pattern in Articles
338 and 338A is identical. You create a bare structure of the Commission and in the
Rules you provide it; and in both the rules, you did not exclude anybody else because
there may be members who are not Scheduled Castes, who may espouse the cause of
Scheduled Castes. This may help in social integration, and, therefore, this exclusion
was not considered desirable any time between 2004 and till today. Now, you want the
exclusion to be a part of the Constitution itself. Therefore, I would urge the Leader of the
Opposition and his colleagues to seriously reconsider whether a Constitutional provision
saying that everybody will be excluded should really be a part of the Constitution itself.

...(Interruptions)...

SHRI SITARAM YECHURY: Sir, this is not a matter between the Leader of the
Opposition and the Leader of the House. The whole House is at your command, the whole
House went into the process of voting, we voted. Now, in retrospect, you may say right or

wrong, but the vote has been taken, the die has been cast. ... (Interruptions)...
MR. DEPUTY CHAIRMAN: You cannot undo it.

SHRI SITARAM YECHURY: I am not a very qualified or what you call a very

famous advocate, but all that little I know is that once the amendment has been voted
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[Shri Sitaram Yechury]
upon, then the clause as amended has to be considered. Now can you, as the Chair,

accept the argument of hon. Leader of the House and withdraw and annul this vote?

...(Interruptions)...
MR. DEPUTY CHAIRMAN: It is not possible.

SHRI SITARAM YECHURY: If you cannot annul the vote, what are we discussing?

...(Interruptions)... Please tell me what we are discussing.

MR. DEPUTY CHAIRMAN: Mr. Yechury, I have already said that.
...(Interruptions)... | have already made the position clear. ... (Interruptions)... It is for me
to listen to Members and allow them to discuss. That is a different matter. But I have made
the position clear that the Amendment is already passed. Then, for the Chair, there is only
one way, that is, to put the amended clause to vote. That is the way. Otherwise, the Chair

is helpless. ...(Interruptions)...

SHRI SITARAM YECHURY: Sir, I may accept 100 per cent the logic of the hon.
Leader of the House but now the time has gone. ...(Interruptions)... Water has passed.

...(Interruptions)... This should have been done earlier. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Hon. Minister said that this can be incorporated in
the rules. The Minister has said it. But even after that, this side said that they don't agree
with that. ...(Interruptions)...

SHRI KAPIL SIBAL: Sir, there are two issues. ...(Interruptions)...

SHRI ARUN JAITLEY: Instead of going around the subject, and since my friend
Sibalji has a strong view on this, I would say this. In no Constitution anywhere, it is said
that membership of a body, which has the powers of a civil court, will only be confined
to one particular caste and everybody else will be excluded. Will it ever stand the test of
Constitutionality? ...(Interruptions)... You want to bring forward a provision which is

going to be challenged tomorrow. ... (Interruptions)...

SHRI SITARAM YECHURY: As I said,  agree 100 per cent. But, what is the point?
The horse has bolted. How do you do it? ... (Interruptions)... You tell us as a lawyer. How

to do it? You tell me. ...(Interruptions)... How do you do it? ... (Interruptions)...

SHRI KAPIL SIBAL: Sir, I am afraid the Leader of the House has woken up a bit
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late for the reason that this amendment. ... (Interruptions)... He was aware of the fact that
these amendments were being moved. They should have realized what the consequences
of having these amendments passed much earlier. Now that the amendments have been

passed. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: Now, don't blame each other.

SHRI KAPIL SIBAL: Now that the amendments have been passed, the Leader of
the House can't raise objections here because the rules now cannot be framed contrary to
an amendment which already stands passed. There is no question of framing rules and
withdrawing it because the amendments stand passed. Secondly, Sir, the essence of this

Bill is that it takes away the power of the States for the purposes of giving advice.
MR. DEPUTY CHAIRMAN: Don't go into the merits now. ... (Interruptions)...

SHRI KAPIL SIBAL: The question now is that my learned friend should, at
least, realize that he should accept the amendment because it empowers the body and it
empowers the States. He should accept the amendment and the argument that my learned
friend is raising that because the body will consist of the backward classes and, therefore,

is unconstitutional, is completely bizarre.

SHRI MUKHTAR ABBAS NAQVI: Shri Bhupender Yadav was the Chairman of

the Select Committee. He wants to say something. ...(Interruptions)...

it YO I1Ea: AR, S gl ST 7 Sl e fawy ISTT 7, I8 factually wrong Bl
...(GET)....

SHRI KAPIL SIBAL: What objections can you have for women's representation?
Sir, the third point is, he said in the SC/ST. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: What is the point in discussing this?

...(Interruptions)...

it YU ATEd: TR, IE factually clear HIAT SN B ...(FGH)... T, 39 9t 3
R i R 3 XISt Bl Ebﬁé YiaR 8l ol Tl—si Bl QW 7, il Repealing and Amending
Bill €, 98 hdel dgd Ml fore & oy 8, = & fofg 7€ 81 3119 factually correct aTd
9IfeTql 98 had A IR B, I I UldR 8! off TS Bl T factually clear & fh

...(TTHT)....

sft Bftret Risger: 9%, ...(@@YT)... 379 IFHSHT U 81 131, 319 dl dlc BT ISl
...(FTHT)....
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SHRI BHUPENDER YADAV: This is the correct position. ... (Interruptions)... That
is a separate thing, but as far as the State power is concerned, it is only confined to the

Central List, not the State List. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: No further discussion, please. There is no point in

going into the merits. ... (Interruptions)...
SHRI TIRUCHI SIVA: Sir, [ want to say something. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Shri Tiruchi Siva, no point in going through the

merits. ...(Interruptions)... The Minister wants to say something.

#Y TR TT=e TRl IR, H 39 W g% T4 H N o gY fawR 9 dar © o s
% AABRI BT 5 THR A DIs &9 T2 (BT S ... (GET).... TG S BT )
HTS & 21 81 78T ¥l 7 U8l I8 W Fel ¥ {98 W e ¥ % 1993 &1 < srfefras
g, 98 Hdd b5 F GERd Y87 ¥ 3R SAD! FMfead ax 31 91d Bl L. (@auM)... 97, §
g AR A1 el ARdl Bl L.(Fau)... W, ¥ UEh MR 99 der awd gl
..(TAUM).... 3, T 1 3R He1 A&l g ... (). T 4! ST AT Ifea
g 2, 31 ) oAl Al Wy &l e foram g1 VT 2= Tt 3T # +ff foran
T, WIS HHART AT 7 ot foha & &R gt st # ot fopan 21 ... (@), .

o} fefraera Rie: wx ... (@aum)...

MR. DEPUTY CHAIRMAN: There is no point in discussing it. ... (Interruptions)...
SHRI SITARAM YECHURY: Sir, I want to say something. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: I have to proceed. ...(Interruptions)...

SHRI SITARAM YECHURY: Sir, there is no other way now, but to put the
Clause as amended to vote. ...(Interruptions)... Listen to me, Sir. If there is a contention
here, this is a Constitution (Amendment) Bill, as passed by the Lok Sabha, which has
come to us. We are amending it here. It has to go back to the Lok Sabha. If there is any
correction they want to do, they can do it there. There, they can mobilize their Members.
...(Interruptions)... Not like here. Please mobilize your Members and do it there. So, let

that be the procedure. ....(Interruptions)...

MR. DEPUTY CHAIRMAN: Now, please sit down. Shri Tiruchi Siva, there is
nothing more. Only procedure is left. ...(Interruptions)... Do you have to say anything

new? Do you have any new suggestion?
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SHRI TIRUCHI SIVA (Tamil Nadu): Yes, Sir.
MR. DEPUTY CHAIRMAN: What is that?

SHRI TIRUCHI SIVA: Sir, these Amendment Nos. 27 and 29 are very important.

...(Interruptions)...
37t T AT IR, fhY A 989 Yo I ST ... (TFETH). ..

SHRI TIRUCHI SIVA: Just listen to us also. Democracy lies in flexibility. Everyone
is interested in getting the Bill passed. The Amendments, which are moved, are two very

important Amendments -27 and 29.
MR. DEPUTY CHAIRMAN: That is accepted. Why are you saying this?
SHRI TIRUCHI SIVA: We request the Treasury Benches to be flexible.
MR. DEPUTY CHAIRMAN: That is up to them. Sit down. ...(Interruptions)...

SHRI TIRUCHI SIVA: While a majority of the House has passed the Amendments,
why don't they yield? ... (Interruptions)...

MR. DEPUTY CHAIRMAN: You need not give homilies to them. Let me make the
position very clear. Before suspending the House for a couple of minutes, I said, there
is only one way for the Chair. The Amendment is passed, and, therefore, I can put only
the amended Clause to vote. ...(Interruptions)... 1 also said that if that Clause has to be
carried, all of you should vote together. Then only it will be carried. That is the position.
Since the request came from both the sides, both from the Leader of the House and Leader
of the Opposition, that they want time for negotiation, respecting their feelings and the
feelings of all of you, and to find if there is a way out, I allowed this much of time. That
is all. Now, I have seen, there is no precedence to stop a Bill after the division has started.
So I cannot stop it also. I cannot stop it, especially, when the House is divided. If the
House is unanimous, is one, in asking me to defer the Bill, then, at least, I could have
...(Interruptions)... Why do you say all this? Listen, if the House was unanimous or is
unanimous in asking me to defer the Bill, at least, [ would have considered that. Now that
position is also not there. So I am sorry, I have to proceed. That is the only way. I have

to proceed.

SHRI ARUN JAITLEY: Sir, can I make a final appeal? Is my friend, the Leader of
the Opposition and other colleagues willing to consider dropping the exclusivity Clause
that everybody else is excluded, because that itself will render this unconstitutional and

will never be possible? ... (Interruptions)...
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MR. DEPUTY CHAIRMAN: Okay; all right. Now, I will proceed. The result of the

division regarding the Amendments is:

Ayes: 75
Noes: 54

AYES - 75

Acharya, Shri Prasanna
Agrawal, Shri Naresh
Anand Sharma, Shri
Antony, Shri A.K.

Ashok Siddharth, Shri
Azad, Shri Ghulam Nabi
Bachchan, Shrimati Jaya
Bandyopadhyay, Shri D.
Banerjee, Shri Ritabrata
Batra, Shri Shadi Lal
Biswal, Shri Ranjib

Bora, Shri Ripun

Budania, Shri Narendra
Chavan, Shrimati Vandana
Chidambaram, Shri P.
Chowdhury, Prof. Jogen
Chowdhury, Shrimati Renuka
Dalwai, Shri Husain
Dullo, Shri Shamsher Singh
Dwivedi, Shri Janardan
Elangovan, Shri T. K. S.
Fernandes, Shri Oscar
Gowda, Prof. M. V. Rajeev
Hariprasad, Shri B. K.
Hashmi, Shri Parvez
Kalita, Shri Bhubaneswar
Karan Singh, Dr.

Kashyap, Shri Ram Kumar

Khan, Shri Javed Ali

Khan, Shri K. Rahman
Khan, Shri Mohd. Ali
Mabhra, Shri Mahendra Singh
Mistry, Shri Madhusudan
Mukut Mithi, Shri

Nanda, Shri Kiranmay
Narayanan, Shri C. P.
Nekkanti, Shri Bhaskar Rao
Nishad, Shri Vishambhar Prasad
Patil, Shrimati Rajani

Punia, Shri P. L.

Ragesh, Shri K. K.

Raja, Shri D.

Rajaram, Shri

Ramamurthy, Shri K. C.
Ramesh, Shri Jairam
Rangarajan, Shri T. K.

Rao, Dr. K.V. P. Ramachandra
Rapolu, Shri Ananda Bhaskar
Ravi, Shri Vayalar

Reddy, Dr. T. Subbarami
Sen, Shri Tapan Kumar

Seth, Shri Sanjay

Shekhar, Shri Neeraj

Shukla, Shri Rajeev

Sibal, Shri Kapil

Singh, Shri Digvijaya

Singh, Dr. Manmohan

Singh, Shri Veer

Sinh, Dr. Sanjay

Siva, Shri Tiruchi
Somaprasad, Shri K.
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Soni, Shrimati Ambika
Syiem, Shrimati Wansuk
Tamta, Shri Pradeep
Thakur, Shrimati Viplove
Tirkey, Shri Dilip Kumar
Tiwari, Shri Alok

Tiwari, Shri Pramod
Tlau, Shri Ronald Sapa
Verma, Shrimati Chhaya
Verma, Shri Ravi Prakash
Vora, Shri Motilal

Yadav, Prof. Ram Gopal
Yadav, Shri Sharad
Yechury, Shri Sitaram
NOES - 54

Arjunan, Shri K. R.
Chhatrapati, Shri Sambhaji
Dasgupta, Shri Swapan
Desai, Shri Anil

Dudi, Shri Ram Narain

Dungarpur, Shri Harshvardhan Singh

Ganesan, Shri La.
Ganguly, Shrimati Roopa
Gehlot, Shri Thaawar Chand

Gohel, Shri Chunibhai Kanjibhai

Gokulakrishnan, Shri N.
Jain, Shri Meghraj

Jaitley, Shri Arun

Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash
Jha, Shri Prabhat

Judev, Shri Ranvijay Singh
Kore, Dr. Prabhakar
Mahatme, Dr. Vikas
Malik, Shri Shwait
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Mandaviya, Shri Mansukh L.
Manhas, Shri Shamsher Singh
Muthukaruppan, Shri S.
Nadda, Shri Jagat Prakash
Nagqvi, Shri Mukhtar Abbas
Navaneethakrishnan, Shri A.
Netam, Shri Ram Vichar
Panchariya, Shri Narayan Lal
Pandya, Shri Dilipbhai

Patil, Shri Basawaraj

Poddar, Shri Mahesh

Prabhu, Shri Suresh
Rangasayee Ramakrishna, Shri
Reddy, Shri V. Vijayasai
Rupala, Shri Parshottam
Sable, Shri Amar Shankar
Sahasrabuddhe, Dr. Vinay P.
Sancheti, Shri Ajay

Sasikala Pushpa, Shrimati

Seetharama Lakshmi, Shrimati Thota

Selvaraj, Shri A. K.
Shukla, Shri Shiv Pratap
Singh, Chaudhary Birender
Singh, Shri Gopal Narayan
Singh, Shri K. Bhabananda
Sinha, Shri R. K.

Suresh Gopi, Shri
Tendulkar, Shri Vinay D.

Tundiya, Mahant Shambhuprasadji

Vadodia, Shri Lal Sinh
Vegad, Shri Shankarbhai N.
Verma, Shri Ramkumar
Vijila Sathyananth, Shrimati
Yadav, Shri Bhupender
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The Amendment (Nos. 27, 28, 29 and 30) were adopted.

MR. DEPUTY CHAIRMAN: There is one Amendment (No. 33) by Shrimati

Kanimozhi. She is not present; Amendment not moved.

There are three Amendment (Nos. 34 to 36) by Shri T.K. Rangarajan and Shri

C.P. Narayanan. Are you moving the Amendments?
SHRI T. K. RANGARAIJAN: Sir, I move:—

34. That at page 2, line 3, for the words "National Commission for Backward
Classes", the words", "National Commission for Socially and Educationally

Backward Classes" be substituted.
35. That at page 2, for lines 8 and 9, the following be substituted, namely:

(3) The Chairperson, Vice-Chairperson and other Members of the Commission

shall be appointed by the President by warrant under his hand and seal;

Provided that in the composition of the Commission, the Union Government shall
ensure that expertise required for examining requests for inclusion and complaints
of over-inclusion or under-inclusion as well as expertise required to advise on the
socio-economic development of the socially and educationally backward classes and
of every category of these classes and evaluate the progress of their development is
created and the Chairperson, Vice-Chairperson and other Members shall be selected

accordingly;

Provided further that at least one of the Members shall be from extremely backward
classes of the socially and educationally backward classes, such as Nomadic,
Vimuktajati and mendicant communities and castes or communities which have
been traditionally linked with safai or scavenging occupation; at least two Members
shall be from the most backward classes of the socially and educationally backward
classes, such as artisan and artisanal castes and service- providing castes and at least

one of the Members shall be a Woman.

(4) In order to facilitate selection of Chairperson and other Members who
will be able to command the confidence of socially and educationally backward
classes, every appointment under clause (3) shall be made after obtaining the

recommendations of the Committee consisting of the,—
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(a) Prime Minister - Chairperson

(b) Union Minister, Ministry of Social Justice and - Member
Empowerment

(© Leader of the Opposition or Leader of the largest - Member

opposition party in the House of the People

(d) Two eminent persons of repute with wide experience Members

of and expertise regarding socially and educationally
backward classes, their identification and their
socio-economic development to be nominated by the
Prime Minister in consultation with the Leader of the
Opposition or Leader of the largest opposition party in
the House of People

36. That at page 2, after line 11, the following be inserted, namely:

"(a) to examine the draft list of socially and educationally backward classes
after completion of consultation with the Governors of the States and before the
submission of the draft list to the President for specification under article 342A(1)
and the advice of the Commission regarding the inclusion or otherwise of any class
in draft list of socially and educationally backward classes shall ordinarily be binding

on the Union Government in finalizing the list submission to the President;

Provided that in case the Union Government disagrees with the Commission's

advice, the grounds for such disagreement shall be placed before the President.

(b) to examine requests for inclusion of any class of citizens as a socially and
educationally backward classes in the list of socially and educationally backward
classes under article 342A(2) and hear complaints of over- inclusion or under-
inclusion of any class in such list and tender such advice to the Union Government
as to the inclusion or otherwise of any class to which the request or complaint
relates, on the basis of its findings regarding whether such class fulfils the criteria
of social and educational backwardness and inadequate representation or not and
the advice of the Commission in this regard shall ordinarily be binding upon the
Union Government and any proposal by Union Government for any inclusion in or

exclusion from the list of Socially and Educationally Backward Classes under article
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[Shri T.K. Rangarajan]

342(A)(2) shall ordinarily be in accordance with the advice of the Commission,
and copies of the findings and advice of the commission shall be furnished to the

Parliament along with the Bill;

Provided that in case of disagreement with the Commission's advice, the grounds
for such disagreement shall be spelt out by the Union Government in writing and
laid before both the Houses of Parliament along with copies of the findings and

advice of the Commission while proposing the law under article 342A(2).

(¢) to advise the Union Government on periodic revision of the list of socially
and educationally backward classes, and the periodic revision of the list of socially
and educationally backward classes shall, at any time, and shall, at the expiration of
ten years from the coming into force of this Act and every succeeding period of ten
years thereafter, be undertaken with a view to excluding from such list those classes
which have ceased to be socially and educationally backward or for including in
such list any class found to be socially and educationally backward but missed
earlier, and while undertaking any such revision and preparing a Bill incorporating
such revision, the Union Government shall consult the Commission, and the advice
of the Commission for inclusion or exclusion while undertaking periodic revision of
the list shall ordinarily be binding on the Union Government and any proposal by the
Union Government following the periodic revision shall ordinarily be in accordance
with the advice of the Commission, and copies of the findings and advice of the

Commission shall be furnished to Parliament along with the proposed legislation;

Provided that in case of disagreement with the Commission's advice, the grounds
for such disagreement shall be spelt out by the Union Government in writing and
laid before both the Houses of Parliament along with copies of the findings and

advice of the Commission while moving the proposed legislation.
SHRI SITARAM YECHURY: What is the amendment? Please explain.

SHRI TK. RANGARAJAN: Sir, Clause 34 is, for the words "National
Commission for Backward Classes" there should be "National Commission for Socially
and Educationally Backward Classes." That must be there. The Clause 35 is that the

Chairperson, Vice-Chairperson and other Members of the Commission shall be appointed
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by the President by warrant under his hand and seal. I have suggested that in order to
facilitate the selection of Chairperson and other Members who will be able to command
the confidence of socially and educationally backward class; Prime Minister, Union

Minister ... (Interruptions)...
MR. DEPUTY CHAIRMAN: Okay; it is clear.

SHRI T.K. RANGARAIJAN: I have given the list. Clause 36, is about 342A(1),
'Advice of the Commission regarding the inclusion; provided in the case of disagreement.

...(Interruptions)... everything should come to the Parliament.
MR. DEPUTY CHAIRMAN: Okay; that is clear.

SHRI T.K. RANGARAJAN: Because Parliament is supreme. That is my point.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: Okay; it is fine. Now, I shall put the Amendments
Nos. 34 to 36 moved by Shri T.K. Rangarajan to vote.

SHRI T.K. RANGARAJAN: Sir, I have asked for Division. Sir, from the beginning,

I have asked for Division.

MR. DEPUTY CHAIRMAN: You asked for Division and you explained it. But
when I said it again, I thought you did not press for it.

SHRI T.K. RANGARAJAN: No, Sir. I had said it.
MR. DEPUTY CHAIRMAN: Are you pressing for Division?
SHRI T.K. RANGARAJAN: Yes, Sir.

MR. DEPUTY CHAIRMAN: Now, I shall put Amendments (Nos.34 to 36) by Shri

T.K. Rangarajan to vote.
The House divided.
Subject to correction:
Ayes : 13

Noes : 110
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Bandyopadhyay, Shri D.
Banerjee, Shri Ritabrata
Bora, Shri Ripun
Elangovan, Shri T. K. S.
Narayanan, Shri C. P.
Ragesh, Shri K. K.

Raja, Shri D.
Ramamurthy, Shri K. C.
Rangarajan, Shri T.K.
Sen, Shri Tapan Kumar
Siva, Shri Tiruchi
Somaprasad, Shri K.
Yechury, Shri Sitaram
NOES - 110

Acharya, Shri Prasanna
Agrawal, Shri Naresh
Anand Sharma, Shri
Antony, Shri A.K.
Arjunan, Shri K. R.
Ashok Siddharth, Shri
Azad, Shri Ghulam Nabi
Bachchan, Shrimati Jaya
Batra, Shri Shadi Lal
Biswal, Shri Ranjib
Budania, Shri Narendra
Chavan, Shrimati Vandana
Chhatrapati, Shri Sambhaji
Chidambaram, Shri P.

Chowdhury, Shrimati Renuka

Dasgupta, Shri Swapan
Desai, Shri Anil
Dudi, Shri Ram Narain
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AYES - 13

Dullo, Shri Shamsher Singh
Dungarpur, Shri Harshvardhan Singh
Dwivedi, Shri Janardan
Fernandes, Shri Oscar
Ganesan, Shri La.

Ganguly, Shrimati Roopa
Gehlot, Shri Thaawar Chand
Gohel, Shri Chunibhai Kanjibhai
Gokulakrishnan, Shri N.
Gowda, Prof. M. V. Rajeev
Hariprasad, Shri B. K.
Hashmi, Shri Parvez

Jain, Shri Meghraj

Jaitley, Shri Arun

Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash

Jha, Shri Prabhat

Judev, Shri Ranvijay Singh
Kalita, Shri Bhubaneswar
Karan Singh, Dr.

Kashyap, Shri Ram Kumar
Khan, Shri Javed Ali

Khan, Shri K. Rahman
Khan, Shri Mohd. Ali

Kore, Dr. Prabhakar
Mahatme, Dr. Vikas

Mahra, Shri Mahendra Singh
Malik, Shri Shwait
Mandaviya, Shri Mansukh L.
Manhas, Shri Shamsher Singh
Mistry, Shri Madhusudan
Mukut Mithi, Shri

Nadda, Shri Jagat Prakash
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Nanda, Shri Kiranmay
Naqvi, Shri Mukhtar Abbas
Navaneethakrishnan, Shri A.
Nekkanti, Shri Bhaskar Rao

Netam, Shri Ram Vichar

Nishad, Shri Vishambhar Prasad

Panchariya, Shri Narayan Lal
Pandya, Shri Dilipbhai

Patil, Shri Basawaraj

Patil, Shrimati Rajani
Poddar, Shri Mahesh

Prabhu, Shri Suresh

Punia, Shri P. L.

Rajaram, Shri

Ramesh, Shri Jairam
Rangasavee Ramakrishna, Shri
Rao, Dr. K.V.P. Ramachandra
Rapolu, Shri Ananda Bhaskar
Ravi, Shri Vayalar

Reddy, Dr. T. Subbarami
Reddy, Shri V. Vijayasai
Rupala, Shri Parshottam
Sable, Shri Amar Shankar
Sahasrabuddhe, Dr. Vinay P.
Sancheti, Shri Ajay

Sasikala Pushpa, Shrimati

Seetharama Lakshmi, Shrimati Thota

Selvaraj, Shri A. K.
Seth, Shri Sanjay
Shekhar, Shri Neeraj
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Shukla, Shri Rajeev
Shukla, Shri Shiv Pratap
Singh, Chaudhary Birender
Singh, Shri Gopal Narayan
Singh, Shri K. Bhabananda
Singh, Dr. Manmohan
Singh, Shri Veer

Sinh, Dr. Sanjay

Sinha, Shri R. K.

Soni, Shrimati Ambika
Suresh Gopi, Shri

Syiem, Shrimati Wansuk
Tamta, Shri Pradeep
Tendulkar, Shri Vinay Dinu
Tirkey, Shri Dilip Kumar
Tiwari, Shri Alok

Tiwari, Shri Pramod

Tlau, Shri Ronald Sapa
Tundiya, Mahant Shambhuprasadji
Vadodia, Shri Lal Sinh
Vegad, Shri Shankarbhai N.
Verma, Shrimati Chhaya
Verma, Shri Ramkumar
Verma, Shri Ravi Prakash
Vijila Sathyananth, Shrimati
Vora, Shri Motilal

Yadav, Shri Bhupender
Yadav, Prof. Ram Gopal
Yadav, Shri Sharad

905



906  Government [RAJYA SABHA]

The Amendment (Nos. 34 to 36) were negatived.
MR. DEPUTY CHAIRMAN: I shall now put Clause 3, as amended, to vote.
The question is:
That Clause 3, as amended, stands part of the Bill.

The House divided.

Bills

MR. DEPUTY CHAIRMAN: Okay. Now, result of the division on Clause 3 is:

Ayes: 74
Noes: 54

AYES - 74

Acharya, Shri Prasanna Hariprasad, Shri B. K.

Hashmi, Shri Parvez
Kalita, Shri Bhubaneswar
Karan Singh, Dr.

Kashyap, Shri Ram Kumar
Khan, Shri Javed Ali

Agrawal, Shri Naresh
Anand Sharma, Shri
Antony, Shri A.K.
Ashok Siddharth, Shri

Azad, Shri Ghulam Nabi
Bachchan, Shrimati Jaya
Bandyopadhyay, Shri D.
Banerjee, Shri Ritabrata
Batra, Shri Shadi Lal
Biswal, Shri Ranjib
Bora, Shri Ripun

Budania, Shri Narendra

Chavan, Shrimati Vandana

Chidambaram, Shri P.

Chowdhury, Shrimati Renuka

Dalwai, Shri Husain

Dullo, Shri Shamsher Singh

Dwivedi, Shri Janardan
Elangovan, Shri T. K. S.

Fernandes, Shri Oscar

Gowda, Prof. M. V. Rajeev

Khan, Shri K. Rahman

Khan, Shri Mohd. Ali

Mabhra, Shri Mahendra Singh
Mistry, Shri Madhusudan
Mukut Mithi, Shri

Nanda, Shri Kiranmay
Narayanan, Shri C. P.
Nekkanti, Shri Bhaskar Rao
Nishad, Shri Vishambhar Prasad
Patil, Shrimati Rajani

Punia, Shri P. L.

Ragesh, Shri K. K.

Raja, Shri D.

Rajaram, Shri

Ramamurthy, Shri K. C.
Ramesh, Shri Jairam
Rangarajan, Shri T.K.

Rao, Dr. K.V.P. Ramachandra

Rapolu, Shri Ananda Bhaskar
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Ravi, Shri Vayalar
Reddy, Dr. T. Subbarami
Sen, Shri Tapan Kumar
Seth, Shri Sanjay
Shekhar, Shri Neeraj
Shukla, Shri Rajeev
Singh, Shri Digvijaya
Singh, Dr. Manmohan
Singh, Shri Veer

Sinh, Dr. Sanjay

Siva, Shri Tiruchi
Somaprasad, Shri K.
Soni, Shrimati Ambika
Syiem, Shrimati Wansuk
Tamta, Shri Pradeep
Thakur, Shri Ram Nath
Thakur, Shrimati Viplove
Tirkey, Shri Dilip Kumar
Tiwari, Shri Alok
Tiwari, Shri Pramod
Tlau, Shri Ronald Sapa
Verma, Shrimati Chhaya
Verma, Shri Ravi Prakash
Vora, Shri Motilal
Yadav, Prof. Ram Gopal
Yadav, Shri Sharad
Yechury, Shri Sitaram
NOES - 54

Arjunan, Shri K. R.
Chbhatrapati, Shri Sambhaji
Dasgupta, Shri Swapan
Desai, Shri Anil

Dudi, Shri Ram Narain
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Dungarpur, Shri Harshvardhan Singh
Ganesan, Shri La.

Ganguly, Shrimati Roopa
Gehlot, Shri Thaawar Chand
Gohel, Shri Chunibhai Kanjibhai
Gokulakrishnan, Shri N.

Jain, Shri Meghraj

Jaitley, Shri Arun

Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash

Jha, Shri Prabhat

Judev, Shri Ranvijay Singh
Kore, Dr. Prabhakar
Mahatme, Dr. Vikas

Malik, Shri Shwait
Mandaviya, Shri Mansukh L.
Manhas, Shri Shamsher Singh
Muthukaruppan, Shri S.
Nadda, Shri Jagat Prakash
Naqvi, Shri Mukhtar Abbas
Navaneethakrishnan, Shri A.
Netam, Shri Ram Vichar
Panchariya, Shri Narayan Lal
Pandya, Shri Dilipbhai

Patil, Shri Basawaraj

Poddar, Shri Mahesh

Prabhu, Shri Suresh
Rangasayee Ramakrishna, Shri
Reddy, Shri V. Vijayasai
Rupala, Shri Parshottam
Sable, Shri Amar Shankar
Sahasrabuddhe, Dr. Vinay P.
Sancheti, Shri Ajay
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Sasikala Pushpa, Shrimati Suresh Gopi, Shri

Seetharama Lakshmi, Shrimati Thota Tendulkar, Shri Vinay Dinu
Selvaraj, Shri A. K. Tundiya, Mahant Shambhuprasadji
Shukla, Shri Shiv Pratap Vadodia, Shri Lal Sinh

Singh, Chaudhary Birender Vegad, Shri Shankarbhai N.

Singh, Shri Gopal Narayan Verma, Shri Ramkumar

Singh, Shri K. Bhabananda Vijila Sathyananth, Shrimati
Sinha, Shri R. K. Yadav, Shri Bhupender

The motion was not carried by a majority of the total membership of the House and by

a majority of not less than two-thirds of the Members present and voting.

MR. DEPUTY CHAIRMAN: In view of this position, Clause 3 is gone.
...(Interruptions)... Now, I have to proceed. ... (Interruptions)... Listen to me. As far as the
Chair is concerned, only one Clause is not adopted. You understand that. But, the Chair
is not bothered about not going to the context. So, I have to proceed with this. If the Bill
is, in effect, nullified or not, that is up to the Government and the Opposition to sort out.

But, the Chair has to proceed. ...(Interruptions)... Now, listen to me.

Y AR ST Tehdl1: 3ATST 314 TRE W 3777 3bT faRIE X ¥ €, I8 el el 8
...(CTGHT). .. SIDHT 3 SR FHAST DI AR A 3AD! AT &1 <& 1 ... (FFEH)....

MR. DEPUTY CHAIRMAN: No, no, please. ...(Interruptions)...

2 &R FART AHd1: AT 7 A8 B Y8 Wl 81 X&) 8, IqD| Aol 984 o
|AY A e, Y I8 FHST ST ... (TILTH). ..

it fafrasra Rie: ey @ st vt &) Aftansit & Raars 21 ... (caem)...

2 YR AT AHd: I8 g el 8l X818 ... (FALH).... [T FH1ST 7 S
fpa fai & sH@! AR HRaT o @1 Bl ...(FAYH)... I8 AN A &I T8 T
...(AYT)... 319 e FAST B TLDT YR AN B, I96 HIGITH ARTHR BT IS
IE &l ...(ALT)... 1 Fal &I Tl DI Aol 3MYD! AT T Herfll ... (@ae)... 39
ST BT I & forq 31maes! Afeat aa ol e, I8 S <fifrg ... (aasm). .

sft fefrasra fie: s et a1 @t Afgersil & der # 71 €1 ... (aum). .

ot Y&IR @ AHa): I8 VoS FAS & @Y unfair 81 I8 Tl ...(FAEH)...
et a7 foram aut & @ AR AT 37 T A1 ... (FAUH).... TG I USST T
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SHDI AT B & AT ... (FGHH).... Y VAT N AT &, T IE BIS § DR o
Q| ... (). ..

MR. DEPUTY CHAIRMAN: Now, please sit down. ...(Interruptions)... Please sit

down. ...(Interruptions)...

i} YEAR ST Tehd1: 3T VAT HLNET B XS €, Sl DIS H SR [SH 81, DI
H SIHR B ST ... (IIET).... 3TTDHT I HLAT 2 .. (TIE)....

MR. DEPUTY CHAIRMAN: Now please sit down. ...(Interruptions)... 1 will

proceed. Please sit down. ... (Interruptions)...

i} T[T T ISR TR, AR I8 UIS B Bl (3341 781 8, Al 39 fI ARDbR
responsible &, 3TATSTE §9 T responsible & 1 ...(SEYTH). .. a1 aoig 3 & V4T
ZIM Tl ... (FAU).... I8 | 7] Ioig A gall Tl ... (FALT)....

ot a8 sl gl B¢ g (3130 38 Qi) DGR Gija
Lt Ol med S RO g e S S )
A28 O e g (Sl gl o ey (S (i)

:{&__‘g}—.-:: |5 =

MR. DEPUTY CHAIRMAN: Please sit down. ...(Interruptions)... The Chair is not

concerned. ...(Interruptions)... Please sit down. ... (Interruptions)...

i AT T4} STSTTE : fSET TIRAT TR, ARBR Ga 37T AT 9 fdeT BT HHGIR DR
B Bl ...(AU)... B AN d8-1 &I QISR &I [N §941 a1ed 8, af IRaR
ITD! HHSIR FAMT ATE 21 ... (FALTH). ..

35S S Do ) ass S e (e iin (AS T 0 M8 Gl
o e Ul B0 Al S 085 S e Sl m (ldlae) ) S
o idabae) Sl Ul g jaS S O IS e 05

3 AR A THA: (S TRET IR, I8 JAAIRE v 8l ...(Fau™)...
I8 A-qHsl |1 2|

MR. DEPUTY CHAIRMAN: Please sit down. ...(Interruptions)...

FTransliteration in Urdu script.

-j__
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3 JEIR @ THal: W), AT F OBC iR fUws! GHIS &1 I8 AT W& 2l
..(TAT).... TR, T8 Ig YT AT Bl ... (FALH).... 39 B Bl I Ga WY T8
HX Y 3R GERI B Y & B 1 M8 B ... (FIEH). ..

’Zﬂﬂﬂﬂ &t STSTTS : JUISTR FTEsd & f& Backward Commission ISSRIKSEG Gl
A, SW IA dThd <11 AR ... (FFE).... TRDR Y A Backward Commission
DI HHSR AT ATEN 2 ... (TIH)....

s GBS 35 S oS o e Gl (A1 Ll a8 ilin) GiMGEA) Qe aild
S 2 M el s 2 Gl ) Sy da e

(i lae) Al U S 5958 S S 35

MR. DEPUTY CHAIRMAN: Now, please sit down. ...(Interruptions)... All of you

sit down. ... (Interruptions)..

3 JEIR @ AHal: TSl TS _RA1 F SHB! AN BRaAT 37 B Bl
...(TTET)....

MR. DEPUTY CHAIRMAN: All of you sit down. ...(Interruptions)... Please sit

down. ...(Interruptions)... Nothing will go on record. ... (Interruptions)...

Ghulam Nabiji, please sit down. ... (Interruptions)... Hon. Members, please sit down.
I have to proceed. ...(Interruptions)... All of you go back to your seats. ... (Interruptions)...
Hon'ble Members, I have to proceed... (Interruptions)... Hon'ble Members, please sit
down. ...(Interruptions)... Treasury Benches, please take your seats. Please go back.
Treasury Benches, all of you take your seats. ...(Interruptions)... Hon. Members, as far
as the Chair is concerned, one Clause has fallen or collapsed. That is all, I will have to
proceed. Because of that, I cannot stop. Maybe, there is some effect in that. That is for
you to consider what the effect is and find a solution of that. But, for the Chair, I have to

proceed. That is the position. ...(Interruptions)...
SHRI SITARAM YECHURY: I am on a point of order.
MR. DEPUTY CHAIRMAN: What is your point of order?

SHRI SITARAM YECHURY: Sir, we are considering a Constitution (Amendment)
Bill that has been sent to us by the Lok Sabha. They have passed it and sent it to this

House. One of the Clauses our House has disapproved.

fTransliteration in Urdu script.
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MR. DEPUTY CHAIRMAN: They will take it to the Lok Sabha. Why do you
worry?

SHRI SITARAM YECHURY: Please bear with me. The Amendment Bill, as passed

by the Lok Sabha, has not been approved as far as Clause 3 is concerned.
MR. DEPUTY CHAIRMAN: Only a particular Clause.

SHRI SITARAM YECHURY: Even if you approve the rest, it is redundant because
it has to go back.

MR. DEPUTY CHAIRMAN: They have to go back.
SHRI SITARAM YECHURY: So, why are you going through this exercise?

MR. DEPUTY CHAIRMAN: Under what Rule, I will stop here? You show me a
Rule. No, no; okay.

il AR IR Thdt: A1 STFHTIRT, H e HRA1 18 g 6 57! grei 4
X dlh |9 H [UIe Bar o1 iR S@! urel 7 W S Al ||l § quIc fBar ol
...(TGHT)... 3F SR 37T WS Yhad 9 (ST Bl ... (aET™). ..

MR. DEPUTY CHAIRMAN: Nagqvi ji, please. ...(Interruptions)... Sit down.
...(Interruptions)... Mr. Yechury or any hon. Member, there are learned advocates here —
I am not an advocate — show me one Clause in the Constitution or in the rule book which
says that if one Clause of a Bill is dropped or rejected or collapsed, the Bill should be
stopped then and there. Is any Clause there? There is nothing in the Rules; there is nothing

in the Constitution. So, what I have to do? I have to proceed. I have to go by the rule.
SHRI SITARAM YECHURY: No, no, Sir. ... (Interruptions)...
MR. DEPUTY CHAIRMAN: That is a different matter.

SHRI SITARAM YECHURY: After all the Clauses are over, you finally put the Bill

to vote. So, what Bill will you put to vote?
MR. DEPUTY CHAIRMAN: I will put to vote the amended Bill.
SHRI SITARAM YECHURY: Without Clause 3.

MR. DEPUTY CHAIRMAN: Yes; [ will say, "the Bill, without Clause 3". Yes. That

is what I can do. Otherwise, you enlighten me by a rule what I should do. I have to go
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[Mr. Deputy Chairman]

like that only. So, now I am going to Clause 4. In Clause 4, there are eight Amendments.

Amendment No. 6 by Dr. T. Subbarami Reddy. Are you moving?

DR. T. SUBBARAMI REDDY: Sir, this Amendment is very, very important.
...(Interruptions)... Let me say something. This Amendment is in respect of spirit of
cooperative federalism, and, therefore, provide for obtaining consent of the Governor or

the State Government, and, not in this way. ... (Interruptions)...
MR. DEPUTY CHAIRMAN: Okay. That's enough.

DR. T. SUBBARAMI REDDY: The Bill says, 'mere consultation'. I am saying,
'consent' is important. I want to cooperate and I do not want to waste time. I will not

move.

MR. DEPUTY CHAIRMAN: So, you are not moving. Now, Amendments Nos. 20

and 21 by Shri Husain Dalwai. Are you moving?
SHRI HUSAIN DALWALI: No, Sir, [ am not moving.
MR. DEPUTY CHAIRMAN: Now, Amendment No. 25, by Shri B.K. Hariprasad.

SHRI B.K. HARIPRASAD: Sir, I am also not moving. I think, the Minister will

assure us in this regard.

MR. DEPUTY CHAIRMAN: Now, Amendment Nos. 31 and 32 by Shri Digvijaya
Singh, Shri B.K. Hariprasad, and, Shri Husain Dalwai.

SHRI DIGVIJAYA SINGH: Not moving, Sir.
SHRI B.K. HARIPRASAD: Not moving, Sir.
SHRI HUSAIN DALWALI: Not moving, Sir.

MR. DEPUTY CHAIRMAN: Now, Amendment No. 37 by Shri T.K. Rangarajan
and Shri C.P. Narayanan.

SHRI T.K. RANGARAJAN: Sir, I am not moving. Let the Government assure that.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: What assurance do you want? ...(Interruptions)...
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Okay; not moving the Amendment. Now, Amendment No. 38 by Shri T.K.S. Elangovan.

He is not moving his Amendment. Now, we shall take up Clause 4. The question is:

That Clause 4 stands part of the Bill.
The House divided.
Ayes: 128
Noes: Nil

AYES -128

Acharya, Shri Prasanna
Agrawal, Shri Naresh
Anand Sharma, Shri
Antony, Shri A.K.

Arjunan, Shri K. R.

Ashok Siddharth, Shri
Azad, Shri Ghulam Nabi
Bachchan, Shrimati Jaya
Bandyopadhyay, Shri D.
Banerjee, Shri Ritabrata
Batra, Shri Shadi Lal
Biswal, Shri Ranjib

Bora, Shri Ripun

Budania, Shri Narendra
Chavan, Shrimati Vandana
Chhatrapati, Shri Sambhaji
Chidambaram, Shri P.
Chowdhury, Prof. Jogen
Chowdhury, Shrimati Renuka
Dalwai, Shri Husain
Dasgupta, Shri Swapan
Desai, Shri Anil

Dudi, Shri Ram Narain
Dullo, Shri Shamsher Singh
Dungarpur, Shri Harshvardhan Singh

Dwivedi, Shri Janardan
Elangovan, Shri T. K. S.
Fernandes, Shri Oscar
Ganesan, Shri La.

Ganguly, Shrimati Roopa
Gehlot, Shri Thaawar Chand
Gohel, Shri Chunibhai Kanjibhai
Gokulakrishnan, Shri N.
Gowda, Prof. M. V. Rajeev
Hariprasad, Shri B. K.
Hashmi, Shri Parvez

Jain, Shri Meghraj

Jaitley, Shri Arun

Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash

Jha, Shri Prabhat

Judev, Shri Ranvijay Singh
Kalita, Shri Bhubaneswar
Karan Singh, Dr.

Kashyap, Shri Ram Kumar
Khan, Shri Javed Ali

Khan, Shri K. Rahman
Khan, Shri Mohd. Ali

Kore, Dr. Prabhakar
Mahatme, Dr. Vikas

Mabhra, Shri Mahendra Singh
Malik, Shri Shwait
Mandaviya, Shri Mansukh L.
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Manhas, Shri Shamsher Singh
Mistry, Shri Madhusudan
Mukut Mithi, Shri

Sancheti, Shri Ajay
Sasikala Pushpa, Shrimati
Seetharama Lakshmi, Shrimati Thota

Muthukaruppan. Shri S. Selvaraj, Shri A. K.

Nadda, Shri Jagat Prakash Sen, Shri Tapan Kumar
Nanda, Shri Kiranmay Seth, Shri Sanjay

Naqvi, Shri Mukhtar Abbas Shekhar, Shri Neeraj

Shukla, Shri Rajeev

Shukla, Shri Shiv Pratap
Nekkanti, Shri Bhaskar Rao Sibal, Shri Kapil

Netam, Shri Ram Vichar

Narayanan, Shri C. P.
Navaneethakrishnan, Shri A.

Singh, Chaudhary Birender
Panchariya, Shri Narayan Lal

Pandya, Shri Dilipbhai

Singh, Shri Digvijaya
Singh, Shri Gopal Narayan
Patil, Shri Basawaraj Singh, Shri K. Bhabananda

Patil, Shrimati Rajani Singh, Dr. Manmohan

Poddar, Shri Mahesh Singh, Shri Veer
Prabhu, Shri Suresh Sinha, Shri R. K.
Punia, Shri P. L. Siva, Shri Tiruchi
Ragesh, Shri K. K. Somaprasad, Shri K.
Raja, Shri D. Soni, Shrimati Ambika
Rajaram, Shri Suresh Gopi, Shri

Ramamurthy, Shri K. C. Syiem, Shrimati Wansuk

Ramesh, Shri Jairam Tamta, Shri Pradeep
Tendulkar, Shri Vinay Dinu

Thakur, Shri Ram Nath

Rangarajan, Shri T.K.
Rangasayee Ramakrishna, Shri
Rao, Dr. K.V.P. Ramachandra
Rapolu, Shri Ananda Bhaskar

Thakur, Shrimati Viplove
Tirkey, Shri Dilip Kumar

Ravi, Shri Vayalar

Reddy, Dr. T. Subbarami
Reddy, Shri V. Vijayasai
Rupala, Shri Parshottam
Sable, Shri Amar Shankar
Sahasrabuddhe, Dr. Vinay P.

Tiwari, Shri Alok
Tiwari, Shri Pramod

Tlau, Shri Ronald Sapa

Tundiya, Mahant Shambhuprasadji

Vadodia, Shri Lal Sinh
Vegad, Shri Shankarbhai N.
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Verma, Shrimati Chhaya Yadav, Shri Bhupender
Yadav, Prof. Ram Gopal

Yadav, Shri Sharad

Verma, Shri Ramkumar
Verma, Shri Ravi Prakash
Vijila Sathyananth, Shrimati
Vora, Shri Motilal

Yechury, Shri Sitaram

The motion was carried by a majority of the total membership of the House and by a

majority of not less than two-thirds of the Members present and voting.
Clause 4 was added to the Bill.
MR. DEPUTY CHAIRMAN: We shall now take up Clause 5. The question is:
That Clause 5 stands part of the Bill.

The House divided.
Ayes: 129
Noes: Nil

AYES -129

Acharya, Shri Prasanna
Agrawal, Shri Naresh
Anand Sharma, Shri
Antony, Shri A.K.
Arjunan, Shri K. R.
Ashok Siddharth, Shri
Azad, Shri Ghulam Nabi
Bachchan, Shrimati Java
Bandyopadhyay, Shri D.
Banerjee, Shri Ritabrata
Batra, Shri Shadi Lal
Biswal, Shri Ranjib

Bora, Shri Ripun

Budania, Shri Narendra
Chavan, Shrimati Vandana
Chbhatrapati, Shri Sambhaji
Chidambaram, Shri P.

Chowdhury, Prof. Jogen
Chowdhury, Shrimati Renuka
Dalwai, Shri Husain

Dasgupta, Shri Swapan

Desai, Shri Anil

Dudi, Shri Ram Narain

Dullo, Shri Shamsher Singh
Dungarpur, Shri Harshvardhan Singh
Dwivedi, Shri Janardan
Elangovan, Shri T. K. S.
Fernandes, Shri Oscar

Ganesan, Shri La.

Ganguly, Shrimati Roopa
Gehlot, Shri Thaawar Chand
Gohel, Shri Chunibhai Kanjibhai
Gokulakrishnan, Shri N.

Gowda, Prof. M. V. Rajeev
Hariprasad, Shri B. K.

Hashmi, Shri Parvez

Jain, Shri Meghraj
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Jaitley, Shri Arun

Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash

Jha, Shri Prabhat

Judev, Shri Ranvijay Singh
Kalita, Shri Bhubaneswar
Karan Singh, Dr.

Kashyap, Shri Ram Kumar
Khan, Shri Javed Ali

Khan, Shri K. Rahman
Khan, Shri Mohd. Ali

Kore, Dr. Prabhakar
Mahatme, Dr. Vikas

Mabhra, Shri Mahendra Singh
Malik, Shri Shwait
Mandaviya, Shri Mansukh L.
Manhas, Shri Shamsher Singh
Mistry, Shri Madhusudan
Mukut Mithi, Shri
Muthukaruppan, Shri S.
Nadda, Shri Jagat Prakash
Nanda, Shri Kiranmay
Naqvi, Shri Mukhtar Abbas
Narayanan, Shri C. P.
Navaneethakrishnan, Shri A.
Nekkanti, Shri Bhaskar Rao
Netam, Shri Ram Vichar
Nishad, Shri Vishambhar Prasad
Panchariya, Shri Narayan Lal
Pandya, Shri Dilipbhai

Patil, Shri Basawaraj

Poddar, Shri Mahesh
Prabhu, Shri Suresh

[RAJYA SABHA]

Punia, Shri P. L.
Ragesh, Shri K. K.
Raja, Shri D.

Rajaram, Shri
Ramamurthy, Shri K. C.
Ramesh, Shri Jairam

Rangarajan, Shri T.K.

Rangasayee Ramakrishna, Shri
Rao, Dr. K.V.P. Ramachandra
Rapolu, Shri Ananda Bhaskar

Ravi, Shri Vayalar

Reddy, Dr. T. Subbarami
Reddy, Shri V. Vijayasai
Rupala, Shri Parshottam
Sable, Shri Amar Shankar
Sahasrabuddhe, Dr. Vinay P.
Sancheti, Shri Ajay
Sasikala Pushpa, Shrimati

Seetharama Lakshmi, Shrimati Thota

Selvaraj, Shri A. K.

Sen, Shri Tapan Kumar
Seth, Shri Sanjay

Shekhar, Shri Neeraj
Shukla, Shri Rajeev
Shukla, Shri Shiv Pratap
Sibal, Shri Kapil

Singh, Chaudhary Birender
Singh, Shri Digvijaya
Singh, Shri Gopal Narayan
Singh, Shri K. Bhabananda
Singh, Dr. Manmohan
Singh, Shri Veer

Sinh, Dr. Sanjay

Bills
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Sinha, Shri R. K.

Siva, Shri Tiruchi
Somaprasad, Shri K.
Soni, Shrimati Ambika
Suresh Gopi, Shri

Syiem, Shrimati Wansuk
Tamta, Shri Pradeep
Tendulkar, Shri Vinay Dinu
Thakur, Shri Ram Nath
Thakur, Shrimati Viplove
Tirkey, Shri Dilip Kumar
Tiwari, Shri Alok

Tiwari, Shri Pramod
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Tlau, Shri Ronald Sapa
Tundiya, Mahant Shambhuprasadji
Vadodia, Shri Lal Sinh
Vegad, Shri Shankarbhai N.
Verma, Shrimati Chhaya
Verma, Shri Ramkumar
Verma, Shri Ravi Prakash
Vijila Sathyananth, Shrimati
Vora, Shri Motilal

Yadav, Shri Bhupender
Yadav, Prof. Ram Gopal
Yadav, Shri Sharad
Yechury, Shri Sitaram

The motion was carried by a majority of the total membership of the House and by a

majority of not less than two - thirds of the Members present and voting.
Clause 5 was added to the Bill.

MR. DEPUTY CHAIRMAN: We shall now take up Clause 1, the Enacting Formula
and the Title. The question is:

That Clause 1, the Enacting Formula and the Title stand part of the Bill.

The House divided.

Ayes: 129
Noes: Nil.

AYES -129

Acharya, Shri Prasanna
Agrawal, Shri Naresh
Anand Sharma, Shri
Antony, Shri A.K.
Arjunan, Shri K. R.
Ashok Siddharth, Shri
Azad, Shri Ghulam Nabi
Bachchan, Shrimati Jaya
Bandyopadhyay, Shri D.
Banerjee, Shri Ritabrata
Batra, Shri Shadi Lal

Biswal, Shri Ranjib

Bora, Shri Ripun

Budania, Shri Narendra
Chavan, Shrimati Vandana
Chhatrapati, Shri Sambhaji
Chidambaram, Shri P.
Chowdhury, Prof. Jogen
Chowdhury, Shrimati Renuka
Dalwai, Shri Husain

Dasgupta, Shri Swapan



918  Government

Desai, Shri Anil
Dudi, Shri Ram Narain
Dullo, Shri Shamsher Singh

Dungarpur, Shri Harshvardhan Singh

Dwivedi, Shri Janardan
Elangovan, Shri T. K. S.
Fernandes, Shri Oscar
Ganesan, Shri La.

Ganguly, Shrimati Roopa
Gehlot, Shri Thaawar Chand

Gohel, Shri Chunibhai Kanjibhai

Gokulakrishnan, Shri N.
Gowda, Prof. M. V. Rajeev
Hariprasad, Shri B. K.
Hashmi, Shri Parvez

Jain, Shri Meghraj

Jaitley, Shri Aran

Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash

Jha, Shri Prabhat

Judev, Shri Ranvijay Singh
Kalita, Shri Bhubaneswar
Karan Singh, Dr.

Kashyap, Shri Ram Kumar
Khan, Shri Javed Ali

Khan, Shri K. Rahman
Khan, Shri Mohd. Ali

Kore, Dr. Prabhakar
Mahatme, Dr. Vikas

Mabhra, Shri Mahendra Singh
Malik, Shri Shwait
Mandaviya, Shri Mansukh L.
Manhas, Shri Shamsher Singh

[RAJYA SABHA]

Mistry, Shri Madhusudan
Mukut Mithi, Shri
Muthukaruppan, Shri S.
Nadda, Shri Jagat Prakash
Nanda, Shri Kiranmay
Nagqvi, Shri Mukhtar Abbas
Narayanan, Shri C. P.
Navaneethakrishnan, Shri A.
Nekkanti, Shri Bhaskar Rao
Netam, Shri Ram Vichar

Nishad, Shri Vishambhar Prasad

Panchariya, Shri Narayan Lal
Pandya, Shri Dilipbhai

Patil, Shri Basawaraj

Patil, Shrimati Rajani
Poddar, Shri Mahesh

Prabhu, Shri Suresh

Punia, Shri P. L.

Ragesh, Shri K. K.

Raja, Shri D.

Rajaram, Shri

Ramamurthy, Shri K. C.
Ramesh, Shri Jairam
Rangarajan, Shri T.K.
Rangasayee Ramakrishna, Shri
Rao, Dr. K.V. P. Ramachandra
Rapolu, Shri Ananda Bhaskar
Reddy, Dr. T. Subbarami
Reddy, Shri V. Vijayasai
Rupala, Shri Parshottam
Sable, Shri Amar Shankar
Sahasrabuddhe, Dr. Vinay P.
Sancheti, Shri Ajay

Bills
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Sasikala Pushpa, Shrimati
Seetharama Lakshmi, Shrimati Thota
Selvaraj, Shri A. K.

Sen, Shri Tapan Kumar
Seth, Shri Sanjay

Shekhar, Shri Neeraj
Shukla, Shri Rajeev
Shukla, Shri Shiv Pratap
Sibal, Shri Kapil

Singh, Chaudhary Birender
Singh, Shri Digvijaya
Singh, Shri Gopal Narayan
Singh, Shri K. Bhabananda
Singh, Dr. Manmohan
Singh, Shri Veer

Sinh, Dr. Sanjay

Sinha, Shri R. K.

Siva, Shri Tiruchi
Somaprasad, Shri K.

Soni, Shrimati Ambika
Suresh Gopi, Shri

Syiem, Shrimati Wansuk
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Tamta, Shri Pradeep
Tendulkar, Shri Vinay Dinu
Thakur, Shri Ram Nath
Thakur, Shrimati Viplove
Tirkey, Shri Dilip Kumar
Tiwari, Shri Alok

Tiwari, Shri Pramod

Tlau, Shri Ronald Sapa
Tundiya, Mahant Shambhuprasadji
Vadodia, Shri Lal Sinh
Vegad, Shri Shankarbhai N.
Verma, Shrimati Chhaya
Verma, Shri Ramkumar
Verma, Shri Ravi Prakash
Vijila Sathyananth, Shrimati
Vora, Shri Motilal

Yadav, Shri Bhupender
Yadav, Prof. Ram Gopal
Yadav, Shri Sharad
Yechury, Shri Sitaram

The motion was carried by a majority of the total membership of the House and by a

majority of not less than two-thirds of the Members present and voting.
Clause 1, the Enacting Formula and the Title were added to the Bill.

MR. DEPUTY CHAIRMAN: Now, I am coming to the last portion. Mr. Minister, the
only way is that you have to move the Bill without a particular Clause. ... (Inferruptions)...
Let me say. That is an amendment to the Bill. Actually, the Bill is amended. That means,
there is no Clause 3. It is an amendment in the Bill. So, you have to say that the Bill, as

amended (without clause 3), be passed. Then, we will pass that.

Even though it is not my job or my duty, but I am saying that it means the Bill is
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[Mr. Deputy Chairman]

amended. That's all. You will take it to the Lok Sabha. Make the necessary amendment

and come back.

THE LEADER OF THE HOUSE (SHRI ARUN JAITLEY): We have to insert

clause 3 again.
MR. DEPUTY CHAIRMAN: Yes, repeat the process. That's all.
SHRI ARUN JAITLEY: The House may become wiser by then.

MR. DEPUTY CHAIRMAN: I have understood. ...(Interruptions)... Everybody
wanted to pass it, but it so happened that now, you cannot go back. That is the whole
point. If you take it to the Lok Sabha and make the necessary amendment and come back,

I am sure, you will all pass it because I am also for this. ... (Interruptions)...

SHRI K. RAHMAN KHAN: They have to introduce a new Bill. This Bill is gone.
They have to introduce a new Bill in Lok Sabha.

MR. DEPUTY CHAIRMAN: Anyhow, we will go by this. Mr. Minister, have you

noted?
SHRI ANAND SHARMA (Himachal Pradesh): Sir, I have a point of order.
MR. DEPUTY CHAIRMAN: No point of order is allowed now.
SHRI ANAND SHARMA: Sir, it is very important.

MR. DEPUTY CHAIRMAN: Why do you bring point of order now? It is against

the rules. I have already asked the Minister to move the Bill.

SHRI ANAND SHARMA: Sir, you have said from the Chair, and rightly so, that
Clause 3, because as required, two-thirds majority was not there, has collapsed. It has not

been passed.
MR. DEPUTY CHAIRMAN: Yes, I said that.

SHRI ANAND SHARMA: So, how can you say 'as amended' because it is not; it

is not amended?

MR. DEPUTY CHAIRMAN: I will explain. If one clause has gone, that means, it
is an amendment to the Bill. That means, the Bill is amended. I also said that the Minister

should say that the Bill, as amended (without Clause 3) be passed.



Government

[31 July, 2017]

#Y AR =T MEAN: STAHTIRT HE1S Y, H IR HRAT G [

Bills

921

"I (TP | dgwat A fA9Td, 2017, IAT FRA (FS 3 B BIS W)

TR fepar syl

MR. DEPUTY CHAIRMAN: |

AYES -129

Acharya, Shri Prasanna
Agrawal, Shri Naresh
Anand Sharma, Shri
Antony, Shri A.K.

Arjunan, Shri K. R.

Ashok Siddharth, Shri
Azad, Shri Ghulam Nabi
Bachchan, Shrimati Jaya
Bandyopadhyay, Shri D.
Banerjee, Shri Ritabrata
Batra, Shri Shadi Lal
Biswal, Shri Ranjib

Bora, Shri Ripun

Budania, Shri Narendra
Chavan, Shrimati Vandana
Chhatrapati, Shri Sambhaji
Chidambaram, Shri P.
Chowdhury, Prof. Jogen
Chowdhury, Shrimati Renuka
Dalwai, Shri Husain
Dasgupta, Shri Swapan
Desai, Shri Anil

Dullo, Shri Shamsher Singh
Dungarpur, Shri Harshvardhan Singh

think that is clear.

The House divided.

Ayes: 129
Noes: Nil

Dwivedi, Shri Janardan
Elangovan, Shri T. K. S.
Fernandes, Shri Oscar
Ganesan, Shri La.

Ganguly, Shrimati Roopa
Gehlot, Shri Thaawar Chand

Gohel, Shri Chunibhai Kanjibhai

Gokulakrishnan, Shri N.
Gowda, Prof. M. V. Rajeev
Hariprasad, Shri B. K.
Hashmi, Shri Parvez

Jain, Shri Meghraj

Jaitley, Shri Arun

Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash
Jha, Shri Prabhat

Judev, Shri Ranvijay Singh
Kalita, Shri Bhubaneswar
Karan Singh, Dr.

Kashyap, Shri Ram Kumar
Khan, Shri Javed Ali
Khan, Shri K. Rahman
Khan, Shri Mohd. Ali
Kore, Dr. Prabhakar
Mahatme, Dr. Vikas
Mabhra, Shri Mahendra Singh
Malik, Shri Shwait
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Mandaviya, Shri Mansukh L.
Manhas, Shri Shamsher Singh
Mistry, Shri Madhusudan
Mukut Mithi, Shri
Muthukaruppan, Shri S.
Nadda, Shri Jagat Prakash
Nanda, Shri Kiranmay

Naqvi, Shri Mukhtar Abbas
Narayanan, Shri C. P.
Navaneethakrishnan, Shri A.
Nekkanti, Shri Bhaskar Rao
Netam, Shri Ram Vichar
Nishad, Shri Vishambhar Prasad
Panchariya, Shri Narayan Lal
Pandya, Shri Dilipbhai

Patil, Shri Basawaraj

Patil, Shrimati Rajani

Poddar, Shri Mahesh

Prabhu, Shri Suresh

Punia, Shri P. L.

Ragesh, Shri K. K.

Raja, Shri D.

Rajaram, Shri

Ramamurthy, Shri K. C.
Ramesh, Shri Jairam
Rangarajan, Shri T.K.
Rangasayee Ramakrishna, Shri
Rao, Dr. K.V. P. Ramachandra
Rapolu, Shri Ananda Bhaskar
Ravi, Shri Vayalar

Reddy, Dr. T. Subbarami
Reddy, Shri V. Vijayasai
Rupala, Shri Parshottam

[RAJYA SABHA]

Sable, Shri Amar Shankar
Sahasrabuddhe, Dr. Vinay P.
Sancheti, Shri Ajay
Sasikala Pushpa, Shrimati

Seetharama Lakshmi, Shrimati Thota

Selvaraj, Shri A. K.

Sen, Shri Tapan Kumar
Seth, Shri Sanjay

Shekhar, Shri Neeraj
Shukla, Shri Rajeev
Shukla, Shri Shiv Pratap
Sibal, Shri Kapil

Singh, Chaudhary Birender
Singh, Shri Digvijaya
Singh, Shri Gopal Narayan
Singh, Shri K. Bhabananda
Singh, Dr. Manmohan
Singh, Shri Veer

Sinh, Dr. Sanjay

Sinha, Shri R. K.

Siva, Shri Tiruchi
Somaprasad, Shri K.

Soni, Shrimati Ambika
Suresh Gopi, Shri

Syiem, Shrimati Wansuk
Tamta, Shri Pradeep
Tendulkar, Shri Vinay Dinu
Thakur, Shri Ram Nath
Thakur, Shrimati Viplove
Tirkey, Shri Dilip Kumar
Tiwari, Shri Alok

Tiwari, Shri Pramod

Tlau, Shri Ronald Sapa

Bills
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Tundiya, Mahant Shambhuprasadji
Vadodia, Shri Lal Sinh

Vegad, Shri Shankarbhai N.
Verma, Shrimati Chhaya

Verma, Shri Ramkumar
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Vijila Sathyananth, Shrimati
Vora, Shri Motilal

Yadav, Shri Bhupender
Yadav, Prof. Ram Gopal
Yadav, Shri Sharad
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Verma, Shri Ravi Prakash Yechury, Shri Sitaram

The motion was carried by a majority of the total membership of the House and by a

majority of not less than two-thirds of the Members present and voting.

MR. DEPUTY CHAIRMAN: Now, let us take up the National Commission for
Backward Classes (Repeal) Bill, 2017.

sft TR TE el STFHITT ARGy, I s av A () fadaas,
2017 & T H AT TS (1S 21 ....(@agm™)... %, IS I froer ot sman fady s,
2017 TR &1 g 7, 1 39 R fadares &) frvea o Sfera 181 g, =18 & s
fooer o T fag 81 suwm safert ffRas g &1 st wilRe &= sfud 8t
BT, 519 I g8 el Uy 781 81l

MR. DEPUTY CHAIRMAN: We need not take it up. ...(Interruptions)... That is the

correct position. I agree with that. ... (Interruptions)... That is the correct position.
it AR A 30 S, 3T $HD! withdraw PR I8 82 ... (FALH). ..

MR. DEPUTY CHAIRMAN: Hon. Members, ... (Interruptions)... Yechury ji, please.

...(Interruptions)...

Mr. Minister, what you are saying is that because the Constitution Amendment

Bill is not passed, we need not repeal it now. gAD1 31T repeal TET HIAT B
2} AR =8 TEAI: ST 81, $HB] repeal T&1 BRI &
MR. DEPUTY CHAIRMAN: That is the position. ...(Interruptions)...

SHRI SITARAM YECHURY: Sir, please make an unambiguous announcement that

this is not repealed now. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Not repealed. ...(Interruptions)... That is what I am

saying. I am making it very clear. The Minister himself has said this. ... (Interruptions)...
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SHRI P. CHIDAMBARAM: Sir, I think, we are going on a wrong track. The Leader
of the House will appreciate what I am saying. The Lok Sabha has passed a Constitution
Amendment Bill. The Rajya Sabha has passed a different Constitution Amendment
Bill. They do not agree with each other. The Constitution requires both Houses to pass
the Constitution Amendment Bill. There is no Bill today to which the President can
assent. The Government cannot submit the two Bills to the President for assent. There
is no Constitution Amendment Bill today on which both the Houses agree. Nothing has
happened. ...(Interruptions)... You do not have to say, this is repealed, that is not repealed.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: Mr. Chidambaram, you are correct. Why it is said
is because the Minister. ...(Interruptions)... Listen to me, Mr. Chidambaram. You also

understand what [ have to say. You just listen.
SHRI P. CHIDAMBARAM: There is nothing for the Minister to say.

MR. DEPUTY CHAIRMAN: You did not listen. ...(Interruptions)... The Minister
stood up and said that he is moving the Bill. ...(Interruptions)... Therefore, as far as this
House is concerned, the Bill is under the consideration of this House. He said that he is
moving. Therefore, I have to say that the Minister has withdrawn the Bill, and, therefore,
this Bill is withdrawn, and, not taken into consideration. ... (Interruptions)... It is because
he has moved it. ...(Interruptions)... 1 have to say this because he had moved it. That is
the reason. ...(Interruptions)... So, the Minister has withdrawn the Bill. Therefore, this
Repealing Bill is not taken into consideration. Whatever is there in the Bill, it stands

there.
The House stands adjourned till 1100 hours on Tuesday, 1st August, 2017.

The House then adjourned at five minutes past
eight of the clock till eleven of the clock
on Tuesday, the 1st August, 2017.



