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"That the Bill further to amend the Insolvency and Bankruptcy Code, 2016, as
passed by Lok Sabha, be taken into consideration.”

The mation was adopted.

MR. CHAIRMAN: We shall now take up Clause-by-Clause consideration of the
Bill

Clause 2 to 40 were added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill
MR. CHAIRMAN: Mr. Minister to move that the Bill be passed.
SHRI PP CHAUDHARY: Sir, I move
That the Bill be passed.
The question was put and the motion was adopted.

The Commercial Courts, Commercial Division and Commercial Appellate
Division of High Courts (Amendment) Bill, 2018

MR. CHAIRMAN: Now, we shall take up the Commercial Courts, Commercial
Divison and Commercial Appellate Division of High Courts {Amendment) Bill, 2018.
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SHRI BHUBANESWAR KALITA (Assam): Thank vou, Sir, for giving me this
opportunity to participate in the discussion on the Commercial Courts, Commercial
Division and Commercial Appellate Division of High Courts (Amendment) Bill, 2013.
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Sir, T support this Bill, but I oppose the move of the Government of following
the Ordinance route for this legislation. In a Parliamentary democracy, Ordinance route
should be the last resort. [ see that this Government 1s bringing Bills by Ordinance route
very frequently, which I oppose. Sir, this Bill is a necessity with the liberalisation of our
economy and with the huge investment that is coming into this country. Due to Foreign
Direct Investment that 1s coming to this country, the proportion of f{inancial disputes,
which are under consideration in various High Courts and other courts, is very high.
So, I support the Amendment that has been brought in this Bill because the court, as the
Minister has very rightly said, used to make judicial consideration of very petty amounts
or, to say, not very large amounts but with the liberalisation and development process,
the proportion of financial disputes has gone very high. So, this is one of the necessities
of the Bill.

Coming to the Bill, as has been suggested, the First Amendment is to reduce the
specified value of commercial disputes from rupees one crore to rupees three lakhs.
The Minister has said that minimum amount also should be under judicial consideration
through this Bill. Sir, parties in dispute approach the lowest level of subordinate courts
for speedy resolution. The Second Amendment is about enabling the State Governments
to constitute commercial courts at the level of district judge in case of High Courts having
original jurisdiction. At the level of District Judge, commercial appellate jurisdiction 1s
given. Third 1s about enabling the State Governments to constitute designated Commercial
Appellate Courts to exercise appellate jurisdiction over the Commercial Courts at the
level of District Judge. Fourth is to provide compulsory mediation before institution of
a suit. The last amendment is the most positive step in the suggested amendments. And 1

welcome it.
MR. CHAIRMAN: Kalitaji.

SHRI BHUBANESWAR KALITA: T am not going to make a long speech, Sir. We

have withdrawn our speaker also. So I am the lone speaker from my party.

Coming to the shortfall in the Bill, the Government is reducing the specified value
of commercial dispute from one crore rupees to three lakh rupees. In that case, our courts
will be flooded with petitions of commercial disputes leading to delay in other civil cases.
So, I have some reservations about the spirit of the Bill. I think the Minister will clarify
this.

Sir, I may mention here that pendency of cases inthe Supreme Court and subordinate

courts 1s very high. Arrears committees have been constituted in the Supreme Court and
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24 High Courts to minimize the pendency of cases. While discussing pendency of cases in
various courts, the executive and the legislature have to keep in mind that we are further
overburdening the judiciary by making the amendments one after another. While we are
making new legislations, we are not creating the proportionate judicial infrastructure. This
is a matter of grave concern. The Government cannot really go in for such a legislation in
the name of 'Hase of doing Business'. In such a scenario, the number of courts, the number
of judges, etc., should be increased proportionately. Otherwise, it will be affecting the
other pending cases adversely and these cases will be the cases of the poor people of the
country. We have the juvenile courts of justice, SC/ST courts, family courts and many
other courts, which will have to bear the burden.

Sir, finally, there is a word of caution for the Government. While pursuing the goal
of 'Ease of Doing Business' to accelerate economic growth and improving the Indian
justice delivery svstem, delivery of speedy and effective justice to other sections of

society should not be compromised. Thank you very much, Sir.

SHRI HARSHVARDHAN SINGH DUNGARPUR (Rajasthan): Sir, the Union
Cabinet chaired by the Prime Minister, Shri Narendra Modiji, had approved the
Commercial Courts, Commercial Division and Commercial Appellate Division of High

Courts (Amendment) Bill, 2018 for introduction in the Parliament.

With the rapid economic development, there has been considerable increase in
commercial activities and consequently a steep rise in commercial disputes at domestic and
international level. Increase in Foreign Direct Investment (FDI) and overseas commercial
transactions has further contributed to a significant increase in commercial disputes. With
aview to address the issue, faster resolution of matters relating to commercial disputes and
to create a positive image, particularly among the foreign investors about the independent

and responsive Indian legal system, it was enacted.

Sir, as mentioned before, some of the salient features of it are these. The Bill brings
down the specified value of a commercial dispute to three lakh rupees from the present
one crore rupees. Therefore, commercial disputes of a reasonable value can be decided
by Commercial Courts. This would bring down the time taken, which is presently 1,445
days, in resolution of commercial disputes of lesser value and thus further improve India's
ranking in the 'Ease of Doing Business. The amendment provides for establishment of
Commercial Courts at the level of District Judge and Commercial Division in High

Courts. The Amendment will help the Commercial Courts to take up more cases and
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reduce pendency in the long run. Sir, one of the points raised is that counter-claims will
not be transferred. Previously, under the Act, if a counter-claim was filed on a commercial
dispute of, at least, T1 crore in a civil court, the civil court could transfer the suit to a

commercial court. The Ordinance removes this provision in relation to transfer of suits.

Sir, '"Hase of Doing Business' 1s an index of the World Bank which, inter alia, refers
to dispute resolution environment in a country which facilitates investors in deciding for
setting up of and operation of a business. This index has been created by the World Bank
group and since 2002, it has been evaluating almost all the countries of the world. Sir, on
31st October, 2017, the World Bank released its latest annual 'Hase of Doing Business'
report for the year 2018 in which India has emerged as one among top ten improvers
and for the first time ever, as our Union Minister just mentioned, India has jumped 30
positions to reach 100th ranked country in terms of Ease of Doing Business amongst
190 countries. This manifests that India is fast adopting the best practices in regulatory

framework for ease of doing business. Sir, with this, I support the Bill.

MR. CHAIRMAN: Thank you, Harshvardhanji. Now, Shri Vijayakumar. You have

to speak, not read.

SHRI A. VIJAYAKUMAR (Tamil Nadu): Hon. Chairman, Sir, the Commercial
Courts, Commercial Division and Commercial Appellate Division of High Courts
{Amendment) Bill, 2018 amends the Commercial Courts Act, 2015 which provides for
commercial courts and commercial divisions of High Courts to adjudicate commercial

disputes with a value of, at least, T 1 crore. The Bill reduces this limit to ¥ 3 lakh.

Sir, the pecuniary jurisdiction of commercial courts, reduced from ¥ 1 crore to ¥ 3
lakh, will lead to transfer of all commercial disputes above X 3 lakh, which may overburden
the commercial courts ard defeat the objective with which they were established. The
courts in India are over-burdened with high pendency of cases. As of April 2018, there
are over three crore cases pending across the Supreme Court, the High Courts and the
subordinate courts including district courts. Between 2006 and April 2018, there has been

8.6 per cent rise in the pendency of cases across all courts.

Increase in the pendency of cases for long periods has resulted in the increase of
undertrials in prisons. There were about {ive lakh priscners in jails. Of these, two-thirds
were undertrials and the remaining one-third were convicts. The Government should take

necessary steps to address this issue.

The Bill also allows State Governments to establish commercial courts at the district

level, even in territories where High Courts have ordinary original civil jurisdiction. In
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areas where High Courts do not have original jurisdiction, State Governments may set
up commercial appellate courts at the district level to consider appeals from commercial
courts below the level of a District Judge. The Bill does not clarify whether the cost of
setting up of new commercial courts will be borne by the Union Government or by State

Governments or by both.

Sir, T would like to record in this august House that the overall vacancies of Judges
have increased across all courts from 23 per cent in 2006 to 35 per cent in 2018. In the
Supreme Court, it has increased {rom 8 per cent to 23 per cent; in the High Courts, from
16 per cent to 38 per cent; and in the subordinate courts, from 19 per cent to 26 per cent.
The establishment of more commercial courts would require more number of Judges. If

the Government appoints more Judges, it will also help the advocates.

Sir, the intention of the Government is very clear. It aims to transfer a large number
of already pending cases and new cases of pecuniary jurisdiction to commercial courts
from civil courts. At the same time, it 1s the prime duty of the Government to provide
adequate number of Judges and to provide necessary infrastructure facilities to the newly-
established commercial courts in the country and not burden the State Governments. Sir,

I sincerely support the Bill on behalf of my Party. Thank you, Sir.
MR. CHAIRMAN: Shri Ram Nath Thakur, two minutes.
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ft gurafa: e=rdi, 9 121 Sill Prof. Manoj Kumar Jha, one minute please.

PROF. MANOJ KUMAR JHA (Bihar): Thank you, Sir. 1 will just take one minute
and not more that. I stand i favour of this Amendment on the Commercial Courts,
Commercial Division and Commercial Appellate Division of High Courts
(Amendment) Bill, 2018. T just have a few observations. Ivs 4@ - ;T 1991 A T
IPT §U PE AN T 2 3R IIRT B9 1 €, A1 7! B19 Bl Al 81 Gep-Tep PR 4T
ST H SHsrdr %\fﬁi — that is what [ wish to place on record — 1 am hundred per cent
convinced that pendency shall be checked. T think, the alternative mediation mechanism

is going to serve in a long way.

My last observation is this, Sir. I was reading this Amendment Bill and the proviso,
provided, notwithstanding etc. During UPA regime also and during your regime also, I
believe, the Bills are so complicated that it is a treat for the lawyers. That is why, n all
political parties, lawyers are very important and they occupy important position. Thank

you so much.
MR. CHAIRMAN: Shri D. Raja, one minute.

SHRI D. RAJA (Tamil Nadu): Sir, I was part of the Select Committee, which
scrutinized the entire legislation. So, I pointed out at that point of time, why this one crore
limit. Now, it has been brought to 3 lakhs. My only question 1s about the appointment of
judges. We are creating exclusive courts for many purposes. There is a huge vacancy at
all levels of judiciary. What 1s the strategy that Law Minister has got or the Government
has got to fill up these vacancies and create these kinds of exclusive courts and where
State Governments can appoint judges? That is what you should explain to the House.
Thank vou, Sir.

MR. CHAIRMAN: Now, the Minister.
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MR. CHAIRMAN: Now, the question on is:

That the Bill to amend the Commercial Courts, Commercial Division and
Commercial Appellate Division of High Courts Act, 2015, as passed by Lok Sabha, be
taken into consideration.

The motion was adopted.

MR. CHAIRMAN: Now, we shall take up Clause-by-Clause consideration of the
Bill.

Clauses 2 to 20 weve added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill
SHRI RAVI SHANKAR PRASAD: Sir, I move:
That the Bill be passed.

The question was put and the motion was adopted.

Regarding Demand for passing of Triple Talaq Bill

MR. CHAIRMAN: Now, the Special Mentions. ...[Jnterruptions)... Please.
...(Interruptions)...
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