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REGARDING POINT OF ORDER RAISED BY A MEMBER
#f YO FIE ISR R, &l 91| B L (@EH)... H 2] T8l dF el gl
...(TAIF)....
SHRI DIGVIJAYA SINGH: Sir, I am not yielding.
THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): He is not vielding.

...{Interruptions) .. If you have a point of order, then you have to show the rule. He 1s not
yielding.

SHRI DIGVIJAYA SINGH: Sir, if you direct, I will yield. Is there a point of
order?

SHRI BHUPENDER YADAYV: Sir, I have a point of order.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Under what rule?

SHRI BHUPENDER YADAYV: Sir, please listen.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): You have to first
tell me the rule.

SHRI BHUPENDER YADAV: Sir, it is a simple Parliamentary procedure that
when a CAG report is there, it will be discussed by the PAC. And, nobody can discuss
any audit report of any State Assembly here until it is examined by the PAC. So, all the
things which have been stated by Shri Digvijaya Singh are irrelevant, I8 R ¢ Feode &
31 ST G¥RT W 2 .. (aeT). ..

THE VICE-CHATIRMAN (SHRI BHUBANESWAR KALITA): The Member will
consider if that CAG report has been considered by the PAC, or, whether the PAC has
given the report to the Parliament. .. (Tntervuptions)... If it has given the report to the
Parliament, it is the property of the House. .. (Interruptions)...

ft g F1ed: Wy, v A © (% O s gt ¥wi ue qledl .. (A ). .

sfi iefraorg g 3R, 3 IR & AR B ... (FIEH)... Bis 4 @rse i aifes
o AT .. (AFEH)... 399 I8 919 9 gidt § b 3! a9 T8 81 R g
e T &, 91 @Tge A 2ATeT g e eyl . (aET). .

st U= Aea: IR, A O [ONE F AHIY T ABRE B a6 e @ T, I
il smwtae @ o gids 2t Samei F ) it fader & Far o, S AT T8l
e o .. (TaerT)y...
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Jgwureds (N YgEvaR wiferdn): S mudT FHT My, a9 iy qifergm
...(FAET)....

ft OIS TG a: ¥R, 3 5 A9 H AR TE1 o1 Gehel 81 ... (FTIT)...

Sowwrdd (sl YEaTaR Fiferdn: 8 MUdT BIE @igc 3 Aty T8l Tl
...(TAEF)....

sft fefraerg fre: Syawmfa weRy, 79 aa iR 81 oIt 2 9 39 Ivar ot
A <RI el 2, fORT®! a<18 I 9gf1=11e point of order I3TT 7| # 3R E HY XET 5|
SRR PR TE1 § o 3Tapl 1t St & 3G¥ agreement sign B & T8d T 7 BIg
fﬁﬁ?ﬂ_ﬁﬂﬂ approval 2T, - Defence Ministry Eﬁ‘ﬂ?@? oIl werH \deh ofl 4 4Ry H Sirpe
IGDT agreement B (AT 214 59 Act b 2idild 28 91 dei 3muEfl? @r gaHl wvar |
Sl @ 4 %, JH! established Government procedures @I YTl BTl ﬂﬂ%‘q?
AR 8T HAl Sl price difference qdr & fery JuR gl 81 g HHa U 2ma Rafale
& gy SieTel WXg, 2y gdm & forg dur T8l 8, df ol 3ol Ruid ang, Rafale @1
SiT Annual Report?:ﬂ’fg,WﬁWW%WmWEﬁOWWWﬁW
I I ST TR, BAR 1300 PRIS TYT {17 o 22 2| HeT AT &7 b THHT Oew WX iedl
ofT, ST B THIE R ferI alrst 9o 1 3! TRiG g5 181 €1 U 8aTs STeTs! 3111
TET 81 =M1 PR § SR ISTER0T &1 IS § Zojila Pass tunnel 3T single TSY 3T,
crony capitalism @1 ST 21 A9T1ST 31T SN @99 78 9, I9PT 318V & i 10,500 F9 IS U
# single tender TX tender ToR ERI DIRKEEE §‘5‘I it B Rramr §‘5‘, tender
cancel 3T 3R F81 10,500 HRIS TUY PT X 4,880 HIIS TIY H AR MMl 6000 PRI
BUU Pl HIeTdT oiq Eﬁ el 2T, =1 TN foreT™ & Prevention of Corruption Act Ee) qe
HETT ATQIT? AR HRIGa, T el /1Al "H Sl ST aIed § 4ed UG 9T dl @I1uH
@1 Y 81 "ieTdl, T 2igY 2100 @R Sid 1Y 9, Sgi bribe &2 bribe @i faam?
dl 1 medical seat %T'I—CFHQH, ﬁﬂTﬁ’\‘}[%ﬁg\Tﬁ—EﬁWﬂﬂ WEE}WWW%
il d @ 38 Y YRTER B 8 91 2100 9%, 39b Ar-fdr 39 9w goed arr
forg| Ster yoaeTT weT S AN i 3R g form @ 69 R 2 319 o CBI o 9T =l
3 91 1 7% 2 & 5@ o i 2 2 srr ot st ueren Sierar Sft & weeor 7
fomT T ¥ approver AT ST 1 conviction BT SIRITI Approver ERERIRIRIE] CCel)
2100 FRT f8 1 49 SR medical seats ¥ 91 I a7 31T T 2 E;\’Tﬁ qTd case ddll
R CBI S TR 31F AT @ AT 3y Wi 7=l T1 981 I AeTIRT Tel] g% & o dor
Director, CBI 8 § & Special Director 511 & ?g—q'w%ﬁw S A 81 8 3R I I
Special Director 71 Sterling Biotech Ltd. @ 3faX §H o 2, 37 $UX o719 =9 21 81 3
31y Hei by Wige airae el aiifds 21y Yo +E] o dabd| Y[R & ARTY yaifii 2,
I AT | SRREC 991 X1 8 ... (JATIT)....
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SHRI BHUPENDER YADAY: Sir, ] have a point of order. ... (Interruptions)... This

1s unparliamentary. ... (Inferruptions). ...
SHRI B K. HARIPRASAD (Karnataka): Sir, he is not vielding. ... (Interruptions)...

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Do you wish to

raise a point of order? .. (Interruptions)...
SHRI BHUPENDER YADAYV: Yes, Sir. It is a point of order. ... (Interruptions) ...

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Under which rule?
...{Interruptions) ...

SHRI B K. HARIPRASAD: Sir, he is not yielding. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): I will look into the

record and if there is anything unparliamentary, I will expunge it. ...(Interruptions)...

oft fafraera fig: w9 ol § wamn & e (@@
sfi 1-[9? A1ea: fafvaom Rre ot =1 it ara w21 2, my point of order is, under Rule

238. Rule 238 (1) states that "a member shall not refer to any matter of fact on which a
judicial decision is pending” ...(Interruptions)... 3 TR A 91 I8 © (T,
arft SR fesfiom 4féw 21 ... (=raem). ..

SHRI DIGVIJAYA SINGH: This case i1s not under judicial examination.
..(Interruptions) ... It 1s not pending. ... (Interruptions)... It is not under judicial domain.

...{Interruptions) ..

oft yies A1ge: o e o § sgifra feelorm G g1, Susl yemEr @
ferr Fe AT @S e 3ifw aifex 2

SHRI DIGVIJAYA SINGH: This case is not under judicial domain.
...{Interruptions) ..

oft YOS ATET: 31 IR A1 DI Gerd DIyl

it Refraera fig: suwwmaly |siqy, ) 9 o1 39 fheft @afay or = =€) feren
21 g yfscrer €194 9 2

it YUvg I1ea: el FEIRRE SIS URET 21 ST aFR Wed 31 Pls H A5
S U IR R 2 o SUH Ierar 81 IR0 2 1 Rule 238 () ¥ 39 T1d1 &1 Ta9ol
ﬁTﬂTGFHTﬂT%QGﬂ?@ protection %?]TGFHTEIT%QI
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THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): I will look into the

records.

st fefraora Rig: wemar & weson 7 i 3w e =iyl gt e | 121 2,
1 IR-9I {1 ST off ¥8T 21 A, # 3mud R &Y Tl § o srrdey, dideng
g forg <2 21 AT STaey ATed, AT H2it A2ied, 39 3faeld 3 99 a5 31l 2,
39 METYING @1 2| IS geomam T B 890 dF @ Uh J18T Toidl = &l fory
UhR ¥ ASTURT dell §5 2, S UL AT P b MY AT A1 U bl 5157 AT GaY Bl
BCISY| IT RIT 21 IET 87 AT a¥F I FelRftharer 721 amar 21 Hidfers @ g7t
sfeeeaeT anet o # 21 -9 o axd € f 1 gerEr @ oig e E, 9
AR Sid Wg WeTaR & SRR H ¥, 99 @1 Iwg @) og? § iy iR e
=TET § o6 i S - a1 3R g ... (HHT Bl H)... 781G, 39 1< 1 Under Section
13(i)(d) ...(FAIH)....

sft ot d.ver. TRET @ (39w uewm): IR, fefasm fie Sh+ i e .. @aEm)...

THE VICE-CHAIRMAN (SHRT BHUBANESWAR KALITA): Please sit down. I
am not allowing you. ..(Interruptions). SRaY, 3MTe! M o Smom, smy 3f3yl
(... 219 33Ul . (@raEm)...

SHRI B.K. HARTPRASAD: Sir, it is not a TV channel debate. ... (Inferruptions)...
It should not be allowed .. ({Iuterruptions).. The Member has not yielded
...(Interruptions) ..

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): He has to
conclude. ...(Interruptions)... T4 3R 39D A g1, --.(FMTH)... We do not have
much time to have argument here. .. (Interruptions)... Please be seated. You will have

time to speak if your Party gives your name; [ will call you. ... (Interruptions). ..

SHRI G.V. L. NARASIMHA RAO: He is misleading the House.
...(Interruptions) ..

SHRI BEK. HARIPRASAD: Every time, you are misleading the nation.
...(Interruptions) ..

SHRI G.V. L. NARASIMIA RAO: We have no business to mislead.
...(Interruptions) ...

sft fefraora Rig: ww, # anvet @2 321 € fh g7@! WwoR ot i s 9 & 9w
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gldl & fh gerr # fora ol o 9o & fog dldlens & 3fder) aHihe appoint
forg <1 32 21§ qoeT 9redn & 6 A9 13 () (d), 1Tt T8 w6 g, Sue
G IR Ul Rk 3G henger oot &, dft arfelle 7 @1 &, sab ar #
AT WAt Sft w1 qAfder e izl w9 e, O T tmangaR & gF $i
TIIg W AT ITh HUL AT h¥ adl Y81 8, R bls il He o9 ad arereie TEi g[r e,
ag judicial domain H &1 arrar 2, sefery 4 59 w yAldar o) wEEl Suaweas
TR, SN {35 57 3TURT a7 o1, WA Wl a4 B0, 514 UK H1 1 1% g,
g1 |

sfi I AR A9m (o) AR ST "eied, IR SEw
(e fagam, 2013 § anfderRe Workr=l o i @ & forg ore g9 fagdas
Igd T B TwAT B W 21 H PIH! gadll BT AT A T AT AR A A gd gemwT,
aevoii fefraor e wrge 9, el ag dwa e 6 59 war 31 g e T2t
3, N S 7l 31 [ S B ST A T IRDR BT {5 ATDY b b GG 99
e 7 faorn 2, sty 59 @8 Iad ¢ f& et wwer o v ©t e 2, Tha fdie
& AR S M S & @l 59 IR B o gl 31 A SUHWIRET g6, U 6 o
S Q¥ @) IS YeTEar & ge R agara didl ol U9 fa €1 9eisw 18R gH
ud # oW, 1 IHRE 99 WIET Sl IR go, SHdl dh ¥ a9 § S4rd AT,
SrorHifas o sga 5 2R yorHifae Pl 9gdl s9d 919 Nod! 97 9war ot
IR, YA HT IRPR AR AATG A6 TS| ST AR S & I 311% TATET BT 0
s & fiRd) v, face | sar) o2 g3, @ 99 @) Sdr wever w8 2 fb 39 Wwar
I P TfRT el | 577 T a1 BT Swgd §U BRI IRGR  AeH T, ART IWPR A
AR % "G 1 St & eed 7 1o form ofiR gerar arferrem, 1088 3 WET B
D1 R 1 SEH AT R dech TETAR Bl bl H 3T T dg v ey &1 ol
e 2, FoRTeT o e &1 T 7 BRI U AT 81 9 iR TSR &1 Toi
et reh | T WY TR IRBR - T Aeedqut o foram A= soawrfa fgie,
Sl QX Q¥ b il BIedid 81 3ol a9 | s W R o1y g 9 wig, e, T,
HolgR, AT, 35 iR gopi, w4l & forw aRafren & wmer g gt st & wwr saRt
ERAIR g GHRT Aqfcd Sl B B 38T 2, IEH TN 9 H U e arraxvl o fFfor gan
21 eiifery amr 537 A1 & A 3 29 U Taewdr ©f IO S 9red 5, 59
S W YETaR g AR S T84 1 TN} ST W0 9788 T 810 ofd § 81
IfRT, U7 Gigds gHRT bR 1 I8 [O8aD oM @1 9 SUH a90h GIA-T B Bl
fota ferm 21

At gl H anua] g feerr argan b amst ¢ g | forg R 4 gard)
qIEare] 81 T21 8, S BT AF-H1 96T 8, SRR @ IF 91 8, 87 BE & IR
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[+t 2 faar SdamE]

TE A 2 [ TN 1 AT P HreAprel 7 et v w5 & %Hu% 1 B MR T8 ol
31y 218 i 1T dgd? amyds ) da & fed) of) wrelare #, T a8 gAR qAM qd werr
HE2r1 T PRiwTd BT B, YUY &1 IRPR T PrRIDIA TET 8, I I & it 4} ferwmr
@1 Ia1 iy, el #f e o1 Sorey SRy, yeER & a7 o T2 a5
THY T AR gidT 247 o =t 2w Sfie g, @R 2 @ gl 59 iy 1w SRar ad @l
oft, ORI PRI X S 1 AT-TT TS TRIT1 §X S 21 7 AeTER & d [Tl 27 397 967
# il g AR Q¥ ATl cdeed] Al 8, TSl s SR & qiR T o B 39 99
H I U el T BT 21 Meyuil U.h. i |Igd @l g7 ] YT ebd, 2ATexviiyg
SRRT T Sft 1 89 T8I a1 T, o g 2, dfe 3o 0 T« W=, e
hrlnTd | WSl @1 2rded dx & U, Didd B |l 6 & e el frerdr ol
T o & 16 B PRI 1 AMEeT Bie 27| e wiawor &1 federsy fem, 8 9t
giar 2l angila wgicy d1 9d1 38 9 b oy ave 9 orivR gadr o 9sf few uer
feorfer a1 g2 oY 590 U= 1 ST Asheg 991 §Rl AT, WETAR @1 iddrel A1, YR
T8 I Q¥ S T IFAM GO B BT AT, T A IR aGT o G2l AT I TRTATD
ferfa #§ am & ferg Al s_g 71t S 3 ae arwon ) e g1 = @rdd, | g9 @@ S
59 99 BT Hared BRIR TR A & {0 59 9@ g9RT1 A9, {9 g i o1 aka
3l 21 BN, I UCTAR T BIBR DT PLAT T8 ] R, q9 b 1 AR g o a1 &
BIATT 8] g eiil| /I 1 STHHIEET A8 IG, 319l 57 Wi & &1 &% Fahd © [ sHR
IRBE - 32 DS W] WDy TS & TEAT I TH D eA0ThR ] A3l BT o1q
ITh ¥l 7 FHIRT @t @ Frofa foram s gz fote geiifere foran wife ve smrm o
- 3O 9T B & D5 quote BT T - OIF 3T Il B el wd 2 5 519 &7 1a o
UG & 1 AN 1 e o had 15 T4 81 59 U &1 WE IS, 2 BT &1 a1 g 3
Brard geifery Ya1 gu aifh o @l 5 yRefEar & wer srae el R, afe ga
ARTT 1 UG TETIT T STY=IRIT B ST STORTAg | ©, O1l 39161 Sievd @1 disl ©, 97 a@
9 ] glaEeil el uger o1 brH g B 8 21 Yl agd gl a1d B, § 94 91di b1 g
& 415 b Secld HeAl disdl gl U8 ol a8, 399 9gd 4r uaa fby g § el apr
7 et wep @t ot B0 A S Tdee e 9 B9 SI wifed Y Tad 8, S¥d
AR PR bl &1 HBIG, Sa Alell O ug [9er ufSw o, su g9 g1 1 Saeaiig
2, B ol STRGTRIT 1 oY 8T 31T 27 87 Aqdh] STl - U fO1HgRT a8 1%
AT B, 30 B85 BH I BH 39 S B oTdl & drH7 v Frar d fewad) g9 wear
v gifaa &y W&l e, S vt @ w281 2, ag ol e are g1 ara T, afew dasi
ATAT TP ATG WG arelt s STy 397 9+t arai 9 R BN, SHFER] 9 IR 1)
<eid gy oH 39 fad &b Hierd ¥ 08 weraifl & Hu Fhd wdi 9 we fidn &
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fery it uia vl 2, 32 g0 8 3N Holqd ¢ ad, 38 HY 2N gvrad a1 b, U8
9 foar B 591 f0d o1 arn = 21 # 7% Freaes e arsd g b S e 2
.. 1 9)... ity wwe amard ot 3 9ga ar fadl &1 a8, s
T uHTg g oft 7 ) 59 9 | Sarevr [Gar R @ 6 g9 ueR & gEe H g H
TrelsT ST TR, I T WTaET 2, SYdT WA @y g6 591 i IR 9 e
59 fQ 9 o W B3 & orexd B

AEIe, ¥ T2 e Al g, o ool 89 IRGR @1 AR St 8, Aifa 3 2 el
e 31 2, ST A8 ARPR Sa1 37201 B HY 91381 ¢) 84 foreft ot er 9 oo wepet
2 o amsl S % Fer & fow fa v ¥ RS & A ST 81T 2 31 ST
BTET 10 HEDY AR AN &, WfhT D T Dls 75T T2l & Seferg g V-t
I D1 IS 21 3T e & fob el WIS H ICTaR gl 8131 I8 qa13¢ fh Twes
PR 7 agd AR AR 3t €, 33 HeprR 3= T WS 7 4l agd AR AT 31 €,
I8 P technicalities SIS SIId) &, 9 |IR UTGHTT B1d & o1 3590 B Hd wah ol 2r$
2 vedl 21 faeft st @t wHa g weis i) @ 91 ol @) waa g1 wes W 81 g
UhR SEH O T o [aviaar ai g, ! o I U9 BT 81 9% Ren 9 Hdtd
HHA B, AT d9 agd FHINT o &, 217 W g9 dli oo gl E, afte g ae g
& 919G ATT $H X8 B AR ST 1 S Bl ST bl YARIE DL D1 2ATUB] Sl M5 d
2, 39 2y SISy 2fie wel e U 91 S el 1R - ofl 9l UST R, GlS vel Y, S o A
amy Y wnfie gigy, 9 amumt il fRufa ®, fiwd @ |, 2014 § g9 &) Si7ar |
ST ShY B 8T UX fSoTa 2 iR 3! 39 drere a-17 foam fo amy 9w o @1 -ian
o g A T2 ¥ - 98 R 2

Saaras (s ya=vax wiferdn): 3T FAr Bl

oft I AR <am: e g8 W Y 2R eMEsad e W A S1gul S &
fod 9 ol o & Tore it st @1 wael+ fra w1 2, 99 gael= § sy 4 gwifed sigy
3R sHRT I €11y, g anrot Sl ffa 8, 9ud 9 91 s1d g9 arar 21 -2l wrasrel
& |11 H 210 9T Dl AT BT G, TG

SHRI MAJEED MEMON (Maharashtra): Thank you, hon. Vice-Chairman, Sir. The
Prevention of Corruption Act is among thousands of laws that we have in our country. But

it has its peculiarities. ...(Interruptions)...

SHRI JATRAM RAMESH (Karnataka): Sir, the Minister concerned is not here at

all. .. (Interruptions). ..

THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): Other Ministers are here.



414 Regarding Point of Order |RATYA SABHA] raised by a Member

SHRI JAIRAM RAMESH: TFor ten minutes, he has been absent.

...(Interruptions) ..

THE VICE-CHAIRMAN (SHRI T.K. RANGARAIJAN): Other Ministers are here.
They are taking notes.

SHRI JAIRAM RAMESH: Sir, the Minister concerned should be here.
...(Interruptions) ..

THE VICE-CHAIRMAN (SHRI TK. RANGARAJAN): He should be here, but
other Ministers are here. They are taking notes.

SHRI MAJEED MEMON: The peculiarity of this important piece of legislation,
namely, Prevention of Corruption Act, is absolutely important for any society to be
crime-free. As a matter of fact, this 1s a law which 1s different from other laws because
it 1s a test for them as well who are enacting or enforcing laws or punishing the guilty. 1
must make myself clear that as far as the Prevention of Corruption Act is concerned, it
18 an endeavour of elimination of corruption from the society. In our country, we see
that there are many areas where Anti-Corruption Bureau functions and Anti-Corruption
Bureau must consist of officials whose honesty 1s beyond question, whose
impeccability of character and professionalism must be above average because there is
a vulnerable temptation in the matters of corruption and, therefore, only the honest
officers can deliver. Laws may be too many. Unfortunately, as it is rightly stated, in any
civil society, we may have too many laws and we do have. We have too many laws and
too little justice. I think this Prevention of Corruption Act is an extremely important
enactment and now that we are seeking amendment to certain provisions, we should
make some improvements so that we get results on the ground. Unfortunately, T must
say that some friends from BJP have been talking about slogans that have been given
since 2014 — = WG, 9 W7 G and AR Had FHISL Let us look into our hearts.
[ am asking my friends there. Please tell me whether there is no corruption in small
areas within our country. Go to local places; go to a police station; go to a corporation
office; go to any Government official. Don't you feel that there 1s corruption still there?
So, let us not politically struggle this issue as to steal credit or make blames. 1 am
concerned for the common man. A common man still believes today in 2018, when the
whole term is about to end after the assurances were given in 2014, that unless he puts

his hands into his pocket, no work is being done. Why is it so? We will have to tighten
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the grip of law. This Prevention of Corruption Act needs improvement apart from the
amendments that are suggested. Let the people note this. We must have, as I said, Anti-
Corruption Bureau with strong officers who enjoy confidence of honest people, who
enjoy confidence of common people and who can be trusted upon for purposes of
prosecuting people who are dishonest, prosecuting and punishing the people who have

committed crimes under the Corruption of Prevention Act.

Now, there 1s a reference to Lokpal and Lok Ayuktas. I am sorry to say that these
Lok Ayuktas or Lokpal are not in their places till today. We have no Lok Ayuktas in very
many States. Lokpal is still not seen around. Therefore, we will have to look to somebody
else. There is already a CVC. Why should not CVC be a supervisory investigating agency
on the Anti-Corruption Bureau? If there are certain people inside the Anti-Corruption
Bureau who resort to corruption, where are you going to get justice? As [ said, therefore,
we need to have such a system which should inspire confidence among the common
people. Secondly, it should deliver results on the grounds. Unless a small Indian citizen or
a poor man, who goes with a hope that his right would not be violated, that he would get
his dues and that he is entitled to his legitimate claims, gets it without spending anything
from his pocket or without out-of-pocket expenses, which is happening even today, 1t is
not good. Where are our tall claims that we are living in a society which 1s corruption-
free? I would not be wrong if I quote somebody who said that we are living in a society
where if we are caught accepting the bribe, you can get out of it by offering one. If that
1s the situation then we can't boast of a society which is corruption free. This is an area
where a lot of work is required to be done in co-ordination with both the Ruling Party as
well as the Opposition. ...(Time-bell rings)... We are prepared to extend our assistance to
the Government for the purposes of strengthening this law; for the purposes of seeing to
it that we see the results on the ground. So long as a poor man, it may be a farmer or a
labourer or a student or a woman, is not happy or satisfied that without spending money
he can get his legitimate due, we cannot boast that we have good laws in place. Thank

you very much.

SHRI VIVEK K. TANKHA (Madhya Pradesh): Sir, I will make it short because
my party doesn't have too much time left. First of all, T would like to bring to the
attention of the hon. Minister that there was a Supreme Court Judgement recently which
said that all cases of politicians, that is, MPs and MLAs, would go to a Special Court.
Now, what they have done is, in States if there are hundred cases before a Court of
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[Shri Vivek K. Tankha]

Magistrate and say, fifty cases before the Court of Additional Sessions Judge or
Sessions Tudge, so, ARG C & AT ST eIl &1, =6 4 W T9T 511 D1 /91 &7 €1 That
means cases of MPs and MLAs & st Sil suppose three-tier H Eﬁ, LER) ‘:ﬁ%ﬂ?ﬁﬁ 39
U G Idel hdl, fthe arflele ®Id 39 W %_\HEH ¥dl, then, they would have gone to
High Court. ?j'?ﬁﬁ PIC & oToHS H ambiguity HRkil fb_sg Q%EW il Uh afidt ot ol A
Y Gl And, all Magisterial cases have been sent to the Sessions Court also. 9 UY
AT S ST TSN 317 amgen| A SIS F FalRfthber € o= =gy i o wadis
TS THUATS] & P30l 8, BT d CPC & WIRTSR I 8wy ST orRId 811 % in terms of
CPC WIRYSIY 811 &R Seent Sil ordiel T AT 2, 98 ot & [ Sing

Y _q’?, oIt fip T® 9gd important point %, # Qﬁ’sﬁ AT statistics ST %zi, NIRIEY
el cI2led # ¥ The Prevention of Corruption Act r{? <9 H are approximately 6,400. The

average time for an investigation is three to five years in the Prevention of Corruption Act.

6,400 Sl H 16,875 Ufecras wdew ¥, 18,780 Wigde weg & 2 115 gl efR
UHUAUS] 2l The problem that | see is fh @ ﬁ%ﬁ?ﬁ & ol %, how they will be
dealt with. 3TTT 3T o M S, it says that this Act shall come into force on such
date as the Central Government may, by notification in the Official Gazette, appoint. 3
suppose Act I ST &, TICHTs Bl ST 8, O1 Tdh S 31 ST I TH3TsaT & ol
TR ol 2, O SRCIe 81 W81 8, STHT 39 B Sid H, 39 Savings and
Repeal Clause T ﬂﬁé yifars 39 fdel H =181 81 You will go to the General Clauses Act.
9l U¥ all pending cases have lo be deall by the old law. ar e 13, suppose, il

ATYRT 5T U Had CEl EEl %, present Section 13 will be applied to those cases gl
SRS 81 T8 8 3l =il T8] §‘5‘ 2, cognizance g1 el &, ST sanction T&T
BT & or AT 13, I7a1 aies Ja9M 13 I AR BRI US Wolc Ha9 13 4§ T3]
gl Sl far Sre s an important point which will affect a lot of investigation. 314
597 feredRrer «ft s e Mo g8 YA Tae &I 1 AR A die fom g1 emae
Elj?ﬁ vifdrsra i fedle fhar %, substitute fe=rm 31 agr %\’, Sil illegal gratification %, ST
q%?'\f a7 AR s | ‘Eﬁ?ﬂ T, 219+ Y 7 2l 8 @l in different words reproduce fepen
2l s?ﬁ TYE 39 A 31UI*I('1I$U12M1 BT 319 ambit 7 AT 2 in another category
3 third 2=t S 13 Eﬁvastly s fehar g1 it problem Eﬂﬁﬁ—:ﬁ R @lgag ug 2l
For the purpses of this Act, a function or an activity is a public function or activity, if the

function or activity is of public nature. Sl UTeetH 13 (1)(€‘T) # ofl, ag 219 reintroduce Y

<12 in Section 8. Public nature @RI &7 Any activity can be of public nature. 39 define
P PN Again, you are leaving it to be a police officer o foeft safera & ariRe public
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acvitivy Hag investigation start ?I'TQ*?ZIT:T?ITQ*, FIR register P AT BN AT 713 (Tﬁ) Eal
bridge s ) BIBrer dl fh 13 (EQI) fb"[GﬁﬁNPlGI ﬁ?ﬂ 7, I il problems Qﬁ, %I%
3T g5 TR BT DI DY - @[, TE 3T reintroduce ¥ T by this Section. s?ﬁ
d¥e 3 YﬁE‘T—YﬁEﬂTﬂﬁ I E?Iﬁ 2ol T 13 BT explanation %\', F9H known source
of income @IT B1-11? A9 W 2T S~hH R gid) 2f1? 3my 39 9gd 9 declare ®¥d 9|
You cannot improve upon a declaration. Adcld 3MYT 98cf Udh affidavit feam, S
yrférame | Eﬂﬁ affidavit T T Eﬁqﬁ 2 ¥ known sources of income %I ?{\‘Teﬁ dqlg, afs
BHIN G séfCNtHIC qm ST %, T | cannot improve upon it. 314 AT 39 improvement

&I scope reintroduce oY &= by saying fo a=s YT explanation g ®F, Td TAT
Qﬂﬂ‘ﬁﬁ?ﬁ sre {2l Frankly speaking, Sl public servants ESI%[, 219 d known sources
of income describe T TP 2 by just saying that ﬁ Pl fomeft =1 2 = fe=m e They
need not have declared it earlier. 9 319 @Y Hepdl %, even after that incident has taken
place. E'g_\’ﬁ%fl";' E'{ﬂﬁ qged RIEd] ambiguities %, which have to be dealt with. I 13 7 dgd
Kl ambiguities %, substituted Section 7 # %, substituted Section 18 7 21 31 Section 9 is a
very dangerous provision. 2119 for the first ime, U private person @l introduce & &
Zin this Act directly. ¥ private person, @’TQ* private person P AR A Government @1
influence HYeT &1 S Fdd 3 W 3T PC Act o 3ATY 2l 2 ?{\Hﬁ problem Jg 2 b
third-party Eii prosecution 319 <Y %, g "l to induce a public servant to perform
improperly a public function or activity. YWhat is improperly? 33 o BT MY T2 T Sl
Suppose 3T U.S. H SIELS aru.s. o advocacy amongst Senators or House of
Representatives & MPs & M, is a normal thing. YWould that be inducement? Suppose g
I 2771 19 advocate HYd % AT AT qT Secretary ?51 Th e El'ﬁ, Th heldey
a7 A Gshe ) @1 gdrd 81 Will all that be inducement? What is that inducement you are
talking about? S19 dgd R ambiguities 2l ?b_sg Aol #H Law Commission has also
opposed. Sl PHII = 3Meh Fer2i 13 (@ﬁ) @1 gt at oppose fepam & 2l el 2 b
g g S =T 21 gHfoy # oMUY am’E #R IET 8 fb — of course, we are
supporting the Bill — ?{ﬂﬁ ST qgd st Q?ﬁ [EERIGEI %, o vagueness %, o &t
o YT Eﬁ GoRe k| QT %, B% e T18e WY address Eﬁ, otherwise, it will lead

to more litigation. Thank you.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): The next speaker
is Shri Bhupender Yadav.

1 YO Fga: aHE I ey dgig, [l v e R fwd o ara 4
w7 HAt, detae BT 3R A1 e, 91 T 2 ve e four foeen B, 9 e
3T HIRT &1 SN IdA Tae 8, 396 91 7 o= fon 81 o9 o 9wy 7 Selde dict
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SHRI V. VITAYASAI REDDY (Andhra Pradesh): Mr. Vice-Chairman, Sir, thank
you for giving me this opportunity. Sir, hon. Minister for Law is not present in the

House.

First of all, the original Act, Prevention of Corruption Act of 1947, has been replaced
by the 1998 Act. While passing the 1998 Act, the definition of 'public servant' has been
widened. According to the widened definition, various courts started passing judgments.
According to Section 2(8) of the Prevention of Corruption Act, 1998, any person who
holds an office by virtue of which he is authorised or required to perform any public
duty would be considered "public servant. Now the question is whether an MP or MLA
or ML.C would be considered 'public servant’ under the Prevention of Corruption Act or
not. As per the original Act of 1947, it was very categorical and MPs or ML As were not
considered as public servants. When this Act was replaced in 1998, though it was not

clear, since the definition was widened, as I stated just now, the courts started passing
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Judgements considering MPs and ML As as public servants, though it was not specified
under the Act. For the simple reason that the definition of public servant has been defined
in some other Acts, say, like Office of Profit Act or some other Act, even MPs and MLAs
have been included. It has started importing the definition from the other Acts. Therefore,
I would like to know from the hon. Law Minister, according to this Amendment, what
is being amended by virtue of this Bill, whether the MPs and ML As have been included
under the definition of public servants or not. That has to be clarified because the Supreme
Court while dealing with the judgement has categorically stated that in the absence of any
clear inclusion of MPs and ML As in the Prevention of Corruption Act, the legislative
intent was not clear and the Supreme Court has decided to include them in the light of the
widened definition in accordance with the 1998 Act. Therefore, the Government has to
make it clear and in the definition they have to specifically say whether MPs and ML As
have been included under the definition or not. There is one point, Sir. If at all, MPs
and MLAs are included in the definition of public servant, adequate security measures
have to be taken because there is every possibility of ruling dispensation harassing the
opposition. This issue has to be addressed. Secondly, there are certain other aspects in the
Bill. There are certain positive aspects also in the Bill. This particular Amendment Bill
allows the public servants to take decisions without fear. This is really appreciable. The
Bill amends the definition of criminal misconduct under Section 13. It includes fraudulent
misappropriation of property entrusted to the public servant, and second, intentional
enrichment by illicit means. Sir, as the definition is very clear, the public servant will be
in a position to take decisions without any fear because there is less possibility of public
servants being harassed in view of the definition. So far as fast track courts are concerned,
this Bill provides special courts and special judges and the trials are to be completed
within a period of two years. This is very important. In fact, according to the Central
Vigilance Commission, there are 3,500 cases which are pending for more than five years
in different courts and all, but the only point is, in fact, it has come in the debate also in
earlier Parliamentary proceedings, whether a particular class of people be it MPs, MLLAs
or ML.Cs or a particular class of people in the society, can be discriminated for the sake of
conducting the trial. See, that is the moot question which 1s being debated and, in fact, the
Government is in favour of bringing the ML As, in case there is a misappropriation or there
are cases pending under the Prevention of Corruption Act to be tried under the special
courts. It 1s okay, Sir. It 1s fine. Another important feature which can be appreciated 1s that
the Bill brings the Indian legislature framework in consonance with the United Nations

Convention against Corruption. ... (Time-bell rings)...
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THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Your time is up,
Mr. Reddy.

SHRI V. VIJAYASAT REDDY: Two more points I have to make, Sir. There are
two concerns which the Government of India has to address. Sir, there is no distinction
...(Time-bell rings)... Please just go through the Bill. It reveals the fact that there is no
distinction between the coercive and collusive bribery. ...(Time-bell rings)... I want the
Minister of Law to address it and make a distinction between the collusive and coercive
bribery. The last point I would like to make is about the prior approval of conducting the
nvestigation in the case of public servants. Sir, there has to be a time limit. It can be three
months or four months and the respective authority whether it 1s Lokpal or Lokayukta or
any authority for that matter must be able to take decision within a specified period of
time. Therefore, I want the Law Minister to make a provision in this Bill prescribing a

time limit for granting the sanction for investigation. Thank you very much.

PROF. M. V. RAJEEV GOWDA (Karnataka): Mr. Vice-Chairman, Sir, the
Prevention of Corruption Act is one part of the edifice of anti-corruption legislation that
the Congress Party has established over the vears. This is the first, of course, but many
years later we had the Right to Information Bill, we had the Lokpal Bill and numerous
other Bills that were put in place. One good thing about what this amendment is that is
focused on targeting the bribe-giver. Many times we have let bribe-givers get away, but
just as Mr. Vijavasai Reddy pointed out, this distinction between coercive and collusive
bribery needs to be clarified much more clearly. The current amendment allows one week
for a bribe-giver to report to the authorities that they have been coerced to give a bribe.
One week, in my view, is particularly small and we possibly need to expand it because
a large number of people interacting with Government servants are possibly doing it for
the first time, not in a habitual manner, and therefore, they may be perturbed by these
kinds of demands and the pressure put on them. They will need more time before they
understand that they can go out and report this coercion before actually giving the bribe
or after having actually given the bribe because they were forced to, not that they are

colluding with the bribe-taker.

Sir, this kind of fine-tuning is needed, but Minister Sir, when you are introducing
amendments to this Bill, why have you not introduced an amendment which says if there
18 no Lokpal you do not need to seek permission because there is no Lokpal for the last

four years under your administration? Why is there no Lokpal? It is because you have
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found a technicality about the Leader of the Opposition. That technicality was not there
when you wanted to amend the Delhi Police Act and bring in changes to the CBI Director

selection process.

Sir, this Government's intention 1s to use technicalities of various kinds, to subvert
and sabotage the edifice of anti-corruption legislation that the UPA and the Congress have

put in place over the vears. Let me explain.

The Minister, in every Session, lists the Whistleblowers ( Amendment) Act. Why has
he not brought it? It is because that is an Act which subverts and targets whistleblowers,
ensures that they are muted and made vulnerable to all kinds of other attacks. 1 say this in
future they will have to first seek that information through the RTI, thus alerting the people
whom they are blowing the whistle on. What kind of subversion or sabotage 1s that? The
Government's intent 1s to ensure that anyone who wants to get away with corruption can

get away with it and no one will be the wiser.

Similarly, Sir, with the RTI, you are seeing a lot of opposition now because in a
very subtle manner they are changing the status of the information Commissioners, that
15, who has the control of the tenure and their emoluments. So, all these are examples of

what the Government does when there is an issue of intent.

So, my concern is that the intent of the Government is not honest in this case and if
you actually look across the board, you will see the same when the Finance Minister talked
about electoral bonds. The spin was that it would bring about transparency and fairness.
It fails the transparency test, it fails the faimness test. It ensures that the Govemment
will know who is giving money to whom and can then coerce and pressurise political
contributors so that they do not help the Opposition Parties. Sir, this has been the pattern
and people like us, who are researchers in the past, can find these patterns that emerge.
Technicalities are introduced and they will ensure that these laws are not effective. Sir,
why are they doing this? If we ask about the Rafale, the price and why were those changes
in purchase precipitated, we don't have an answer. We don't get a price. The company that
sells the Rafale will disclose the price in their Annual Report, but our Government is not
willing to tell the people of India why they did this and what 1s the price we are paying

for our own aircraft.

Sir, Vyapam Scam has come up. If you go to other States, India's largest States, the
Chief Minister withdraws all cases against him for inciting various kinds of riots, etc. On

Panama papers, no action has been taken. We can go on and on and on. Witnesses have
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been killed. You see a variety of cases where all the witnesses have turned hostile. Why 1s

that? Why do witnesses turn hostile? Have they suddenly lost their mind and are suffering

from amnesia.

No, there is pressure being put on them. There are enough cases out there to
cover-up corruption which this Government is clearly indulging in and this Act and its
amendments and the efforts to use technicalities to subvert and sabotage anti-corruption
legislation clearly suggest to me that what vou have here is a Government that is focused
on the promotion of corruption rather than the prevention of corruption. I would urge the
Minister, before moving forward in replying, to please look in the mirror and then realize

where the corruption exists in this country and what needs to be done.
Thank you very much, Sir.

SHRI TIRUCHI SIVA (Tamil Nadu): Thank you, Mr. Vice-Chairman Sir. The
Statement of Objects and Reasons in the 2013 Bill stated that the amendments were
brought to be in line with the UNCAC, 2005, that is, the United Nations Conventions
Against Corruption. But certain very important provisions have not been included n this
Bill. Number one, giving bribe to a foreign public servant; number two, a bribe taken
by a private sector entity; and, number three, compensation to those aggrieved by acts
of corruption. These very important factors, which were in the UNCAC, have not been

mcluded in the Bill.

Sir, now, I want to focus on three very important points. The first point, which has
been mentioned by my other colleagues also, is this. In this Bill, giving bribe has been
made a direct offence. Giving bribe was not an offence in the principal Act. But, in this
Bill, a bribe-giver has also been brought in as an offender. As everyone pointed out, 1
think, there is nothing wrong in reiterating it. If a person is coerced to give bribe, how it
will be considered — colluding with the taker or coerced by the taker. However, vou have
here given a provision that within seven days the matter can be reported to the competent
law authorities, if there has been coercion, and the action would be taken; or, he would
be exempted. But, the period of seven days is very, very short. In our country, most of the
people are poor, ignorant and illiterate. They do not know whom to approach within seven
days. For example, a person, who is going to get a ration card or a community certificate
or filing an FIR , is compelled to give a bribe, he may not know whom to approach

within seven days. And, he will actually be worried that if at all he goes and complaints
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to someone about the person who is asking for bribe, his normal work would not be taken
care of. So, [ think, the bribe-giver would be 1n a very big trouble, as per the provisions
of this Bill.

Number two, Clause 17(a) of this Bill talks about prior approval for investigation.
Before a police officer conducts any investigation against a crime committed by a public
servant, he should obtain the prior approval of the relevant Government or the competent
authority. Here, T would like you to go back to the judgement given by a Bench of hon.
Supreme Court, consisting of five Judges. It is with regard to the Delhi Police Act, that is,
the CBI. That applies to this also. The hon. Supreme Court has very clearly said that the
essence of police investigation 1s skilful inquiry and collection of material and evidence
in a manner by which the potential culpable individuals are not forewarned. The previous
approval from the Government necessarily required, under Section 6{A), would result in
indirectly putting on notice the officer to be investigated even before commencement of
investigation. Morever, the Judgement says in that case, if the CBI 1s not even allowed to
verify complaints by preliminary inquiry how can the case move forward? A preliminary
inquiry is intended to ascertain whether a prima facie case for investigation is made out
or not. So, if prevented from holding a preliminary inquiry at the very threshold, a fetter
is put to enable the investigating authorities to gather relevant material. As a matter of
fact, the CBI, again, is not able to collect the material even to move the Government
for the purpose of obtaiming prior approval from the Central Government. So, Sir, prior
approval is necessary even for investigation. A prosecution can be made only by way of
nvestigation, but even for investigation, approval is needed. It can be denied or declined
any time by saying that there is no prima facie case. So, Sir, prior approval for investigation
is not warranted; for prosecution, of course, it is warranted. This is one of the fears or
apprehensions everyone 1s having for the cases will not move forward. If investigation
approval is sought, I think the purpose of the Bill or the purpose of bringing amendments
to the principal Act would not be served. ... (Time-bell rings)...

Thirdly, it is very important and a very small one rather. The earlier Act said that
trivials were exempted from being considered as bribe. But, now, trivial is also included.
Trivial means very small gifts like a diary. If something special 1s given at a person's
place, that is trivial. That is also considered as a bribe and is also punishable. These are the
only three things which itks us in this Bill. I should say that this is check-in Chamber, the
Upper House, which has always been deep in scrutinising every Bill, any Bill, by sending
it to the Standing Committee and the Select Committee. It has taken five long years and
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has brought in many, many amendments as recommended by the Select Committee and
the Standing Committee. We appreciate that, Sir. We support this Bill. But the three things
which I have mentioned here about the giver being brought into the net, the abetment
case, investigation requiring approval, and, lastly, inclusion of trivials are the three points

of constraints in this Bill. With these words, Sir, I support this Bill.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Thank you. The
next speaker is Shri Ripun Bora.

SHRI RIPUN BORA (Assam): Sir, | thank you for having given me this opportunity
to take part in this discussion. I just want to point out some of the shortcomings in the
Bill. Before that, I would like to say that one of the promises of the BJP Government in
2014 was a transparent administration. Now, the amendments proposed to be made n
this Bill are far away from the target of transparency. As for example, there is a conflict.
Corruption and corrupt practices have not been defined clearly in this Amendment Bill.
As aresult, if the Government introduces a policy to benefit any vested interest group in
the name of a provision of a public good, it may escape being held accountable. So, this

1 one of the shortcomings in this Bill.

Secondly, the second Administrative Reforms Commission had made certain
recommendations. One of those recommendations was classification of distortion of
democratic institutions. Then, viclation of cath of office is not included in this amendment.
Apart from this, abuse of authonity, favouritism, obstruction of justice, conflict of interest

within the definition of corruption are missing in this amendment.

My next point is about the phrases in the amendment. One is 'relevant expectation’
and the other 1s 'improper performance', which are both vague and subject to abuse when

variedly interpreted.

My next point, which some of my friends have already mentioned, is that the power
of approval to confiscate property of a corrupt public servant lies with the Government. It
should be transferred to the head of the investigating agency to enhance the effectiveness

and efficiency of the Act.

Sir, my last point is this. As far as seeking permission to investigate public servants is
concerned, Clauses 8A and 8B, inserted into 2013 Amendment Bill vide 2015 amendment
to the Bill, amended section 17 of the 1988 Act. Many of my friends have pointed out
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that investigating agencies take permission from Lokpal in the case of Government of
India officials and from Lokayukta in case of State Government officials and such other
authority under whose jurisdiction the public servant falls. Now, my question is, why this
permission is required. Lokayuktas have not been appointed in many of the States. Apart
from this, this amendment cannot meet its objectives as the alleged harassment only occurs
during trial process. An effective solution to this problem has already been incorporated
into the 1988 Act and Criminal Procedure Code where permission to prosecute Judges and
public officers must be taken from Central Government, State Government or competent
authority, as the case may be. So, already this provision is there. Therefore, to take prior
permission from Lokayukta or Lokpal is contradictory here. So, my request to the hon.
Minister is, while he will reply, please also clarify these points. Thank you, Sir.
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REGARDING TAKING UP OF A BILL FOR DISCUSSION
AND DELIBERATION

THE VICE-CHATIRMAN (SHRTI BHUBANESWAR KALITA): This was his maiden
speech. He could have spoken more, but he has finished earlier. Now, the last speaker
is Shri Sushil Kumar Gupta, but before that let me announce that The Motor Vehicles
{Amendment) Bill, 2017 will not be taken up today. It will be taken up on Monday.
But we would still be having a few minutes left. So, we would take up The Ancient
Monuments and Archaeological Sites and Remains (Amendment) Bill, 2018.

SHRI JATRAM RAMESH: No, Sir. That Bill 1s very important. It requires a long

discussion. It should not be pushed through; I am sorry.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): It would have a
long discussion. It would just be started today and it would continue later. Is that clear?

...{Interruptions) ... W%‘ﬂ’cﬁﬁﬁ??ﬂﬁ HeA| . (ATET). ..



