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REGARDING POINT OF ORDER RAISED BY A MEMBER

3t YO I1Gd RTSRAT): WX, &l d1d B ...(FaeH)... H AP! T8 e I8 gl
...(TGHT). ..

SHRI DIGVIJAYA SINGH: Sir, I am not yielding.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): He is not yielding.
...(Interruptions)... If you have a point of order, then you have to show the rule. He is not

yielding.

SHRI DIGVIJAYA SINGH: Sir, if you direct, I will yield. Is there a point of

order?
SHRI BHUPENDER YADAV: Sir, I have a point of order.
THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Under what rule?
SHRI BHUPENDER YADAV: Sir, please listen.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): You have to first

tell me the rule.

SHRI BHUPENDER YADAV: Sir, it is a simple Parliamentary procedure that
when a CAG report is there, it will be discussed by the PAC. And, nobody can discuss
any audit report of any State Assembly here until it is examined by the PAC. So, all the
things which have been stated by Shri Digvijaya Singh are irrelevant. I8 T Ilde §
3R Sl §RT AW & ....(FaeM). ..

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): The Member will
consider if that CAG report has been considered by the PAC, or, whether the PAC has
given the report to the Parliament. ...(Interruptions)... If it has given the report to the

Parliament, it is the property of the House. ...(Interruptions)...

it YIS AE: TR, TAT UL 2 [P 59 DI g1 g1 W I & ... (FALH)....

sft fefraora R R, T YR & 3R 21 ... (FaU)... BIg 1 @ige 31 e
o 31 ... (FAH)... A I 91 A% Bl & [ SADI I A% 8] 2l IFR D!
Id |1 g, 1 Wigc 31 3iTeX e T ARy ... (FIEH). ..

Y s TET: W, T O [oRIT & G F ABGaT B 9 b @ 8, g9
SR U & fob g7 1 Aarell A A Sl faue b A o1, SRl wHT el
far 2l ... (agm)...
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Syt (St YauvaR iferan): S AYDT FHY AT, T AT FIATI
...(TIHT)...

37t YO ATET: TR, I § ARE AW AR T8 & Fhdl B ... (FALTH)...

Ity (S YaAvaR Fiferdn): I8 AUBT Ply @ise 3B 3ifex T8I Bl
...(IHT)....

sft fefraora Rie: STwmf 7eiey, = 919 79ifG &1 9l © {5 59 WRaR @t
A o T8 8, ! ao18 | 9gf1E point of order SBTT Y1 # 1RTY &Y 38T 1 H
JRIY R V&1 § [ MU bl Sl & 3ER agreement sign BIF & Ugel T o BIgTH
ﬁrﬁﬂfﬁﬁapproval o1, - Defence MinistryaﬁW oI T2rH g St 7 R H STTehy
BT agreement B ATI 319 3 Act & I I 910 el M2 R BART TWRBR H
SIRSIRECT] %, ITPT established Government procedures dT YTl el BT T‘«FF%Q?
H‘H*ﬁ'ﬂ'\’&ﬂﬂ_?ﬁﬁﬁprioe differenceW%%‘Qé’ﬂﬁﬁﬁ%lﬁﬂ?aﬁﬂﬁWWRamle
% EATS STETSl WIS, 3MMY gaT & foly IR &1 8, <ifdh Sl 397! RUIC 3178, Rafale
ST Annual Report TS, S &H AT ST b fTRT 8aTS STETST &1 650 BRI BUT H gAY
1 Bl IT AT, BAY 1300 PRIS UV 1T ST X2 &1 HeT T A7 fh AP STeg @il
o7, ST B9 QIR HR T 3ot I <l ST WIS §S el o1 Uh 8als STeTsT T
TET 81 S TbR H AT S&TERYT <1 =TS § Zojila Pass tunnel P single <SR 3T,
crony capitalism @1 gTd $ft AT 31T S B I8 o, BT SETEX0 © fh 10,500 HRIS TUY
# single tender TR tender AR fepar T Rreraa §_§I AR 1 Rrepraa E_i tender
cancel 31T 31 &1 10,500 HRIS TUY BT TR 4,880 PRIS DUV 3 HOR F3MTI 6000 BRIS
BUU D HTeTell o9 81 J&T T, T ACTIN fe™ & Prevention of Corruption Act " I8
AT JATYIT? AR HBIGY, g1 8] AT | "H Al SR A18d § &g U2l b1 ATIHq
BT IS g1 Glerel, THd 3ex 2100 TR St 7Y 9, RT=1H bribe f&ATI bribe &7 faaT?
i DI medical seat faeramT 2T, fa=T U9 faQ 81 &1 8T ATI 4 B AT AT TR &
AT A AT 96 PR YRR PR I8 A1 2100 T2, ST AAT-UAT I9 TR Jhad SRR
fPY| SIe AT o1 39 Al Bl 3R R8I fordm 69 @ 911 3/ 64 CBI & U1 7141
319 919 a1 Ig ® b sqa! Niei= U e 8 s it 3l Ubrer dierall S & Yol §
mwﬁapprovermwﬁconvictionﬁWIApproverﬂﬁWW,mﬁ
2100 1T f781H U <R medical seatsﬁﬂ?ﬁiﬁﬁﬁmwglﬁﬁﬂﬁoaseﬂ
AT CBI & UTH| 319 WIS & a1 31T +ff 7=t €1 a8t o1 HRT9RT el g8 © < aiforg|
Director, CBI @& & f& Special Director ST ¥ G& S U ST e Y& & 3R S0+ <1
Special Director q Sterling Biotech Ltd. P 3R Pyl o 8, Sh SHUR S I &l Bl 3
31T 31 R @ISE IS B Rifch AT He Tal R el | TR o TRIT JHIOMT &,
IDI MY ST STIRFER G QT § .. (AGET)....
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SHRI BHUPENDER YADAV: Sir, I have a point of order. ...(Interruptions)... This

is unparliamentary. ...(Interruptions)....
SHRI B.K. HARIPRASAD (Karnataka): Sir, he is not yielding. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Do you wish to

raise a point of order? ...(Interruptions)...
SHRI BHUPENDER YADAV: Yes, Sir. It is a point of order. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Under which rule?

...(Interruptions)...
SHRI B.K. HARIPRASAD: Sir, he is not yielding. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): I will look into the

record and if there is anything unparliamentary, I will expunge it. ...(Interruptions)...

sft fefraora R 519 ft § wmor & @r . (eraem). .
it =% I1ea: fafvasra g Sft 1 51 a1d @21 8, my point of order is, under Rule

238. Rule 238 (i) states that "a member shall not refer to any matter of fact on which a
judicial decision is pending" ...(Interruptions)... I AR TAd 9t g H (TG )....
it RIS fior U 21 .. (caum)...

SHRI DIGVIJAYA SINGH: This case is not under judicial examination.
...(Interruptions)... It is not pending. ...(Interruptions)... It is not under judicial domain.

...(Interruptions)...

2 O I1ea: A1 59 vy § SgEIRe fEdivr UfsT 81, Sue! @R &
Ty &1 ART WISe i iR &l

SHRI DIGVIJAYA SINGH: This case is not under judicial domain.

...(Interruptions)...
i} A= FTET: MY ZTd! 11 DI YaRTTST BT

st fefraora Rie: Syvmfa weiey, ygeh ard a1 39 foosdt aafa &1 9 91 foram
21 g fectss ST H B

i O I1e4: I8 SYSIRRS SIS UfST 81 SHD! 3R W &l Bis I Ga
9 UHR A TR BRaT & [ ST IR 81 T 2 Al Rule 238 (i) W 99 I141 Bl YUl
ﬁv_&T\_rl'HTaT%QGﬁ?ﬁ?{protection ﬁﬂT\_rl'HTﬂ'I%QI
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THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): I will look into the

records.

sft fefraora Rie: yeraR & ga=or § a9 g1 anfel agt frad a8 7,
AN IR-TR T TIDBT ST BT 2| A, F M09 TRIY IR W8T § 6 Srenaes, Widieng
gl forg 38 81 99 STdex 118, I+ 53] Heled, U idiid I |9 914 Tl 8,
39 ETURA Bl AfhU| JI3s YR b &I g8 o Bl Th UIgH ol 8 3R g
THR I HETHRA doll g5 2, S9 UR AT P& b 8Tl AT Al U Bl 8CISY AT TAR Bl
BCISU| I8 T 8 I8 82 3MUD! IRB A TR Ta A 2l Adeng & ¢
SRS 3ol War H 81 AN-a o=l &xd € b Sl YR &1 5 #R W@ 8, 9
JAAPRT 5d Ga IR & SRR H &, I RT IHIG DI SIY? H MU 3RIY BRAT
FTEdT g 6 | J1-<f9 a1d 3R HE ... & €Y. 7RIgd, $9 YT H Under Section
1331)(d) ...(STALT)....

sft St . var. R W9 (@R uewn): W, fafoey g it =1 < s .. (crasm)...

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Please sit down. I
am not allowing you. ...(Interruptions).. <RgQ, 3MYd! Aidbr far g, smy 9fsyl
...(TAUT).... MY ST ... (qe)....

SHRI B.K. HARIPRASAD: Sir, it is not a TV channel debate. ...(Interruptions)...
It should not be allowed. ..(Interruptions).. The Member has not yielded.

...(Interruptions)...

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): He has to
conclude. ...(Interruptions)... 34 3R FADI 3R GV, ...(FFHM)... We do not have
much time to have argument here. ...(Interruptions)... Please be seated. You will have

time to speak if your Party gives your name; I will call you. ...(Interruptions)...

SHRI G.V. L. NARASIMHA RAO: He is misleading the House.
...(Interruptions)...

SHRI B.K. HARIPRASAD: Every time, you are misleading the nation.

...(Interruptions)...

SHRI G.V. L. NARASIMHA RAO: We have no business to mislead.

...(Interruptions)...

i} fefrasra fre: 9=, 3 U @8 R g & 37! SRaR &l F19d 39 91 J 9
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B ® fp yermR § for o ol 59 & v Aidisns & e a-491fthd appoint
g <11 32 21§ gu aredl § & Qe 13 () (d), Nrad! I8f Jw fHa1 w7, 96
3ER YR YR, T 3ER UHSATERIR TS 7, offh AT el &I TS §, SHP aR |
AT FA St B GRS A1fRe) O SifeRY, T UR YwaSeR gt B @t
g% judicial domain # &I 3MCT &, AT I $9 W YAMAR HN| AT STGHETE
RIS

sft I AR Jam (GUNe): AN SUNYIRId "Rk, YRR R
e fgrras, 2013 # SfaTRe FeNesi ®I e &3 & foly et 39 f9ge )
Igd & T F9f 81 <& &1 H BIo! qaisl b1 T g IET A7 R W F gd gaw,
ey fefrasra R arge 9, Rreiq a8 Ghd fhar fd 39 WReR & g Sie T8
g, T e T 81 R I B AT T 3 WHR B &R AR Al & qa9 99
AR # fqam &, safe 89 38 W & b g9 ISR &1 =il 4 S 8, Tad Wl b
2 3R 7Tgcd W1 ST 8 3R 9 UR &R o7 bl 8| A1 SUFHIEIE Weled, U qHY AT
g <2 B ISR IR 6 Je IR gaalrd il 21| U fha 81 SaTevvl €1 37 84
qd ¥ I, A1 IIBR A9 @S] § Sl IrER gal, SHd] ofd ¥ <% § 34T 74T,
IoTIfe e sed S 3R oFifae o 9edll sWd 91¢ fUBel IR WRGR HI
WRBR, U B TRHR AR ¢ A6 TS| ST TAR < b TR AR FIT&T Bl U
aRE W AR <@, faeen § 89t Y- g8, R < &1 51 veyel el ol fb 30 TR
A &d gfeRkT el 577 9T a1al @l Sd §Y 89R] WRGR F 78gd (b, TARI ARPR o
AT X7 AIGl i & Tged | 1077 foram Siik geeraR iferf=rad, 1988 H HRier B
DI HSRI ST SHH ATID NG HYh AR DI b H 3R FIT TEAX JILAT B I
o 7, Forad o YR &1 e+ § SRR SUT A 81 b AR ICTAIRAT BT Fl
et b | U1 AR SAR) ARBR I Yo Hecdqu! (07 fordT| A= SUqTafy #eie,
3T QR ST P Sl BTG &l AT <% H AN WRBR O YR A id, R4, fHar,
HOIGR, AISTar, ged 3R goil, [l & oI YRS & A1 g q_1 f8aT & |1y g9y
WRBR T BHRT < Sl BIH HR V8] &, IU IR 9% H Uh (S IR0l BT -H[07 g
21 ST aeT 39 SifSf~g| & 91euq Q89 U Xaesdl Bl IS BT I8d 8, 59
< ¥ YR Yo AT <1 AR &1 TTIRET $T R 9e% 7 81a) ofd # 81
IR, VAT AIHR BHR) TRBR 7 I8 [A9TH ™ BT I 3qH IS GNEH R BT
feroTa feram &1

A Heled, § 3Tae! ATe a1 arg & oiret gt g 3 14 g 4 g9
qredTe! 81 X! 8, S BT FH-THF 9T 8, SATRIAT BT T 961 §, 89 B& P A1
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[N <9 faa =]

BE Ah § [ TAR ITeT AT b BrIBIel H [H¥dl Yo H3! & U U & IRIT Tai o T
31T T8 T e B ? MG 1t T & foredt ff HrdaTer #, 912 98 TAR TR qd T
H321 BT HTIBT & B, YUY B AXBHR HT HIIBTe 8T 81, 39 G & feiy ot fawmr
PI ISTHR SRIY, AT ) HATT BT ISTHR <RIV, YR & (997 $© 21 Bl 271 I
AT BT ART BT 27 foh Rt 3fiR S |1, @1t ok @™ g1 39 i R WIRGR I W8
off, fged HROT YR < BT AHT-GHT (7T T R < § IR BT Jefdrell AT S Ual
H Al g5 AR T AR e ol &, FTTehT &4 FHT & 1 AT ofd &1 39 <%
H IT@! U 3Tl B Tl MV U.&. STl |18 Bl 89 Tal Yal Fahd, e
SERT IHET ST BT 89 T el Fabd, T A9 2, afed $v 19 I« 8, s
HIIBIA H WS BT 3MET BRI & foIT, BRI B ofiol o & oy et firerar e
TIH o7 & 91§ B DIl BT 3T BrdT 27| fhd qafavor ot faeens fierm, o8 W a9
BT 7| AR HEIed a1 91 32 o &6 fha TR 9 SRR Fofdr o1l 981 6y yar
AT 9711 g3 of1 $9 YR &1 Sl Ishegg a1 GaTl AT, TR HI JIedTall AT, TR B
T8 A X I BT G G 81 8T AT, ¥ FHAT IR IST o1 3Tl AT| I FHH
fRIfa # o & fog w1t TR | Sit 3 g gwon & {6 89 7 @, 7 89 @ <
S Q9 Bl [aled RRER W qgar & oY 519 96 89T Aqcd, 1d @ el & aky
3 &1 BT, I TR Yo BIPR S BT 8] aredl, 99 I § 931 g b 92 &
BT T8 gaeiil| AT IUTHIIS HBIGd, ATl 81 Bl & A1 $HT Add & b gAR
ARBR 7 32 RIS W GIADR AT & HIETH F THH HeATOTBRT ATSTHI3T BT a1y
Sh W H FHIRT HR 6T (o7 foram iR ag Aol sxiifere foram waifes var ST o
- 399 91 Bl BX BIS quote HRAT & - OTd AP T 81 el BRd & fb 59 &7 T T
YT & I @ B Uibe b bael 15 IR 81 Ugd U &1 Heled, U BTl i UeT gu? A
BT STy YT §U i 3T @l o RS & |1 e =18l fha, dife &9
T = IR Bl YT B | S STHRAHG Al &, Sl S9! SIoxd ! il &, S dd
S AR et B ugHT BT B 89 DR X@ 1 U g AR A1 &, H S a7l Dbl b
P IS TP Ioeoid BT dTedl gl I8 ol {9 &, 3 980 AR Y18 {6y Y § 3R oFR
¥ fpdl YR B BHEl RN a1 3 Tih Y I 89 U AR BN Idhd ©, SHI
ARAT B Ahd ol HEIS, 3 ATl 3 I8 [9et U o1, 399 &6 AdhT RIT SRS
2, B frd SRR 1 o IET 31T €72 BF [Id! SdT 7 Udh TR Tax I8! I”
Wl &, ST B9 BF A $HF 39 <9 B SIdl & A U 07 dl fea@m| AR SRR
U IRTa $HR I8! 7, Sl (01 of 2 2, 98 Ui 31 a1l S1-9R |1d 7181, dich ddhs!
JATell I ATS G ATl BTN ST 9 YT a71al & IR B, SHFGRT & IR )
Tl gV B9 39 fad & A1 A U FEEINAT & SR Tdhd dail| I Il o™ &
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9 faaR b 39 [ B a1 11 51§ I8 e H=1 @redr g P R 9§ wragr &
..(THT B} °EY)... MRV I3 3= Sif <1 98 AR [dai o1 w9 b g, off I3
T v9Te 8 Sff 7 41 39 aR H IRl AT SR FET 6 39 UhR & wrad H g4
T AT TIRT, ST IS WG 8, Sh] AHIT HRb &4 59 AR e 9= a1yl
97 32 H B $HA B 67 ol

ARIGd, H UE Bl ATl § [ 3TST 8HRI ARPR DI A1Id S1db 8, 7T SI § MR
YT SN T, SAMTY T TRBR ST 37281 B Y T I8 ¥l 89 foueit ot e # < Favd
g % 3191 <91 & FHeurT & fory e R 3 IR & |1 S 81 Y87 2 MY 37l T-
ST T HEBY AR TN B, Afh AP I BIs JeT el & gaforg 3ma YAT-Udt
Il DI IS 21 37T Pl & [ Aot WRIET H YCTAR g1 51 319 I g1y [ TrIvTex
PR H Igd AR WIS Al £, S IR 3177 T WSl 7 o 95 9N Alsed A &,
I PV technicalities SIS ST &, Tgd AR UTTLTT B & Al ST] BIAT b Sl ATST
2 & B fHedl T B HIAT U BRrS Bl ® Al fhft B Brd g1 Rie W 81 s
THR IGH FB 7 FB AR a1 g1, foaat aorg J Q4T BT 81 98 JRE 9 wafda
AT &, 3T T Igd TR S &, 3TTTP A 89 AT $B 781 8, b a1 9d 8
P FIASIE AT 9 TS P STRIY A &1 ST DI ST DI TARTE BRA Bl AP ST &<
2, SN 31T BT 31X FET IR TR S 3 Il V&1 & - S Il U1 8, IS VET 8, S o H
3q A e 8ISV, a”A1 3MuB! Sl RART B, fUsel goma #, 2014 H <27 Bl ST
ST SHR & T8 IR fIoTaT B &iR e 539 ofrards a1 e fos ey foaRieft ot &7 Jar
A g9 oI 721 3% - I RIfa 2l

IuaHTeAE (St YaTaR Hiferan): 319 A BRI

it M faAR A 39 399 Aah AR SR STaRId Je R A ST8Yl <% b
f&d 3 froi o & forg it SieTen 1 wmeie et Je1 7, S 9|2 A oy W wifed 8lsy
3R TR A1 SR, a=A7 377t S RIS 7, S Y §R7 BTl 819 aTell &1 g2l |Ia1aii
& 1 H YT A1 DI AHAIG BRe g, GG |

SHRI MAJEED MEMON (Maharashtra): Thank you, hon. Vice-Chairman, Sir. The
Prevention of Corruption Act is among thousands of laws that we have in our country. But

it has its peculiarities. ...(Interruptions)...

SHRI JAIRAM RAMESH (Karnataka): Sir, the Minister concerned is not here at

all. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): Other Ministers are here.
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SHRI JAIRAM RAMESH: For ten minutes, he has been absent.

...(Interruptions)...

THE VICE-CHAIRMAN (SHRI T.K. RANGARAIJAN): Other Ministers are here.
They are taking notes.

SHRI JAIRAM RAMESH: Sir, the Minister concerned should be here.

...(Interruptions)...

THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): He should be here, but

other Ministers are here. They are taking notes.

SHRI MAJEED MEMON: The peculiarity of this important piece of legislation,
namely, Prevention of Corruption Act, is absolutely important for any society to be
crime-free. As a matter of fact, this is a law which is different from other laws because
it is a test for them as well who are enacting or enforcing laws or punishing the guilty. |
must make myself clear that as far as the Prevention of Corruption Act is concerned, it
is an endeavour of elimination of corruption from the society. In our country, we see
that there are many areas where Anti-Corruption Bureau functions and Anti-Corruption
Bureau must consist of officials whose honesty is beyond question, whose
impeccability of character and professionalism must be above average because there is
a vulnerable temptation in the matters of corruption and, therefore, only the honest
officers can deliver. Laws may be too many. Unfortunately, as it is rightly stated, in any
civil society, we may have too many laws and we do have. We have too many laws and
too little justice. I think this Prevention of Corruption Act is an extremely important
enactment and now that we are seeking amendment to certain provisions, we should
make some improvements so that we get results on the ground. Unfortunately, I must

say that some friends from BJP have been talking about slogans that have been given

since 2014 — T WK, 7 W M and YR o FATS. Let us look into our hearts.
I am asking my friends there. Please tell me whether there is no corruption in small
areas within our country. Go to local places; go to a police station; go to a corporation
office; go to any Government official. Don't you feel that there is corruption still there?
So, let us not politically struggle this issue as to steal credit or make blames. I am
concerned for the common man. A common man still believes today in 2018, when the
whole term is about to end after the assurances were given in 2014, that unless he puts

his hands into his pocket, no work is being done. Why is it so? We will have to tighten
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the grip of law. This Prevention of Corruption Act needs improvement apart from the
amendments that are suggested. Let the people note this. We must have, as I said, Anti-
Corruption Bureau with strong officers who enjoy confidence of honest people, who
enjoy confidence of common people and who can be trusted upon for purposes of
prosecuting people who are dishonest, prosecuting and punishing the people who have

committed crimes under the Corruption of Prevention Act.

Now, there is a reference to Lokpal and Lok Ayuktas. I am sorry to say that these
Lok Ayuktas or Lokpal are not in their places till today. We have no Lok Ayuktas in very
many States. Lokpal is still not seen around. Therefore, we will have to look to somebody
else. There is already a CVC. Why should not CVC be a supervisory investigating agency
on the Anti-Corruption Bureau? If there are certain people inside the Anti-Corruption
Bureau who resort to corruption, where are you going to get justice? As I said, therefore,
we need to have such a system which should inspire confidence among the common
people. Secondly, it should deliver results on the grounds. Unless a small Indian citizen or
a poor man, who goes with a hope that his right would not be violated, that he would get
his dues and that he is entitled to his legitimate claims, gets it without spending anything
from his pocket or without out-of-pocket expenses, which is happening even today, it is
not good. Where are our tall claims that we are living in a society which is corruption-
free? I would not be wrong if I quote somebody who said that we are living in a society
where if we are caught accepting the bribe, you can get out of it by offering one. If that
is the situation then we can't boast of a society which is corruption free. This is an area
where a lot of work is required to be done in co-ordination with both the Ruling Party as
well as the Opposition. ...(Time-bell rings)... We are prepared to extend our assistance to
the Government for the purposes of strengthening this law; for the purposes of seeing to
it that we see the results on the ground. So long as a poor man, it may be a farmer or a
labourer or a student or a woman, is not happy or satisfied that without spending money
he can get his legitimate due, we cannot boast that we have good laws in place. Thank

you very much.

SHRI VIVEK K. TANKHA (Madhya Pradesh): Sir, I will make it short because
my party doesn't have too much time left. First of all, I would like to bring to the
attention of the hon. Minister that there was a Supreme Court Judgement recently which
said that all cases of politicians, that is, MPs and MLAs, would go to a Special Court.

Now, what they have done is, in States if there are hundred cases before a Court of
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Magistrate and say, fifty cases before the Court of Additional Sessions Judge or
Sessions Judge, so, Irﬁﬂﬁhc' P BT SN HAST A, SBIA W A SIoT Bl 9T fAU El That
means cases of MPs and MLAs & &¥IsT Sit suppose three-tier H %ﬁﬁ, g ﬂﬁﬂﬁ‘d Sl
N Il hXdl, B ardiele dIc 89 W) ﬁﬂﬂg‘d ‘dXdT, then, they would have gone to
High Court. Wﬁéﬁmﬁambiguityﬁﬁﬁmﬁwmﬁww
P I And, all Magisterial cases have been sent to the Sessions Court also. ¥9 WX
3MIDT €T ST TSI 3R D! U BIC | TR Al o= =mfey fb it gadist
TS THTAUS &b AT &, RITd CPC & MRISR I BEHR SdT <1 81T b in terms of
CPC ISR BN 3R ST ST 37dTe] BT AMBR 2, T8 WeH $HR (AT S|

TN ﬁ, \_rﬁ & U dgd important point ?-', ﬁ < é_ 3l statistics é?ﬂ T:z\'r, ST ﬁ' ST
CRSIS MR H € The Prevention of Corruption Act tlﬁ T H are approximately 6,400. The

average time for an investigation is three to five years in the Prevention of Corruption Act.
6,400 HAST H 16,875 Ufeeldr Wded &, 18,780 WSdC U= © 3R 115 THUIST 3IR
THTAUS 81 The problem that | see is {6 S SRR & BT €, how they will be
dealt with. 3R 3T T M S, it says that this Act shall come into force on such

date as the Central Government may, by notification in the Official Gazette, appoint. 3Td
suppose Act & SITdT &, FIfEHTS 81 SIIAT 7, a1 U ST 31T ST ST UHITSIR & T of
R B &, T8 3T 81 Y81 8, S9d! 9 4 S HR3l, 399 Savings and
Repeal Clause &1 Hﬁ"s" ifae EXl e % =21 81 You will go to the General Clauses Act.
I8 WX all pending cases have to be dealt by the old law. SIRREIE 13, suppose, S
JMIHT T TR T g8l ao ?-', present Section 13 will be applied to those cases STl
SIRCIRA B 81 & 3R FToiRiie T81 8% 8, cognizance &I g1 &, fTIH sanction &l
BT B or HARTT 13, ITT 3iTes HaRM 13 H SR B TS Foic Ha=M 13 F ITh]
& et foar SITUTTI It is an important point which will affect a lot of investigation. 31d
S fOrERIR Y 811 A1 e U e Tae &l A 9l H qie f&ar 81 o
qRT IS4 B fSeile {3 2, substitute fHaT 81 8T &, S illegal gratification &, ST
8ol W 7 3R 8 A BIdT IR T AT 7 3R 8 Bl in different words reproduce fopar
Bl 3T IRE MU HHIII TSI ®I 319 ambit H foRIT 8 in another category
311K third 3T JERI 13 B vastly 3 {57 815 problem 390 I fe@ B g a8 I8 T
For the purpses of this Act, a function or an activity is a public function or activity, if the
function or activity is of public nature. ST dieet 13 (1)(@?[) # oft, 98 39 reintroduce &
21 ¥ in Section 8. Public nature T &7 Any activity can be of public nature. I define
P B Again, you are leaving it to be a police officer o forddt afaT & srive public
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acvitivy H T investigation start & IT 5 &Y, FIR register B IT 7 H| MU ST 13 (ST) BT
bridge T @ HIRTET &1 % 13 () BT S FRIgST 81T o1, IH/H S problems off, 5778
3T g7 B P HINY BRI A, I8 AU reintroduce B &A1 & by this Section. ERill
TRE 3 BICT-BIeT HTg Aot "&'ﬂ'ﬁ 1O R 13 BT explanation %, I9H known source
of incomewﬁ?mwmmwﬁ?ﬂﬁ? 3T Y U8l ¥ declare B Il
You cannot improve upon a declaration. Hdd MU U8t U affidavit ﬁ?ﬂ, S
gTferamie H 899 affidavit T T 89R T A9 known sources of income &1 & 918, If
gHIN QX quwﬂ'c BIN SITT %, ar | cannot improve upon it. 3¢ MU B improvement
DT scope reintroduce &Y e by saying fr a8 OXTAT explanation &<T ®X, Udh =T
Wﬁ?ﬁ STt fam Bl Frankly speaking, S public servants %ﬁﬁ, 319 9 known sources
of income describe ®X THd & by just saying that ﬂ?}f ot fopat 7 T U feam o They
need not have declared it earlier. I 31 BX HHBA &, even after that incident has taken
place. EQT%N sﬂﬁ ggd RSIE] ambiguities ?:', which have to be dealt with. e 13 & qgd
Kl ambiguities %’, substituted Section 7 H %, substituted Section 18 ¥ €1 31§ Section 9 is a

very dangerous provision. 31T for the first time, Ud private person BT introduce HX feaT
T in this Act directly. Udh private person, W private person P AT F Government &1
influence ®RT &1 B AP WS U 3T PC Act of 31T &1 319 $IH problem I8 & b
third-party Sill prosecution 3MMY <Il¢ %, I8 4T to induce a public servant to perform
improperly a public function or activity. What is improperly? ¥ ST DI MU T <@
Suppose 3T U.S. H NIELNS ar u.s. ¥ advocacy amongst Senators or House of
Representatives P MPs & MY, is a normal thing. Would that be inducement? Suppose q
T 19T 9T advocate HR & AT I ST Secretary Eﬁ, T EtNE] EBI Tdh Foldex
I7 6 Ashest BT T &1 Will all that be inducement? What is that inducement you are
talking about? SI¥ dgd ARy ambiguities gl Eb_ﬁ FSli § Law Commission has also
opposed. AT HHIA = 3Tk JF2TT 13 (S1) BT TRUTNT BT oppose AT & 3R BT
I8 URHYT S T8l 81 Ay H MUK 3MUT HX BT § 14 — of course, we are
supporting the Bill — S?:Iﬁ il ggdd NIk Q?'ﬁ [ERSRIGE] %, SRR vagueness %\', ISEEASIE
P IR B & I ST B, S ARER 189 STHY address B, otherwise, it will lead

to more litigation. Thank you.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): The next speaker
is Shri Bhupender Yadav.

3 YU AT TR SUGHIRT F816d, fH ve S R o 9 | 4
ST HHST, Aolde HAST 3R f HHEISHE, dHT 9 &) U 91 foar fbar 2, af fide=
3T HRW BT ST I Tae 8, SHb IR H fIaR fhar 81 519 I 997 § Aelde HH
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g1 oY, 1 B9 UIET & aRss e, Sh *1fel A1e/d §d S d TaRHA 9+ 2 3fR 31ferat Sit
T 39 Ude Bl bR BIh] AR IThalesd I, I g1 3R T IRBRT & A1 hFec I
fpaT o1 7 #3071 & 1S, G SHBT AIRHT I BT AR (el 51 a9 2013 H vae
3T 3R IHEF 3 & 915 ST HAST 7 39 TR AR fHar o1l 99 a9 gl i
g oft o 399 Tae B applicability fFd® HUR N2 T8 Hde ol Aad UR BRI A7 wiasy
H olld AgP & SRR H 31 a1t @Rl 0= A 8R7? Aelae HAct 7 IR o) I8 el fh
Sl Al AP €, T8 el I81 &b HUR applicable BFT ANMRY 3R I & APl elde
HUST 7 598 gRad- fhar Bl

TR, S GERT A9 2, S HaRT 8 &1 2, Foraes aR # #ff fJde &, qan <t w32 9,
Ig I ¢ f g Read <1 a1l uigde Uit o1 Wt 599 9t & iR wnfie foan g1 519 &4
1988 ¥, TIde 3T BRI Yde, SiT 1947 &1, W SfSUeH Uae o1, SHDI 3THE HXh oy
o, 9 I FHY P FATS DI GRIRARTIT ST 4TI 1988 & a1, IR <20 H T YBR B
39T H1fdhe &1 AEId ol © 3R R B4 9 o H Udh R Alfhe AR WA
competition WeT BRAT &, d S9d U 3mavad Ig © b amas & i, s §
faamor, fIaRa M arel 9, S9W ofv S8 ardl fawal # fa=ft 9 TdR &7 undue
advantage Hﬁﬁ?ﬂw, faeIy w9 & b AddH! Bl T8 S undue advantage %‘, R
undueadvantageWW?Wﬁ?@,WWQﬁWHﬁW@W,WQﬁ
THR ®F WA Hufd, a2 AT 8l, 98 B3 H 9 BIHx are fodr ft w9 # 81, undue
advantage & ATGH I ol b qTfad Tl %ﬁ ?m%(’l

AR, BH AT QU B! .U, &b Bl A AT JIT 8] B Febel, difch a8l
TSAISH! BT ac] Abhdl &l T81 A AfaT DI 3T Siigd FHYd D ST b folg
AR FAaT Iucred €1 125 BRIS B MATET H fTH THR B SR &, S SIFATAAAT
H 3R DI Ugel AT o & TFbx 4, fHel WY R & TA9T Al Hadh bl S, Al
g fegd wu & Read & SR 7 31T 81 HaR 8 Bl 991 WA 39 d1d BT T8 )
fopam 71 & SR 3N A Aaeh &b gIRT 3 AR 1 STaawil 39 a1d b forg AR
forar T 2 f5 a8 Rega <, @1 R 98 uisde Jfad | &A1 & 3ieR-3igx s
fSTFAloR T <, 79 S9! 9 A9 § A7 Reqd <77 & AMel F T9R S FHhll & | =
w9 YT SN v 8, I8 Th X 3 I § URG A1 o & forg fam B

IR, SN SUR1 49y B, 98 A1y WS &1 vy 8, HARIe ARSI &1
T 81 U vy 8 & IR § off 17 271 UBdl, S Wi Bl o RUlc ars off, a9
Ig Pl AT AT fh 3R Bls AR JFHZOIYE 399 Ydbs! S AT Blg Uigde
T YebsT STRIAT, A1 WS AT 99 BT FoIl 1 BT TG 8, fh Jolde HA & aft
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Rl 7 39 W AR fhar {6 Safirae siiv=rgoier #, S9! bonafide 81, Jd B &
ot Hept e anfevy, saferv sad wrs= WY §, o ot 8 @R T4 910 sdhg! 9l 81 81mY
UHT 81 B Fhd & [ FHST § 39 YHR & WY BT aIdTarvl Wl N b R H9 Reaq
o ¥ A A feIr 7, 91 319 UdheH Aol e 9 3ieR Il WY, ST Helde BHST Bi
RBIReT 9 sH®! g1 foaRe BRe BIg, Tl 3R S, 9 HT UTaEm=T BT Tl &
3faTd e foran 7, iR I Sl wu # 39 fdar & 3fcia sma 21

AR, D A &l 1Y JA B AR AR G o9 B Sl GRATT 8, IFD! AT
Y IS fhAT T 81 TRBR & T H, TRBR & BRI B G, ITh 017 o &
oy, R AR R R 315 did dad fid gfeid Fde Igadr 2, SHH! ST &
FT f1oTg o &1 IR BIAT 8, <fdh 3R S fAvial @Y bonafide €1 WICER &l <t
ST, 1 wias 7, it STa W) W) ol o a1 afhar 7, a8 fRrfere g1 st &R sme
BI T 6 319 H [ Iea W) W AT AT, 3R 3771 H7 g8 Fofa o foram, wifdes a1
ATt 9715 #_7 Rerawdie WY g1 UF U Uil Ade, Sl & 9d § SHB! Sl bonafide &
decision oI BT AT B, SHS RIAT® 59 T4 Y &1, 1 HH 4 HH I 99 THR I,
IAF RIATH TH TRE B! AR & Sl IRIT o 8, 3D IR et a1fay 3ik 39
a1 % ST vraeT ot far T Bl

eI, 399 a1 & Sfid &1 S &0 ©U | [ad 997 IR0 ol 31T & iR I8
T W 39 fad 31 1 99 T 81 © {5 Faat Read o1 € iRty e 7, 3R g9
Wﬁ?‘cﬁ moral conscienoewmﬁ@ﬁ%,?ﬁﬁ?aﬁéﬂﬂﬁdiwm %, s%-ll?w Sg{-IH'
Read oF1 31R <1, ST D1 81 1R &f 2oft 7 @7 37 21 eifoht Ryth Read <= a1 o
21 81 gfewn, S AT 1 # QDo &1 & oxd &, 961 1 39 aRHTST & fia aran
T &1 STET 9% T fIv 3T & b Ugel AR 7 3R W 8 H gratification @1 IR
ofl, 399 91 H undue advantage a1 7T 81 § S9! M1 =T8T § 15 g1 R F T
<90 H YR & a1 I8 31 B M7 & AR SR Q.. 278 B Al BT Bl
R # S Repseia @ 718 off, ITH Il S/ 1erT-31eT A Teai dl FdhTel o, e
E pecuniary gratification, illegal gratification BT WY frdra Y, undue advantage Udh E
¥ & WU H YR {51 51 $701 59 [ & ivid eMie -1 & |1 &1 f=ifera
B Al 2fire BT BT WTae fhar T B 9 991 97 98 © 6 <9 6 I § S
Hufrat fBeR ff T8 & TV F arell 2, S va five 9 s a1 gfaen 37 31 a2,
I PARRIS AR Bl A fHAT 81 9 crime &1 conduct &) & foTT S
habitual offender &, S foTq 37T | ST &1 AL {5 737 Bl

SUAYTETe] HEIgd, STl db 9 el & 3faiid |ufd & sreavie &1 fawy v, fHfFad
BY A Ds ft W Ul S @1 S A A RATST &9 A BHTS T8 2, W G4fed g1 F dan
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TS E 6 Bs IR Sl lld HaP B B &, I IR H I8 ST™] 81 5, SAP! Ul
forrad | Y et Aaa B marriageﬁﬁ%ﬁﬁﬂﬂ?ﬁﬁ%,mﬁwaﬁﬂﬁ
1y fp S ST I ©, S A H 81 AT © b SHD! T6HH SITGT 81, b R 98
9d BT & b g ART = A1 8, T8 ART known AT 8, Td SHD! SHD HUR HICaI
et dlf%kil H PHg-T ar8dl é%wrong-doing Cal Gﬁﬁﬁpresumption %, prima facie <91
H 51 Al A A, AIBRRATE BIH R ©, 3R &4 U 81 AIRIBAT Bl GRS 3 TSl B
S eR 90 ft AT ©RT9 € 3R SeR 90 91 AT WET €, 9% IS U A1 8] I
AT 2| H HEAT ATEdT b SF1 IHR & Y&l H§ PR Bl Wl A, I8 98 99 RSB
JoR Reqd & A1eFH I YT BT HIAMT A8 8l T 57 TR JoHR JFId TAlHT
ST TS 81, 31 oI © 6 SIH1 A Jd 8141 SRe8] 21 hadl [9aR &1 781, ST conduct
proveﬁﬂﬁ%%%ﬁﬁﬁ-ﬁ?ﬂ?ﬁundue advantageﬁﬁ%%l(’ﬁﬁ?{mm
AR BTl 59 folq ST 1 €1 HIcaRr™ o &l B a1 T § 3R 39 forg fadt 3
IS 997Q Y &1 #RT I8 A1 7 b 2013 &7 9, S ERBR & §RT AT T AT, IHD
SR AT H9 F AT HHITM, W ST HHST 3R Hetde HACT 7 faR fear 71§ syt
AT AT g b 59 IR 39 Fad Bl Aolde AT a1 o, Aelae AT & a4l Al
59 W R [TGR A & 918 S99 G & Y@ag (B T¢ &1 31 S © 1 A grel
THY A < H T UBR BT HARTIS ardraxor &9 YeT 7, S99 o3 H Uh w@vef Ui
PR $ Y, uREEl WU J AT FA & Y 8§ BT DI ATIIDA 21 H I8
fereamsy el € b I8 B, Sl 39 e B Helae HHT! & §RT AT F 1T 7T
&, U8 AT dTel 9T H TR Bl A+ &b [T T Ayl #iel b Yok A1 89 3R
3 I B 5 e & 9l Aay fHaas S9! aad= S|

SHRI V. VIJAYASAI REDDY (Andhra Pradesh): Mr. Vice-Chairman, Sir, thank

you for giving me this opportunity. Sir, hon. Minister for Law is not present in the

House.

First of all, the original Act, Prevention of Corruption Act of 1947, has been replaced
by the 1998 Act. While passing the 1998 Act, the definition of 'public servant' has been
widened. According to the widened definition, various courts started passing judgments.
According to Section 2(8) of the Prevention of Corruption Act, 1998, any person who
holds an office by virtue of which he is authorised or required to perform any public
duty would be considered 'public servant'. Now the question is whether an MP or MLA
or MLC would be considered 'public servant' under the Prevention of Corruption Act or
not. As per the original Act of 1947, it was very categorical and MPs or MLAs were not
considered as public servants. When this Act was replaced in 1998, though it was not

clear, since the definition was widened, as I stated just now, the courts started passing
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judgements considering MPs and MLAs as public servants, though it was not specified
under the Act. For the simple reason that the definition of public servant has been defined
in some other Acts, say, like Office of Profit Act or some other Act, even MPs and MLAs
have been included. It has started importing the definition from the other Acts. Therefore,
I would like to know from the hon. Law Minister, according to this Amendment, what
is being amended by virtue of this Bill, whether the MPs and MLAs have been included
under the definition of public servants or not. That has to be clarified because the Supreme
Court while dealing with the judgement has categorically stated that in the absence of any
clear inclusion of MPs and MLAs in the Prevention of Corruption Act, the legislative
intent was not clear and the Supreme Court has decided to include them in the light of the
widened definition in accordance with the 1998 Act. Therefore, the Government has to
make it clear and in the definition they have to specifically say whether MPs and MLAs
have been included under the definition or not. There is one point, Sir. If at all, MPs
and MLAs are included in the definition of public servant, adequate security measures
have to be taken because there is every possibility of ruling dispensation harassing the
opposition. This issue has to be addressed. Secondly, there are certain other aspects in the
Bill. There are certain positive aspects also in the Bill. This particular Amendment Bill
allows the public servants to take decisions without fear. This is really appreciable. The
Bill amends the definition of criminal misconduct under Section 13. It includes fraudulent
misappropriation of property entrusted to the public servant, and second, intentional
enrichment by illicit means. Sir, as the definition is very clear, the public servant will be
in a position to take decisions without any fear because there is less possibility of public
servants being harassed in view of the definition. So far as fast track courts are concerned,
this Bill provides special courts and special judges and the trials are to be completed
within a period of two years. This is very important. In fact, according to the Central
Vigilance Commission, there are 3,500 cases which are pending for more than five years
in different courts and all, but the only point is, in fact, it has come in the debate also in
earlier Parliamentary proceedings, whether a particular class of people be it MPs, MLAs
or MLCs or a particular class of people in the society, can be discriminated for the sake of
conducting the trial. See, that is the moot question which is being debated and, in fact, the
Government is in favour of bringing the MLAs, in case there is a misappropriation or there
are cases pending under the Prevention of Corruption Act to be tried under the special
courts. It is okay, Sir. It is fine. Another important feature which can be appreciated is that
the Bill brings the Indian legislature framework in consonance with the United Nations

Convention against Corruption. ...(Time-bell rings)...
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THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Your time is up,
Mr. Reddy.

SHRI V. VIJAYASAI REDDY: Two more points I have to make, Sir. There are
two concerns which the Government of India has to address. Sir, there is no distinction
...(Time-bell rings)... Please just go through the Bill. It reveals the fact that there is no
distinction between the coercive and collusive bribery. ...(Time-bell rings)... 1 want the
Minister of Law to address it and make a distinction between the collusive and coercive
bribery. The last point I would like to make is about the prior approval of conducting the
investigation in the case of public servants. Sir, there has to be a time limit. It can be three
months or four months and the respective authority whether it is Lokpal or Lokayukta or
any authority for that matter must be able to take decision within a specified period of
time. Therefore, I want the Law Minister to make a provision in this Bill prescribing a

time limit for granting the sanction for investigation. Thank you very much.

PROF. M. V. RAJEEV GOWDA (Karnataka): Mr. Vice-Chairman, Sir, the
Prevention of Corruption Act is one part of the edifice of anti-corruption legislation that
the Congress Party has established over the years. This is the first, of course, but many
years later we had the Right to Information Bill, we had the Lokpal Bill and numerous
other Bills that were put in place. One good thing about what this amendment is that is
focused on targeting the bribe-giver. Many times we have let bribe-givers get away, but
just as Mr. Vijayasai Reddy pointed out, this distinction between coercive and collusive
bribery needs to be clarified much more clearly. The current amendment allows one week
for a bribe-giver to report to the authorities that they have been coerced to give a bribe.
One week, in my view, is particularly small and we possibly need to expand it because
a large number of people interacting with Government servants are possibly doing it for
the first time, not in a habitual manner, and therefore, they may be perturbed by these
kinds of demands and the pressure put on them. They will need more time before they
understand that they can go out and report this coercion before actually giving the bribe
or after having actually given the bribe because they were forced to, not that they are

colluding with the bribe-taker.

Sir, this kind of fine-tuning is needed, but Minister Sir, when you are introducing
amendments to this Bill, why have you not introduced an amendment which says if there
is no Lokpal you do not need to seek permission because there is no Lokpal for the last

four years under your administration? Why is there no Lokpal? It is because you have
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found a technicality about the Leader of the Opposition. That technicality was not there
when you wanted to amend the Delhi Police Act and bring in changes to the CBI Director

selection process.

Sir, this Government's intention is to use technicalities of various kinds, to subvert
and sabotage the edifice of anti-corruption legislation that the UPA and the Congress have

put in place over the years. Let me explain.

The Minister, in every Session, lists the Whistleblowers (Amendment) Act. Why has
he not brought it? It is because that is an Act which subverts and targets whistleblowers,
ensures that they are muted and made vulnerable to all kinds of other attacks. I say this in
future they will have to first seek that information through the RT1, thus alerting the people
whom they are blowing the whistle on. What kind of subversion or sabotage is that? The
Government's intent is to ensure that anyone who wants to get away with corruption can

get away with it and no one will be the wiser.

Similarly, Sir, with the RTI, you are seeing a lot of opposition now because in a
very subtle manner they are changing the status of the information Commissioners, that
is, who has the control of the tenure and their emoluments. So, all these are examples of

what the Government does when there is an issue of intent.

So, my concern is that the intent of the Government is not honest in this case and if
you actually look across the board, you will see the same when the Finance Minister talked
about electoral bonds. The spin was that it would bring about transparency and fairness.
It fails the transparency test, it fails the fairness test. It ensures that the Government
will know who is giving money to whom and can then coerce and pressurise political
contributors so that they do not help the Opposition Parties. Sir, this has been the pattern
and people like us, who are researchers in the past, can find these patterns that emerge.
Technicalities are introduced and they will ensure that these laws are not effective. Sir,
why are they doing this? If we ask about the Rafale, the price and why were those changes
in purchase precipitated, we don't have an answer. We don't get a price. The company that
sells the Rafale will disclose the price in their Annual Report, but our Government is not
willing to tell the people of India why they did this and what is the price we are paying

for our own aircraft.

Sir, Vyapam Scam has come up. If you go to other States, India's largest States, the
Chief Minister withdraws all cases against him for inciting various kinds of riots, etc. On

Panama papers, no action has been taken. We can go on and on and on. Witnesses have
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been killed. You see a variety of cases where all the witnesses have turned hostile. Why is
that? Why do witnesses turn hostile? Have they suddenly lost their mind and are suffering

from amnesia.

No, there is pressure being put on them. There are enough cases out there to
cover-up corruption which this Government is clearly indulging in and this Act and its
amendments and the efforts to use technicalities to subvert and sabotage anti-corruption
legislation clearly suggest to me that what you have here is a Government that is focused
on the promotion of corruption rather than the prevention of corruption. I would urge the
Minister, before moving forward in replying, to please look in the mirror and then realize

where the corruption exists in this country and what needs to be done.
Thank you very much, Sir.

SHRI TIRUCHI SIVA (Tamil Nadu): Thank you, Mr. Vice-Chairman Sir. The
Statement of Objects and Reasons in the 2013 Bill stated that the amendments were
brought to be in line with the UNCAC, 2005, that is, the United Nations Conventions
Against Corruption. But certain very important provisions have not been included in this
Bill. Number one, giving bribe to a foreign public servant; number two, a bribe taken
by a private sector entity; and, number three, compensation to those aggrieved by acts
of corruption. These very important factors, which were in the UNCAC, have not been

included in the Bill.

Sir, now, I want to focus on three very important points. The first point, which has
been mentioned by my other colleagues also, is this. In this Bill, giving bribe has been
made a direct offence. Giving bribe was not an offence in the principal Act. But, in this
Bill, a bribe-giver has also been brought in as an offender. As everyone pointed out, I
think, there is nothing wrong in reiterating it. If a person is coerced to give bribe, how it
will be considered — colluding with the taker or coerced by the taker. However, you have
here given a provision that within seven days the matter can be reported to the competent
law authorities, if there has been coercion, and the action would be taken; or, he would
be exempted. But, the period of seven days is very, very short. In our country, most of the
people are poor, ignorant and illiterate. They do not know whom to approach within seven
days. For example, a person, who is going to get a ration card or a community certificate
or filing an F.I.R., is compelled to give a bribe, he may not know whom to approach

within seven days. And, he will actually be worried that if at all he goes and complaints
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to someone about the person who is asking for bribe, his normal work would not be taken
care of. So, I think, the bribe-giver would be in a very big trouble, as per the provisions
of this Bill.

Number two, Clause 17(a) of this Bill talks about prior approval for investigation.
Before a police officer conducts any investigation against a crime committed by a public
servant, he should obtain the prior approval of the relevant Government or the competent
authority. Here, I would like you to go back to the judgement given by a Bench of hon.
Supreme Court, consisting of five Judges. It is with regard to the Delhi Police Act, that is,
the CBI. That applies to this also. The hon. Supreme Court has very clearly said that the
essence of police investigation is skilful inquiry and collection of material and evidence
in a manner by which the potential culpable individuals are not forewarned. The previous
approval from the Government necessarily required, under Section 6(A), would result in
indirectly putting on notice the officer to be investigated even before commencement of
investigation. Morever, the Judgement says in that case, if the CBI is not even allowed to
verify complaints by preliminary inquiry how can the case move forward? A preliminary
inquiry is intended to ascertain whether a prima facie case for investigation is made out
or not. So, if prevented from holding a preliminary inquiry at the very threshold, a fetter
is put to enable the investigating authorities to gather relevant material. As a matter of
fact, the CBI, again, is not able to collect the material even to move the Government
for the purpose of obtaining prior approval from the Central Government. So, Sir, prior
approval is necessary even for investigation. A prosecution can be made only by way of
investigation, but even for investigation, approval is needed. It can be denied or declined
any time by saying that there is no prima facie case. So, Sir, prior approval for investigation
is not warranted; for prosecution, of course, it is warranted. This is one of the fears or
apprehensions everyone is having for the cases will not move forward. If investigation
approval is sought, I think the purpose of the Bill or the purpose of bringing amendments
to the principal Act would not be served. ... (Time-bell rings)...

Thirdly, it is very important and a very small one rather. The earlier Act said that
trivials were exempted from being considered as bribe. But, now, trivial is also included.
Trivial means very small gifts like a diary. If something special is given at a person's
place, that is trivial. That is also considered as a bribe and is also punishable. These are the
only three things which irks us in this Bill. I should say that this is check-in Chamber, the
Upper House, which has always been deep in scrutinising every Bill, any Bill, by sending

it to the Standing Committee and the Select Committee. It has taken five long years and
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has brought in many, many amendments as recommended by the Select Committee and
the Standing Committee. We appreciate that, Sir. We support this Bill. But the three things
which I have mentioned here about the giver being brought into the net, the abetment
case, investigation requiring approval, and, lastly, inclusion of trivials are the three points

of constraints in this Bill. With these words, Sir, I support this Bill.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Thank you. The

next speaker is Shri Ripun Bora.

SHRI RIPUN BORA (Assam): Sir, I thank you for having given me this opportunity
to take part in this discussion. I just want to point out some of the shortcomings in the
Bill. Before that, I would like to say that one of the promises of the BJP Government in
2014 was a transparent administration. Now, the amendments proposed to be made in
this Bill are far away from the target of transparency. As for example, there is a conflict.
Corruption and corrupt practices have not been defined clearly in this Amendment Bill.
As a result, if the Government introduces a policy to benefit any vested interest group in
the name of a provision of a public good, it may escape being held accountable. So, this

is one of the shortcomings in this Bill.

Secondly, the second Administrative Reforms Commission had made certain
recommendations. One of those recommendations was classification of distortion of
democratic institutions. Then, violation of oath of office is not included in this amendment.
Apart from this, abuse of authority, favouritism, obstruction of justice, conflict of interest

within the definition of corruption are missing in this amendment.

My next point is about the phrases in the amendment. One is 'relevant expectation'
and the other is 'improper performance', which are both vague and subject to abuse when

variedly interpreted.

My next point, which some of my friends have already mentioned, is that the power
of approval to confiscate property of a corrupt public servant lies with the Government. It
should be transferred to the head of the investigating agency to enhance the effectiveness

and efficiency of the Act.

Sir, my last point is this. As far as seeking permission to investigate public servants is
concerned, Clauses 8A and 8B, inserted into 2013 Amendment Bill vide 2015 amendment

to the Bill, amended section 17 of the 1988 Act. Many of my friends have pointed out
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that investigating agencies take permission from Lokpal in the case of Government of
India officials and from Lokayukta in case of State Government officials and such other
authority under whose jurisdiction the public servant falls. Now, my question is, why this
permission is required. Lokayuktas have not been appointed in many of the States. Apart
from this, this amendment cannot meet its objectives as the alleged harassment only occurs
during trial process. An effective solution to this problem has already been incorporated
into the 1988 Act and Criminal Procedure Code where permission to prosecute Judges and
public officers must be taken from Central Government, State Government or competent
authority, as the case may be. So, already this provision is there. Therefore, to take prior
permission from Lokayukta or Lokpal is contradictory here. So, my request to the hon.

Minister is, while he will reply, please also clarify these points. Thank you, Sir.

1. 3N FIoT} (IR TS : AT ITAHEIE ST, 3T T Aecaqu! fAeasd
R g3l die BT AR &1, 39 oY H SueT ged & g=gare Qi HRal gl 98Iy,
FATSCS M B~ SRE PR H IE Il IHR B AT (b 9 H AT YEAR TR
32T TIRAT STV 3R DI DR Yo M1 T g5 R IIfeamie H 59 alid &1 =4l
gs [ Sl BRI IeeTaR Farr AfAfrH, 1988 &, 39 WU [Ba1 S| 3ATST & gRMe
H U U A8 &1 ATaeddal 2, Sl 921 H QT TR UR 3R & H F&TH 81 b

AR, TR AN ST 3R FHIS BT STei H 39 TBR A SHS Bl a8 o gl
g {5 98 39 STl &1 Wl B BT S SR a1 21 31 g 7 T ave ¥ 9N <%0
P T YR B o BYh FRI &, AT R 21T b sl fei g <91 4 5o+ ge-
TS ¥ gY fob AR g A <21 BT RiR b1 SR S BT ST 379 Pl AT HEqd
DI S ARG PRI b I$-ds ThH U, T9 I T9Y 59 a<e b 1017 o man fs
TR T S B FRNerd HRb YHTdl a1 BT BT fHa1 S|

ARG, 39 W RIS AR gl Helae HHCI, TSI BT, Al HHIRA 3M1S
fafte wRI R 39 W T4l g3 3R 980 Hoga JSId 311 39S MMER W S By
HEdqol HE fT T SR TS T8 YT Al AT FHeT, e b qHel IR 8
HIAR, S Al G491 U8el 81 UIRT R ol & AR 3191 I8l IR $9 W AT Gl
g IR A ==l &1 1 984 Jegar g 9t fau 81 #7 <@r {6 59 [48gs o1 uika
PR 4 UeT 3fR fquer AR AR &1 WEAf 21 39 f[A8u® & 9Ikd 8 & d1% [iead w0 9

A SiigT H T TR U 33T A

ATRIER, 3151 Ueh 31 a1 &7 a9y § 3iR 98 I8 B f 5 89R ol Qad 8, S99 9
PO B Siad a1 [Aegarel 8, -1 54l &1 a2 {6 IHD! 396 a0 d Dls
qe T 81 BT Apbeil| BAR F8T dR-IR I8 Yo AT 2 g=7rr off ReT & o I <t
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I ABR &, HUR A He dTell 1 & ITd1 J&I Ad 8 AR IAS folg I SATaT
G Y81 a3 €1 39 RO ¥ B3 IR FHIS AR S-U<9 $ STdT UH THH dldh
HqD] b ARV BT RIGR BNl 2, ASGI H Y1 B HIM b g, e =g a1 &
1T ST 31T SIFIRET & g9 HRAT USdT &1 399 AR U= <gaver § fHfeeg
Y A IR T8 &, T g 2

AR, <1 3 S1F § AR ST ITET B TRBR 71 2, 27 F TG H3A1 IR a1
1 a1 e [a%aTd € 3R AN bl [4edT 931 fob AT ARBR b 377 b I1g TR IR
33N TN S A1 BT eI HAT Sl BT a8 |asl, " WRAY, T @M <" <27 H 396!
PR ATd TP T oD AT 3R IADT Y1 WY TST| AI=eR, H T g (b 59 deneT
& 915 g8 0T SR SATET @Tqd BT Fh T 3R 9 H DT FEIAR IR 3G & Fp |

IR, 399 S 99y fhT U €, 9 39 YR I © - 31 Ib Sl Iwil BT Wi
o1, g8 YATH 6 HEI BT AT 3R AMABTH 5 qY BT AT, 39 4 ST JURTY DI S0t §
A BT B fBI1 1T 8 3R YAaH ol 3 99 AR AfBTH 7 g9 Bl FSIl BT Jragr
fopam T 51 MiTad U A $HA 99 AT 8111 3R YR R dTel Al Adehi TR P30
S BT BTH BT ST ARIh  AIST & &b AT A1 Sl el | Yerar & qedd 4§
AR ALY AT B BT JATH B o, I IR 4T P2 R AR I [olq 9T T BT
e fhar T Bl 598 <l Addi & forv (HfTad wu 3 aven &) 778 & fh 996 faveg
PIRATS B A T8l AbUTe MR ATBRIAT A AFANRT I DI ATTLIDBT BN AR, H
FHST § o I8 yraer WY 9gd uHrdl X8, 399 [T d1 Scdtsd el 81 9h SR
IR AR TREL ST A HRATS 81 b1

AR, S TRE ¥, IR & AT aui dd ITGTd! # afrad I8d o, $Ig frspy
TET Frerar o 3R T T o o IRl § WY UrER & fa%g ANl B =g T8
foret 91 3@, offehT 39 S1fafram & o & 91 1 a¥ &t wHa-+iwr fFreiRa & < 718 2l
AT B 59 Hag H &1 a9 & 3 og <1 811 iR 39 oty & fifead wg & g
ST FST 9T Fehdl| ST UBTR, TS| Bl B 39 OR8 A U 3R F AT Bl s
qHfd ok 36 avayl, fyenfiangel Sfad @t aRefaal &1 @ afrEa & &
JMfABR T DI IR IH B T8 ¥ AR, 319 Hfead ©U | I8 < S o smuast
p HaH & w9 H fhd= AT B JaTY €, 317 fhd U5 TR B 6 7 & SR 1 311
T S A a9 1ford fhar 7, i aar gRewafgt 9975 €, 98 99 sa+t difid g a1
AT TeaTe 9 $ W9T 1 9T 5l Ui aRFwdl, f5d ooid & IR § 9 \qfud
HROT T2| IdT Ahil, S FHRIAT BT ITAUZUN BT Fh | AR, TE THR 3T {9y
STETSd ! faT TR 7, A1 1198 0 A S8 19 81T 8iR 3¢ YR UR 32l |
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R, § e § o 51 aftrfem 9 ag &g sifcw deng= <721 81 59 sy
& 3T & 918, SHH o9 IR HNEF B Gob o J31 37 Al I8 oIl & 6 I8 Yo o,
QIR 31T gTel f&=1 H 3R AT e+ &I VAT 9849d BId1 © b 394 [hal iR Hene
B ATTRIRT B, T FHI W 99 R W farR fear S waar g1 afed, amer o wg #
HeNgT UeT B3Nl &, SHB! S¥HR VAT T & [ I 310 H T¥0] 51 S99 S aHM
ITaETHl B Sihe BT B fBa1 11 5, R Adsifie Siiad § IR 1R Siger o
FHIT $H TRBR B Sl He01 2 6 8F S DI qRT =1 T 3R §6 Y T Bl
gl BT B B AAT AT H S < BT =R (R 8, S D1 AR €T &, IFD]
TG BT B X1, IFH A el 3R AEd Siiad F IR Bl Fd R Bi
e 4 I8 fA99® Ue SRR Hed Aiiad 8RNI H F41 919110 A<l | AT 31RIg H3am
% 3@ FdaHRT & UIRT SR & S B | T/ HISAT & ARTH J T B S &
I o g1 e SY 6 59 YeraR MaRvl S| & vl § qR1 de+ had ol
I Y TR BRIt AN H WY I8 9 T 81 31TST R e H U 3 59
fadg® &1 wRkT fHar g 8k ver-fquer, <91 39 910 W) 9e9d € & |rdsife sitas
YR TR 3G o, A 31d YT TRV BT Jehd 2, 39 A8 &I Uh 991 6yl
ST § §721 Teal P |1, JAMIHT AR Fdd B b M 59 fAdae IR g1 die
BT 3R 1, g=arg|

REGARDING TAKING UP OF A BILL FOR DISCUSSION
AND DELIBERATION

THE VICE-CHAIRMAN (SHRIBHUBANESWAR KALITA): This was his maiden
speech. He could have spoken more, but he has finished earlier. Now, the last speaker
is Shri Sushil Kumar Gupta, but before that let me announce that The Motor Vehicles
(Amendment) Bill, 2017 will not be taken up today. It will be taken up on Monday.
But we would still be having a few minutes left. So, we would take up The Ancient

Monuments and Archaeological Sites and Remains (Amendment) Bill, 2018.

SHRI JAIRAM RAMESH: No, Sir. That Bill is very important. It requires a long

discussion. It should not be pushed through; I am sorry.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): It would have a
long discussion. It would just be started today and it would continue later. Is that clear?

...(Interruptions)... SINEREaR RS Wiﬁﬁl ...(FAYT ).



