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SHRI SAMBHAIJI CHHATRAPATI: That is my concern, and if we can take up
this issue in the Select Committee in a time-bound manner then this issue can be

brought up at the earliest.

MR. CHAIRMAN: Right. ...(Interruptions)... See, I am asking the Parliamentary
Affairs Minister to hold further discussions with all parties and come back to the
House and then we will decide... ... (Interruptions)... They have to come with a
resolution. ...(Interruptions)... Anand Sharmaji, you are such an experienced man.
Suddenly, it cannot happen. ...(Interruptions)... And, then, come back to the House.

That is what I am saying. ...(Interruptions)...
SHRI TIRUCHI SIVA: Sir, all of us have expressed our views here.

MR. CHAIRMAN: Already, you have expressed your views. ...(Interruptions)...
Even if he has to move it to the Select Committee also, he has to do some exercise.
...(Interruptions)... Please understand. I also have some experience in this House.

...(Interruptions)...
it faora MIe: ¥R, 89 ST 91d AR o, ST A wolke fhar 2l

MR. CHAIRMAN: Right, thank you. ...(Interruptions)... Don't argue, please.
...(Interruptions)... 1 can't hear all the Members. ...(Interruptions)... As and when,
there is some doubt then, normally, I look to seniors; I look to the Leader of the
Opposition and look to others also, and then take suggestions from different parties.
I have to take the broad sense of the House also. I understood it, and in the
beginning itself, I myself said it that there is a rationale in what they are arguing.
At the same time, the Minister has got a right to explain to the House as to what

the urgency is. He did that and informed the Members.

Now, we go to the second issue. The Parliamentary Affairs Minister will have
consultation; discuss with the concerned Minister also, and come back to the House
again at the earliest, preferably by tomorrow because time is also an important factor.
I once again appeal to all the Members to please remember that we are Rajya
Sabha; we are House of Elders and then, there is an opportunity for everybody to
express their point of view as and when required. Now, Shri Ravi Shankar Prasad

to move a motion for consideration of The Specific Relief (Amendment) Bill, 2018.
The Specific Relief (Amendment) Bill, 2018

THE MINISTER OF LAW AND JUSTICE; AND THE MINISTER OF
ELECTRONICS AND INFORMATION TECHNOLOGY (SHRI RAVI SHANKAR
PRASAD): Sir, I move:
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That the Bill further to amend the Specific Relief Act, 1963, as passed by

Lok Sabha, be taken into consideration.

MR. CHAIRMAN: Anandji, please. ...(Interruptions)... Shri Bhubaneswarji, please.
In the morning itself, 1 said. ...(Interruptions)... 31Tq d&I d8 gy, A9 91d HRY

SHRI RAVI SHANKAR PRASAD: Sir, may I just explain the rationale for this
Bill? The Specific Relief Act was enacted in the year 1963. And, the Act clearly
stated that damages and monetary compensation shall be the norm and a specific
relief shall be an exception. So much so that under Section 41 of the Act, no
injunction could be granted in the event an errant party tries to run away. You take
damages. Now, Sir, with the passage of time, infrastructure has become a big issue
in India. A lot of money is coming and investment is coming. And, many of them
ultimately partake of the contracts which are relevant as far as the Specific Relief
Act is concerned. Now, Sir, in many cases, errant parties or deviant parties, they
are creating problems. Whenever the parties used to go to the court, they say, "No
specific performance, you take money." It was also impacting our standing in the
Ease of the Doing Business. Therefore, ultimately, it was thought that this matter
requires to be addressed. And, ultimately, a three-member Committee of eminent
people was formed and that Committee recommended-there were people from the
law firms; there were people from the industry—that this requires proper amendment.
And, therefore, we came with an amendment. What is the purport of the amendment
which we are seeking to move today? It is basically three-fold. First and foremost,
now, a specific performance shall be the rule and damages has been exception. So,

we have reversed the entire focus of the Bill from 1963 to 2017-18.

The second thing is, we are coming with a concept of substituted contract, which
means, if a party obliged to execute the contract is not doing its work well, by a
notice, the other party can get the contract executed by other party and seek recovery
from the erring party. This is the second part that we are doing, Sir. And the most
important point that we are doing is, we are coming with Section 20A, whereby
we have taken a view in law that no injunction shall be granted by a court in a
suit under this Act involving a contract relating to infrastructure product specified in
the Schedule where injunction would cause delay. In infrastructure, we have roads,
bridges, ports, shipyards, inland water, airports, railway tracks etc. In law we have
said that these are in the Schedule and the Government can also make amendment
in the Schedule which shall be placed on the floor of the House. But, Sir, these
Schedule entries, we have taken from the Department of Economic Affairs as to which

are the infrastructure projects. Sir, the amendment is very small. But, it is in a way
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changing the nature of the law itself that it is designed to promote India's ranking
in the Ease of Doing Business. It is designed to ensure that contracts are executed
within executed time. It is designed to ensure that you don’t delay the contract and
go to the court and say you take damages I am not obliged to. Most important, it
focuses upon infrastructure projects and, lastly, the concept of substituted contract.
If you don't execute, the work will be taken from someone else and money should
be recovered from you. Sir, this being the purport of law, I would request the hon.
Members of Rajya Sabha, it is important for the sake of India, it is important for
infrastructure, it is important also for timely execution of contract. Therefore, in this

way, | would commend this Bill to the House and request its passage.
The question was proposed.

MR. CHAIRMAN: Any Member desiring to speak may speak, afterwards the
Minister will reply.

st P fIE AFR (SR 9Q¥0): A 9IRAT 9189, "The Specific Relief
(Amendment) Bill, 2018" TR 3TA HeI dlel BT il AlpT AT 8, §9P g | 3maeT

MR T Hel gl

39 a1 #1963 & 9IG I§ HAEE fhar O I@T 1 gHST ol Se¥d ¥, 98 @™
IR A I aed & fog 2, S ShRgFR A s gV daed § uRaed, Soif, I,
IHTS-FIRLT, FaR, ATHING MR BRI ShRSFR dodl I I & oy 39
S & FeNed o S 8T 21 399 Uge fhdl ff ShRederk IR A1 &1 o & 9
H S ey BIAT AT, IHHA BIC B MUPR o7 b 98 3ol & ANHR W DI
thegel] BY FhdT AT, oifhd 39 e d I8 IIPR a9 IhR, 399 I8 g1 AT 8
for faer 9 91t &Y BT 2 {6 s99 U AT | % wU | RIS §RT specific
performance @1 AR &1 S 21 ST ORI IE H8T T 8 & S substituted
performance 30 fom1 @1 e THR fhar 1 Ao Bl Udh Y et ST 1, injunction
BT A e ST a1l SHH 99T AT ', $99 amendment fRAT ST ET B, R
projects H <1 81 BTl $P 3feTdT 59 faaT & gdrar 11 ® f s fory fawiy srererd
Rt ST 39F fo Bies &l daiia faRvs W 8RR B @ IgAfT & Y B

AR |HTART ST, 399 1R dF-9R @1Sed & 999 gl 98 § 6 S WRaR
o WA BIC T B 910 $al § AR A FHI-GH1 f T 3 T 81 39 12 7EH
& FHI-AMT &, P 6 A8 db 9eRIT ST Fahdl ©l <% 3 Ugd 81 980 A courts
g 81§ S arEdn g b fha a8e A S A9 courts BT 8T fdhaT STQM? @
Y U courts BT T ﬂ?'ﬁ courts BRI? 3R I ERﬁ courts Eﬁﬁ, al 89N courts §
already\_rﬁpendency%\',WW%%W@H@@?%@WW%
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f Courts & & | Oolt MY, Ifhd AT BF pendency dT <, a1 HfTad wu 9 39
et o1 = & A O 3ud SR 8, 98 YRI Tel erml 39 fawn # anvey MTEd
w0 A a9y R HRAT RN AEE G Sff 104 Sae § 39 AT Bl s w

§AG AT JATGol BT UTGeTT $HH 8T ST 3R (R Fav TR @1 SYl #A-T
AR HA Sl A SRy 2 b Jamas <9 &1 Sl yraer e e # fean €, 98
JMIPBR court BT AT ST 1Ry, ST B 98 ISR EHT A1yl I ag X &b
RSIENI fear < |ear & a1 T8I MU ugd specific performance Pl qd B élf,
fihR substitute performance P 1T BR & AR injunction W@quﬁww,
319 a8 &1 frerm STef I Jaiast b1 ¥ 2, Mivad w9 A Janas a7 &1 yraen
SO BT TRl H ST A 6 g9 9 § U B A G WWAR AP 318
g, RIasr g7 Uoiged # dsil 3 9dh? S99 o1 A $9 &l bl e ? ®i g9
a3 F IS A & Bl @ e FA F ST § I8 [ w27 S B off
Bl WHdT §, AR A S B 3HD! SATGT SR BE11 31 59 W Plg fewoft
TEl BT B, b § S g b ey dia Al Ol gote o, R 39 el
P A FRPp Ig [ omar 272

it gumfy: e 2

At == RiE IR SH9 W B T AW BN, T &S BT FT A BRI? A
AT © [ S9H RIS <9 HI UauT™, MU JId€id &I WEaeT™ 3R injunction
& UG B S BT AT ¥, 98 oM (I w9 | 9 vell @l &A1 A1yl g9
SR 8 6 A HAT Sff o9+ ITR § WY S WAl BT S[d19 <31, 9gd-98d gdIa|

SHRI A. NAVANEETHAKRISHNAN (Tamil Nadu): Hon. Chairman Sir, I think,
the Specific Relief (Amendment) Bill, 2018 has brought a revolution in the Specific
Relief Act. Many things have been contemplated and the basic principles of the
Specific Relief Act have been changed now. The normal rule is, they apply it in case
of breach of contract. But now, as declared by our hon. Law Minister, the normal
rule is the specific performance of the contract. Only in exceptional cases, damages
will be awarded. And also, the powers of the courts have been taken away, and we
must thank our hon. Law Minister that this type of provision is applicable only to
the commercial nature of activities, not for a common man. So, in one way, this is
not in favour of the corporate people. It is only in favour of the Government. So,

I really welcome this move.

Further, with regard to the inclusion of projects which can be considered as
infrastructure contracts, the Central Government alone is empowered to include the
activities as infrastructural activities. My grievance is that the State Government has
been omitted. I very humbly and earnestly urge this Government, especially, the Law

Minister, to kindly examine this and see that the State Governments are given the
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power to give a notification, declaring a particular activity, which will be coming
under the purview of the infrastructural project. So, according to me, subject to
correction and approval by the hon. Law Minister and the Central Government, it

is a great omission.

Sir, 1 think, this prohibition is applicable only to the civil courts and not
applicable to High Courts under Article 226. Normally, for the contracts, Article 226
can’t be invoked. But in cases where an opportunity is not given, if fundamental
rights are violated and there is discrimination, if there is an arbitrary action on the
part of the State, then Article 226 can be invoked. That kind of a problem is not
there, according to me. It has not been focused in this Amendment. It may please

be looked into.

My grievance that the State Government is not given the power may be looked
into. And, the power of the High Court is excluded or not is not clear. These two

may please be clarified. This is my humble submission. Thank you.

MR. CHAIRMAN: Hon. Members, the total time given for this Bill is one hour.

So, I am going by the time that is allocated. Please cooperate.

it gRdwr (ffew): wwfa Sft, § omues wregw F wes IR ISl Fer =gl
H‘a’ﬁﬂﬁw specific purpose infrastructure ?WWW R T' "5’333[ ded |
IR & S [AIBIABR Bl HH BT 8l G 1963 BT [ qRMT 8 3R IAD
Hﬁﬂ@,ﬁﬂﬁwmfrastruoture projects me, WWW@HW%
P MY, A I JJRY f[epel AU B a9 difd a8 time bound YRT &1 A, I8
SEH IE YRT BN H U SEER0 b AR W g aredl § b 9w 9 P avE 9 57
faarel # 93 diolacy 3icd T8 g, Jdl § ofd SRIeyR & 91 129 fhalies @t
Hsh e 12 991 I ACH! §s &l Wesl I § Al el 81 8, S contract
BT faare g 8T 1 S FE9 important IS &, STH I BTAId Bl 3R 39 ¥E
3! Rgfy grfl, 1 oo |9s wad © 6 aar fRufa 82 991 S=iie © & s 9isi &
399 i fertt 8k 3 Is9 Ot €, el WRaN 9l ol 8, IR ATl &l
9T 3R O dRE W A1 3chd B, 9T I execution T8l BT B, SO SHGI
W gedl 8 3R 3UP HRU I HIY TR 96T 919 Jsal 2l safav & 39 o
BT WA PRAT § 3R AT § H T God & AR IR A F247 S F e =g,
T g3 e wfawra #= AW 9 €, R % ddy § S 3 Al ol €, S R
H ITHT S AP BRAT A 59 H 39 [ &1 g [RIvan ug a1 o1, § I8
AT § 6 BT $1 Jgare are 98 ofioh # g1 A1 f&=l # 81, 3T Brh &, IS9P
g BT BN, UR O1F Y ISP Hd gdd &, dl I g AT 89 I1RY dIfh a8
T A9 ISRl B AN F FHS | 3 Ab| ...(AYH)... 3 394 § Udh-Udh e
H IR H IAMUDT g1, IR H Bs SHIE dTh (BT Bl ...(FTHH)....
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st wumafa: wite, s, wisll

i R 3T JHsT TE Wb, H 3D Rl Pl AP [HAT &, T8 W IS AT
3@ Y S T &, ol 3699 [Hedpd <fbdd iR R &=l S gdTs Sl &,
TE AP 3R DS, 98 <M TS &1 W AU HAEIH | AHG H3Al S SRIY
BT & 98 3fdIe |eol 3R WRdl PRIV dlfh 89 Fadh! qHsT 4 iael &1, g-Jarg|

SHRI K. SOMAPRASAD (Kerala): Mr. Chairman, Sir, while thanking you for
giving me the opportunity to speak, I support this Bill because it would rectify
one of the major defects of the existing laws. This Amendment is for the simple
and speedy enforcement of the contractual obligations. Usually, the people get into
a contract with an intention of implementing contractual agreements and not for
compensation. That way, this Amendment will be very helpful. It is supportive of
the real parties. Violation and non-fulfilment of contractual agreements are increasing
every day. Now-a-days, this has become a very common phenomenon. This Bill will
help a lot of infrastructure projects. This Amendment will put an end to such a
phenomenon. When an aggrieved person approaches the court with a plea to enforce
the contract, most of the time, the stand of the court is not favourable. The court
always stands for compensation. In several cases, we see the misuse of discretionary
powers of the court. This Amendment will put an end to such a phenomenon. That

would help the development of the State. Thank you, Sir.
MR. CHAIRMAN: Shri Vijayasai Reddy.
SHRI V. VIJAYASAI REDDY (Andhra Pradesh): Give me ten minutes, Sir.
MR. CHAIRMAN: You have two minutes.

SHRI V. VIJAYASAI REDDY: Sir, I on behalf of YSRCP, rise to support the
Bill. Sir, we support this Bill for two reasons. I am cutting short my speech on this
Bill. The original Act of 1877 had been replaced by the 1963 Act. According to
the 1963 Act, in case of breach of a contract, the general remedy available to the
aggrieved party is to claim compensation or damage of loss suffered in case a civil
suit is filed against the plaintiff under the exceptional circumstances of the specific
performance of the contract. Now according to this Amendment Bill when passed,
the general rule is specific performance of the contract and in exceptional cases, the
party can claim the damages also. The third point is that the courts earlier, according
to the 1963 Act, were vested with a lot of discretionary powers. The quantum of
compensation or damages used to be decided by the courts and now after this Bill
is enacted, the discretionary powers of the courts are significantly reduced. In case

if the quantum of damage cannot be calculated by the court, it can even be referred
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to the consultants. So, this is a positive development. Further, this Amendment Bill
would definitely boost FDI because many foreign companies are interested to invest
in India. An average performance of the contract period in India, according to the
World Bank, is four years. As this Bill reduces the discretionary powers of the courts,
in view of the specific performance of the contract, there is possibility of more FDI

coming into India. Therefore, this is a positive development, Sir.
MR. CHAIRMAN: You conclude, please.
SHRI V. VIJAYASAI REDDY: I will just highlight my points.
MR. CHAIRMAN: Just concluding points.

SHRI V. VIJAYASAI REDDY: Yes, Sir. There is one concern and a suggestion
as well. The Bill allows certain courts to be designated as special courts by the State
Government in consultation with the Chief Justice of the High Court for dealing
with the cases related to infrastructure projects. In fact, with this Amendment five
specific infrastructure sub-sectors have been notified and they are transport, energy,

water and sanitation, communication and social sector infrastructure..
MR. CHAIRMAN: Right, right.

SHRI V. VIJAYASAI REDDY: It becomes important to ensure that the courts
have the necessary Divisions to ensure that the benefits of specialisation can be

reaped. Sir, this is my suggestion. Thank you.

st Eie AR T (IS IS & el W), ggaTs) A § S
qTeTH { IE AT 18T § B W 21 & 3fE% S fde introduce fHam 141 7, SHS
FIAR AR Bls W BGHM & R Blgde ol & 3R I8 IqPh! FHIdg dRIdb A
R B H , Sl Blgde o aell 8, IABI DIy ¥ o &, Al I8 ITBI IS US|
A UHIHRIE BRI Fhdl & 3R ART Gl Blgde o drel Bl 4T T $afey R
I Bigde o el AT 8, STd A7 $ X Tdh S A IR g™ d digae
B TG I¢ SN ST SHREFIR & ¢ o dlel &, d URH H SUIGT HRE ¢S &b
SR STeidl, TP STh FUR IRBR BT S BT, Blwde o dlel Bl S 87 b
9 Holl [l 3R UIel | digae bl Yasiiage BRI of AR AR @i -0 AT
2 a1 78l B U SMreH A Yasiiaye &1 of b R Fofl w=i 89, g8 g31 U Al
tl@_"'l'fl F gysrar é f I clause ggd SYlal & 2l EREIRS R compensation ®l
®Is clause B @12Y f I Compensation & 3R TRBR Bigde b AN IMEHT
H BH P of, I8l TP 1P 8, W ST ART Wl RPbdR FR ol (4 & gAY 99
el 2, e oy i @1 7 IR IR Searsd & g1 W Rufaa on ol €
I8 99 T8l UIdl & 3R SN digde o1 dTell Afdd 8,98 59 AT & 3iex 3 Sfren
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g f fége & 3fax H™ ST gWR 81 AT 81 National Calamities 3Tl &, I
golE I WHY UR B el 8l 8l ST 5 R WRSR Bl Arel A1yl

T 91 TE 2 5 3 I @t araR ft @ o) & 8 21 Y AR justified
reasons | A1 BIg I 5, Al IGH PIc Al PIs stay T8l & YIGT IHD 3R W
S ¥ SIORT 39 919 &1 Y9I 20 {6 VAT Bha ddb IM? S8l db infrastructure
project & FEM IRTET, ASH AR YT &I 919 &, I Ig 919 FHST ¥ IACh ¥, W
3?@5 3fax sports 3 related academies, diagnostic centers, school and colleges, higher

education institutions, food parks, tourism centers, agricultural markets 3R soil testing
laboratories HT %I

it e R Sit, TueT Sres w91 81 |

&l ?j‘éﬁ?vl PHAR T[WT: ST, § I8 P8 @ é f ST BIC-BIC infrastructure
projects & 3iG¥ SIBI T8l o Tdhdl 3TH WHR Bl I8 Ik M < & 75 81 P
I8 o1 Aol fhdr Y UroTde &Y infrastructure projectﬁmﬁw%lm%w%
3feR B HRA ATl & H9 H, S Blgae o dldl ANl 8, AP AT H I bl WG
a7 Brft ol Fiviae & Yd SIET MY gAY AR &l 39 W YAGIR BT
Y, gIdIg!

SHRI P. BHATTACHARYA (West Bengal): Sir, on behalf of my party, I support
this Bill. In spite of that, I have certain things to explain very clearly.

The first one is: The Specific Relief Act, 1963, was enacted to define and amend
the law relating to certain kinds of specific relief. Now, what do you say about
'specific relief? In the next line you have said, “It contains provisions, inter alia,
for specific performance of contracts, contracts not specifically enforceable, parties
who may obtain and against whom specific performance may be obtained, etc. It
also confers wide discretionary powers upon the courts to decree specific performance
and to refuse injunction, etc.” Now the question is this. Suppose, court says, in a
particular case, he will be getting a specific relief. But, when you are giving a wide
discretionary power, the court, in a majority of cases, awards damages as a general
rule and grants specific performance as an exemption. What do you do in that case?

What would be the functioning of court?

ot Juafa: 7 Rers I 9857 dmdl

SHRI P. BHATTACHARYA: Are you going to support court's action or the
Government will have a right to go against court saying that the decision of court
in regard to this is not correct. The Government should have the right to go in for

an appeal. So, all these things are to be clearly defined.

Tremendous economic development, since the enactment of the Act, has brought
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in enormous commercial activities into India, including Foreign Direct Investment.
Now, under the public private partnership, both the Government of India and some
of the States are saying very clearly that they will project public private partnership
in their State for implementation of projects. Now, the question is this. Under public
private partnership you have public utilities, infrastructure projects etc. I would like
to know very clearly about public-private partnership. Suppose, I am a private party
and you are a Government party, I will go to court and the court will give verdict
in my favour, then, what would be the action of the Government of India? I would

like to know whether the Government of India will support it or oppose it.

MR. CHAIRMAN: You are not a private party. You are an opposition party and
he is part of the ruling party.

SHRI P. BHATTACHARYA: Sir, my last point is this. The difference between
the 1963 Act and the 1918 Act is very less. I would like to mention this point.
Thank you.

#cht fawera e1gR (femeer u=en): #eley, ¥ 39 f9d & IR # sa+1 $ea1 918
el § 1 diacd &l S H8T T © 3R Sl B S I8 &, UR I9d circumstances
il <@ =iy & fow 9918 & 98 o™ 781 81 U1 T 8, T BRU B? Fs R I
g B B I, Ufedld & RB A 9 3ffeoid? g 8id &1 Ta-de & kb IF )
$6 9 $B fHa1 AT g1 I8 BT A1MRY, SR BT A1y, i digdcd s d-
39 919 BT Brael W SS1d 8, dfed by ff =1 g1 fofy <9 9 98d S99 IR
ﬁ,moircumstancesmw%aﬁﬁ‘ﬁw?ﬂﬁmWWWWW
AT BR AT T, I fhAP URT DR A, [HFHT AT §& I ? SHAY g9
oreT A1 fifderst <1 =1f2Y f6 I PIcH # S 6 a1 Bicd ¥ 390! $ Rl e
HP| IMMT B 394 PV VAT A8Y, Bis AARS! 99187, TS 99 Sax 9 Rl o
Hb| I8 [ Aepa b o1 I8 &1 399 ATST-98d SR Paldl 81 Ay, oAfd
S UE@ell WX IEHT 9gd So%] gl T & S99 |HI H, Safd gl YRIeei s+l
g Ferht €, O Bl T B PR BT HOR 21 Al gERI BT ATeT-9gd IS &
HHl &, sy § I8 Sl 6 g7 usgell W 1 3T SRe” faR B

SHRI SUKHENDU SEKHAR RAY (West Bengal): Sir, although this Bill shows

that it is an innocuous Bill, but look at Clause 20A. The Government wants to take

away the powers of the civil court under this Clause. Look at what it says. It says,
“No injunction shall be granted by a court in a suit under this Act involving a
contract relating to an infrastructure project specified in the Schedule, where granting
injunction would cause impediment or delay in the progress or completion of such

infrastructure project.” Now, who will decide whether it will create an impediment to
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any infrastructure project — Government or court? If we want to respect the rule of
law, so far being practiced in this country, then it comes under the purview of court.
Where will an aggrieved person go? If the Government decides not to allow this by
saying that it will create impediment in infrastructure projects, I have no remedy to

go to a civil court. This is number one and this is very dangerous to democracy.

The second point is relating to the Schedule to the Bill. The Schedule is not
exhaustive. This becomes clear if you look at Clause 20A(2) which says, “The Central
Government may, depending upon the requirement for development of infrastructure
projects, and if it considers necessary or expedient to do so, by notification in
the Official Gazette, amend the Schedule relating to any Category of projects or
Infrastructure Sub-Sectors.” Subsequently also, the Government assumes the power

to incorporate any project under that Schedule. This is another dangerous provision.

Finally, kindly look at Clause 20B. It says, “The State Government, in consultation
with the Chief Justice of the High Court, shall designate,.......... one or more Civil
Courts as Special Courts...” My question is: How many special courts in this country
will be created through this way? And, in the process, normal civil courts will
become defunct. Therefore, I urge the Government to have a revisit and relook at

this provision. I am opposed to the Bill. Thank you.

SHRI RAVI SHANKAR PRASAD: Sir, I sm very grateful for the overall support
for the Bill. I would like to thank all the hon. Speakers, right from Shri Surendra
Singh Nagar to Shri Bhattacharya, Shri Sushil Kumar Gupta, Smt. Viplove Thakur,
Shri Navaneethakrishnan, Shri Harivanshji, Shri Somaprasad, Shri Vijayasai Reddy
and all others. Sir, before I come to the details of the observations made, F AT
BReer S @l foar W= 9+ qra der =g 9 2=l & gt 9 €, s Hurese
2 3R Rl & Uiy I96 UH & A WRT R Gl MMUd! S [Far g, a8 37 o
I 81 § 989 & AW o IS SAMGRI ¥ WeR xal § & dfu &1 &=
AT BN &, dfdp § oISl F=l SMar §, A1 U aR A9 S geT & S @
foRaT 2, SADI 3T WA KT 81 B Fhel ? 5 W g ol 989 gl S8 Bal [h
RISTHIYT f|RT 5 379 2rea] &1 g9 b &, S8 weal &l 84 3uTer BT TS|
AT XM I g9e 98 9189 49 U ©, d aR®S U B ©, d 1 9d © b
P IR TR B W o oy #H fAAr gde wedt B1 'H AN @ 39 wdy #
RIAHR B PR 8, § YD $9 a1 Bl WHR HRal gl A8Ied, § g9 Hedl §
f5 <19 e 991 AT the House of the People — &l 4T, the Council of States —
IS |YT, School — fI=ITe™, College — HEII=IT, University — faeafaemera — 3
|Y S W 21 & wes 94 b 37U 37U Ured SR AMBLI 8 Y 'H 39 91
B BIRMT BAT 2 P IRy vy 4 89 9 faer ff=< & 9vd 919 iR daifie
fe=d) @1 a1 3R 31fdd WSl g9 &1 Sexd B safory gRder Sft, § syt ard 9
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e wead g 3R H U A9 | SR B b e fF<1 & U9 BT o o
BU 3R 3Tqdl I AguTa FeINT offl Al g1 HUT 8RN Now, Sir, let me give some
general observations. This Specific Relief Act is of 1963. Today, the world has

changed, India has changed. When this Act was enacted, ‘injunction refusal’ was a
norm. I will come to that. Even if a contractor would run away, you could not do
anything, but to take damages. Now, such a stringent provision of law was creating
problem for the Government of India, the State Governments and also for the private
parties. Was it in sync with the modern needs? We wish that all the roads could be
constructed by the Government. Sir, you have a very long experience. Today, PPP
is the model all over the country. Today the Government wants to do; even some
of the government institutions are doing, the PSUs are doing, the municipalities are
doing. But the problem is the same. In infrastructure, today, the most important point

is how an errant contractor cannot run away and how his obligation is ensured.

Sir, I would also like to reply to the point raised by Sukhendu babu, a man of
great legal learning himself. If you see Section 41(e) of the 1963 Act, hon. Sukhendu
babu, it says that an injunction cannot be granted to prevent the breach of a contract

the performance of which would not be specifically enforced.
SHRI SUKHENDU SEKHAR RAY: That’s totally different.

SHRI RAVI SHANKAR PRASAD: You may differ with it. If a contractor has run
away, the Government or the corporation wants to enforce the liability, he will say
that you cannot injunct me because it is prohibited, you may go and seek damages.
That is the larger context that we all need to understand. India is today becoming a
big economic power house. Growth rate is increasing. The FDI is coming. The FDI
is also coming to infrastructure. And, I would like to convey to this hon. House
that it is a matter of great assurance, regardless of the political colour of the State
Government, today, FDI in infrastructure is coming all over the country. And, most
of the Chief Ministers are seeking FDIs. But, the point is, should this 1963 law be

taken to be a roadblock in that process? That is a larger question.

Navaneethji, again a man of great legal learning, asked, "What about the State
Government?" We had consulted the State Governments also. They have come on board.
But the notification, if we issue, will also be applicable for the State Governments.
There is no bar on the State Government in taking help of the notification issued

under Section 20(a).

Sir, many questions have been put here about this particular Schedule. Please

give me two minutes’ time to explain, we have particularly taken all the infrastructure
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projects and development works. Road, bridges, ports, shipyards, island waywards,
airports, railway tracks, tunnel, urban public transport, electricity generation, oil
pipelines, water sanitation, communication, social and commercial infrastructure like
sports, education, tourism, terminal park, soil testing laboratories, cold chain, etc.

...(Interruptions)...
SHRI SUKHENDU SEKHAR RAY: Four-star hotels also.

SHRI RAVI SHANKAR PRASAD: I don’t think Sukhendu babu with his very
wide experience would countenance the situation that we do not have even the three-
star hotels for investors to stay. I think that is not the India we are seeking to think
about. I am happy to know that Kolkata is having a large number of good five-star
hotels where you had stayed and I would also stay. Let us celebrate it. Now, Sir,
the point I am trying to highlight is this. This Bill is an agent to recognise the
changing needs of India. Not only in infrastructure, railway, education, healthcare
and also in cold chain should we have big, big contractors, cold chain should also

come about in the rural areas. Why not? Therefore, this has been the case.

Navaneet babu, 1 want to assure you that this notification has been prepared
in consultation with the State Government, and the State people are happy with it.

They can also use it in their own States. Therefore, there should be no problem.

Sir, a question was raised as to why we are making it tough. I think Sushil
Guptaji raised that issue, about the substitution of contract. I think if hon. Member,
Sushil Guptaji would be kind enough to go to the Principal Act, clause 10 of
the present Bill, then, he will know what it says. It says that we will not go for
substituting the contract straightaway. First, they have to give notice asking him to
comply with. If he does not perform, then, you will go for that. ...(Interruptions)...
Let us not argue please. I have heard you. Now, you listen to the reply. What is
important is, what kind of India do we want to create? It is very good for good
contractors who perform their obligations in time, and it should be very strong for
bad contractors who don’t perform and run away for the money. That is what the
essence of Section 20 is. Therefore, when the matter came to me, I said, ‘No”’, we
must give a proper provision for notice. If you are not performing, give a notice of
one month. If you perform, okay. If you don’t, try to perform and run away, then,
I will get the work done by other agency and take the money from you. What is
wrong with this? We are trying to make India’s execution of contract more sober

and more responsible. That is how I would like to highlight, Sir.

Sir, I will come to the special court part separately. But, hon. Viploveji talked

about {6 $© a1 faet IRIYI T 55 AT el & &b HROT & AN BT Bl GGor]
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PI AT NS 81 T8 BIYA 1963 A 8, SGHI fAwrd Sff, H mud Hg b H3 d9e
H 39 R =49l g A1y P fhas U diiae ¥, S execute el gUI ATST AT
TETTHA] ST, 500 PRIS H HUR & SAFCHT DI Ga AIMCR B &l ...(Interruptions)...
I will reply to that. g3 S@®R MY B3N & b Y9d B T YoI 17 1A A U 2
3R BT 400 FHRIS B AT 3,000 BRIS dF deil T3 &l T IR T gt & 49
g, TAR MUF T Tl R BH SUS IR H Wi J AraT &) Sxd T8l 8, I8 Uh
R &1 fawa 21 3/ 98T d& A $El © b fAd @ A1fey, 1 3R #ex B
H S, 1 SHD] BIE S I W ATST W@ P 5Toxd = Sir, 1 will address the

issue of special court in the last. But Sukhendu babu said, why injunction can be

refused. You are a very eminent lawyer of great fame. I hope you are aware that
injunction can be granted upon three grounds. You must have a prima facie case.
You must have an irreparable injury and the balance of convenience. I don’t think
these principles are given a go by in this case of injunction also. Why are we saying
this? Whenever an injunction is sought by an errant contractor, there are two issues.
One is the public interest of completion of the road, bridge or the railway link and
the other is the personal interest of the contractor. The court will, surely, take a call.
Therefore, it is nothing arbitrary or unreasonable and WX, ST a1a gRder S 7 918
2, 99 §d W, I9 K W, H W I A gl STHAYEYR H A g8 Al & 81 9’
T 10 9T & U B, Fife Hft DI B9 FRaT T, W BIs FE BT B and it
is the most important link < 3R \_rl":IQSIE'EJ,’\r & 9= H ﬁ?[ T € 5 Q9 @ ‘I\Pf
A F 3MMAIP H I8 T THN 81 AR, AT § W DI W AT g, S AL
g St 7 F§l W A9y IS A1l W), 3R Y WA PIc & WIS DI Q|
3R H g9 BSH & WM Yl I "The State Government, in consultation with
the Chief Justice of the High Court, shall designate, by notification published in the

Official Gazette, one or more Civil Courts as Special Courts, within the local limits

of the area to exercise jurisdiction and to try a suit under this Act in respect of

contracts relating to infrastructure projects." ¥R, & f$gae a1 # feRgae & 'lfﬁ?f[
3R ST $ MR TR B8l 10 DI BId &, Hal 12 DI 8Id &, Pel 20 BIgd
Bld & 3R ve flifue f$Rgae 51 8iar 81 59 &Id § g4 I8 yraee vl & &
AR R TR ¥ Hellg b, & el § Ud DI DI SHRGFAR $ expedition
¥ T B 991 WYl I8 AR div SiRed &1 8, WRGR Mg B Ahdl 2l

T8l d® expedite BT B 91 &, Al Tg initiate BN, Rifh BT BT mandate
21 319 B9 I8 dI el $E AP © (b B8 HeM gU © AR B8 A U o 8 T,
AT ITeld 81 A1 <RIy, S G AISl B GeT Bl FHSAT d8d S]] 81 SATIUT(TahT
P HH PR, Tg AP JTBR gl & IRUINABT B AT & F9dd gl 8, 3R
et =ITaTerg § BIS AT ofF GHYT ¥ Wfdd 7, O &9 S96! 9d1 Gdhd & & law &
mandate I8 ¥, AT §F TR Sieal GAdTs HRY AR R &l FId 8, a1 81 W &
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BIC H ST FHd 8l S THEAT T I8 I SURRIT &, 9 3= Farg # 3R Idi
¥ 39 919 BT ST} &I W b gH IrIurferdT & 3eiel 3R WrRIdr &1 i ea=
G 81 9 7 [ B, I B RIS dsde HRA1, I8 SR IF HIAT Bl

R, ARE Wse =g a9 1 $HEl &l I8 HEl § [P 3T B S8 TR WA
PIC TR &1 qbl TE1 I, SR g FMeYl PR FH1i b A1 FARDR Badl, ol
ﬁl@ﬁ[ A B 941 AR It all depends upon how the society, the Government
and the House takes that issue. Today if infrastructure is important, faster adjudication
of dispute is becoming a pre-condition. WX, 9 3ol BSd9 H HHREId BIc Bl
ot Sgregd AT Bl Arbitration P WRA dgd €1 89 91 81 &l AR I8 98d
TSI I 7 & adjudication of dispute through arbitration, through conciliation,
through alternative dispute mechanism and also through court proceeding in case of
infrastructure is expedited. WX, IR Y YRd B Udh qdsl 97 T %, ar 84 Eabil
P K W @l $ Fuer @1 ard A gl Sl efRepir 4 g' FrA 2 AR A
ESY ¥ TRIg $wi 6 98 9 UiRd o

MR. CHAIRMAN: The question is,
That the Bill further to amend the Specific Relief Act, 1963, as passed by

Lok Sabha, be taken into consideration.
The motion was adopted.

MR. CHAIRMAN: Now, we shall take up clause-by-clause consideration of the
Bill.

Clauses 2 to 4 were added to the Bill.

MR. CHAIRMAN: In Clause 5, there are two amendments (Nos. 1&2) by the
amendment-in-chief, Dr. Subbarami Reddy, who is absent today. So, Amendments

not moved. I shall now put Clause 5 to vote.
Clause 5 was added to the Bill.
Clauses 6 to 9 were added to the Bill.

MR. CHAIRMAN: In Clause 10, there is one amendment by Dr. Subbarami Reddy;

he is absent. The Amendment not moved. So, I shall now put Clause 10 to vote.
Clause 10 was added to the Bill.
Clauses 11 to 14 were added to the Bill.

Clause 1, the Enacting Formula and the Title were added to the Bill.
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MR. CHAIRMAN: Shri Ravi Shankar Prasad, the Minister, to move that the
Bill be passed.

SHRI RAVI SHANKAR PRASAD: Sir, I move:
That the Bill be passed.
The question was put and the motion was adopted.

MR. CHAIRMAN: It was a good discussion and a good reply. Now, the Minister
for Road Transport and Highways would move a motion for consideration of The
Motor Vehicles (Amendment) Bill, 2017. The Minister of State would move the Bill.
We would have a discussion. The reply would be taken up only when the Cabinet

Minister comes.

SHRI NEERAJ SHEKHAR (Uttar Pradesh): Sir, this is a very important Bill.
The Cabinet Minister should be present here.

MR. CHAIRMAN: That is why I am saying that reply would be taken up when

the Cabinet Minister comes.
The Motor Vehicles (Amendment) Bill, 2017

THE MINISTER OF STATE IN THE MINISTRY OF ROAD TRANSPORT
AND HIGHWAYS; THE MINISTER OF STATE IN THE MINISTRY OF SHIPPING;
AND THE MINISTER OF STATE IN THE MINISTRY OF CHEMICALS AND
FERTILIZERS (SHRI MANSUKH MANDAVIYA): Sir, I move:

That the Bill further to amend the Motor Vehicles Act, 1988, as passed by
Lok Sabha and as reported by the Select Committee of Rajya Sabha, be

taken into consideration.
[THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA) in the Chair]

TR, AIlCY @ldhel Tac 1988 H I ATl 3S1 & AT ¥ IR 951 = 21 84
3reelt B Y& §1 SHe AIY-WIT S R e o, I S graen o, SHH S dweny
Qﬁ,W@Wﬁ@gﬁéﬁﬁ?ﬂﬁ@?processa@ﬂﬁﬂméﬂlmwﬁ
YIS FHA & A, I B WY gV AR 3] IRE d GO Y, $9 IR H
adae fae | AT T Bl SJE[f\er?technology EFTSTTf%f&b—I—\"g'Sﬂ %\f, SIBT maximum
ST 89 HY E}ﬁ, o transportation Pl Qjﬁ?ﬂ NG q G q fea &
JFSHE BHRA P TIRI B TS B

HBIGY, 3197 S § 8 W IS W 5 dg accidents &8I 8, A I 1.50 oG
SN BT 7GRS W Bl B W 2l VAl IR H e WR accidents B A B, AR
el B BH B & oY MYFE Tl BT HH AT [HaT WY, 39 e |
S99 91 B A1 AT &1 G9EE WS BIA §, S9H $I8aR, vehicle AT RIS TR AT




