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MR. CHAIRMAN: Shri Ravi Shankar Prasad, the Minister, to move that the
Bill be passed.

SHRI RAVI SHANKAR PRASAD: Sir, I move:
That the Bill be passed.
The question was put and the motion was adopted.

MR. CHAIRMAN: It was a good discussion and a good reply. Now, the Minister
for Road Transport and Highways would move a motion for consideration of The
Motor Vehicles (Amendment) Bill, 2017. The Minister of State would move the Bill.
We would have a discussion. The reply would be taken up only when the Cabinet

Minister comes.

SHRI NEERAJ SHEKHAR (Uttar Pradesh): Sir, this is a very important Bill.
The Cabinet Minister should be present here.

MR. CHAIRMAN: That is why I am saying that reply would be taken up when
the Cabinet Minister comes.

The Motor Vehicles (Amendment) Bill, 2017

THE MINISTER OF STATE IN THE MINISTRY OF ROAD TRANSPORT
AND HIGHWAYS; THE MINISTER OF STATE IN THE MINISTRY OF SHIPPING;
AND THE MINISTER OF STATE IN THE MINISTRY OF CHEMICALS AND
FERTILIZERS (SHRI MANSUKH MANDAVIYA}: Sir, I move:

That the Bill further to amend the Motor Vehicles Act, 1988, as passed by
Lok Sabha and as reported by the Select Committee of Rajya Sabha, be

taken into consideration.
[THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA) in the Chair]
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The gquestion was proposed.

SHRI B. K. HARIPRASAD (Karnataka): Mr. Vice-Chairman, Sir, I rise to
speak on this very important Bill in the absence of the Cabinet Minister of Road
Transport and Highways. The intention and idea of the Bill is beyond doubt, nobody
disputes it. Usually, it is the fashion of the NDA that whenever thev give slogan,
it 1s a big slogan. In respect of this Motor Vehicles (Amendment) Bill also they
have said so. Initially, it was the Road Transport Safety Bill which was supposed
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to amend the Motor Vehicles Act, 1988, as nightly pointed out by the Mimister, to
promote road safety. Sir, if you go through the clauses, almost 92 clauses were
brought in in this Bill — one in Short Title and Commencement; amendments in
69 clauses, msertion of new sections in 16, omissions m about 4, substitution in 2.
Totally, it comes to 92 clauses, subject to correction. In these 92 clauses, Mr. Vice-
Chairman, Sir, I would like to know from the hon. Minister which are all those
clauses where it mentions about the road safety measures that have been taken care
of If you go through the clauses, one mentions about the golden hour treatment,
the second is about immunity for Good Samaritan and the rest deal in different
ways. Sir, we had disagreed in this House and it went to the Select Committee,
as rightly pointed out by the Minister. The Chairman of the Select Committee was
Sahasrabuddheji. Both the Transport Minister and Sahasrabuddheji are from Nagpur
University. Sahasrabuddheji, n a good and diplomatic way, tried his best. Fimnally,
in the Select Committee, we agreed for disagreement on all the issues and couldn't
come to any conclusion on these issues. I would like to take the Minister back
from 1998 to 1939. The first Motor Vehicles Act came into existence way back in
1939, After almost 50 years since motor revolution started in the world, in 1984
my leader, the greatest leader we had, late Shri Rajiv Gandhi, thought that there
should be amendment to this 1939 Act. So, he constituted a Committee to go into
the details of the 1939 Act and brought in a new draft so that it could take care
of road safety, environment, safety of pedestrians and all. Started in 1984, they had
consulted the Central Institute of Road Transport, Automotive Research Association
of India, National Police Commission, State Govermnments and vehicle manufacturers.
They had wide consultations almost for four years. Later in 1988, a draft Bill was
prepared and was presented to the Parliament. Here, way back in 2014, the Road
Transport Safety Bill, a draft bill, came up. It was not satisfactory. Almost five
versions of Road Transport Safety Bills came into existence. Finally, the hon. Finance
Minister, Shri Arun Jaitley, on the floor of the House, had to withdraw this Bill
and he assured the House that the Ministry would come out with a proper draft.
Later, it came out as the Motor Vehicles (Amendment) Bill, 2017 Sir, as [ said,
out of 92 Clauses, not even 3 Clauses refer to the road safety. If you look at rest
of all, 1t looks like that these have been brought to help the corporate sector in the
country. Sir, the Ministry tried its best to dilute the powers of the State Government.
First and foremost thing to which [ would like to draw your attention is one of the
provisions in Clause 44. They have mentioned about diluting the authority of the
Regional Transport Authority. Right from the day, I got some sense in this world,
I have known and it has come to my mind that only RTO can register the vehicle.
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Now, these amendments give all the powers to dealers to register the vehicle. And,
as pointed out by the Minister, to eradicate corruption, they want to bring in a lot
of changes. From RTO, it goes to dealers, fine! What are the charges we pay for
the registration of vehicle, Sir? For registration of a vehicle, it varies between ¥ 400
to ¥ 600 and ¥ 700. T am ashamed to say this on the floor of the House. Even if
you give some extra money for a speedy registration, it may go up to ¥ 1,000 or
maybe T 2,000 rupees for RTO. Now, the dealer, in the name of handling charges,
he charges somewhere between ¥ 9000 and ¥ 15000, Where does that money go?
They want to eradicate the corruption. Last week, we had an extensive debate on the
Anti-Corruption Bill. If they are so serious about eradicating corruption, they should
bring in Lokpal. Why catch an RTO? And, they want to give everything to the dealers
because the Government believes in dealing. That 1s very unfortunate. It should not
have happened. Sir, I would like to bring one more thing to your notice that when
this Bill No.214-CA was introduced, people thought that a lot of amendments would
help their road transport especially. But, what have they done? Two of the things,
[ have mentioned. The third one is they have increased the penalties. I have not
seen any of the policemen penalizing any of the big posh cars. They only catch
hold of auto rickshaws, two-wheelers, three-wheelers, all the poor people. The kind
of penalties yvou have increased, it looks like they may have to sell their vehicles
to pay the penalty. It is only to help the rich, not to help the poor. And, one more
thing, Sir. Parliament has given a complete power to the State Governments. Hven
in the 1988 Act, when the Legislation was passed, both the Central Government and
the State Governments had different powers. In its wisdom, Parliament has nowhere
provided for delegation of statutory powers exercised by the officers to any private
person or the corporate body. Now, they are amending Section 211A wherein they
want to appoint. They are amending that Section to give it to any 'public servant'
or any 'public authority’ so that he can collect the taxes. There is a vast difference
between the 'Government servant' and the 'public servant'. All the public servants are
not the Government servants, but all the Government servants are the public servants.
They are responsible for their jobs and they are Constitutionally-appointed people. But,

the Government now just wants to dilute this Article and help the corporate sector.

Sir, finally, the Registering Authority has been made accountable for any
incorrect description of motor vehicle, and authority is the Government servant and
the Government authority only, and they have said that it should not go to any
private people. The proposed provision of Sections 213A, B and C will be depriving
the Government servants employed by the State Govermnments of their employment

conferred under the proviso of Article 309 of the Constitution. The hon. Supreme
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Court of India has given a ruling in the case reported in ATR-2016-SCC-5436 page
66 about the employees of the corporate bodies or independent identities. It states
that the State Government has a master-servant relationship with the civil servants
of the State only. It has no such direct or indirect nexus with the employees of the
corporate bodies. So, Sir, if you go through this Bill, it doesn't create any sense
of road safety in the country. In the name of road safety, from the backdoor, they
have brought in some of the clauses which have been amended only to help the

corporate sector and dilute the powers of the State.

Sir, there is another thing that they want to centralise the entire power, as far
as the permits are concerned. Sir, as you are from the southern part of the country,
you know very well that the State carriages are doing pretty well in Tamil Nadu,
Karnataka, Kerala, Andhra Pradesh and Telangana. Now, they want to centralise the
issue of permits from the Centre. They even want to centralise the tax collections.
Sir, as of now, according to the VAHAN and SAARTHI, the taxes are already being
collected through the digital mode. We can pay all the taxes online. There is no
need for any private agency to come. It is the NIC, a Government agency, which
is dealing with all these taxes. But they just want to dilute this and give it to the

private parties.

Sir, these are all the lacunae in the Bill, and we tried our best to convince the
Minister and even the Chairman of the Select Committee to make some amendments,
but we failed. Further, I would like to quote one judgment of the High Court of
Patna, which set aside a case filed by the dealers for registering the vehicles at their
end and directed the Secretary to the Government not to delegate the powers to the
private dealers and adjudged that the powers should be vested with the Motor Vehicle
Inspectors who are the inspecting authorities. Sir, even as the Minister was pointing
out that this Bill was referred to the Standing Committee, I would like to point out
that they have hardly included any recommendation of the Standing Committee in
this Bill. So, Sir, I still feel that the Minister should make some amendments in
some of the sections which we have already moved, so that a proper Bill can be

passed in which road safety is the priority, and not the corporate sector. Thank you.
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Police @1 iU =1 &1 H Il ﬁ fb Eﬂ%ﬁ DT Multiplication of power centres Hi
T 21 ufe 39 W UblcAe faaR I ®, integrated thinking BT ®, €T @3t T @l
B MR AT AW § 3AGX P AWR AT F JUR & Hed 3§ 57 o Bl &1
H qifay fh BHN HAX AT Municipal Corporations @I traffic & e H Eﬁﬁ Say
BT 1R, AGeadl & ATHR FHGT dold W I9d U ST a1fey, F=ifdh 783
# 59 d & gRagd & Hed W, Wi 3R A}rm & Hed W, 9% T 81, 99
81 AT ®is 3= vg} g1, Mivud wy & qagi ik [y 99 & 2

argsi & i & ar H, # A § 6 g9 Ra § & weus ey v, afe
3R arew uEuT BF wifevl S 7 feae aes P g 0 afe, feae e TRa
g 2 gifey, wefi Wd & g9 dey anue A a9 o g fear e 8, waw
Wt i WY g arfew e swer anea B 5 BN o9 W arEel B anawiwn

=it 21

aret g9 cwd € T emRar &) g § gAN ugl ue fdley wed & e
F el B G AT A A BRI B g RAET el B deRit § et
27 A AT A B2 A AT AW B, FIB SR public transport @aRLIT TRART o
21 219 Metro @I Sl Wdas ddl ©, U8 g9 Wrrd AT §, 79 Il & ger-aer #§
Al & b A alfet-Rasn freet =@ifey, s fay 981 ™ Syae =1, 98 Hiey
X ITAL BI, A WA G 21 AR BT G DI Hoq1 A7 Qe SiiaT H a7
gfgeT Sude g, $9d IR H 9l Houdl 8, 9% 99! AMHM ol IHB! Tl § b FR
# Tt el aifer-Raen ar i @1 01 s a1 g8 o@el =fey iR 73 do
BT IR e aif2y, 9% RT $is A U iR 997 S9! A, oel #§ o
TRl §, 98 FHDI ST Ayl Uw gaqr fHed 8, AR 89 g A Sl @ e
ﬁﬂﬁ?ﬂéﬁﬁmetering Eﬁﬁ%@“ﬁﬁlﬁﬁ?ﬁﬁwﬁ,ﬁlﬁéﬁﬂﬁ,ﬁﬁaﬂ?
PO P DI [T W A MTRDAT B

Hglgd, uh M weayl fag 8, fowel guv 9gd € wftra A & @i T =,
dfeT Sfeafaa f=m e 2, 7R &R amaear & Se! @ = Bt afeul a8 i
75 ¢ [ o9 B9 ey @ 9 @xd ©, dar H 2Afaw aafm & demnr @t 99
P T, O JA-HGET & [ 7 98 0T AT € BN pedestrian @1, UIGART @1l
£5i1 B R e i e e s A B B s e i e e ) B Fe i o B3 e - B A=
AT A1 9T qpd B IE1 21 TR AERTg W qur Riet 7 o/ ) g Ao
AT Ted ¥, de ot adl 9 andl ¥, asl v @l erurers fewfirn off gid 9
Th @ HEl o[l B fh QU & te @rfad @ te T Sfthe w1 S wer o, i
I ot fop v wrfad wer 2, RreT u7 29w © 6 98 s B & ol 7,
Auehl ISIAT © 2R a8l o Sl 81 9w iRl 9 sud yet b anu s oy @
T faeT e R, 1 I G 6 AST 3 g8l o S @1 U SUAT ol 9% S
faT DT I IR o A7 8% IAF I1G I Pel P oMY 51 S ©UY Sfomgl 59
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[e1. fomr f). aewds]

R I iRt o ®al b gAT a1 g5l gEd o1y U U 99 o1, $9 U S9 dwl
b a9 & v Red e, gafay Se wuv aifRyl e g smawen e 18 ¢ fa o
1 TS B AT W ST ¥ W1 1 el 81 § W A § 6 s e 3 ww o
grgar] 8, S 2199 Wi 9 gd gt afdd 8, Sigel hd) age @) sed [8) 2,
Sgh] gren b arR d ) 2R Affe Fad g aifzy qur eiv aiffe e i 994
Tl ...(Fa B =€),

Hglgu, ov widl-wid) 9d &, O <ld A1, 29 U8 df gHR YA €U @l Udb
arfquro e 991 81 9, 7 g, 84 <ld b v € S ik <l Sae g1 o
T Qwﬁwmi, H‘stﬂﬁﬂﬁ@_@ incentivisation el foFam ST AT 27
99 g4 facel § @3 og Sud © b e bl B @) capacity did iz @
oY g8 R T AR g% ¢, a1 3@l $v RArE < ot 8, @it a8 Fr @1 gt
IUAFT W?%T%, fully exploiting the capacity of the vehicle. 31"1’\’551'5‘ ‘i’"&‘ﬂfh_\' gl
8, dl 9udl pu Rard &l aifeyl sar a8l 2wl &M o did &l @iy Hicdred
T2l ol AT BT FL ATl HI Bls AR T8l, T8 ST A B 92 YGGT & AgH
#4, % 7 € f6oga Rufa @1 gt formr & @Y Siexa 21 98 P S99 e A
PO BeH GGIdl 8, HIR AR Pw deH ddd b ied 2, g § 9 gl e bls
ST T2l WY U (W Bt EdD)..

H%’m, ﬁﬂﬁ?ﬂéﬁﬁ'ﬁ’&’ AT B g;ﬁ*l A 8™ school syllabus WQ‘CH%R’T[
sl afgul airoied w4 dwd § b o vl § 9 Qo A pw gud 99y o[ 8
ARG8T X q9 @1 TIs IS &1 U FgEnd Hiverr &y Sier g1 W 7 A
g b w18 Fefl, grdl, 98t wem # gF1 wIfRT areied T Awdl ®en w1 v A
e g Bl IRG TEar § AR Sud Aar-far @ Big 9w ik argds @ feae
T B Y AS-RIR ¥ IADT AR o 21 919 99 Sfeal 99 81 98 8, a1 3 S 9rt
ALY §, ST IR | ST UIET0T I | a2 SHUfy A2 AR e
Frem gar wpa o &1 uw arfte of 99, swa) Wil enavamar B

gy, 2N R 9 $v @g @ Sued T8, Y @ 9 @l B 99 q
q 3dr 9t = s 21

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Your party has three more

speakers.

DR. VINAY P SAHASRABUDDHE: Sir, I am taking last two minutes. T=7 #
WYRWE&HWQT, H}Q?ﬁ Working Commitiee Express :ITHEE(T‘TI@;TQI(T, IgH
I AAF® PO AN Bl 98¢ B A TN T 99 AR 81 W A AR d Fgaw
@ IR F| @) T2 9, 9fe d a9 98 e wed 9O, gafaT 9 giman & A
At BY TE Al 3BT FIgAY B AWl I 98 B (SAT A1 29 g9 dve & Qe BI
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dl g @A o wel T8 exdr 8, R § 9Edn § b pa Bar e gEar @i
@1 AUE], BAN TRl BT YR, TAR Sl gIEad @, ddad 2, S0 JREN AR Ik
wfawr & IR 7 I B arar U8 99 21 A% Uh GERITE Sod ol 39 3 W
sl T IR bl ey gHUT 81 "ahdl 8, AR Wl Wl gl 8, 98 W a9 el
H \ed 9 emeE oo 6 a8 39 fad @ wHel @Y enieRer e & ared B4
T A ot & TR ST 21 gy, B 99 fAdwe 39 T 9 9l

sft faermR ye e (SR wew): AR SIS AR e, MU Sl AR
A [T [, 2017 WX drer @1 wier G i sroel wet & A ui. I AT
ieg oi) @l 3R gHN el A wddd fq werer aqt ot @ qurg <ar i, e
qel Hiew a fadas & ar § gidd b foy, e ded & foy Hier a2

e, areT o-ufafeT ggad o w2 2 3w vow @t wwen fafies 2, sufau
S BT Bl ARN S 98 MawId 2, | SHdT WA el g1 "I=Ies, g9 AN
F pw Hewa  fay € & qarn @ fe e o ¥ g aifdyl g, wed
Hol Sft 7 el gdran ar b g9 @l 3 dodh @) § g an Agapt dod @ €,
W Wg & AT B TS TET ¢ aS-99 oAl & gRae wHl 99 dodl 7 =l
amy, R =Te ORI B, 918 AUd IO UG B, AHT 9 oA §, SId IRaE
4 we At 9o W T 2yl ggd! do@ H 9 oA MY, SR d3P H 8 IS 3,
Y dow 14 o eny ofiR @l dow H 7 wow emyl rue geg oF & forg
HIBT AT MY AT AFTAR, § EDR | (YT HIA dredl g (b et #) =iorn
& foru, ve SEeifae T gt iR g S ° uaaT 2, o st €, 9
T g9l g9 B U2d NTd TS 9910, S9d 96 e 39w godt die deani
2l fthe S9! ?ﬁ@p_cb_( Two-Lane EFIT@, fopy Iyt Fﬁ@_.?h_{ FourLane EFIT@ afw fohw
IYhl dISHY Six-Lane ST HIRIGY, 89 Ygd & HH F OH 100 Hid Bl AT
Py ST TIRT, i Tedl & 99d 0 Sform i oig- gl 2 3iX U3y us <=d =
U o[ Ay P AR BRI1 8, 98 T O] €, [ORmep! ao/8 U S B I8 TP
2T 21 ardY A T oft, anft s weht A fo Sft 91d w' 9 aiw A
sRRIe Sit 91 *T 9, § S9! 99 P71 WA wRar g

SHRI JAIRAM RAMESH: Sir, no Cabinet Minister, no Parliamentary Affairs

Minister, nobody is there. .. (Interruptions)...

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): The concerned Minister is

here. .. .(Interruptions)...
SHRI JATRAM RAMESH: Sir, no Cabinet Minister 1s present. ...(Interruptions). ..

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): He has come. .. .(Interruptions). ..
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sft fremR yarg fMuTE: wa, ve Stdaifare i avrt arfeul et o=t ans
off foh It alvr "iew usfbe gam ard 2, d ga¥e & w2 981 exd ¥ 2w @
BT & AIcY ATSfhd gan Bl AER, 89 o9 & 94 7ie¥ asfed o ardi
D1 el died B [ AMoidbd B AGH] HIGSd ¥adl Bl Hidsd § A0S dl B,
dife sgar Hiaigd B 1 @iy, g2 F Wy, dfed ot g 8, R @1 Rawde =€l
2T 2, SUd fdv gaflc el ¥eadr 2l

ﬁﬁﬂ’ Y Hlex QTSPEIW ERINICIGET 1%111 Az compulsory Eiull HI%QI SRS Eﬁﬁsﬁ
afdd 2r Higsa § ABIIS W GhdT 8, o IUBl HieY Asfhd ade g W
g ST 8] dIeyl SR 91, geric 91 drdl dulRi gikde gdde a1
el ¥, e sru o9 fease gl 8, 94 d saded @ Agl avdl 39 W
INAR B FAIRET wat Ty s st Sifaet @1 gddc g9 9Tl datEl &
gaie @1 B 9@l Y argafa o =tz

HIIER, 3191 G¥1 § 9gd 9 "R 98T 9d 32 81 39 [0 ¥ <9 H UE wrd
T T1feT o gt mieAt g9 arell i HufrRT 2, STaT Mt Bt aret @ fafe T
P! AT 3R 61 Tt emar &1 argafd o 8, SaH1 Sams B g1 arel g !
arfgul Al A ofl, § geervde § endr § @R qods A ug S @) Wodr @
fr TS DY IS W HU YT AIMDL, S UL 80-80 T 3R 100-100 T "Rt
AT o T8 2 9N o9 d Fordt 2, O T AT € i ged) fga @ 21 gwt ufafes
e W BldT B 3l 39 Wil el 9 g1 arefl gediill & Hnsi dlv Rrer sl
2, SUfdT SS9 X TP A DI AMERDAT B

1 £ o R v O a1 e e A R ) A 1 =T B | o e e 2 s e s B ol R A S
& e 2] fobam 21 99, fopamil & urg Saed o giddl 8id €, 99 <idl 8§ @l uay
g% Tl BRI 2 3R ordl &1 YRS T2 2 S Bl @ sst a8/ 2,
UfrT S I 7 ot folY Farsr 7 R e iy o w=ER, S9 dn 9 7
S ©, 99 Swd § o ufvedl o ugwr 7 99 aeig 7 ors st aad) 8 i) e
AT B 2 fop SIS ME! @1 ORGIE B @ifEnl dfeT arR s et tfease
el B, ol 2y fhy @i & 2Adifd I¥dhl 9w D3l AT fhy grr & aiaifd eras
HA? Aol $-Reen 98 T w99 w2 8, et o Prgem 7E 8, 15 orT-
Tqr 2] B 3P -Raen viease wear 2, O SUdT Y R Uae & sfadta aniar?

=R, W I Hufren 2, Sif ®oll Aley 918 SIARY & B DHdl &l Sl
yigde 3IURY hulsar B, 4 Afte Miftd ddt 2 3w wile oq i ) edl 81 wwar
P 39 Tt FreRE weet g, wife midae @ S e 9T S s Bl
TS SRTE-SFTE 9% AR HiR @9 ST mavaadar 21 39l oK &9 fGod! & ari
aep ¥, df g9 ¥ o @l fddr © b el § vex o ard ol 9 sizdd g,
agl W food! ¢fth gferd & @M tw g @ e ®1 W@n 7 gee WS WEd D
Oq Tl Bl o@ NG A B, 91 S 9 4 3Hg ST AN ¢ 3R I UPR UH-UH
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Sfthen gfory arar el vu wfafed ayges @1 @ @ 81 A He o, ghd
ferg ot @ a9 B angvaedr ¥ ok g9 uv ot PR et @t ew A eed
2 f anme1 fomr ave 9 e, Sfiem=dt aiiR arar-arew gfaw wR 2, S I=E g
& forg M g arer gferw wid a9 iy, @ifs Suwt e | dgiferr @) S |l

A, B9 9@d @ [ 2ol 8Y ok dWcs e a9 &, fTH guR e @l
AMTAHAT B, RNifh AMCE Ve H MSAT & TrRl wed &1 TS 9 JRem T &M
& BRI UL SR AT id B, Rad o ey 9 gur Afdasew g1 e @
gufery JIsH & A |igs Uhisd a9 Ayl deR, e ¥ W dwd @i fHe
vel ¢ o S gt misai &1 T e/ W ded £ o) WHR & Sad B ARt B
21 d ad 2016-17 @1 ML) ad 2018 H 99 ¥ &1 d W6 99 W R e dd ©, df SEd
IRAR B JHA BMT 2, AN b HIR W &7 o1 =a1fzy) 7=, 39 9a

A1 & AR HH BT Y 1 RE BRI a8 B Wi FF B B a6 Bl
FHIET BT ATl Fohl bl G T 3g 9@ dRBRE s o) anavgaar 2

A=Y, I€ CIAUIC WRd @ apfeEsen § e 984 997 A w@dl 81§59
A B 9eTs e B 3R UMee! 984 @) 39 W &1 S aed | 50 90 |
eIPY 300 YA fhar AT ¥, SexAYTd dS9d B @l 500 0 ¥ 9grhY 1,000
oml fopam e 2, SRl wpd @ m @ 2,500 TU H GGIeR 10,000 U fERm
R E R A Ue] STRA B A 1 @ IeRm W B ARG, e S H WHRT
sl SRV wpew T2 €, gufoy wwar @1 39 @i Wl Swwr wifky, w=ifs S
misde grsfaw ¢ ¥pea €, @ w9 G od 2 8N S is-wrs arar uiRen g
St wemeT efthes arar uien 2, a8 d SR S &1 o wRa 21 S URAS § awe
H ag erdr 21 e gl s SR arefl il & Ofdused gid @1 s fag eraw
I R = o @R, ol $Ead @ o Sl B, SWwr URAT ard T 8
aifeul ST Wis g R ¥ aras T2 e iRl 39 9 9 A ordl Bie
el s 2, sud v wWorg ol 9 996 9l dig & s @ MR
HIAT MY S Fodl, T, Taee] gigax, A= anfe B 21 596 forg 59 e
A wig WS Tl 2

A=IER, FIoi 8 @1 gerar &= <1 W1 B T3 MSA & MRG I T SRl Siad
P ST U INHRT FHART T BT SN0 3R TSR T BT 3l

A=1E%, 81 o9 T2 ¢l o3 W Rl ISl & feongT 3w 2l 2 usel |1 ISt
& @R ey gidl €, d Js 991 ared) gelfii g A0eRal uv qagHr gk
=ifeyl i wiE 7 W 396 a8 7 HEr B Sfhe gfdw wiiE T8 8, ged & fou
Tt Wi & anawddr 8, YRR Sfthd 1 AR gaa 9 g a8 Sl @fey
gl & UIoshd | v | g1 aarnd fw @ Sier o arfey, e @i w59
T B ﬁﬁ"T fire w1l Eﬁgﬁ & fawme ¥ HT%?Zﬁ P fitness B flﬂ%‘;', special sticker
T @feT R fomar =1, Fit for Highway'. FEFRRI # traffic congestion & Faest
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[+t fererem g foig ]

& fau fasiy 9y gF anfeyl a) areq adm ardd gigaxl @) Steifre diar gerh
St ey qerm waiRe fhetw Wt g wiful

aoTd Ale? Aigfhd ot dLdl, 1w 98d TaR-TaR dd! 21 a4 ens-foRe,
d9 I 9 e wa § R g w91 uWe vedi 2, free! qed 8 9o SR
o @ wE dd §, o gdenry 9g 3@ §1 g9 Hiew wisfhd da gred) adm
HIFRT & USdcigoric 9¥ Td Rl Sl el S & aHm ol 7 oo Ak
8] Bl 291 & g¢ Rret | w8 & BH ub <M ded gib difer 3N g1sd & fou wera
AR g aifsy, s & arel a Dfeal @ grem &) <1 wd) qraw, 58) ol
@ W & 39 99 & wmeA R gy Srol a1 A dRal g

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Now, Shri Manish Gupta.

SHRI MANISH GUPTA (West Bengal): Sir, I rise to oppose the Motor Vehicles
{Amendment) Bill, 2017. At this juncture, in the evolution of our democracy, we
need to look back at history and if we look at the year 2014, we will see that a
Bill had been brought, the Road Transport and Safety Bill. Several objections were
raised by the State Governments and, as a result, wisely, that Bill was dropped. But
we find again now, in a concentrate and planned move to subvert the principles of
federalism enshrined in the Constitution, another law has been brought to centralise
the powers and responsibilities of road transport in the Central Government. Sir, when
we make modern legislation, we need to be careful to see that modern responsibilities,
the future evolution of command and control of such a vital area of human activity
is not overly centralised. The States have always shouldered a huge responsibility.
Historically, the States are responsible for road transport because it 1s entwined and

connected with the everyday life of the people.

The States are concerned with social transformation, economic development,

livelihoods, and economic growth.

Hitherto, the ethos in this country has been to deregulate stringent or archaic
provisions of law, like the regime of permits. But, here in this new proposal, or, Bill,
we find that new issues are being brought up. ‘Permits’, ‘license” and ‘schemes’. This
was further convoluted the entire philosophy. A responsibility of the States in the
Constitution is that the State Governments have to administer all types of economic
activity. But, here, in this Bill, we find that the Central Government seeks to abrogate
to itself all powers and controls that are required in this sector. It is actually an issue
which seems to be, States versus the Centre, and several provisions that we have

seen in this Bill, attempts to further centralise control. This 1s very disturbing. We
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have talked about making rules in this Act. You see, rules are a provision bevond
a Act, where it seeks to clarify the basic tenets of what has been enunciated in
the Act, or, in the Bill, in this case. But, here, in everything we discussed in the
Select Committee, the Chairman was quite eloquent in describing as it how he had
gone about it in a mindset of federalism. But, every other issue that came up in
the Select Committee, was sought to be pushed into the Rules. Now, this is a very
dangerous precedent. What should be in the basic Act, is sought to be papered over,
is sought to be pushed into the Rules, so that at a later date, the Executive bypasses
Parliament, and creates provisions of law and controls, which are quite in conflict
with the federal nature of the Constitution.

I will refer to some sections here. Clause 66A seeks to evolve a National
Transportation Policy. Now, the question 1s, there are so many policies we have in
this country. We have a Monetary Policy, we have a Fiscal Policy and we have a
Foreign Policy. None of these policies are enshrined in anv law or statute. But here,
we are seeking in this Bill to provide legislative legitimacy, which 1s unnecessary,
by putting a national transportation provisions, or, the National Transportation Policy,
inside the Act.

The Parhiamentary Standing Committee, which had earlier examined various
provisions of this Bill, was quite concerned when they saw this provision and
said, “You should not proceed further in the matter, without consulting the States”.
We have observed mn the Bill, and through several discussions, that any and every
recommendation of the Parliamentary Standing Committee has been rejected; has not
been given any importance.” So, what was the use of setting up a Parliamentary
Standing Committee which had gone through detailed deliberations, and their
recommendations have not been accepted. There is Section 56 in which the Central
Government seeks to declare or to opine or regulate the age of motor vehicles. But,
even in this section, they say surprisingly that even non-transport vehicles will be
brought under this provision. Now, eighty per cent of vehicles in India are non-
transport. That means they are seeking to bring the entire vehicle population thereby
causing distress to thousands and lakhs of owners of vehicles by asking them to
produce their vehicles at the Fitness Centres. When we raised this question in the
Select Committee, the Ministry said that this was just an enabling provision. What
1s the idea of an enabling provision? It means, at a later date, they can apply this
for 80 per cent private vehicles. This is the apprehension. The question that arises
here is: Is the Central Government trying to bring in privatisation or corporatisation
in the transport sector? If all the vehicles have to go to the private fitness centres,

then it is corporatisation. If all permits or licenses are tendered by the Central
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Government, then all the small operators, those who own one or two or three buses,
will be pushed out of competition. Along with them, those people whom they employ
on a daily basis will become unemployed. This is again in spectre of the previous
legislations that had been brought in, like GST or Demonetization, which caused
large-scale unemployment. This is also going to cause unemployment. If the corporate
sector comes i, there would be a corporate culture. Obviously, at the local-level,
at the village-level and at the district-level, employment will be wiped out. We had
urged in the Select Committee that this provision should be deleted. But we found
that this recommendation has not been accepted. Why should you have an enabling
provision to bring in 80 per cent of private vehicles into the ambit? Otherwise, your
stated intention is to bring in only commercial vehicles. But you have said that in
the Bill and you have not amended that clause saying that non-transport vehicles

can be brought in

Similarly, in this way, we find that there are provisions of Clauses 66A and
88A where a new scheme of license has been brought in. We are a democracy, a
progressive country, a country which is vying for economic development and social
transformation. In such a country, we are bringing in more regulations, more permits
and more schemes. This 1s causing more confusion. There 1s a lack of clanty in this
entire exercise. Therefore, we feel that we need to avoid monopoly by companies
brought into the transport sector; or else, the livelihood and future of the travelling

public 1s going to be in danger.

On Section 136, they have said that the entire policing, monitoring, digitalization
and all other systems on the National Highways will have to be run by the State
Govemments. This 1s a huge expense. National Highways are the responsibility of
the National Highways Authority of India. This is sought to be passed on to the
States without any scope of funding. Also through this Bill, new taxes are sought
to be levied But the Constitution does not provide for that How can a statute on
motor vehicles circumvent the powers of the State Government to levy taxes? That
is not provided by the Constitution. That is being changed! This, sooner or later,
1s going to be challenged in a court of law. 1 don’t think that the people of India
will let this pass. There were certain suggestions made in the Select Committee in
respect of many clauses; I am not going into the details of the clauses as we have

given those in the amendments.

I would say that the basic flaw in this legislation is that instead of simplifying

matters, instead of giving more powers to the State Governments to control, who
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historically for 70-80 years have really put in sesious efforts in the transport sector
to control it for the betterment of the people and for economic upliftment. You are

complicating matters.

I would request all the States who believe in federalism, who believe in the
Constitution, who believe in the future of India, to come forward and oppose this
Bill. T would ask TDP in Andhra Pradesh, TRS in Telangana, YSR Congress in
Andhra Pradesh, ATADMEK and DMK in Tamil Nadu, RJD in Bihar, AAP in Delhi,
BSP and SP in Uttar Pradesh, BID in Odisha and Congress and others that if they
believe in federalism, if they believe in a brnighter future for the people of India,
believe in progress, creation of livelihoods and the removal of unemployment and

economic disparity, please come forward and oppose this Bill. Thank you.

SHRI PRATAP KESHARI DEB (Odisha): Sir, the Government today 1s moving the
Motor Vehicles (Amendment) Bill to amend the 1988 Act. After a lot of discussion
in the Lok Sabha, it came to the Rajva Sabha and the Rajyva Sabha referred it
to the Select Committee. Mr. Sahasrabuddhe is not present here now. He was the
Chairman of the Committee and we deliberated for over three months, clause-by-
clause we went with a lot of discussion and serious discussion. What came to the
light, first T would like to start from Mr. Minister, who said that before the Bill was
drafted, all the Transport Ministers of States were taken into confidence. So, from
here starts the indecisiveness because when all the Transport Ministers of the States
were given the draft copy of the Bill, they were given all the good things. If you
would have heard Mr. Sahasrabuddhe, he said all the good things about the Bill
Yes, there are certain good things in the Bill which need to be supported and that
1s what he stuck to and that was also sent to all the States, from Tamil Nadu to
Kashmir, from Gujarat to Assam, everybody got that draft Bill and everybody okaved
it. When it came back to the Department and went to the Standing Committee, all
the provisions which were added never went back to the States. So, this 1s where
the new provisions were inserted into the exusting Bill which was later on passed by
the Lok Sabha and went to the Select Committee of Rajya Sabha. In this Bill many
provisions are there which were dwelt upon threadbare in the Select Committee. But,
to our surprise, none of our amendments was taken up by the Chairman instead the
recommendations were taken as a dissent note. This particular Bill is now again put
before the House for approval and passing. Though there are certain good provisions,
but there are also biting things which all the States, all the Members of Parliament
have got objection to, including me, and I have also given an amendment on that,
when you suggest various new amendments to the Bill, good things, you need the

State Governments to implement it. How does a State Government implement when
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Clauses 29 and 33 specifically say that the Central Government should be authorised
to make its own law? ‘Own law’, where? If it has been only implementation, still
no problem, in the Bill it is said that “in consultation” with the States. Consultation
can always be overruled. That is where we have asked for an amendment. Can you
make 1t ‘concurrence’” with the States? Concurrence will be binding for both States
and the Central Government. In specifically Clause 33, new Section 88(A), we are
not talking only about last mile connectivity, we are also talking about rural transport
and we are also talking about freight movement and logistics. Now, every State has
a different characteristics, some are mountain States, some are mineral States, some
are forest States, some are coastal States. When you say about last mile connectivity,
you talk about public transport also and you talk about {reight movement also, you
are taking away the basic State revenue chapter of every State. Many States have
got their Transport Departments which are great revenue earners. When you will
have Central policy by law, and if it is in ‘consultation” and not ‘concurrence’, it
can be overruled, that means the Centre will have its own ways. If it will have
its own way, where are the means? How do they operate? They cannot operate in
Odisha from Delhi. Again you have to go back to the States. There is duplicity
in what we are trying to say and trying to do. So, either the Bill is amended or
put the word ‘concurrence’, the word ‘consultation” 1s changed with ‘concurrence’
or this clause may totally be deleted. Similarly, mn Clause 90, new Sections 215A,
215B and 215C, you are again allowing the State Government to over-rule it, but
again there is a comma in it. How to go about it? So, somewhere there will be
a clash between the interest of the State Govemments and Central Govermnment.
Firstly, it will hamper the revenue and the biggest danger which is there is, when
we have been harping, cutting across party lines for job creation, business creation,
MSME, small and medium scale — these are all there in that last mile connectivity
and freight and logistics — now, if this is not formulated by the States and the
policies are formulated by the Central Government, there is bound to be a clash
of interest between the State and the Centre. This will ultimately pave the way for
corporatisation of transport sector. Small people, marginalised people who own one
truck or a bus or a small motor vehicle, doing rural transportation or rural freight
movement will be totally wiped out. Suppose, the Government takes a decision from

X' place to 'Y' place, cutting across two or three States, and X' company needs to
be given or it i1s tendered and he gets the right to move the entire thing, then the
locals get left out. This will have serious ramifications on the State revenue and
will lead to corporatisation and definitely if these things come ahead and there is

a clash then, it does not augur well for the federal structure. I will come back to
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Dr. Sahasrabuddhe. He again mentioned one more thing. Nowhere in a Select
Committee had a Minister gone. In this particular Select Committee, hon. Minister
had come and we raised these issues. He had given us an assurance that when it
comes to the House, he will take cognisance of the matter and delete it or change
it. Now the matter is, should I support it because the Minister assured me? But if
he does not and it becomes a law, then, definitely, everything is lost. So, I have
no words to say, but I have to oppose the Bill. If the Minister only says what he
had promised in the Select Committee that he would look into the matter in the
House and do it when the Bill is being passed, then, we will be with him on the
Bill, but if he does not, we will oppose the Bill. Thank you, Sir.

#ft eRdw (f&sw): SUAHEAGT HAele, The Motor Vehicle amendment Bil, 2017
P P U D GI-els SIAD] I8d I ST FI=T o, dfhT 3ol S9 9= 949] 28I &l
g 3R # vl Uet ST S9 (FAESS) B AR IAD T H gt $ AU weT gan
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[5) gRdwr]

oot 9nlle B b gA w9 faey 98 91 o o & sl @ ser e i,
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=g fh 2w w4l faee 30 9 @1 19 &, g=EE)

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Thank you. Next speaker is

Shri Elamaram Kareem — maiden speech.

SHRI ELAMARAM KAREEM (Kerala): Sir, 1 take this opportunity to oppose
this Bill for a number of reasons. In the name of ‘road safety’, there 1s some
hidden agenda behind this. This Bill has been presented as accident-deterrent. But,
in reality, except the provisions for higher penalty for drivers and operators, there is
no mention of any measures to prevent accidents. Only drivers and conductors cannot
solely be held responsible for an accident. There are several other factors too, like,
road condition, traffic discipline, over-congestion, growing number of vehicles bevond
the capacity of roads. There are so many other reasons. None of these have been
addressed in this Bill. The msistence of promoting so-called competition amongst the
transport service providers is leading to unhealthy competition on roads amongst the
plying vehicles. It further leads to accidents. That is why 1 say this Bill is hiding
something behind the slogan of ‘road safety’. Section 135 of this Bill states that
the Central Government will formulate a scheme to provide amenities to study and
analyze the reasons for accidents. Yes, the Government 1s going to study. Before
completing the study, an Act 1s in the making in this House. Actually the Government
is putting the horse behind the cart. In the name of ‘accident prevention’ or ‘road
accident’, 1t 1s nothing but a cover of the Bill, under which there 1s a hidden agenda
of regulation, privatisation of regulatory mechanism through an initiative of the Central
Government — right from registration of vehicles to inspection — under the so-called
laudable objective of simplification, single-window system, and promoting competition.
All these things will be formulated by the Central Government. This will, virtually,
disempower the State Government thereby making the State-based regulatory and
disciplinary mechanism infructuous. Sir, according to a study conducted by Professor
Geetam Tiwari, II'T, New Delhi -- he has specialised his study on road accidents
-- only 10 per cent of the accidents are happening because of the fault of drivers.
This 1s also due to the long duty hours, stress and strain on the drivers, particularly,

the truck drivers. This fact was not considered while formulating this Bill.

Secondly, the Road Transport Corporations record the lowest accident rates in the
country. This Bill badly hit the Road Transport Corporations. Hence, it 1s pertinent

to expand and strengthen the STUs to reduce accidents. Ironically, contrary to this,
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Sections 66, 66A, 66B, 67, 72, 74, 88A, 92, 94 and 96 were incorporated in the
Bill. That is against the interest of the STUs. Further, third party insurance is made
mandatory for the STU buses. It 1s also putting a big burden on the State Transport

Authorities. All these Sections in practice will lead to closure of STUs.

Sir, the operation of the STUs, exclusively or practically in a State, under the
scheme, is protected by Item No. 125 of the Ninth Schedule of the Constitution. By
the proposed amendments, all the State Transport Undertakings in each State would
come under severe financial crisis. So, it is anti-Constitutional and encroaching the
powers of State. It is against the principle of federalism. Tt will lead to closure
of State Transport Undertakings and huge retrenchments. The Govemment 1s for
generating new employment opportunities, offered during election time. It was said
that about two crore new jobs will be created. That Government is going to retrench
lakhs and lakhs of employees from public sector undertakings, if this Bill 1s passed.
The proposed amendment is violative of fundamental rights guaranteed for the State
Transport Undertakings under Article 19(1(vi)(g)(i1) of the Constitution. The new
provisions under Section 66A as provided in clauses 28, 29, and 30, 31 and 32
respectively would deprive the State Governments from making schemes and also
granting permits by enforcing their own policy decisions. Sir, everywhere, this law

is encroaching the powers of the State Governments.

Thirdly, under Section 93, “Aggregator’ 1s inserted in the Bill, which was not there
in the M.V, Act Amendment, 1988. That 15 a new version. How can the accidents
be brought down if Aggregators are invited? What is happening in different parts
of the country after the big corporates like Uber, Ola came in the taxi sector? They
assured the drivers that whoever attaches their vehicles to the company will get an
amount of Rs.1,50,000/- per month. But after three, four months, the drivers realised
that they were getting a meagre amount and many of them left the Uber and Ola
companies. It also badly affected auto rickshaws. There are lakhs and lakhs of auto
drivers who are running their auto rickshaws as self-employment. They take loan
from some financial institution for purchasing an auto rickshaw. Then, they work as
drivers in those vehicles. They are all driven from the road by the new Corporations,

by these multi-national companies which introduced their vehicles in the roads.

Take the truck industry, another area. The truck operators are not able to meet
even their operational expenses and a good number of trucks have been seized by
private financial companies for default of instalment payment. Why is this happening?
The diesel prices are revised on daily basis. From June, 2014 to June, 2018, there
1s a jump of fourteen rupees per litre due to which an additional burden of around

two lakh rupees is levied on these trucks.
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There is another aspect. The IRDA, the Insurance Regulatory Development
Authority, has enhanced the third party insurance premium by almost hundred per
cent in these four years. In reply to a petition filed by All India Road Transport
Workers' Federation, the IRDA has stated that they don't have the details of how much
amount of money was collected as premium and how much was paid to the victims
of the accidents. Sir, without any details, how the IRDA is enhancing the premium
every vear? This is after the privatisation of the insurance sector. The Government
permitted private insurance companies collaborating with foreign companies to come

into the national insurance sector and they are working in this style.

In such a situation, if the Aggregator comes in a big way in truck industry, what
will happen? We can imagine. In the name of vehicle condition, it is said that the
branded company spares are to be used. For whom 1s this Bill coming? This 1s for
companies, only for the companies. Servicing and repairs are to be undertaken in
company service centres only. The poor service centres employ poor workers in the
road side. Where will they go? What will be their fate? I want to know whether
you are concerned about their livelihood while introducing this Bill in this august
House. Sir, the small enterprises in automobile spares manufacturing sector and the
dealers will be in trouble. The road-side mechanics will lose their livelihood. T want
to know whether they have to go to produe ‘Pakda’ or other things. This proves that
this amendment is aimed to eliminate the single vehicle owners and hand-over the

industry to big houses. That 1s why 1 oppose this and demand to withdraw this Bill.

Further, by allowing testing centres and big driving schools, what will happen
to the existing driving schools? They are also functioning as per the existing Motor
Vehicles Act. They have spent a huge money, borrowed from private financial
institutions for conducting their driving schools. All the drivers went there, studied
and came out. Now, you are opening new driving schools. What will happen to these
poor fellows? Are you concerned about thousands of the driving school operators now
in the country? Sir, by giving away duties and responsibilities to private agencies,
the transport department employees will face job threat and no accountability will

be there. It will pose threat to the security of the nation.

Lastly, by enhancing the penalties and punishment in a big way, corruption will
go up and nobody will come forward to driver profession. If the Bill is passed, I am
sure that most of the drivers will be in jail and the vehicles will be on the road.
That will happen. All the drivers will be in jail. Segregation of roads, rectification

of defects in the construction of roads, incorporation of road safety and traffic rules
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in the school curriculum from 5th Standard to 12th Standard, both in Central and
State syllabi, reduction of long duty hours and stress and strain on drivers, provision
of parking, resting places, motel facilities on highways and strengthening the public
transport system by discouraging personalised transport would really help reduce

accidents. There is no other way to reduce accidents, Sir.

Sir, I urge the Government to take steps in this regard. The Parliamentary
Standing Committee has also made some recommendations for reducing the number
of accidents. All these provisions show that The Motor Vehicles (Amendment) Bill
1s not aimed at reducing the number of accidents. It 1s against the existing transport

industry and is anti-people and anti-nation.

I hope all my colleagues in this august House would support my arguments. I
would also be putting in amendments in this regard. 1 request the Government to
withdraw this Bill at the earliest.

SHRI DEREK O’BRIEN: Sir, this is a very important Bill. We have heard so
many speakers. There are 12-13 more speakers stll from this side. We understand
that the hon. Minister, Mr. Gadkari, is not here because he is on a professional
assignment. That is fair enough If he is going to give the reply tomorrow, then he
should listen to some of the speakers from this side tomorrow because otherwise,
we would finish speaking today, and he would come and speak tomorrow. That is
not the spirit of this debate.

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): No. The Minister of State is
here. He would himself convey to the Minister what is being discussed here. SHRI
DEREK O’BRIEN: Sir, this is an important Bill. You are listening to Members

across parties.

sft g Re e woarh g et W, w7 woal & ateri &1 D B
TRT 21 ...(FAF)... T8 T S F Aol & BRI B .. (AIF). ..

SHRI DEREK O’BRIEN: Sir, this is a big issue. The Minister is a serious
Minister. He is a very experienced Minister. But you are hearing the strong speeches
coming in, starting with the Congress Party, the Samajwadi Party, the Trinamool
Congress, CPI(M), BID, AAP, all the parties. Everybody 1s speaking. This 1s a big
federal issue. Sir, there is no problem at all We want this Bill to be debated. We
have amendments. We can push our amendments tomorrow; that is fair enough. All 1
am suggesting, in the spirit of i, 1s, please keep some of these voices for tomorrow

so that the Minister can hear them tomorrow.
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THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): The MoS would ensure that

what you speak here is conveyed to the Minister.
SHRI DEREK O’BRIEN: Sir, then he can sit at home and watch 1t on TV!

sft aq@ wisfan: R, A e S W 9 (2 €, S-Sl A 9 j® 8,
S-Sl YT 9 & W8 8, § IAD! learn DY VBT §, 1@ ¥ET g B9 SHI ARRN @,
sl Al AR Siad S ©, a9 M B1S Rahd T8 8 9K R @d Sae g 2, ad
At P fGgma T2 21 ST 9 sEE S 81, Raea T8 81 dfea Swe AR # R
AN Y 8, # g MR w20 S @1 aar | g

sft SN MR AT 279 2T oAl <A? A Sidrd GIRTYL L (RIERT)... 20T
IS 1 IR IO MY s oad SiforT] AR 14 Wit giae gt 81 8T
TSl STaTd SIfSTYl sl B9 AN THsHe oRb, amsl g aiféw grfl, amol fediom +t
BRIl 27 T 91 ¥8 27 Then we would have the Division today and we would
finish the debate today. Is that possible to do? We have 14 more speakers left. Can
we have the voting today?

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): No, no. As it goes now and

as the number of speakers remain, it would spill over to tomorrow.

SHRI DEREK O’BRIEN: So, some Members would be speaking tomorrow.
Thank you for that assurance.

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Already they have given some

names. Members are speaking now. We shall see how it goes.

oft g9 TEas (Wenng): WY, 99 Ad & $ur, W oxd 0 e, Wil A
F B, ST HUY O 91 BidT =, 91 IUH SISH B ST restriction T8I BFT AMRT,
Fie TH 9 oF T8 & 5 emd o1 Winey e & 2, oiaud @ i e € 2 el
Brfta @ 9t ves € 21 a1 A 9 ward g8 Sl & & 9o b fy argH |1 aifgu €

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Mr. Husain, you might have
noted that we have not been strict with the time. Members are speaking and we
never obstructed their speech. They are speaking within the given time and if they
are exceeding it by one or two minutes, we are allowing them. So, we are not
being so particular about the time because of the importance of the Bill. Of course,

it 1s progressing correctly. Every Member 1s confining to the time allotted to them.

sft T HAR HEg (BRM): ARG, AieY A (HAEE) e, 2017 1 em
el e P AR o, 3w fog § syl g=rare ar g adae g Aex A
faer, 1988 @1 @ @l 39 Qd & e 8w e dlox ) gdr, shaveifs,
AT 9o T tl%:l:\f, helmet = Wﬁ, red light jump ?b_\’%f, freifa <fm = sifgs wfo
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g1 a8 W T2 AT fF helmet S I @R BRIET 8, FT I 8 7 sRamon 9
e Tl g O/ T9 dSie W ERemm # maw ded § A1 gRwon & d€ie o
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AT 1 T @RI STyl

[SuraEzer (S1. IARMEY S /o7 §Y]

g8 SIRedhdl AT deflep? 1 @l goi=1 8T b helmet g1 gaR foru
FI okl 8, e doe dIEr BN fau R oredl 21 o9 U g dn # aeE §
fh SURT accidents &Y AT H BT AMTE
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@ PG TS b IART S FH
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?\H’QW@‘T@W@T%W%\’IWﬂ%ﬁwmﬁ,ﬁTﬂﬁaCCidemgﬁ%ﬁﬂ@
=AS BN &1 A B AR g [ AT S A[Ed B Ugil agdl S W&l €, W
@b ARl |, 39 ugRki B b wF fhar sy, gadh vfa B SRedar @ Wy,
sHd forg ) eyl $w HEA BRI

HEIG, SO AR DA 91 Q7 ) 2, 579 &€ &1 aaa € 2, o @)
1 Tg1 41 &2 1 8, Adfe T A AR P 99 9 wATE! TR1 R, ST 9 2 STl
s ol SIee F81 s8Rl s9d [T WReR & SIraadl ] 9ol sad v
IRER H DT B, ST A BE B AR B S Ao a® a8, T W 39 agd
ST ARG & Havd 21 84 wd § b o foefl &1 $ftees gfers ard was od &,
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e de TET @G, MY ST A AR ATgd @ ol DA, df S99 accident
81 bl © AW AUl JbU 8l Habadl 2l 39 Hadl § gH woiHlfae di ar gHra
o 9 R s b gd dl g9 e d o & oy saier & wer e wd) o
ZH VR A, IR BT BT 3R B a0/ 99 e $9 Uy H, d1 accident @1
ST 9T 2, oI 3¢ 8, 98 Fivad w9 9 @9 g

aid # H W' wedl arsdl § b anud sl diem @ Hier a1, sud foay amumt
=T, el

SHRI V. VIJAYASAI REDDY (Andhra Pradesh): Sir, this amendment Bill, as

such, cannot be supported in the present form. The recommendations that have been

made by the Select Committee are very genuine and they are sacrosanct. I really
don’t understand why the concerned Minister and the Government of India could not
accept the recommendations. The only thing 1 could visualise in this regard, probably,
is that after Lok Sabha having passed the Bill, it has come to Rajya Sabha, any
amendments that are made here, the Bill has to go back to Lok Sabha. This is,
probably, the only difficulty that the Government would be facing in this regard.
Since the recommendations are very genuine and are in the interests of the public
at large and also in the interests of the federal structure of the country, I would

like to explain, Vice-Chairman, Sir, one issue after another, in detail in this regard.

Sir, I draw your kind attention, in fact, I appreciate Vinay P Sahasrabuddhe;ji,
who has informed this august House, while delivering the speech, that whatever
recommendations that have been made by the Select Committee, could be dealt with
while framing rules in this regard. With due respect, I would like to inform this august
House that first of all, the sections of a particular Act should be intra vires of the
Constitution. Secondly, any rules framed under an Act for the relevant sections can
only be intra vires of that particular Act and that particular section, and it cannot
be ultra vires of that particular Act. Therefore, the recommendations of the Select

Committee cannot be incorporated or cannot be dealt with while framing the rules.

sir, 1 would like to draw vour kind attention to Clause 31 of the Bill which
proposes to amend Section 74 by inserting the proviso which says, "Provided that the
Regional Transport Authority may, in the mterests of last mile connectivity, waive any
such condition in respect of any such types of vehicles as may be specified by the
Central Government." This is the amendment which this Bill proposes. Sir, with due
respect, | wish to submit that the proposed modification of permit condition of the
existing Act is vested with the Regional Transport Authority of the respective State,
though in the above proviso, a substantial part of the authority is taken away by the

Central Government. My question to the hon. Minister 1s: Does it not tantamount to
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encroaching upon the State authority or powers of the State Govemment? 1 want to
know the reasons behind this from the hon. Minister. He mayv also inform the House

as to how this proviso helps in achieving the objective of last mile connectivity.

Sir, there are a few other points. Kindly permit me for five minutes. The next
very important point, which I would like to bring to the notice of the hon. Minister,
1s that the Supreme Court had i1ssued a direction sometime in the first quarter of 2017
that with effect from 1st April, 2017, no BS-III vehicles should be sold. However, in
this particular Amendment Bill, we are talking about the issuance of fitness certificate
to BS-III vehicles. So, it is not clear as to how this Bill ensures the elimination of

BS-IIT vehicles. ..(Time bell rings)... Sir, I need three more minutes.

The third point, which T would like to highlight, is that both, the parent Act
and this Bill, are silent on the definition of 'road rage’. The road rage has become
a common phenomenon now. The Indian Penal Code also does not contain the
definition of 'road rage'. Even the Law Commission, in its 234th Report, gave a
recommendation on the road rage. Therefore, with the limited knowledge that 1 have,
I would like to make a suggestion to the hon. Minister that the term 'road rage'
has to be defined in this particular manner: "road rage means sudden, violent and
aggressive behaviour of an automobile driver in response to the actions of other road
user endangering the lives of the others." This is my third point.

The fourth point, which I would like to submit to you, is regarding Clause 8
which proposes to amend Section 12 of the parent Act. The proposed sub-sections
{5) and (6) will result in creation of another set of parallel dniving schools. The
driving schools, as of today, are govemed by the State Governments. With the
introduction of these sub-sections (5) and (6) of Section 12 of the parent Act, under
clause 8 of this Amendment Bill, a parallel set-up is being developed. Hence, these
two different parallel establishments — one approved by the State Government and
another approved by the Central Government — will create confusion in the minds

of the general public. So, this issue has to be addressed.

Finally, Sir, Clause 49 of this Amendment Bill proposes to set up the Motor
Vehicles Accident Fund to provide immediate relief and compensation to the hit-and-
run victims; treatment during the golden hour; giving interim relief to road accident
victims; and, pay compensation to those who could not get compensation from the
insurance companies. Sir, | welcome this. If you look at sub-section 2(c) of Section
163 of the parent Act, you have a Solatium Fund there. There is another fund which
1s created by the State Government by virtue of Section 163, sub-section 2(c). Now,

you are creating another fund under this amendment. Are these not conflicting with
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each other? That is another point. Sir, this is the last point. T will not take much
time of the House. Sir, I wish to submit for the consideration of the hon. Minister
that most of the contract carriages in any State for that matter are operated within
the State only. Nearly 80 per cent of the contract carriages are operated by single
vehicle operators who are owner-cum-drivers. This is the way employment is being
created in the retail sector. These operators cannot compete with the multi-national
companies (MNCs). This Amendment Bill will only encourage MNCs to operate
more effectively. Therefore, this issue has to be addressed by the Government of
India. Uber, Ola and others will be encouraged by this Amendment Bill and not
the drivers-cum-operators-cum-owners. Therefore, we cannot support this Bill in the
present form. So, whatever recommendations that have been made by the Select
Committee have to be accepted either by way of amendments or this Bill has to be
withdrawn by the Government and re-introduced in the Rajya Sabha, after which it
can be sent to the Lok Sabha. So, Sir, this issue has to be addressed. We oppose
this Bill. Thank you.

sfmet o aAf (wdiluae): |7, 20 g9l 59 He@yul e w dlad w1 Hial
f&an, sad fory st 9gd-9gd g—dig) 59 1R dgd 9N addieil 1 d9gd 9 ar v
g, i S I[I1 P SIEIFT T2 ATe<] 3R a5 P IAeal 7 (YT AT T ATEA g

AR AT AR, Aol o9 H g+ a1 darEd B 1y 2 f Saw! ey FeifRa
FRAT TS @I 81 Frofl arsal #1 amyg 15 av efik IRERT areHi @ ey 10 99 8 TR
gl AR A2 Sft @1 e # 59 eiR farn wredt g e o @i Aew aed wdlal
AT ®, 91 99 9Hg g a9 o ferg gefer A faar s 2, dft geenr g 9w
& |l H ag qud ol Werd 2 b ared o dTa1 €1 a1, safeay s o qaias
e | faapd g1 90 | 8 [ o9 g4 dred wdled €, d1 9¥d doflaeur & gH
2l ST STRY 81 s9lev suH U1 migene Siisr wiHT 9ifev b asfiewo & wea
&l Hie ared @ &9 9 @9 9 giel §A g eRlerd & oy gl faad 5 swet
3R B 3¥ B g4 I Sl U I99, 989 AN I B g9 sH1 3R S| gHe
g1, d1 Il ganaslr Wl ¥El @HY ) Ad S o 18| el a4 SIgH dHE1 8,
ql SurERl ©f S fav o Al S aS iR 8 ad gvNY veie & ureg Wi
qTAT FHIIE el M| STF a1+ 1 B 99 3VART BRT 8, 1 SN HIFRT 6T
IR-9% PHIYE edr 8, Wdfh th aR 811 o wR g ad 97 @t R 92t 9,
forad guwiamell @1 wgr w98 gar) v § gascd € b uas gue e
S-fedidt afiw wefe wea g

A Hell weigE, ey el @fda @1 gy o0 ad @t ey a@ & forg €
ad &1 " e, R @1s afd® o1 ad @1 2, o @ g8 ggd J€l gar ua?
# =red! € 6 3 W9 BT 3R A8 3wy AW B A B 65 a4 T@ Bl Il AFK
@iy afdd 70 ad @1 2y d@ e adET 9rg, 91 SaBT Afshd dicihhe dee I
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AT 31 ¥el & dl U afdd 8 ugdr g widle Wandl 81 s8h R g% (e dared
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TUHWIEET HRIGA, WY HEIWRG @ wurl g 2l WA sfigwn, Jwr gl ek
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Bl Ysl DX 8, gafey Samy ol vl el @) qar o ety wgicy, § ge
I iR Pe @ g fb S gfes el & 9 veeiiecw 9 afira mise
wel gidl © 3R 99 89 w@og YR 0T @ 91d oed ©, d1 #1759 59 oiie
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SHRI T. K. RANGARAJAN (Tamil Nadu): Thank you, Mr Vice-Chairman, Sir,
for giving me an opportunity to speak on this Motor Vehicles (Amendment) Bill, 2017.

I rise to oppose the Bill for a number of reasons. First reason is that only
drivers and conductors cannot be held solely responsible for road accidents. There are
several other factors like road condition, traffic discipline, over-congestion, vehicular
population beyond the capacity of motorable roads, etc. None of them was addressed

by the Bill. The Bill is terribly silent on these important areas.

Sir, why are we not able to stop rail accidents? Rail accidents are there. You
are not able to stop rail accidents, but you are going to stop road accidents. It 1s
really a joke. Sir, this Bill here is because of privatisation of regulatory mechanism
under the direct control and initiative of the Central Government — right from
registration of vehicles to inspection, ete. all are under the so-called loud objectives
of simplification, single window system and promoting competition. Everything 1s
being formulated by the Central Government, virtually disempowering the State
Governments and making their regulatory disciplinary mechanism as infructuous.
The power of the State Governments becomes like the power of Gram Panchayat.
How much power the President of the Gram Panchayat has? The States will have

the same power. Probably, Ministers will have some police protection. That's all.

Sir, another argument 1s about the State-owned Passenger Transport Corporations.
Wherever the State-owned Passenger Transport Corporations are still functioning, the
Bill under consideration 1s going to take away all protection in the matter of routes,
etc., making them incapable of offering cheap and affordable transport service to
common people. The Bill will totally incapacitate State-owned Passenger Transport
Corporations to function with the objective of providing affordable transport service

to the people leading to its collapse.
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Sir, 1 would like to draw your attention to a point. In Tamil Nadu and Kerala,
we give free passes to students and senior citizens. We started it when Karunanidhi
of DMK was the Chiel Minister. It linked the remote villages to the town. Economy
was flourishing n Tamil Nadu and Kerala because the road transport had been
linked to the villages. If it is a private man, he will not go there. They only go
for profits. Somebody argued that the State Transport Corporations are running at
a loss. Naturally, they are running at a loss. It is a service sector. Government-run
hospitals are running at a loss; police stations are running at a loss; courts and

judiciary are running at a loss. So, you privatise everything. So, it 1s all ridiculous.

Sir, we can't support this Bill because not only the provisions of the Bill will
lead to collapse of the State-owned passenger transport system but also the small and
medium private transport operators owning 2, 3, 4 or 5 buses will find it difficult to
survive as the Bill basically aims at promoting large private corporations to reign the
transport market as the very concept of State subsidy for transport service through
State-owned system would be given a complete go-by. .. .(Time-bell rings).. Sir, 1

would conclude within two minutes.

THE VICE-CHAIRMAN (DR. SATYANARAYAN JATIYA): Only three minutes

were allotted to you.
SHRI TK. RANGARAJAN: Sir, you are a very kind man.

THE VICE-CHAIRMAN (DR SATYANARAYAN JATIYA): Please make your

points and conclude.

SHRI T. K. RANGARAIJAN: Sir, the Bill severely disempowers the State
Governments regulating transport system including charging fees and taxes, affecting
the States' revenue from the entire transport system in a big way The Bill
virtually takes away the rule-making power of the States, vesting the same with the
Central Government. The responsibility to register the wvehicles is proposed to be
deregulated and vested with the dealer of the vehicles which would lead to corrupt
practices of manipulated invoicing by the dealers and cheat the Government of its

due revenue.

Before 1 conclude, I would like to tell the august House—I will request all my
colleagues to oppose the Bill-that on August 7th, throughout India, there is an all-
India strike by the transport workers and vehicle operators jointly. We have to face
the strike. If you don't pass the Bill, then, there won't be any disruption. Don't create
disruption. By passing this Bill, you are making most of the people as destitute.
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THE VICE-CHAIRMAN (DR. SATYANARAYAN JATIYA): Please conclude.
...(Interruptions)...

SHRI TK. RANGARATJAN: The drivers will be destitute; small owners will be
destitute. This Government is creating new destitute and making the State Government

as a Panchayat. Thank you, Sir.

SHRI T. K. S. ELANGOVAN (Tamil Nadu): Sir, I rise to oppose the Bill very
strongly because it is taking away the only public transport system, the power of
which lies with the State. Air is with the Centre; sea 1s with the Centre and the
Railways is with the Centre but the only public transport system which 1s left to the
States is road transport. Now, the Government is attempting to take this power also
from them in the name of preventing accidents. There are so many amendments in
the Bill coming here to prevent accidents. That is quite [unny that you can make
amendments to a particular Bill so that you can prevent accidents, which mean that
we can do wonders by passing so many Bills here in this House. The power of
the State is taken away and given to a public authority. That 1s the most funniest
thing in the Bill.

SHRI A, NAVANEETHAKRISHNAN: To a private authority.

SHRI T. K. S. ELANGOVAN: And, that to a private authority. The powers of
the State are taken and given to a private authority. Now, this is the biggest accident
which has happened in this House and the States are limping. The Centre has left the
States to limp. 1 don't think that there is any other motive except to take away the
powers of the State. The only agenda of this BIP Government is to take away the
powers of the States one-by-one, and this is one part of the exercise which the BIP
has taken up now. This i1s dangerous to the country. I am not talking much about
it. Ttem 30 of the Union List of Seventh Schedule says, "Carriage of passengers and
goods by railways, sea or air, or by national waterways in mechanically propelled
vessels." This is what the Centre has powers to legislate. Maybe this State transport
or the road transport is in Concurrent List also, but the States were legislating. [ don't
know as to what Central Policy, the Government of India is going to bring. Way back
in 1969, Tamil Nadu was the first State to nationalize all road transports, when our
leader, our President, Dr. Kalaignar was the Transport Minister of the State. Since,
then, every corner of Tamil Nadu is connected by road. We have buses plying on
road. Now, mn the name of competition, if you allow the private owners to operate
buses, then, half of the service will be stopped and people will be left with no other
option except to once again travel by bullock carts and rickshaws. That is what this

Bill 1s going to do. There are many other things. | have record of the 22nd South
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[Shri T. K. 8. Elangovan]

Indian Transport Council meeting wherein the Transport Ministers of the southern
States of Kerala, Karnataka, Tamil Nadu, Goa, senior officials of Andhra Pradesh,
Maharashtra, Telangana and Puducherry had taken part. 1T don't know as to whether
their recommendations were accepted by the Govemment because they said that they
had consulted the State Governments. If thev had consulted the State Governments,
then they should have taken up or considered the recommendations or proceedings
of that meeting. They have not done it. Everywhere, the idea of Centre is this. It 1s
not at attack. It is not something which is out of their agenda. Their agenda is that
there should be no States or, if at all, there are States, they should not have any
power, particularly, financial powers. Taxes are collected. I do not understand that.
Why? The Central Government takes away the powers of the State just to hand it
over to a public authority. That [ have already mentioned. It is not only an accident
which has hit the Tamil Nadu State or the States. It is an accident which has hit
the Constitution also. The Entry 57 of the State List, Schedule VII savs that the
States alone can collect the taxes. Now, the Centre wants to collect the taxes by
taking away their rights. So, this 1s not an attempt to prevent the accidents. It is an
attempt to take away the powers of the States, which is unconstitutional, which is

agamnst all norms of federal set up and against the people of India. Thank you, Sir.
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sft Wora R wraae, g9 Siead Y L@@, .. wraR, A gRdee aawe
P GO XA Bl A P T © L.(AGF)... FIAT S, PAT PP I Tl S 1010,
3y AT @8 ¥ a1 TE Bl

THE VICE-CHAIRMAN (SHRI TIRUCHI STVA): One minute, Shri Sanjay Singh.
It 1s 6 o'clock. After Shri Sanjay Singh finishes his speech, we will take up Special
Mentions. The remaining speakers will continue tomorrow. Shri Sanjay Singh, please

Conclude now. ....(Interruptions)...

sft worg fg: W, 3R IWER Fe THR I USEIR S D AT 997 @
(T BT L. L (FFEM)... Sl 8, Bl 989 DY il ... (FAIF)...

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): You please Conclude.

...(Interruptions)...

sft wora faeE: =), T2 ...@Eam)... $9 989 B Wl LLL(EEEH)... B
Ydg-gdE DY il L (FAIF)... A 2 g9 B Al L..(FTFIF)... §H ATD A
@ qIAT B I8 Bl ...(FAFIF)... MMTdh A BT el dHY g &l ...(FGEH)... |l
UET & RN DI B GEIRT 2 g9 qs1 AU 9T dweel BT HldT FA L (@EEEF). .
A, § o 2 IO I G .. (FGEF)... 3TTH AGY BT AT H@N .. (FALF)...
MY R T €, W ...(FAIF)... § T G ...(FIEF). ..

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): You please listen to what 1
say. | said after Shri Sanjay Singh finishes his speech, the remaining speakers will

speak tomorrow. You please complete now, Shri Sanjay Singh.
# "ora fe: S 2, W

HIIGY, A% SRBR URagT @GR & §oRd dI Bl 91 B! 8 THR Ve
ol ofl g9 So | s UBR bl AT SHIR b [y dby AR 28— bl AT,
punciure CRINEEH] %ﬁGFIT, Wﬂﬂwwﬁﬂ%ﬂml afl-onfl fiwe ol qgw
# o o . (). .

SHRI MADHUSUDAN MISTRY (Gujarat): Sir, the time of the House has not
been extended. It 1s already 6 o' clock.

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): I said that Shri Sanjay Singh
will conclude his speech and the rest of the speakers will speak tomorrow. So, he

has to conclude. His time is up. We have to take up Special Mentions.

oft "o fiE: ol W), dd 2 99 dld G a1 WiedH 27 L (FAEH)... HaD)
I Ul € b hd 2 99 ... (&=EgH)...



Gavernment [23 July, 2018] Bills 461

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Your time is up, Shri Sanjay
Singh.

oft Wora fg: W wor 1 e, A a1 e wrad Rdl §) (IS, .. 3]
ISR B o HAT S T At deT ©, 91 SIB IAT B AN AR HeA| B AT
@ FHAT DI 21 3T Bel, a1 & 2 991 e T Ml .(FEI)... e 2 Tol
fthe 91t gl .. .(FAEF)... Bl Bracs HHI| .. (FIIH). ..

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Kindly conclude.
(Interruptions)... Kindly don't direct me. Let the speaker conclude. After that,
we will take up Special Mentions. ...(/nferruptions)... Shri Mistry, please sit down.
...(Interruptions)...

SHRI MADHUSUDAN MISTRY: Sir, why do vou insist that he should conclude
today?

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): I said that after Shri Sanjay
Singh finishes, the rest of the speakers will speak tomorrow. So he has to conclude.
His time 1s also up. Already he has crossed the time. Let him conclude, please.

...(Interruptions)....

SHRI MADHUSUDAN MISTRY: Sir, there are Members who have been given

nine minutes, just now. .. .(Inferruptions)...

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): No, no; they were allowed
to speak within the time allotted to them, and he has also taken two minutes more.

Now he has to conclude in two minutes. Please continue.
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MESSAGE FROM LOK SABHA

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Now, Message from the Lok
Sabha. Secretary-General.

The Negotiable Instruments (Amendment) Bill, 2018

SECRETARY-GENERAL: Sir, I have to report to the House the following message
received from the Lok Sabha, signed by the Secretary-General of the Lok Sabha:—

“In accordance with the provisions of rule 96 of the Rules of Procedure and
Conduct of Business in Lok Sabha, I am directed to enclose the Negotiable
Instruments (Amendment) Bill, 2018, as passed by Lok Sabha at its sitting
held on the 23rd July, 2018.”

Sir, T lay a copy of the Bill on the Table.

SPECIAL MENTIONS

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Now, we will take up Special

Mentions.

Demand for expediting the work relating to new railway line between

Samastipur and Bhagwanpur
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