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GOVERNMENT BILL
The Fugitive Economic Offenders Bill, 2018 — Contd
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subject matter ERil %, 39 Acts | 4 1 For instance, Prevention of Money Laundering
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& W S & oI offences B %, Schedule offences ¥ i %, I9H AT attachment
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Tdh UhlL I take-over Bl Then, Section 19 of the Recovery of Debts due to Banks
and Financial Institutions Act, 1993 provides for the mechanism to attach properties.
Section 25 empowers the Hecovery Officer to recover the debt by attaching and selling
the assets and arresting the debtor. Ig ?{\Hﬁ i Uh aliw Act %\’, Smugglers and
Foreign Exchange Manipulators (Forfeiture of Property) Act, 1976. Section 4 of this
Act prohibits illegally acquired property and the same can be forfeited by the Central
Government. Section 7 provides for forfeiture of properties which are illegally acquired.
a9l g1 4ue H 2 8 b gree gelllad @l properties ¥ provision & dgd attach E‘fg
2 and they are being auctioned in Mumbai. 3‘\Eﬁ qVE 39 W Foreign Exchange
Management Act 2l gl da¥g ey S¥dil Prevention of Corruption Act Sir epeft PY &
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Ty, ar IE fﬁi’s‘ Th f&=1 7 72T 2= 21 Hon. Finance Minister Would know that this
is a process, Sorad fhel @1 wilful defaulter S9RIT ST 81 Al 84N G91 $) UlsaH
78 T2l © fF IR o1 ol 21 2, AR S B Ulead T8 ® fh we don't have the
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JTdhI Confiscate BT Tepel 9}[, ITDI arrest HY Tba 93, JTDI behind the bars 1
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widde Bl died Bl cfd Sunwes wgiad, H 2 HieRH 9 g8 U8 9diH disdl
g f &9 92 Wicae T S0 T1Ed, B9 WRHR I g1 aed © (b ol fad g
ofTq %, this is too little and too late 3% 3MT ST TR 4 s@r oy %, this is another
law that you are adding, foras already QQ}[ repeated actions wl ﬁ %, ?{\’ﬂ%’ﬂ? m
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219 gH 9l Y2 Bl ATYDS GHA H black money @ Ruid amefll amyn) Wi 1 White
Paper\ﬂlﬂﬂl Irc\hul?)ﬂ?\ﬂﬂH'El’E’lr%Nﬂl, "Black money cannot be effectively fought unless

the judicial machinery to deal with it is specialised and ftrial of offences is expeditious
and punishment is exemplary. Legal support to varicus law enforcement agencies should
be enhanced. All financial offences should be tried through a Fast Track Special Court.
The Ministry of Law may have to take up this issue on priority and make arrangement
for setting up Fast Track Court all over the country in a time bound manner. Judicial
officers may be provided input for required technical aspect of economic offences.”
T M= <7 =i fé=m, 3T af White Paper @1 I8 U1 ST &1 Tl, 3MYHT ALHR
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* Hon'ble Member spoke in Sanskrit.
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& — Extradition Treaty. H S dredr ﬁu b wwdr 9am f& %@?ﬂ?{ @1 Extradition
Treaty AT DTAA e W ol & |12 87 gHR B9 9 Exradition Treaty only 48
countries & AT Bl EEI%PIIT P only 48 countries P AT BHART Extradition Treaty 2 T
2w 9 S9Nl & Wl Extradition Arrangement Bl =¥ dig 9 Pl BT @Y 57 countries &
I gHNI Extradition Arrangement 21 91l 391 & urr ug T8l 2l Eﬂﬁfﬂq gg godl 2
EIcail T ST el AT 39T IRgET H 9T 2 % 9 caribbean country, Antigua i
el R Antigua § 98 ©% 39T d87 urgdle wilg feran S th-gl dris BT by
qrrare Wiie foRmml sraR # U details 37 21 UH 980 WR 99 21 $Hd gEd ST
HEAT T, 98 Wl TP aMsds # 96 WAl 7 P XTI g [P P AR W) o a
xR Iadl ol W g T8l wadl g8 59 dll Bl 9l 9 g TEl wadl fh
PRIT 2?7 TAN =91 AT &8 T2 9 {& United Nations T T International Convention
2 3fT Member States signatories %, ?{ﬂ’dﬁ I W 9L o S flﬂ%‘;’l %@?ﬂ:{ Pt
IYHR DI United Nations § a4l =1 ﬁl%q fb 87 é?T, ST United Nations @7 H¥X
%\*, B3R Eﬁ_ﬂ’? <91 & AT bilateral agreement iRl flT[%QI o T-RomT <3 & ARr BN
bilateral agreement Tl T, 9% T TE] TRM?7 DI ot sTect 81 W, famRm oy,
ST WRBR B AR T YT I HY h WX W 59 g1 H A ad dig Wl step
TE1 foram o 2, 9 s9d aN 7 We 2

T, 3t I Uit A Feel kg & 9N W 91T 3yl 98 wE Vel © (3 e
fergeam arw =gl o wad| @i TE o wad? @i a8l mob lynching 81 & Bl
Mob lynching ST BRI €1l 3FR G M a1 @1 T4 ¢ = 91T il aiR g8 4
15 B9 RIS, d1 A8 o gF1 Bl Tl @lg A Hie o o1 981 8, SIHT ynching BT
LG %\', ey S  feft & love marriage Ehﬂf, FIB! mob lynching gl ¥gl %\', ar ol
gfedd & 15 BOIMR HRIS ©YT oI 0T =T, SUDHT mob lynching 31 21 BR7? 18
g @t ol DT a5 U1 BN 2l SHAY AT Wie ground T BT T 2 & uwT
mob lynching R 21 1. fhafhe Aten 91a <@ € & &9 gg7 7i on '\‘Tctﬁ, RIS
fegw & Sid @ condition a0 X 81 7 a8 T fft B dww, et o
f=fl @1 ddY Seiey AR 21 g8 SEET =T W, A9 d B @ ofd # T8l
E Yhd| d 1 "ol 991 %8 ol A | gy # 98 @) g4R < @) ufosal ger
T2 ¢ ol BN WMy 43 v, U8 TR 81 9@dr g1 39 mieanic &1 SR wiar &
e 39 fOd W =9l wxA anfen o sw gur e arfzel § v gafdau @E e
%E, =il =9 oo | dgd R inconsistencies %, dgd it areafet %, W‘IﬂfﬂT gl
Tl IRATT TR TR 100 PRIS, T=AT AB - AT eI SO o7 fh 3F% A8 100 PRIS
AT I AT BRI, 1 98 economic offender BRI @7 ORE 90 w8 faw, o9
Prs foru, 95 deis faU, @ 98 economic offender F81 gFM? # fewaram st a7
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iy T St T8l €, a9 IRT A9 IS] %% O B YRS WER & U7 information
g 3R IRPR & N7 T8I &1 3t ST information S dTdT §, 3MR T8 IRPR & TN
T8l 8, a1 # enmumt goierd & S 59D1 & g fb b1 @1 ST fraud T w2, 98
e fopan 8 g 9gd AR aXd 81w aier g 9l 2 b A9 20 ST @l
2w 20 9l & o feram fhedt & 20 wxis vu @1 o= feran, et © 70 @vis @1
f%fPSIT,ﬁv_\‘ﬁQ}IQOWﬁﬁmeﬂ?ﬁﬁﬁ%mﬁm,ﬂﬂ?}group
of companies T total loan 500 HNIS TU I wAET B SE® Fﬁﬁﬁﬁiﬁf?ﬁ’?ﬂﬂfﬁ
T 2, 1 a=r srdl W 100 P 99 & A @ 919 9dls s, "W [JUR ¥ 1
THGH S T8l ©, UM JUAT MY ST 100 RIS TR B A Bt aa det
g, ¥T 3P TBI §, FUBI Il PIAT AT T SR BT AR TR 50 agd ART

IS 31 heit Bl

WY, g ey 51 fiee vy § |, wilel § @it Y geeg wwe SEl A,
dferet 2t ¢ iRyl

Under Clause 14 of this Bill, any Court or tribunal may disallow a fugitive economic
offender from filing or defiling any civil claim before it. Iqg legal access H amue Sl bar
o &= 2, @ 3N AZ challenge BT ST 2, T IR 3MUHT 331 ST TS Anita
Kushwaha VS. Pushap Sudan, reported in Supreme Court cases in the year 2016, ?{ﬂﬁ
P T I o S I & T MY 89 legal access AR €, A1 SU®T 39 deny
TEl T o, TE TN W & Rgars 21 Y WIa 9 T8 Clause, Contentious
Clause 3 G, Hﬁf_ﬁ qrGa oit 3t EL| 9t & el § 9ia 2 4 1P sale proceeds
of confiscated property B GLDIR b H ERILEIN dfb confiscated property Pt
sale proceeds @1 WXDHR e DM H g, A% TGl =T TN SN dold e
d @1 14,000 HWE DUT AT 41, afeb arme anfae A property confiscate H
& d1g oo UGT aXHg BIdT 8, ol @I g8 U9 Yofid 49d d o Y arqd g
a1 T2 ey, 59 O o 59 avE &1 B uEeT T2l T W gl ardt aewEr oft ¥
Search & ™ # FqmT foh UE Criminal Procedure Code Th Section 94 and Section
100 violation 2 Search, without warrant, cannot be done. g8 JI8T Rule H qarr T,
difeh arm ?{\‘}[ 1Y law | 2] oy 3R delegated legislation H o w8 %, dal ug
court | challenge Bl Hebell 2l

ez # § qien asdr g fB an7 97 |@R @1 Sl Bid § S B access TET §

e &, 98l Article 21 of the Consfitution will be violated. That cannot be taken away

without due process of law. There is a bar. Right of property, although it is not a
fundamental right, it is under Article 300 A of the Constitution. So it is a constitutional
right. You cannot take away that constitutional right without due process of law. It is
my humble submission that these points should be taken care of by the Government.

Thank you.
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oft RS IR wEicw, ¥ Twulst e sroxEl aduw, 2018 W odlew & foy
WSl ol §l Weigd, H guml wwld a1 @ X8l §, dfhd g3l uw amvia 21 59 @l
T a1 & 2, dfeh T S e fha g 2, # IS¢ % IR A 9" 39 g
el @is & 915 g @ a9, dfhT anre g9 Svr H gaR) dfeal efr Afgaer @t
frfd @ 2, 98 39 Q9 & g 21 89 &I dl 991 9d 2, dfe 3"l @i de
FAME B 2, AT F ok a1 21 5 dF 9RG F 90 8, et acie 9 ag
WA T S 98l ®, o ARkg Aigl, afad A7), dgd e, et emmeial 59 a1d @l
2 b war § 93 gu o g9 @i @1 grelde @ ) gred € ar €12 w9 dgd
"HTS' €, PEl TR, WEd AlS 91, A1 gl 3l A% Bh1 2 B A waie 2 A fhw
gl W A 22 B @f® & wer @ gle eny wiel Reaar @ 2, gw 31
I g8 AT AR ST 8, 1 S AWHT el 8§ 6 98 e g AR A W
R? Y T © B S 39 <9 P FBER 2, 98 R DY LT 87 TE AIB/RT PR
W1 T AT AR bl WA Dl B DY X6l 82 43 94 dlsl bl db b B

sft e Wi aY 3% aNE @) 919 A i

sft R dreR: i TR qe? w5 S, e qE g |, § Pl SRR A|
&1 dlet wsl gl ol W ard § b el g, 9l by @l g g8 a1 § gufay aw w1
g, FifP AT AN I8 MW & 6 o9 fasr A sft 59 9 @1 9fs % MY, df
12 A1 14 9 TR GDY MY S GG, AT AT AT AR AE & AT TSN AR 22
@ 9 gwl rn? el w1 aneier w5 g8 e g9 dw @ tar dwe A o v R,
3 few o %= €, 18-20 & ddR, A1 P Tl W2 AT A A guT W? v WA
Ugd, 2017 W ARG W& P AT BRI DI raid g oM 98 raid 7 &7 9% Tl ot w
gl d@ a8 ATGH! B BIF dedl BT Iad! 9idl =1 6 e 40 deis feuitve
HRT, T ST 48 FRIs feuitere fhan SRy angier 21 st 27 35 @afw, SR
T oY & 40 wers feuioie &=, a1 a8 48 weis feulfvle &% &1 2, 91 a8 U
®I DY ¥El 87 9% AT UAT HX <@l B, Rl 98 U Aid 91q 39 I 9, 39
9 BT T @B WA A1T Bl AT WicT R w2 39 89 % 98 an, an wEl,
36 AT BICl. Agd WiE, TR WSl ¥9 W 2 g3 SHfaT 39 [&d 9% amewr 2
e 9@ a1 areer 2, W18 9o 9gq afean 21 89 &1 91e% & W9 B o 3mAN T8 @
# AT TET EI GBI OMHY T AN R FHC HT IS 8, A5 W, fF T8 T lynching
B T8l 21 YW IGX W Sff el T I8 21 @A ynching B1 IET 8?7 3T 3R o7
®l T Wy ARl — 2l wg ot =9, 39 9 v o fh 3w S @1 i o R
T T OMHY BAN o B gom W @Y 32 © & aw fafiam 21 9% Fw ' @
o7 sl 9 a9 W g et 81 wE 9 R 9 ast et 9§ a7 W@ gl
L IR G B B ) B T e T B VS T T I T i G B A LR T | B e AT
AE aeY 9 Fod W e 9§ S9@ sWae gAE iRE | 21 g g9d! e
21 3 HRY AT # g W @Al dEdn gl 4 A8 9§91 e 9 a8
T®l ¥, Wb I ks #43 8Y emeiar 81 21 A & usd diF 9 a@idl o o7 are




428 Government [RATYA SABHA] Bill

[sft fvwr vraw]

HE B H TP WHRY ARRE g, Sl 39 99 & IR H AEE 2 5T ST B o]
g vel 2 {6 a1 &9 9ree 9d A2 98l o d Ul 9d evd §, @@ifds & S
g1 I TS A AN AT YT T £ P AT DT T ARN T, RS AW A 8
5 &9 AN 219 ST 9T TRl ol WE B UH-UD AR, T oI P W AA I
dBY Uh WERY AR O ofFdl © b 39H 9 Ua 9l engH aray =T e arar
EA I P 3 A s < B = B e e S 2 e el
foret, T€) sxawTa @ form SUl e RS AreRn @ Wi a9 % fov Jnman 98
e A [er? T 99 wdled & foy w1 W arn? guiey, a8 99 @rd 99
T, dftpT 39 9 & v Sue +s wreT O 21 anedt fhe d Sud 9. fed
S 3@ |1 e ol © fb ol @fad Wrr arer R, a8 erue! miuet Wl dm aw
Sl Saat wiHiE giivg ol ot 8, a8 ol ugd 99 < fb # 94 gagl ow ek
facer aar oy 9gl wE1 5 47 S & AR SMYDT extradition treaty 2l 3[R fﬁi’s‘
TH S A AT AT, T MY AT FY o7 T AN DT TATHSHT T8l sHT alreyl
g4 i 3Rl 91 21 2y g8l e wgl uw i x2 8 b 3MR®l dudl 8 & dsf
w® Al IAHT ST WIS BRI, IADT A AT AT FAT AW I 0?7 Ub ARD Bl ol
AT TRl AT Whl [ A P ICURT T SUPG AR Biel Raare wel B AR ae
it are Tl SgE 2 a8l W) S 99 QA7 A e U 9ergy, f ey
SWATT T A1 A AT U P A IARY, AT Bl wH & fav, & g s
91 %E €, B9 @D UHS Wl 4 WA 8 W B IR, W@ A W90 g/ 2, Yo il
SHYT 39 d1d bl i wiax dd © b g9 and €1 s 71 & frw sIT a9 Ri =
i T AMA? AMU SIT 1 941 &1, dfh = 39 2% § P9 <M, 7 4 ATl d
PIE U1 AR? ..(FFEH)... § SU W M W8T &) ...(F@EF)... | ST darell 9 7
ﬂ%@i%@ﬂdemonetisa\tionWETW,HH?WW&TW‘T@T%WQ
ART IS 3 T 2, 3 10 oG BRIS 3 = 8, dfhT 39T 2 91d 81 TR 2, offdT
wIsTd R € 81 o XET 21 @ ardt 4 3w x@T 87 T WA H Al o7 E
2 [ 9var $Y gd € 87 38 URT <21 ¢l 96 @ a1 21 Employment @l
@ET, unemployment BT ST T2 %, sﬂﬁ?mﬁﬁﬁ@aﬁ?ﬁ 21 2015 %ﬁﬁl'l’q’sﬂé‘ﬂ
& U Dl ST 8] T8l 81 var gafey, wifd g9 961 8 © b 2y edrs b1 e
TE1 @ ared AR $H < Bl Hedls 9T T8l died| 39 BT H Uh WA 8
fr wft oft, s ft afd, wEf w B o 9" B Owar 2, SRYE B Gaar o §
ST dredt § o fora aafad & arr wiel Reaarn o, (59 @afdd 1 ang dAgd
Mg ded 8, = 389 W ywdre o argn? e saa) W) wd gi) el eree T
STEM? A8 WRHR qAd1Y, e 59 D 7 My waw™ fBn 21 81 woar 2 fb
Ik |l WA B — B Gbal 8, dl TE) B Hepdl ¢ ? Sl MY VET DI DI
T 991Y, *rae faRia @1 S wed & fag g T 99, ol & W awt wd e
@i, Tt w1 W eaRve @ Al L. (HEE™)... YS! AR T8 21 L (EEE). L.
39 fae # enmu o1 waen fay &, § 99h 9§ @) adr w1 g § guar A w9
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B X'l gl AN DI bl goudll B¥d & 2k geudl b ke ©l o § dldlang.
b1 goudlN Bl ¥l ¥, 5.l Bl gORIN gl Bl 2 AN 8¢ AARIT Bl AU gOUHF
HX X2 Bl o 4 Wi 7 PIE POT A1 GIN T8I, Pls AT & T8I, Bls [THRT A1
BT AT BT 81 8, dicp [ORIEAT & oF a4 fhar e, &4 32 od 8 srar
Sy, B IR ST OY, HIH SIGT g9 erdr @ b el W aw 8l k) ®
& wroEret aet afiR aRraT ue ey fre ]ET €1 59 od) JuR! IS WA 8l Tl
31 venT w2l & v g-ud wrRied! 9 gdr Tel b e 27 9 g9 @ @i
Sy, B9 ST FHAT B 32 ¥, dfhT gHGT g AT BRY, wifs § Ser §
f& a3 7 2y EUAN S| L (FEEF). .. AT T BT GORAR W I ¢l ASThd
.8 @1 @l @ g1 v B 6 ey RO & wel wd @, AR @) ek
F AN W AR B .. (@), - oA 7, § A o w2l ot 9
TR agm fh o@ a@ fan T emn? g 9 ST RT s f R 3@
H uRd b AN Bl T 48 1 i 2 O wAl W) ded & b dg we = gl
amy fopelt T R WX a1 ¥R f gv R 991 € A1 wer g1 @l 4w W R, v
T IARY (... T T 57 7 R fomn? L@@, i e o
B, WE) BT 21 ...(@EgF)... TR and € ey wed © f6 e Mo al, 9l
al e fave wriaE! grft, swfar a3 & Ferdey Gt = o s« oo
B, STET 39! g1 €1 8! = 3R Y 8 2l PR G| .. (FIEH)... eI
%, &f e ok i (@@am)... e Ree 897 L (@EEm)... d@rEEt T
. (). | P AR § & 59 WST A TA DA WA L, . (FAGF)... T
AT & fb 9 1R 2 (). 3fd A 7 ARt ®eal g 6 L (mE)...

IOAARTY (ST HITRAY AfSAD: A9 |1 3read] it od 8 ...(STDEH). ..

sft et d@w: i or@ 7 A ST AR P L LL(@EEE).. 59 AT U AR Bl
property attach Gﬁﬁ,?ﬂ?property B daHT T Bl S4AHTA _'Eﬁ'ﬂT, D ﬁfb_a‘ﬂ'l?
99 Gdd uet g gl § ol sdw 49l ¥€) owR Mad @ fb v 9d ey @
ST H G, WdfT gard 2T &1 59 petrol & & 9 o, # IR-IR Y@ o7
ST 99T T e w'T ®, FfE 2014 H S petrol & S 108 STa¥ 9, S 40 SIA¥
S 31 ¢ 99 df ¥e gg1 oml 1 9 quar o, qedr o & g8 4 el W, 9
2} wer oiar of 5 e & wm A o fem F At e wE oft | s
=g b w8 g | @R 9t RE e & dEt § @ e 599 e o g
— urdl o widt or fawrg g, AR @1 e s, wei o e ghn?

# fie ¥ 591 o 1 R exar § dfe § e uer ol o wE off 9 =g
& 39 @ &1 g T W, g2EE|

SHRI A. NAVANEETHAKRISHNAN {Tamil Nadu): Sir, I welcome and support
this Bill. At the same time, I would like to place my viewpoints for the consideration

of the Government as well as the august bodv. Procedures have been contemplated
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to attach and confiscate the property and not to give opportunity to the economic
offender to flee but what is contemplated in the Bill is not sufficient. It is something
to be corrected by the Government and the august Members of this House because
law is passed by this Parliament. I am of the view that to run away from the country
i.e, flee from justice, can be made as an offence and failure to appear before the
court consecutively for three times, four times, can be made as a specific offence.
From this date onwards, if the economic offender, the scheduled offender, fails to
appear before the court and recall the warrant, that can be made a specific offence
for which punishment can be prescribed, and the punishment must be deterrent
one. Even hanging can be contemplated; a minimum fine of ¥ 100 crores can be
contemplated; there is nothing wrong in it. What do you mean by an offence? As
per jurisprudence, subject to correction, an act or omission which is made punishable
by law, and that law should not have a retrospective effect; that is called an offence.
Now, my humble submission would be, those who run away from the country, that
one part, may not be applicable for the proposed offence, but, continuous, wilful
failure to appear before the court in a case where arrest warrants and non bailable
warrants are pending, failure to appear before the court in pending cases consecutively
for three hearings, this must be made a specific offence, and deterrent punishment
must be prescribed and a heavy fine must be imposed. Then only, we can bring back
the economic offenders. The properties which are tainted, should be confiscated. At
the risk of reputation, our banking system collapsed. Now, all banks are prompt to

take corrective action. The Government of India is issuing circulars.

And now, [ come to the Punjab National Bank. Nobody knows what had
happened in this bank. How was the money given by this bank to that particular
offender? Now, we can make a provision in this Bill itself stating that from the
date of commencement of this Act, if the economic offenders are not appearing
before the court within three months, it constitutes a separate offence, and you give
a punishment of hanging, life sentence, and a mimmum fine of ¥ 100 crores or
T 1,000 crores. This provision can be made in the Bill. Then only, we can bring
back the offenders. Whatever extradition proceedings are there, the burden of proof
lies with the prosecution. Normally, in economic offences, the burden of proof is only
on the prosecution. So, even in this Bill also, to declare a person as an economic
offender, the burden of proof is on the prosecution. Even in criminal cases where
the warrant is pending, a short duration may be given within which an opportunity
must be given to the offenders. These offenders collapsed the Indian economy. The

banking system collapsed due to their acts. Hven an ordinary man is not able to go
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to a bank these days. Now, everybody is afraid of our banking svstem and they are
not having a will even to deposit ¥ 5,000 in the bank because thev are under this
fear that at any pont of time, the bank may go bankrupt. So, this is my humble
submission. Otherwise, the Bill is very nice. There is no doubt about it. I think, even
Clauses 20, 21, 14 are good. A new offence can be created for the future conduct
of the accused. After all, we are asking the accused to appear before the court, face
the trial and prove his innocence. If the Parliament is competent, I think, it is more
appropriate, and it must be done immediately. So, you must create a new offence,
and failure to appear before the court consecutively for three hearings, creates an
offence, and because this is an economic offence, it becomes a scheduled offence.
Also, the power is given to the Central Government to include any offence in the
Schedule. So, one of the most important provisions in the IPC must be included in

the offence. I thank the Chair and hon. Members for the patient hearing given to me.

SHRI PRASANNA ACHARYA (Odisha): Mr. Vice-Chairman, Sir, I thank you
for the opportumity given to me. In the whole country there i1s a feeling against the
bhagodas. Every citizen of the country now wants a stringent law to check these
bhagodas and bring these bhagodas back. Under these circumstances, we are going

to pass this law.

Sir, at the outset, let me clarify that I am not against the Bill, I am also
supporting the Bill. But, Sir, I have certain apprehensions and doubts about the legality
of the Bill. T draw vour kind attention to a landmark judgment of the hon. Supreme
Court in 2017. It was a two-judge bench. The court clearly stated that no individual
can be penalised without being convicted. I support this Bill My apprehension is
that it may fail to stand scrutiny of the Court in future, as was rightly pointed out
by Sukhenduji. Before passing this Bill, we have to be very careful Under such
enthusiasm, let us not do something which, at a later stage, will be rejected by the
court of law. That is my apprehension and, therefore, I am quoting this from the

Supreme Court.

Sir, the Government should examine whether such a law will be legally sustainable,
as | said. Everybody has a right to justice and is presumed to be not gulty till
proven guilty. 1 reiterate that [ support this Bill, but these are my apprehensions.

Sir, there are two specific provisions in this Bill which are against the fundamental
rights of any citizen. You can't restrain a person {rom going to the court of law to
get justice. The provisions of the Bill restrain any citizen to go to the court of law.
Yes, Sir, all of us agree that the so called citizens of India have looted our country;

they have plundered our treasury; they have plundered the hard earned money of
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the citizens of this country. There is no doubt in it. But nobody is above the law,
not even the Government. Therefore, I am repeatedly saying, before passing it, let
us be more careful about the wordings and provisions for conducting a trial of the
culprits in the Bill.

Sir, one apprehension has been expressed by many Members. We have seen in
the past that many Acts have been misused. Many laws of the country have been
misread by the authorities. There is no dearth of examples. Many Members were
citing those. There is also a doubt: Will this law not be misused in future? That is

my apprehension also. That 1s the apprehension of many people.

Sir, the Bill does not require the authorities to obtain a search warrant or ensure
the presence of the witness before a search. This differs from other laws like the Cr.
PC. provisions. What does the CrPC. provide ? It provides for something else. So,
we are contradicting. It is okay that in spite of other provisions in any other law of
the country, this law will prevail, but this is the difference that [ am citing. Cr. PC.
gives us the same safeguard and protects against harassment in planting of evidence.
It also provides for confiscation of property of a person who is declared 'fugitive
economic offender’; it also differs from provisions of the Cr. PC. For confiscation

of property, it is two years after proclamation of the absconder.

Sir, why is there a capping of a hundred crore rupees, as some Members
were pointing out? Why can it not be ¥ 90 crore or ¥ 50 crore? Each paisa of
this country is valuable. Why not ¥ 10 crore? 1 fail to understand as to why did
the Government lay a capping of ¥ 100 crore and above. That capping should be

removed, in my opinion.

Sir, these are my apprehensions and I have expressed these before the hon.
Minister for consideration. We need to be very careful. Under enthusiasm, in euphoria,

let us not be careless in passing this Bill.

Therefore, 1 request the hon. Minister to look again into the wordings and the
provisions of the Bill. Finally, Sir, with all honour to our Prime Minister, he professes
that he is the chowkidar of this country. Sometimes the chowkidar is dozing, perhaps;
therefore, all these offenders are escaping. So, I request the Government and the Prime
Minister, be the chowkidar, but be an alert chowkidar of this nation. Thank you.

sft gRder (MeR): IR, ST § PO THGRI B D1 © 3R 0 A8 W pud
A dIAfae] df A [ S @ 39 BE 9 86T, S e T 8, e g9
P, AT HITS amfre argerEft ﬁﬂ, Fugitive Economic Offenders Bill Pt ST F
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72 EL| 29 H oY aﬁ Eabul %, Sigr- PMLA, Prevention of Money Laundering Act,
SARFAESI, Securitisation and Reconstruction of Financial Assets and Enforcement of
Security Interest Act, IBC, Insolvency and Bankruptcy Code, Companies Act, 2013,
ST w T W93 Uae, 1988, Ui BT, 2013, AR g Hivdr (anstie), 1860,
g ufdran wfear (Herwdie), 1973, w @ € wae 7% € 6 57 wrEl & wd gy
ool o9 # @R R 27 S 9 o 9@ 31 RorRre anfdn ariRTen @l S Sa)
TR 81 g ol A8 Al did gu # 15 Ard @1 fager yow Wt T <l 5w e &
arfaReaw, ard, 2017 # B9 WS $9 U W H I did H qe Jern o1 fh ud
FIfeRT, S S 2, H SR W o1 Aea, @i 9 shad Uw @Ifad T2l g, afew
fosta Ao St wra A gw vgka & faerger 97 Iy E 9 wRa F ad 2016 # ams
S © AR ad 2017 § dge 7 20 ffenT st & ST v dowsy 9 W T,
forr ww gt @1 Wt =Even 21 Swd g ° " | 20 W, 2017 @1 O waw wdt
off, IH®T H MU AT T arsdl gl "I ¥ 400 Bie SR, 20 e s
7 40,000 THERR BT F, 4-5 THS 1 I8 W MM WaT 997 T2 217 Ua aafaa
SIT S 3 HURST 2, U AfRT O I T $T1 9,000 TS WA I 31fF B a5 2,
gs 2016 H ¢ @ledl © 3l 2017 § 9% AUl ©R 994l 8T ®, ild dg v 8
& 59 DA U TN P A2 8§ an 7 ofe 7 w=OfAT 59 S B o o,
ST B Tl AR R 21 IR S, 9fe 98 e amvewd § 6 o we d@ A
AT 3 dsd S 791 DY a1 b w9 onudt aF Tl § Wad, dd Qe § wiF
F ARY W F= AF Pl A1, 919 S« 2 b < 8T 8, DI DT 3R R L

# g 3T g AR 6 2017 IR FOW B Ue AGRN Afedr Fiaw
gaefl, o ot @ Fard) w1, 3 giln @1 ot siswefb Sav ader w1 off fo g
i, ™ ol T2 AT 99 IR arpeRi ) g BIE B ud 99+ el @l
TE WAY 13.12.17 B "TIEW 3 s H BUN “What is happening if you don't

even bother about the orders of the Supreme Court? If this is the way of Government

officials, then we will note down in our orders that somebody ran away from the
country but the Government is doing nothing about it”, the Bench said. g 99 9
AT WHT IRIG 31 MR IRy @1 @ qrex iR ©, ot oot 2l 21 fhe
BIc AR Bl webrdl 2, ¥ A8l & BT del applicable €1 §, U8 B¢ @l
At AT 21 IRPR P AT AN IS 6 57 oRRICRN 7 A7 Bra ar w €, a1
Sigl & yerdv-|fy 98 2, 987 & odFi @l ¥ drid? gq v A v b ogw ey
P o FHI 2, 92 daTs o @1 8 fh 39w ar @ Rifaa Sart gmar s @1 awre
S BT WG ARl B, TR BA A Hl Ae W fo anR wifie @ arfmee 21 @
Jeelt BIdl 8, A AL DI legal scrutiny H W 8] Iadn, df $HPb] Sid€ce!
AR B T fb 98 DA P G SR AREE-IE 0 AT 4T AT 8, W
2 AT A2 Y T8I ol aedl, A8 "l Sff B Ao BT MIART B gSIAT Ol
2001 # ardmalfaal 7 WU U gHdl ﬁv_ﬂT, dl 99 915 Prevention of Terrorism Act
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(POTA) a1 3R Igh 916 d8 repeal Bl AR U8 DI ©H I v repeal 1 gl, U8

gfead w1 g Sdis, 2016 H giH @i T oo e Ageyef thed § ug it

FEl o7 fF “Access to justice is facet of right to life guaranteed under Article 21 of

the Constitution.” sﬂﬁqﬁﬂﬂ%mﬁ‘ﬁﬁiﬂ?ﬂ?ﬂﬂg 2ATHET Dl Az DI,
ST 319 db & WIS ©, ST dl Sl B &Y, dfhd I WU-9Ry U8 39 9 &
Afeer & fog W U wed a1 Haw 21 § Iookg BT AR 6 BART S ST &d
IAIECS Ugd I TAd dHl § GXhR] B A7 a¥eR] I afSa we adi @ gk
S @ BT UEER TET Bl YEER & Raarh Rl deis uw 9 i @l 2, gafiy
e 7 W fred € 99 o] SR A @] B AART Sfsd PR DT DI [@AER
foete et e gae 39§91 # wg vgd 99Rn 2, 99t & dgd # argw]
AT =@ fb H wed e, wiowr & fau e ot o gud At WSl
H w2 U497 BT, S WURT ddY AET d91ed ol 3791 9l BT 9 AR PRIS B 3M-
urg gAdly 21 e gag A4y dfh yadud & 9 @) &) § g gaT v we
A B AR A S P AR @A AR B T AN ghs-ghs W Al O §
it & w7 RIRT 2, W R gdiea g 27 rfdvan e & 6T mer wEt
Sit 9w agd Azl 9 wEl 81 # IR-IR 99a! Rile aw wwr §, @ g
# &l foT ved g8 I Sorn of % @i &1 e ave SwIN fen wm eneet &
e 3 ad 2008 TFH 18 A HIS AT [T T7 9 3w ad 2008 F 2014 F = 4 T
& SR 52 @R BRIS A 81 Y 59 @ d uidw | 9gd arT gadly a9 arel
g, W8 X1 Il oA €, waeraeRt @1 WY aFA €1 8TSl WRA @ UdIT PEl 87
arTitepT, ST, <9, sférn @iRen, s, R Fa9 afde 2, wF & oO1sT o9 2l
IR dad @1 cled gdly, e di91 ave & daw @) dieey da 8, 2.27 Reserve
Bank ¥ ¥%aT ® 3f¥ wigde 999 21 12 percent of loan, Ui Idey ST & TTHIT ©
AT, Wisde ddex 96 & 1.2 ord 3 10.2 9@ o30S 3R 2 o $Ris 319 a5
e faww @@ S @1 A1gd g0 [ iR gy g1 *e ¥, A 12 dmg 50
BOIR B[S & T4 el 81 g 1 3T TP 4 g PRIS ST AP Fal &, AT
17 ARG TG oSl @ ARl # N dfb Ried w81 flud, o S weayel 9w
HEl 2, 3T IAH! Siishy ofgyl 39 ORI Rt ot ad 2008 & a5 @Y, oma
gt =Ry f o T B9 o dar, H9 o Aredn 9 ddR T9dhT a9 BeA
¥ qrg W A o w27 e RYrky @ 27 . (amadE)...

X, AU 99 SR P, AU Had! vy G 2, g2 2-3 e oier ek wHy
gifomy, # st a| wdtc w6

3T total PSUs banks @71 capital 5 WWW% Gﬂ?QﬁTﬁQQ [GIEE] W’G’
B Bl R 8, A SR Y ®) BlFd 5 d’g $9 2 3N S99 W i ¢ dRg S0
2, AT o9 DI B ¢, OR1 & EsET A1ieyl g3 9Wie 2 f6 59 d=E S e a9
WE B, S99 8 fRfa sgia o syl § syt e ok e o1 =medr g1 Morgan




Gavernment [25 July, 2018] EBill 435

Stanley 7 U8 fhi €1 8 T 23 guik siax a1 2 2w ad 2014 & 919 A <o wlsae
0 21 G4 aeieet € 1o 3 biH v 27 39 2aAfiery 0F @ g, Sl 9ig § wis
AT A T AR 2 Sff 99 Y9 I% SR, MR 3N S TRE T S g6 a9l
Financial Times ® S¥ & Ufd 99l g Bureau Chief Y8 James Crabtree Eﬁ‘[ﬂ?ﬁﬂ’ﬁﬁlﬂ:ﬂf
& WRd A AR 21 # 4€) 419 e D AUl 41 GHIG B The Billionaire
Raj, WRd &3 gided age ¥ oK Y81 81 3MR®T # gilded age Td 1865 I TH 1900
T T Gilded Heded I ®T U agrT gorl, Fhdll Hd Sernrufa wxert Aifo
& 9 3R Ted ol I 24R61 7 bilionaires @IWW%%WﬁQﬁW
gl ¥8T 21 A2 ARG ®1 T gilded age 21§ AT W W16 Ped 2 fF W AR S &
e § 39 waR T e 20R vifefeed & $9 & 59 daww @ e, S e
Bl 39 WHR B MM & qid9]s g AP acknowledge B © foF = AT @
e Ao 1 drs &y, < 9@ 99 Sxaml g gu o) I SEe § e st RuRe
& ded Us DI AR, SHDI AW U AR g9 bl eaxd gid) b gl »i g4
R TGH| BRI S U1 BT 91780

¥, 7 2rge 2ffaw 91d @ var § {6 o9 ugd 209 39 S &1 fedme Y dl gHN
T%l Dadabhai Naoroj 9 Drain theory foredt fr B Sor @t "ok qex TI’fgl Sakharam
Deuskar o &9 SIS @er, UaT § foran agyd w1 21 fb wa @ wuRy & qe)
57 Ag BN QU & AU a7 Al ol bilionaires 9 @Y G BT o ¥@ @ AN I
I AR W1 @ T, AP AN P o0 ga1 maE] A SFT TR0 B SRT emet €
FTT aTd @ax R 5 F81T 3 Vijay Mallya 3191 @Ted & 3R Td ool eFfRidl 9
ARIHY AT SR8 ST @T8d 8, 84 BRI Y odl @1ey f  F@ar oy 3w ey
F T 39 o9 H STB! UH-Ud i [t 281 efR 9 orer i dew 9 2, 9Rd

ILAR b AT A IR a9 B, F=IaG|

SHRI ELAMARAM KAREEM (Kerala): Mr. Vice-Chairman, Sir, the Statement of
Objects and Reasons of the Bill says, “There have been several instances of economic
offenders fleeing the jurisdiction of Indian courts anticipating the commencement of

criminal proceedings or sometimes during the pendency of such proceedings.”
[THE VICE-CHAIRMAN (SHRIMATT KAHKASHAN PERWEEN) in the Chair]

The existing laws are inadequate to curb this. In most of the economic offences,
we find non-payment of bank loans, thereby worsening financial health of banking
sector of India. So, this Bill aims to strengthening banking sector and thereby

strengthening economic sector of India.

Madam, NPA accumulation 1s a major threat, of course. Sir, NPA IS making
offenders to fly. Today, the total NPAs 1s around ¥ 10 lakh crores. The amount
mentioned, due to such offenders, in this Bill, 1s very less, considering the huge

amount.
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We are repeatedly hearing the disturbing news of Exit India Project of mega
corporate loan defaulters like Mr Vijay Mallya, Mr. Nirav Modi, etc. They are
comfortably flying over to foreign countries after looting our banks. On reaching
foreign country, they challenge us and find that our banks are very much guilty.
What an alarming situation is this? So, somehow, stringent measures be taken and
new tules are to be framed to bring them back to India and recover the entire bank

dues from them. I agree with this point.

Sir, the neoliberal policy that the Government adopting is only responsible for
such economic offences. Tt is known that the Insolvency Law Committee is studying
the feasibility of introducing cross border insolvency provisions. The Committee is
looking at adoption of the United Nations Commission on International Trade Law
model on dealing with cross border insolvency. The existing Code provides only to

entre agreement with foreign country, which 1s considered msufficient and time taking.

The Insolvency and Bankruptcy Code 1s the latest weapon on NPA war, but we
are still lagging behind in adopting its powerful teeth on high value corporate. On

the other hand, Madam, large borrowers are extended mega discount on NPA amount.

Madam, I wish to give a recent example. A consortium of Reliance Industries
and JM Financial Asset Reconstruction Company got debt ridden Alok Industries for
just T 5,000 crores. But, the dues of Alok Industries were T 29,600 crores! Madam,
84 per cent of debt was written off in the name of "haircut!' This is a new step
taken by banks. In such a situation, how can you prevent such offences with this

Bill and bring back money which they have looted from our banks.

This is a very mmportant Bill that we are discussing today in the 50th year of
the nationalisation of Indian banks. After nationalisation, our banks have grown. Prior
to nationalisation, our total deposit was around T 6,000 crores. But, today, it has
grown to ¥ 1.25 lakh crores. But the gates of banks are open only for corporates.
The farmers, self-employed people, and small traders are prevented from entering into
the banks. That is why the corporates are looting our banks and fleeing away. The
Government has to take stringent measures. Merely this law will not suffice. This
law will have to be strengthened. This Bill should not only deal with those who
have fled the country, but those who are in the country and are wilfully defaulting
on bank loans should also be brought under the ambit of this law.

With these words, I conclude. Thank you.

THE VICE-CHAIRMAN (SHRIMATI KAHKASHAN PERWEEN): Now,
Dr. Narendra jadhav.
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DR. NARENDRA JADHAV (Nominated): Madam Chair. I cannot tell you how
happy I am to address the Chair as “Madam Chair'.

Suauede (fidt sEde wdH): agd-dgd gdial

DR. NARENDRA JADHAV: Madam, I rise to express my support for the Fugitive
Economic Offenders Bill, 2018.

[ agree with the sentiments expressed in this House that this kind of a Bill
should have been brought up much earlier. However, I feel that this Bill should be

taken in the spirit of better late than never”.

The Bill 1s certainly a positive step towards introducing an efficient system for
dealing with cases of corruption that include massive quantities of assets, some of
which may constitute a substantial proportion of the resources of the States, and of
the public. The Bill establishes a system that holds powerful economic offenders

accountable for their grave economic offences.
I wish to emphasize two great strengths of this Bill, in particular.

First, according to clause 12 of the Bill, as soon as a Special Court is satisfied
that a person is a fugitive economic offender, it may order the confiscation of his
properties to vest in the Central Government. This provision of the Bill, while
differing from other existing laws, including the Criminal Procedure Code, draws
legitimacy from the principle of Non Conviction Based Asset Confiscation’, under
the UN Convention Against Corruption, which India had ratified in 2011

Madam, considering the nature of offences of FEOs and the gravity of economic
crimes committed by them providing for the immediate confiscation of properties
would certainly be a more efficient way for banks and other financial institutions to
realize higher recovery from financial defaults committed by such fugitive economic

offenders.

Number two, as per clause 10 of the FEO Bill, the Special Court shall issue
notice to an individual alleged to be an FEO. This notice would require the person to
appear within six weeks from the issuance of notice. This provision seeks to ensure
that the fugitive would be forced to return to India and submit to the jurisdiction of
courts in India, in order to face the law 1n respect of scheduled offences, specified
under the Bill

Madam Chair, while I do believe that this Bill has several positive connotations,
it still seems to be lacking in certain regards. Let me mention a few reservations

that T have regarding certain provisions of the Bill
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First, according to clause 14 of the Fugitive Economic Otffenders Bill, on being
declared a Fugitive Economic Offender, any court or tribunal may bar an FEO
from filing or defending civil claims before it. Barring these persons from filing or
defending civil claims may violate Article 21 of the Constitution, that is, the article

relating to the right to life.

A fugitive economic offender does not cease to be a citizen of India upon being
declared as an FEO. Article 21 is an inalienable Fundamental Right, guaranteed to
all citizens of India. Furthermore, the principles of natural justice stipulate that each
party to a case has an equal right to be heard and that every individual is innocent

until proven guilty.

Clause 14, in its current form, may be said to be violating fundamental rights
as well as the principles of natural justice. ...(Time-bell rings)... Madam, 1 need only

one minute more.

According to clause 8 of the Bill, authorities may, based on information in their
possession, having reason to believe that any person may be an FEO, may search
any building and seize any records that they may deem fit. They need not obtain
a search warrant or ensure the presence of witness before a search. This differs
from other existing laws, including the Code of Criminal Procedure, 1973, which
contains such safeguards. These safeguards are put in place to protect citizens against

harassment and planting of evidence.

Finally, Madam Vice-Chairperson, we need to look into these issues and bring
about appropriate modifications in the Bill so as to ensure that the Fugitive Economic
Offenders Bill, while rightfully penalising absconding fugitive economic offenders,
does not go ultra vires to the basic tenets of social justice enshrined in the Indian

Constitution. Thank you.

Igqureae (hmdt weee wd): &t aifvra Sars St & 9la & ugd Wl va.dlL
Irotla Tier ol 9idil, wdife g bl wwd) e 9 q9ree wHE 2l

PROF. MV. RAJEEV GOWDA (Karnataka): Thank you, Madam Vice Chairperson.

Madam, we are very much in support of this Bill, which aims to address the
challenge posed by fugitive economic offenders. In recent years, we have had very
high profile economic offenders flee our shores and then, taunt us in foreign lands
how they are bevond the reach of Indian law. Therefore, the intent of this law is
good. But T want to give the Finance Minister a series of practical suggestions on

how to improve this law, because, unfortunately, it happens to be flawed in various
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dimensions. The very first point, Madam, is that this is a law that is aimed at
dealing with offenders who are leaving the country. So, really, the effectiveness of
such a law will be when it prevents even a single economic offender from fleeing
the country from now on. But what steps is the Government taking? What moves
are being made to track potential fugitives and to find ways to ensure that they
are, actually, prevented from leaving? That 1s not at all clear. It seems to be a law
that is only focussed on curative aspects, on dealing with the problems after it has

occurred. A good law will also prevent the problem from happening, Madam.

Now, when you think about other kind of issues, one other problem, which the
Chairman also flagged. is about extradition. We need to have much better extradition
arrangements but that is really not in place. That is something that I would like the
Finance Minister to tell us about What kind of progress has been made? Madam,
our Prime Minister goes to so many countries all the time. Why does he not go to
those countries which are sheltering fugitive economic offenders? Why doesn't he
use the might of the Indian economy to ask those countries to change their laws to
allow us to recoup our fugitive economic offenders and also to prevent them f{rom
taking citizenship of other countries when those countries know that they are wanted
in our country for economic crimes? That would be the best use of this kind of
personal diplomacy. On the other hand, we have symbolic measures, but not really

anything that is, actually, translating into outcomes.

The same problem, related to extradition, arises in the context of confiscation of
property. One of the other aspects of this Bill is that when somebody 1s declared a
fugitive economic offender, his or her property in this country and also abroad can
be confiscated. Why will a foreign jurisdiction allow Indian law to apply there if
one 1s mvolved n a civil case? They may be willing to do that only in the context
of criminal cases. So, these are all nuances which the Finance Minister must iron
out; otherwise, we will be left with a toothless law, which savs a lot, or, which,
actually, barks but does not bite. That is the real challenge in this particular Bill.

Then, again, Madam, many of the objections that foreign countries will have, in
extraditing people back to India, would be dependent on various concerns, present
Indian conditions and other kinds of issues. Our Mehul Bhai has just come up with
an argument that lynching in India is going to prevent him from coming back. That 1s
the danger. So, it will be good for the Government to tackle or anticipate and tackle
many of these objections that will be proffered by fugitive economic offenders and
by Governments abroad who will not necessarily and easily release people back to
India, given some of the concerns about our own justice system. So, the Government

should really put in a lot of effort to fix these problems in anticipation.
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Madam, there are other major flaws. Our Finance Minister would know very well

that it is not just an individual. We like to say, we like to take the name of our old
colleague, Vijay Mallya; we will like to talk about Nirav Modi, Mehul Choksi, Jatin
Mehta. These have been the prominent names in recent times and some of them, of
course, have been photographed or partying with the leadership of the Ruling Party.
But the basic point is this. These offences do not occur in a vacuum. They occur
in association with ...(Time-bell rings)... TS, EEGERRE 2l

Soarde (3t dEdw wWdH): anTwt 9et § uE &R wEwl el

1. wa. Al Iefla st o), il ) SRay ans fade 81 # |1 e 2l o
Sunurge (3fivdt sEdw awd): ot srrwt oidt 3 ve SR wew Fie
1. wa. A Iefla st few, 39 fau aga @ T gan 2

So, the basic point 1s, a lot of officials, Government officials, bankers are also
conniving with these offenders to make these crimes possible. What action is being
taken against that nexus? I don't see anything in here against those people out there,
on their benamis. The issue 1s, there 1s also a web of holding compames, hidden
assets, lots of other things that will be used by these offenders before thev leave.
What is here that will tackle any of that? Nothing is here. We need to fix that.

Then, multiple people have already flagged the issue of constitutional violations.
Madam, it is entirely possible for a person to have his assets confiscated without
actually being tried and convicted. This would be unconstitutional and, again, on
that very basis, this law would be thrown out. Then we will have gone through

this entire exercise for nothing. Nothing will be the result of the whole exercise.

There was an Orissa Special Courts Act which actually allowed for confiscation

but only after conviction. So, that has also got to be ironed out as we go forward.

The other complication 1s that both the offender and the companies that he or
she is involved with are barred from filing civil cases or taking part in any civil
suits. Anyone could be part of a company, a Director of a Company, one of them,
is a fugitive economic offender, they are barred from taking part in any civil action

in any court and that is really, really unconstitutional and needs to be addressed.

So, basically, Madam, when you think about this particular law, it has more
flaws. The intention is good but it is riddled with flaws which make it ineffective.
Therefore, I really doubt the intention of the Government. Are they just trying to
create a smokescreen saying that they are doing something? This is what they did
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on multiple fronts when thev talk about black money. It is not going to change
anything. We need a more effective law and I really worry about the sincerity of the
Govemnment and therefore I will issue a challenge to Mr. Piyush Goyal, our Finance
Minister. Let us see, if you bring back even one fugitive economic offender before
2019. If you do not, hang your head in shame and tell us that you have failed in
addressing the issue of black money and of economic crimes committed by your

friends and your cronies. Thank you, Madam.

SHRI ANIL DESAI (Maharashtra): Madam, I rise in support of this Fugitive
Economic Offenders Bill, 2018 which provides for measures to deter fugitive economic
offenders from evading the process of law in India by staving outside the jurisdiction
of Indian courts.

This Bill seeks to confiscate properties of economic offenders mnvolved in offences
which are having hundred crores or more value. 1 think this may be a point of debate
but other legislations to this effect are very much there. I think, the finance Minister
will enlighten us how this particular figure of ¥ 100 crores is being provided for in

this legislation to be effective.

Madam, there have been several instances of economic offenders fleeing the
jurisdiction of Indian courts. Anticipating the commencement or during the pendency
of the cases, they flee the country and take shelter outside the country. Though we
have extradition treaties with different countries, as of today, nothing major has
happened where the culprits or the accused have been brought back to India, the
process of law has begun, they have been named, their properties realized and the
pending loans recovered by banks. A non-convictable asset confiscation in corruption-
related cases has been enabled under the provisions of the United Nations Convention
Against Corruption that has been ratified by India too in 2011. T think The Fugitive

Economic Offenders Bill, 2018 is adopting the provisions of the same.

Madam, today, the banks and financial institutions are passing through a very
precarious phase. As has been mentioned by many Members, it is for the first time
that things have come to such a pass; the banking sector is in a very bad shape and
recovering money out of offenders like Vijay Mallya and Nirav Modi has become a
big question mark. Shn Harivanshji mentioned how the situation has been worsening.
The NPAS amounted to ¥ 8,00,000 crore earlier. It went up to ¥ 10,00,000 crore and
now it 1s going up further 1t is apprehended that the amount of NPAS would touch
figures that we can't even imagine. If that happens, it would be a great setback to
the Indian economy. The Finance Minister has been answering various questions in
this regard. Even yesterday he shed light on how money is being deposited in the

Swiss banks, what the current situation 1s and what it was earlier.
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Madam, I hope the expeditious steps that are being taken by the Government

would really lessen the anxieties of the people of India at large and would restore
the faith of the common man in the banking sector. The banking sector has been
suffering huge losses due to the loans taken by these economic offenders and wilful
defaulters. It has been decorated with the help of some other agencies and people too.
Political influence is one thing, but we should really be serious about it. Chartered
Accountants or Accountants who shape up their accounts, who window-dress their
accounts, and help the misdeeds of these economic offenders should also be checked.
Hitherto Chartered Accountants were under the Institute of Chartered Accountants.
Now, it is being replaced by the NFRA, that is, National Financial Reporting Agency.
I think the NFRA plays a very vital role here and the Government of India would
be giving the required assistance and power that is necessary to see to it that these
misdeeds are arrested in the beginning and the rot stemmed right in the beginning.
Otherwise, this kind of a situation that exists in the banking sector and financial
institutions would never take India forward on a path as envisaged by the Government
of India, or the Prime Minister, with all his dream projects that are to come up
by 2020. T think the measures which are being contemplated by the Government
of India would be elaborated upon by the Finance Minister in his reply. The part
of the Bill concerning other aspects like powers given to the Director or Deputy

Secretary needs to be checked.

Another point which is of importance is that when a person or entity is declared
to be tried under the FEO law and he seeks recourse to the courts, that is being
denied. That is against the provisions enshrined in the Constitution of India, right
to life. That needs to be checked.

I hope the Finance Minister would be answering all these questions and queries
that have occurred in the minds of the Members. This foolproof legislation would
work as a deterrent to people who have ulterior motives to get their jobs done and

would really check the misdeeds of the economic offenders.

SHRI V. VITAYASAI REDDY (Andhra Pradesh): Madam, Vice Chairperson, this
Bill has got various positive issues which needn't be highlighted. However, 1 will
highlight the concerns so that the hon. Finance Minister can address those concerns
and I will also make some suggestions. [ would like to draw the kind attention of the
hon. Finance Minister to the fact that this Bill disentitles the companies in which the
offender holds majority stake or holds key managerial post. The effect of this is, as

the hon. Minister is aware, that the person is considered to be holding a substantial
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interest in the other company if, at all, he holds 20 per cent of shareholding in that
company. It means a person who holds majority stake. There could be two scenarios.
One, a person who holds 51 per cent is an absolute majority stakeholder and, two,
a person who holds even 27 per cent and all other shareholders will not hold more
than 26 per cent, not together, even individually, then also he will be holding a
majority stake or sizeable stake in the company. The effect of this particular provision
is this. Suppose an offender holds majority stake or a key managerial position in the
company. When the Bill disentitles the company, then, the other shareholders will
not have any rights and they lose the rights because ultimately it is the shareholders
who are the owners of the company. When all other shareholders are disentitled
and lose their rights, the effect of it is that the minority shareholders will not have
any right, even the minority holding right. I hope the hon. Finance Minister has
understood this and this has to be addressed. Such a prohibition might affect the
interest of other stakeholders and can disrupt the normal functioning of the entity.
That 1s the effect of this.

In case of high economic value offences, there are often large defaults at multiple
places. There could be some cases in Kolkata, there could be some cases in Chennai
and there could be some cases in Hyderabad. This multiplicity of proceedings may
lead to conflicting orders by different Courts. So, the hon. Finance Minister has to
ensure that all the proceedings wherever they are in different places have to come
together and to be tried at one place. Hon. Finance Minister, while introducing the
Bill, has stated that the Bill, when enacted, will be applicable only for the offences
whose value is more than ¥ 100 crore. What will happen? Suppose, in Hyderabad,
there 1s a case pending whose crime proceeds are to the extent, say, ¥ 99 crore
and in Chennai there is another case whose crime proceeds are valued at, say, ¥ 98
crore and in Kolkata there is another case, involving the same offender, whose crime
proceeds are, say, T 90 crore. Putting together, it comes to ¥ 290 crore approximately.
This Bill is not applicable to those offenders where the single transaction of crime

proceeds 1s less than ¥ 100 crore.

The assets confiscated by enforcement agencies and Courts are termed as distressed
properties. The moment you call them 'distressed properties’, such properties rarely
find buyers and might fail to cover the total cost of losses. For example, Sahara
Amby Valley and the corporate office of the defunct Kingfisher Airlines failed to
garner the bids for this reason only despite multiple auctions. I suggest that a
mechanism should be found out to derive a good value of all the confiscated assets
and to ensure that the losses of the creditors are minimised. The economic offender

may have assets spread over across the world, through web of holding companies
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registered in various tax heavens. I suggest that the Government needs to have
stringent provisions to be able to lift the corporate veil. To lift the corporate veil,
[ am emphasising, Madam. The hon. Finance Minister understands what I mean by
'lifting of corporate veil' in such circumstances. And, finally, the last point is — this
is final and important, Madam — once a person has been declared as a fugitive
economic offender (FEO), any court in India can deprive the person from filing or
defending a civil suit. That is what the hon. Finance Minister has stated. According
to me, there are certain fundamental rights which cannot be taken away from any
person. That is, those are the Fundamental Rights which are given to an individual
Indian citizen by virtue of the Constitutional provision. ...(Time bell rings)... I am

just finishing, Madam.

THE VICE-CHAIRMAN (SHRIMATI KAHKASHAN PERWEEN): Please

Conclude.

SHRI V. VIJAYASAI REDDY: A person will be considered as innocent until he
1s proved guilty. So, a person, until he 1s proved guilty, will be considered as an
innocent. When the person is innocent, still the trial is going on. When the trial is
going on and if the person is deprived of filing civil suit, it will be contravening
fundamental rights enshrined under Article 14 of the Constitution. Thank you very

much.
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SHRI BINOY VISWAM (Kerala): Madam, this is my maiden speech. I may
request you to allow me fifteen minutes. Madam, there is a saying in Malayalam:

Aettile pagu pullu thinnilla (A textual cow does not eat grass™)

The meaming in English may equally be that a barking dog seldom bites. 1
would like to say that same is the case with this Bill The Government pretends
that this Bill is going to do away with the fugitive economic offenders. They claim
that they are going to bring back all the Vijay Mallyas and such kind of people
back to the country. But Madam, the question is that it is the same Government that
has allowed Vijay Mallya to go away. It i1s the same Government which supported
Nirav Modi to go away from this Country. The Govemment, which has supported
more than 30 fugitive offenders to leave the country as they like, is now coming
up as a great saviour of the country and its economy. How can the people believe
this? Seeing the 2019 election, which are coming ahead, the Government is trying
to play gimmick on the people. So, in this form, this Bill cannot be supported as
a whole and this cannot be swallowed without a glass of water The Bill is having
high-sounding waves but waves only. The country is eager to know as to what the

Government is going to do. Without action, this Bill will be a futile exercise.

In the beginning of the discussion, hon. Chairman very rightly mentioned here
that the people of the country are watching as to what will happen to the Bill and its
future implication. This 1s very important. The people are there and they are seeing
this also, and, when people's scrutiny 1s there, this Government and the mover of

the Bill will be answerable to the people.

Madam, before I go to the political part of it, let me raise certain issues on some
of the clauses. As far as Clause 20 1s concerned, there 1s a serious lapse on the part
of the Government. It empowers the Government to add or omit, by notification, any

offence in the First Schedule. Why should it omit? The Government may act with

* Translation of the original speech delivered in Malayalam.
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the same emphasis and say that it can also omit offences from the First Schedule,
if they want to save somebody by omitting his name. So, we emphatically say that

no question of omission should be allowed in this Schedule.

My second point is relating to Clause 14. There is a real possibility that it
may be failing in the judicial scrutiny. [ believe that this is not accidental. The
Govemnment has purposefully allowed the Clause 14 to be so because it wants this
Bill to be struck off by the judiciary. I am saying this because in the light of Article
21, there is a possibility that this Clause will not stand in the court of law. The

Govemnment has to take note of it.

Sir, my next point is that there is an upper limit of ¥ 100 crores. I want to
ask as to what is the sanctity of this ¥ 100 crores. Why can't it be ninety crores
of rupees, five crores of rupees or even one crore of rupees? In certain Acts in the
country, there is a limit of one crore of rupees. So, in a country where the people
earn less than twenty rupees per day, one crore of rupees is a big amount. So, if
the Government 1s saying that this Act will be applicable only to those who have
plundered more than a hundred crore of rupees, it shows that the Government is

trying to support them in different ways.

Madam, I do not want to repeat the great noble ideas which this Government
has tried to share with us. We support all those words and the sentiments behind that
but the political sincerity is to be questioned. Madam, this Bill seeks to confiscate
properties of economic offenders involved in the offences having a value of hundred
crores of rupees. The economic offenders, that is, fugitives, are the political cousins
and economic partners of the Government in power. They are in the world now and
we are talking about here. Today, Vijay Mallya is somewhere in the world, Niray
Modi 1s somewhere in the world, his uncle Mehul Choksi is somewhere in the
world, and, Madam, they must be laughing today while seeing this drama that the
Govemnment 1s trying to play on the people. Sir, this is an Act meant to support
them by * the people. Hence, this Bill may be construed by the pecple even as
a futile exercise just to hoodwink the people. The Bill and the Government are
quite clear about the deletericus consequences of the fleeing away of the crimimals
from the country. Madam, they are not ordinary criminals. They are the criminals
to be called as five-star criminals. No, Madam, they should be called as seven-star
criminals, and the Government i1s having a relationship with them because they
are WIPs for the Government, with whom many of the Ministers have very close

friendship. They have photographs with them. So, the Government is not anxious

* Expunged as ordered by the Chair.
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to prevent them from committing misdoings, but they want to support them in a
different way Madam, the consequences contributed by the clan of fugitive economic
offenders, as mentioned in the Bill, are: one, it hampers investigation in criminal
cases, two, it wastes precious time of courts of law; three, it undermines the rule
of law in India, and four, it worsens the financial health of banking industry in
India. Altogether, it will weaken Hamara Bharat Mahan This 1s a known fact for
everybody. The Government knows it; we know it. But still, the Government is
trying to * the people of the Bharat Mahan Madam, the movers of the Bill claim
that it 1s effective, expeditious and deterrent to curb the vicious menace. But the
Government is coming up with a very effective net when most of the vultures have
flown away from the country. They are somewhere else and we are making a net

here for them. They will not care for this net, Madam.

The UN. Convention against these economic offences had also been ratified
by the Government of India in 2011 itself, but we waited for so many vears. We
waited for what? We waited for whom? We waited for those offenders to commit
more and more offences, to become more and more culprits of the nation. And now
you are coming to us saying that we will prevent them, we will bring back them to
the books. But we are not going to do anything. When we look into the past, it is

known that the Government is not going to take any active steps to prevent them.

In the new-liberal era of capitalist globalisation, corruption is always on the
increase. Madam, 1t 1s a very important point. Globalisation, for which the Government
always pleads — many people plead for globalisation — is a measure that supports all
kinds of offences by the big capitalists all over the world. Because in globalisation
God 1s money, profit is God. So, for the God, which is called as money and profit,
everything can be done. When a Government, which always glorifies globalisation,
say that they will prevent those people in such a way, this is not going to have
even a small effect on them because it is a helpless, toothless and nailless instrument
in their hands to prevent this big menace. The fact is that many of the economic
offences are simply the by-products of capitalist globalisation So, keeping mum for
globalisation, always pressing for globalisation and saying that we will do away
with the by-products, is nothing but cheating the people. So, we, from the Left, are
very clear that by supporting globalisation and keeping arguments for globalisation,
this Government cannot prevent these kinds of offences. Madam, the Government,
which praise market fundamentalism in the name of development, have nurtured the

growth of economic offences. Madam, my friends, sitting on the other side may

* Expunged as ordered by the Chair.
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be offended. Still, T am constrained to say that in the present context the truth is
that the Government have a hand-in-glove relation with all the fugitive economic
offenders inside the country and outside the country. That 1s a fact, which cannot be
prevented by the high sounding words. Otherwise, how could a Vijay Mallya happen?
How could a Nirav Modi happen? How could a Mehul Choksi happen? How could
this kind of thirty or forty or fifty offenders of seven-star stature happen? Because
the Government supports them. The Government has ties with them. And now the
Government is coming to us saying that it will bring them back. The Government
cannot bring them back. Hon. Prime Minister Narendra Modiji himsell drew the
attention of the nation to the mammoth size of black money. He said that if the
black money is brought back to the country, not 15,000 rupees but 15,00,000 rupees
will come into the accounts of the Indian citizens. That shows how huge the amount
of black money is. This Government for the last four years has been keeping mum
on that issue to stifle the issue. And one fine day the Government comes out and
says that it will bring back all the black money which is hoarded there. It cannot do
that. T repeat it. This is absolutely meant for election purposes. For 2019 elections,
the Government is trying to hoodwink the people. That is why we feel that this
cannot be supported like anything. This can't be. There 1s a big 'but’ here and there
is an 'if here. When 'ifs' and 'buts' are properly answered, then we can believe in
their sincerity behind the Bill. This Bill can't be treated as a sincere attempt and
can't be regarded as a sincere move. That 1s why we would like to raise those 'ifs'

and 'buts' which are the most important things for the people of India.

Madam, the Government and the offenders of the economy, who are criminals,
are the birds of the same feather. They were flying together. They are flying together.
And they will be flying together. In the elections, before elections, and after elections,
they all will fly together But thev will tell the people that they are different They
are not different, Madam. The slogan "Hed®! H2l, Hddl [dBE"  is nothing but to
* the people. They are not with the people. They are with Vijay Mallya.

Sy (shadt deew wdh): faw S, Fas Fim

SHRI BINOY VISWAM: One minute, Madam. They are with Vijay Mallya.
They are with Nirav Modi. They are with big, big offenders. They are not with the
people of the country. That is why we, the people of India, would like to tell them
that don't forget the basic features of the Constitution which are equality and justice.
All these values have been forgotten. The Government is trying to undermine even

the Constitution itself. The Government is trying to play their game — political and

* Expunged as ordered by the Chair.
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ideological game — with the Constitution, with the people and with the future of the
nation. Keeping in mind the future of India, the people of India and the Constitution
of India, we would say that this Bill also 1s an attempt to * the Indian people. We
would say that we can only support it with a 'but’ and an 'if. Thank you, Madam.
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THE VICE-CHAIRMAN (SHRIMATI KAHKASHAN PERWEEN): Puniaji, please

conclude.
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Income Tax ¥ W@ od Y21 & AT ST dapf @1 YAT A= 91 21 39 WK 30 | =T
e o © 21 T2l swfav o wes & fafie 9w &1 sror a9 was 7 T2 emn
fo gt oraen @i A e 21 A wwsar § g9 fafte o1 ww e g arfel
39 I¥E ¥ off faw amr o 2, e Rears sriaE oa @ 8, g 9d &8,
*ellellc'ieliﬁ*j)cncm T ¥ B 3R warrant of arrest ST faemm 2, Fﬁﬂ%’?ﬂ?q’\’ﬂ'ﬂl
BET MY — 2R g UEETT Y9 Al STl 2rewl g gud arfaRed wenvdlt &
AFT 94 | search warrant T TEET Bl 399 2 5 3FR =it & T=T Search et
Rt 7 =R ¥ Search warrant =TT BRI NRMRART & T 100 H A8 AI9ETT
%%WSearchWGT@HTGTWW‘#%,WWWW%%
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[# @Y. wet. gf-an]

fa=1 fopd) ife & 2ng He-wE search ﬂv_{ﬂﬁ%\’l%ﬂﬁﬁmﬁﬁﬂﬁﬂﬁﬁﬁw
q gdrn fb g9 y¢ W f9er fear s 9@yl Attachment of property ...(HHA G|
Hel... § 99 conclude ®T TEN g, IR # SR &1 WI] 8, G¥eARd o &
a1 Rl gAars BRdl 2, dfhd g8 wed] 9E1 8 fb = &) udlen @) iyl
ag drRlaEl yw el § @ T8l suer W g T8l © dfhd authority @1 s9 didt
@1 attach B BT AMPR Bl Proceedings el Ty At authoriies 1 attach P T
W%Iﬁméﬁi%ﬂﬁﬁﬁmbitraw%— é—\ﬁﬂﬂagﬁ@ﬁ?ﬂwﬁmw
2, 180 fa9 & 2igy Sud FRaru &1 v, ¢ 80 & 3ige Al & Wae 371 w8,
IADT BIOW EFT & 3T 3R BN T2l R o S9H! FEO fSaezr o fo=m smom
3l amil @) wrlarg) gt § gasidr g 1 sad sux W) faar e wifsy o FEO
declaration & TG Government of India @1 3MEHR & fF SUDI sale T &= oy,
<ifeh T sale proceeds T EFEIT_'Eﬁ‘ﬂ, CRIREE] SITUATT, S3] ﬂﬁ’a‘ Soaied T21 2 - Secured
loan T offset feheT SITUAT AT unsecured loan T =T BHT? 3 Eﬁlﬂfﬁ Hug g i
ot 9t liabilities €, S T WNET-STRAT HRd aNEY SADT [Aawor He &= S|
eI, # a1 WA BY VBT gl 30 g4 Bl ] B

Iuguregy ehadt sEee wdh): v ura e exira o fov B

sft . od. g # 99 e fiee | orolt 919 W WY I §) Sl ey |
Special court aiﬁm‘;ﬁq—ﬁ confiscate W%Wéﬁ%ﬂﬁﬂﬁ%, ﬂﬁ%*_g'?ﬁﬁ
% aicy 3w facen F ot sFm wiwet BRft & OF SUaT WY confiscate R T 31
21 U B T SER AR *mrat &1 e s, SR e 9 v aneer
TRT BT FHA? FHBT | AT HA1 Ay 6 5w d=E 9 e @ foeen 21 A
3IMYPT T5 AMART §I 39p TR 21, # 39 ool [ &1 e[ o=ar g, dfeT a8
g%l dgdl fb S-Sl fawg A8 g1 981y 1 8, d 9gd Aoyl &, Sl il vy
@ITel [ WY, =G|

Sugurag (#iudt seEwel 9xdh): agd-agd e ul. aW Ture @ga il

H1. IM T ATed (S YS30): dgd-9gd g=Id1g, a139 R 999 vgd dl
§ 3yl qyIS oA drsdl g fb ael 2y dargds @l e Fur el §1 suaHee
e, UE f9Ee aTesl HIm W Al R 2, SUT 33wl O e @ O Bl
Hqrd "g1 Sedr g, b wweld € @ 21 # ug Wi e oan b gad 99 twe
R ARN @1 bl F dF B A o 81 st W G ues o, et @iea 6l
als oqy i), FRdl wat ww € ve do 9§ 30 g Uy @1 oi| Frer o, dfeT
BRI RIS, GH-GF Bl @9lS, U58-U68 TOlK @RS $YU BT aF Hd 1 S
2, U@ WA 7 AT AR @ TRl @Y 0T 98T 21 Hl Sft any 9arsu, g fhaet
RpRer & e, &9 9 396 iy 9 &R 39 | Bt 9l oma gFT ey e
gD HIR D .. (G,




Gavernment [25 July, 2018] EBill 455

oft e e 99 e 9 gfeul . (@agF)...

o1, M MU AGd: § SER-9R B ad T8l B BT g, ol W) g, 9w e
R4 B O e 2 B s = A P 1 e M B [ Bt s M 1 s | R R
day dleX dd Y 2, Ub 41 dl As Bl gE%, § aud wiemw § Al Hdl ol
b1 A1 AIBITT BT dledl § b a8 b dl A1 9 il & fery o= €, il
TR A 9T R 9eY gd Y, ofdeT 97 9} A 4N d@) oy 2 eie wwl w9l
ﬂ@gﬁﬂﬁ’ﬁﬁ@ﬁﬂﬁ%sﬂiﬁTfugitive%,WWWW@E‘W%
fh =€l 87 § wg S A § 5 9ed forg @ BT 87 ubdaewr 81 addr 8
fr 3R BART aeHT ST FaT ST 3R ST arar ART a7 S, o S9!
d 99y @Y S 3Y ey 9ree gl e, Aag A8l 81 geadl ol AR Hel ofl, ud
= ok P Aredl g 6 g8 = ¥9fia ar T2 w Prad-opadt 81 T an
g5 W BIel-viel duften gdd €, T segr dd @ &R | & offed WSt
TS dBY S & 2Agy g ®El g oI ¥ 99 ferg i BIS ter @ 8 oA Tw5l
2, 7 371 g@msT T A | o1 9 aresr o oo # U @ AR @l St
g I ORI AN @1 Sflas A% ®1 s ddx 9o Y R 99 & 3y B 8, 9 o
& q18v el Wy, dfbd 399 ue Tar W aye €] far o e 21 gud 91 # us
e A1edl § [ g ol I® fd a9mn €, s P9 TR i 9 21 aed
d1 el g, U= Sl 8 91 PO 4K, dfed &1 A8 @9l © 6 et A8 S B
%\', It will prove to be haven for the lawyers. It will prove to be haven. Eﬁﬁsﬁ Qﬂ‘i@ﬂ
et 2T € T AT Ul W, @i arewT Wel @Y ¥ 3R WE a9 Syl My
180 f&71 & 1T forfeit A1, I aT6 RN PA? FI T8d Clause 11 # forear gam

g b "Where any individual to whom notice has been issued under sub-section (1)

of Section 10 appears in person at the place and time specified in the notice, the
Special Court may terminate the proceedings under this Act.” fﬁ’s‘ I 3P a8
Q}[Wﬂv_{ajﬂ, al giEifST terminate ﬁﬂf@ﬂl é@emﬁa%aﬂ?ﬁamaai%ﬁés
fory aresT gem @ foam 21 # eyl ol W 59 IR | A9d B ARl B pre
T @ qig W B o € 6 U O WSt IS ey WA e €, 3mY g
STeT Gfed 21 @Y i Rt diw w2 O el areY W e} SN, 3T ofd
d sid Al 2R il B <1 w1 gofr foadr <l oid da 3198 Gar agd el foa
ST, S9R] AR HOCisl @& WAl Sisd =i [0 ST a9 9% U o i o
@ &1 7 G TE M gsin faaar e foen 2, 9ud fergrs & ey 180 f
& foro 121, permanently SWTPT forfeit HIFOTT, T 39 DT BT R DRGT 27 B9
200 TS TT oFHT ol G 3T ST SN B AT G ATA BT TN HIC HY 3T M
AR zud 915 gqr) dF difeal emw & wondh, anv qagyl sufey 599 9 dad
IR we st araRT o ) @nfae, sfow et won @ ot mifese g AR 3 anr o
ITH] NG P B, Off I TN b AN B TGS P 2, OB 3O 99 U W)
A f&am @1 v fear @ a1 el avig 9 @ fAdT 2, they should be identified.
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["l. XM 9Tl A1Gd]

Ae A9 anmud wrefar 21 § el agd Suis 41 § [ anu erd arl ek aw 9
B I b H | A b oy w ar BN Sy 39 d¥e 9 9 d1 diF © gdhil 2fr
T AN AN dFHT URT A UE stict SSOTE @awel BT ARy, RN e
deterrent B ©1 d¥8 A ARl & HYL HH D3 34 Dl S DI SERT ST 9 Heb,
eI |

Sugurad (3t sEdel wdh): e w Ture it s Acils e sl

SHRI MAJEED MEMON (Maharashtra): First, [ would like to congratulate the
woman Vice-Chairman representing the entire House and representing the female Members
of the House. ...(Interruptions)... i fora #=it oft ¥ smus o & ...(a@em)...

SHRIMATI JAYA BACHCHAN: She is representing even the males, not only the
females. ...(Interruptions)... She is representing the entire House. . .(Interruptions)...

That is the difference between a male . .(Interruptions)...

’ﬂmﬁﬂaﬁ'ﬂﬁiSTFCIS%EEI?_E»‘TSQ[%\"IWﬂﬁwqﬁmﬂﬁrepre%mﬂv_\rﬁﬁ%l
Uy 99 2AG B 9id 2l develd d o H@E ot @ ved g-d ard eg @ik gwd
e TIfST=1 & a7 o IST-91 FaArGIT SUHT T Al B diforg) f5e amaes! S
stua &, T siforgm SRy, % S §9R) U T2 DI dr B BB 21 B
@ Me 9 9 owe) 921 © fh = BRI BART AedEs r BTl 81 39 AHd |
=R HIAT FHAG Sl 8, SUPH] 87 3T 3T shorten B, a9 T8 2 T =t economic
offender @1 I & bl Yeb Ygell HEl B GE HEl e £ b W g8 WrT iy, dl
S I ATHY DI Ghs B BT D qa Bl iRyl 98 39 [dd @1 Aedg 2l
319 3T Jgal W aRgy 2R SEvT 9T <Rayl 78d 9 o 78 ¢ f% arR @ F91
economic offender &, 4T fob MU S99 BRART €, 3R 394 Radd @ld 1 dRe
SR % o= 2, 1 T8 B9 WG B SHRI A 8, S B 130 PRIS AR D1 DR
i e fp ﬁﬂﬂﬁl—s\’ corporate 33, celebrity 33, qgd ariv et %ﬁ, fopeft RERY &
RadTn 9 AIgTad aNe R @2 odl 8, df U8 991 Wee 99 ! o o e @
are i) geon, 9l g9 @ 2fafase uv, e dud § wald g9 gw @ ond &
ISP TG g8 b9 AN ST 827 AT 991 A<aqul "ard 21 F#T immigration ¥ 4 §Y
R 59 g H 8 od 87 R R W @is AR IR exit B @7 AT A
PT 27 FAT TeT & AR 1 SUB] STpRT Tol ol 6 39 9% & Hue U9 3N 2
fr 39 200 HRTS, 500 WIS, 1000 LIS TR o & @ fov 2 afv 3w Raamm
G ol Aerad A ae Wl wv G 21 e d B wer ond 2, ag A wAs A el
ot 27 9 R St 9Ra # AW Wehd €, O 3Tl dis HERMT public Servant 9
et &1 Ay, B AT 5 89 o'l 39 We & 19 o §, 981 79 39 WS
@ WRIIdT By drdi & Raarnm W e # @ waur ol § gt ) e A
T21 o, dfe amy SfRaT & immigration #, 3ol @t ARl A A oS, 2018 #
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BHR Q¥ & By BOIR BIS] YU 5H d¥E 9§ U4 DY b, 59 YDR d ¢ DR b
RN 9T 7§, forerd &R AR S © refarawer 9wt 1S 21 9w @R dl, aad!
SF@R H BF & qave o1 ARET A A T 21 575 AR H DT BT T8 FA
AT B, U8 950 991 dieth Gad 9 Fard 87

el o), 2mue Definition under Clause 2(f) of the proposed Bill, “fugitive economic
offender’ means any individual against whom a warrant for arrest in relation to a
Scheduled Offence has been issued by any Court in India. $94 2y 1d @8l Bl
9P Gl Ul Bl U dl B—

(1) One who has left India so as to avoid criminal prosecution; and second is;

{(11) being abroad, refuses to return to India.

Now, in my humble submission, Mr. Finance Minister, the principles of natural
justice would require that you can't equate the two categories. They are not equals.
The first 1s a graver offender The second may not be, of course, as graver an
offender as number one, because number one has not only committed the crime,
but, has committed another crime of abscondance. It is something like jumping bail,
akin to jumping bail. Hgi gaT 8 6 "X Raamh argrad o are Rl @ G @ @i
U 91 B gwWd o dll T3 ¥ fh {3 U 200 HRIS VYUY AT 2000 RIS TIY TG
HRA BT RN T AN SUP qraoe dF 7 JRRAT B § 3R 39+ 10-12 =7 o
g 3l feedfl, ‘j@’é AT Well TRYle 8 e Sidr gl gwlay 299 offenders 1 qi
categories 915 ©, S9H @1 B9 A% UIGHT DY Yebd © [ gl offender ST I8l 2T,
SR #rem o T 9 Raand 718 a1 € 8k S9 I8 & foU ST @ asaw
@xd gy draldd & wmd S arfy, fhy Hl g Wi SR SEdn offence gEY d
@H B U Sl ggel @l d18Y o1, 98 a9y AT, PV oX 91§ AT AT adbld Bl
HONT, 98 oISl 9T softer &, Bl # IAH! adrad el P BT gl ...(0HT Bl
... feH, § 99 us 9e § @ o wel g 39 § anusl dasors section 9 @1
T e s gl S99 2T o(b) # @&l & f% “Where an authority is about to

search any person,.. Mantriji, listen to what T am saying.

Iuauegy (hadt s wdF): anv sl 919 BB

8t wrofie A9 g, Sil ard § @ w8l §, de BEl | A gdl Sl It is a
very important thing which I am trying to point out. "Where an authority is about
to search any person, he shall, if such person so requires, take such person within
twenty-four hours before the Magistrate.” It 1s a precaution against abuse by the
authority. So, this is also an important part of it. I am not defending the fugitive
offender. But, please see this. If such person so requires; what does it mean? If such

person so requires after having known his right that he has a right that he can be
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Eikisicusll

taken before a magistrate. Please understand what 1 am trying to say. 27% fhefl &
ATT 3MY search WY @ T, S AMYHT 24 TS H Magistrate & T o ST @Ryl
b1 GBI 3 DI SM7? AR BT Ae dedl 8 b 98 qdrn Sy b dul, g9
BT I Jre 24 BT & 36T Magistrate & HET wsT fomr wigm, a@ifs SHMQRT 9
q%w“r search 1, T& Corruptibility of the agency officials, this is a safeguard against

that, and therefore, the person who 1s to be searched, has to be informed that you

have a right, and if you so desire, 1 would take you. Otherwise, it is meanmingless.
SEsif provision H Section 9 ¥ Bl ...(FIET)...

Iugesl (fudt BEp WwWd): gl 9ee, 3" 2T gard @i

sft \refig #94: wgiean, Uw el ¥1 99 § WeH @ 38T §| One of my Colleagues
pointed out, but, I will explain it. Sub-clause (e) of Clause 9 Says, “Before making
the Search under clause (a) or clause (d), the authority shall call upon two or more
persons to attend.” Now, please understand two or more persons have necessarily
to be independent, respectable and from the same locality, as provided in general
law, section 100, Sub-Section 4 of the Code of Criminal Procedure. Please see if

you could have these things, it would be just for both sides. Thank you very much.
Suaurgel (At dEd wdl): #ft 9k [l
sft IR fig (swr udw): dsH g=aK)

Iuguregy (fiadt s gwdh): ik fe oft, smuer 49 e o b g
R e ]

sft IR R (Sow ugen): AsH, # uia e aiem suawraer weiqar, e sl
ST 2N erawell e, 2018 X diaT @1 Wi & 2, gad fay snuwr 9g4d-
I g=rETe| i SrqT UIet 1 9w U W e o1 qwHel o g

e, uE [JEe qrS e iR o1 WRd R =IRrd B srewiRar 9
qEY WA §Y, WRA # Ay @Y ufer & gem 9 T % fog, aea | fafr s
B! gfzar & wen & foau o U™ aR & faU arr @ gl

ARG, U b 7@ WA B, orgdh qead 9 o & a1 grRT o fhy
Y G Bl AU FEF BT g bl @i g # 96 gy 99 @R, §r d@ &
At FoleR € 3R S9 W W IR €, ST AR U BT AP AT SN AH

Agigan, <o § Agas dg vl ¥, der) ofl ag vl @ aun geiiaal ek dal
&) el 9 anidie srawe ) 9g w8 81 gHRT wdly 9¢ wsl @, walsl @) g
¢ B! 8, W P TAEN PEF 9 Afbar T8 89 & PR ke Ry Ig W) B
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TS daX dIfd & dod gl 7 3 ¥ 8 W ¥, d: AR Bl g ofes 9
Sog S W A1 o BT B dedl d1Ryl Yh., Wi e e A ergw @Al |
armavd T fay € &R a1 S &1 W ST # WA B B w2,
foraer 31 araweft Sor # g o wd @R 99 wx @l ulken s o b

HEIGTT, $9 DT @l AR W HoR 7Y O Dl navaedl 8, e 6 e
gl T W AN ARg 7, g, Torr mren, s fear &R dfea Tt SRt
WS 2 araREt 7 9+ 2 Sur-fagyr A fufga fev o wdb

& form, ST & fav o 91 @1 v S5 BR, 9 SR & SR e e
Hiwr § S AR g9 9 & BHIG a9 & U9 B b g 7 S 9w o @
P BT, I o Gt 1 O Tl ARRAT, Uw 9 # #AT S & 99 7 A
Edl g o 218 BT T ®9 9 o¥ & gl amiel w dn [ 9@yl 39 100
PIs Bl HHT R wdl o XET 2?7 R 100 BRis § BH 49T day R dre @fad
TATT ©F 3 2 sruREt S 2ot # T8t and €2 A, IRt af IRt 7, e a8
AR TH O Bl ART T AT B2 F AW B A= Sff 39 ar 7 AaT B @)

(#ht wurafa wEea derdi7 gu)

gaeT, # AR w41 St 3 S arg 6 e areEl & fou ee- @i
ToRil ERfl? T IRPR SRMRETs, S, Adens, dieurd anfe = $is T8 Torel &
o9 @ Jurl ey @l 872

R, # AR wEt oft & s A e - S W 'R /v & anfdre
et € o fh-farT S & wmer et fgwefia <y € of 5 om0 & ey e
ol wfed 2, g 57 wist & gt smae gRf?

Jufa Agigy, 39 8w § @8 @l T 2 B v @ aafw, o i dex
fISer ArT I 2, SWD! WS T W o @Y, 6 Al H 99Pe AN BT U AR
ST, Ui 9 & ey &) Ot agd o) uielt dufeT €, O dedla g, wern anfy
2, TET dil & R4l $0 gd1 v § 2R udl @) arlaEl & 9 ot arEl e
&1 e o g 21 # A 5 A =i St swe wer o ek 39 W amavs
ariargl

FATIRT AR, BN S Pl 3ol §Y ¥R a4 9 A 21 17 2, dffed 59 9=
# T ofv TR [T off J71 8 3R goiiufa, SRy Arama g1 S J8T 81 o9
forarT arust wawT & forg @ dar © 1 "o 2l Iei-REt gan & fog ae
o 2 3R e o TEf e uren, 91 Wd W el ° gAel fieardmy Suel dgould
frar Sar 21 &1, 1 B9 A U@ & 9 & fow o 9 o 99 e o 2,
firg o 39 Sor H 99-99 @R, Sunmfa, oRdl, dS] R ddx 1 W) 8,
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[+ 4 Rrg]

dad gh w1l Bbls erfarl T8l @) odl 81 wg o fgae arr o ver §, 81 "hbdr
2 b sud 915 39 W drRlaE) @) S bl

Tarafy wEgY, S WRE srdsHY Sft &7 A9 o 5 W Sw # onfe,
arifSie, Jerfoen A sl Ay, fbg e <o H anel db wHTdr F81 2
qis 21 96T Wied @ GHET B 9l |1 o7 [h gadl gHe g gy, a9 qen
TE1 81 9B 21 521 vl & Wy, W o gz v 2, S9! anvd AT T
87 2R g9 fadae &1 waels &vd gy # o) 91 AN BRdr §) 3uwl 9gd-d9gd
EEIEIN

sft wwmafa: e=EE T [E ot oft 5@ %, you have three minutes.

oft dora R (sl o g feeelh): sl wgige, e s Aswyf fa
UX Hgl 3] 91w b1 dEe fQun, gud fory ey gwag) weiey, sARl et
UM & [O%g W% 4 99 BT o o & 91 | 21 el | awE @1 anfe
YUY R ATl b [A%G WIHR BT A 2, O §H IEHT @ DI, TEBT
wHel oA, dfd gad wer-ae gHR A1 A pw Rremard €, § weela A o
IR IR TR AN BT U A1 T2l 2 fh ey g9 W frm g |, R
PRI U8 9 =arraw § 9 @ urv 3R anuel 59 f9d @1 90w o1 us| sgfau
Afe ey O Pl 9¥ pur @ed w99 QR @, J1 ue emrd oy diw
BT 4RI 14, STERT (F) & oFR, "ot wfaq o1 wisT anfre amwrel & w7 4
HIGUT Y, W H ls e A1 e, 3gd gaer bl Rifda erfar) 4, o
=ifss @1 B fad gmEr oga & a1 SHB! Afoen S A eFgA d)
Tt wrs ot i v Mifaa grar T2 B @, SR S9aT e sraREt it
ax fqar v, anfde water aifva e Qo w21 war, 9% uigplde <R &
Rigla & Raams gFm 31 el & 6 ofR 39 o & Raams ok @feq a1 o
T[T T, A1 3d AU geed 8RN g8 P9 T8 dE1 ©, AT IRDR Pl A DA
2 b 39 W ang @ fofa o

HElga, § SureT e ARl o R U gudl @ifm 9 ww @ el 9 |H e
FoT # AR wE o o 59 W SR AR e e § S anfre arowmdt
@i, ey g Raddie wed orar o & oy o or w2 €, ¥g 9gd ere) 9id
g, dfpT B & arex anfiie aTRe o= 99 U Sl @fT €, 37 39! 45w
S I PR DA, $UF IR A S PEA T PO Al AS] DT WA ) AT Tp AR
a1 e & eml " wE oft, #9 eyt W uw gar fomar o ofiR emuds gt
feardsie @1 Wt W wlRa u= fomr a1 oS IR ¥ AR AW o 9% qEaant A el
S 21 H STt deT g g WY Wed & Irax U (gl HUA! 1 A o form

oft gyl <ffs tar 199wzl
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sft dora fg: ar 9% Raame 5 89IR BRlS YUY DT defamation g1 =11 HI-IGY,
HETIR &AM | A 249 @) du)l @1 9 o forn, a1 5 89k dxls vyy @l
defamation, Ir%rgwlﬂ ﬂﬂ&l\ﬂlﬂ%ﬂﬁwwﬁl@dehmationﬁ?wﬁﬂ’t@ﬂl
Hal Y, safery & anad ws arsdr § b 89 ue gdt <) o, [5gd 8 ang 55 ga
@l BT b depl & dpRIGRT @) Al 21 Reariy gu w1 ang 25 §9R dls vy
T Pol, JG[T YT X 1 dRT 3 BOR B[S BT P Pol, THAN J9 9 1 @ 1
SOl @RIs BUY @l bol, THT A f&ar an 89 and ue ) Fded fhan o b g
PXh U 95 db b dPRIGRI & UNUIC Sisd BY o Iel H2l Sff, 3R 8H o Bls
ATRTE Hel B, oI 3MY B aT8¥ OIF ¥ UF od Bl 37 & A eIR TN &
renewalW%,WGTWﬁW-WWWﬁW%@%,WW
J FH AR TROIE Sad DI BT FRE a1 ST, R 2 5 ois & Arr
T qTT FT DT Slf ARGI-PRIST IY BT ol 2, 98 ol g4 a¥ell o qeh, FAD!
HERY e ] Ol Feb 3N b SHUT BRdls @1 ol Gl AT 2T 84 b Hebd o,
T 57 99 THRERI BT RN T21 IdH AHd? AREY, Tg0-95d H=0a1G]

MR, CHAIRMAN: Shri Jose K. Mani. ...(Interruptions)... He is the last speaker.
...(Interruptions)...

SHRI BHUBANESWAR KALITA (Assam): It i1s his maiden speech.
...(Interruptions)...

st wurufd: wg 2nded) maiden speech w8l &Rl 3Pk Sravd w4, o1 § 3

@t 3 eyl Hiwr gl g9 fauw 9 env wHerw # il T can give you time.
...(Interruptions)...

SHRI JOSE K. MANI (Kerala): Mr. Chairman, Sir, I thank you for giving
me this opportunity to speak. Firstly, I would like to mention that the Economic
Offenders Bill, 2018 is a move to curb the economic offenders by the current
Government and nevertheless this Bill 1s too little, too late provided it takes care
of the big offences against the Indian economy by fraud and money laundering
that has already been done. The offenders like the big guns, the names of these
big guns have been mentioned by my colleagues many times in this House, have
already fled the country. There are already existing criminal laws against economic
offenders and this Bill does not provide anything new on the plate. Sir, we have so
many Bills being introduced every day; so many laws and rules are there against
money laundering, against black money, on atrocities against women, but we always
find that the criminals or the number of crimes is growing more and more in spite
of all these laws and rules. What we really need is a will of the Government to
bring the offenders behind the bars. For example, the Kingfisher property had been

put up on auction seven times, but there have been no takers at all. Does it mean
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that the rich in India do not have the resource to pay the court? I feel there is
collusion between the Government and such offenders. Now, speaking on the aspect
of banking system, I would like to make a submission. My cbservation is that mainly
because the auditing svstem is bad, the accounting system is bad, before bringing in
all these laws, we need to make our system fool-proof so that there is no chance
for the offenders to cheat the country. The second observation that had come to
this House is, — the Bill has laid stress on that — why a cap has been put on the
amount of ¥ 100 crores. Would that mean that an offender can run away with the
money of the common man amounting to ¥ 99 crores? The third point that 1 would
like to mention is, the existing criminal law gives an economic offender a time of
30 days to appear in front of the court. While this Bill speaks of giving six weeks
to the offender to be present in the court, if the offender has a good intention to
come back or to be present in the country, definitely a short period of ten days or
even less than that will do. But giving leniency, I would like to know from the
Government the reason behind giving more time for the offender to come in front
of the court. Lastly, Mr. Chairman, with all respects to the law of the land, keeping
the spirit of our Constitution in mind, even a declared economic offender should
have the same right as any citizen of India. By that, 1 mean that he should be
punished for the crime he has committed, not otherwise. Therefore, Mr. Chairman,
I find Clause 14(a) not in spirit with the provisions of Indian Constitution because
it takes away the right to trial by civil and tribunal courts. For example, if he 1s
fighting a parental responsibility case, he should have the right to do so. He should
be punished for the offence he has done and I stress, and not otherwise. These are

my submissions. Thank you.
MR. CHAIRMAN: Now, the Minister to reply.

SHRI PIYUSH GOYAL: Sir, at the outset, I must thank the hon. Members and
the distinguished Members of this House for their active participation in this very
important Bill. The discussions were extremely fruitful and enlightening. &TT IR ™
# e wel A & Wi wmefe ==t orR Wl fadi A7 g, 91 39 weA B IR
ded] 8 3R # wwsian § b g 99 U8 dwdl @ Y 84 ¥d Ud Had H, ubge
BIPR WRA & W™ & a7 <9 &1 R R I B

TG, TSl 1 =@l AN o H 71 a5 1 AT AR AR A aHl & geral
bl gd faad 4, gd 99 & wer 20w geor 0 (e 2, @ € - gsnal &
FHUX FRIETET Dt o7 ! 2, STH! ddx d IR AT QX a¥ih d GdAT B0 [G
TEd A AT SN I@E A B R S PFA B AN TEAT Dblg ARG B, 97
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'United Nations' Convention against Corruption’ &, FT¥@®!T MRG = 2011 H S7q=T1=T 2711
SUh ded e bl R A fh bSO Al Bld 2, Wl ¥ B B e ¥ Hie
S £ A WIS BN 21 S AR BT B @A o WS T SMdh! T T8l
PRd B, UF ANl & HU T § G bRdls gl areu] 9 9w Bd B 5T ann
& HUY W DRy ded @ [y Q?E-fx‘ﬁ BT AT Py, to provide mutual legal
assistance and take such measures as may be necessary to give effect to an order
of Confiscation issued by Court of another State party. Ml 3R URT H ®IE Bl
g B, [l Wi @l uivdt bl ofie Sor & ) urh widl €, swal il wRa s
B AP, I A [ S UH-GIN BT PEAT TSR © and take such measures as
may be necessary to allow confiscation of such property without criminal conviction.
@y 9 Ig a9 anw @l § e confiscation of such property without a criminal
conviction in cases in which the offender cannot be prosecuted by reason of death,
flight or absence or any other appropriate case. Basically, ®g" @I dieazl ag 8 &b
Pls fdg v 8 a8 gaar € & ugd 731 conviction BT, a4l 841 yradt ot s,
Wfd T conviction & forg # W dur 72T g9, # r gy 7 do1 g W wEl
IR of ERl dl you camot have cake and eat it too b A} migdt o) ﬁﬁﬁ\‘lﬁ T,
wRd § A7 facer | 2w g € Wi 9 X 2w vewe Wt 9E] o s, =ife [ am
not submitting myself to the due process of law. SHHT T@T & o7 United Nations
308 @A @) gat @) ol § wwsar § b 201 & 91g s@@l aF @) diadid K8l
s, uR=g g3l el 2 b o us ged sudl YR dvd s¥dl DT & wu H
FIRAT 31 39d T84 89 39 & $Rdls HY Al

ﬁ@ﬁmﬂ%qﬂmwﬁiﬁﬁwgﬁmﬁgﬂ%é@ﬁ%wextradition
treaty Y @1 wg, forad g9 vl @l 98T @ Wb {3l 2muD] g gy el @ fh
ardt-ardft wiferemie #, = T wWr A 22 AE B U W9 & SR ° fader 69t
St et or b anft d@ gAY U 48 S @ H19T extradition treaty sign Bl ?ﬁ“[ 2l
EQ}I BH 3T Wﬁ B wq-olg T <o b |12 g4l W gl o] %\', negofiation W
BT 8, SAPT dg1 DY PIRN el b faea & w4l <o 53909 Ud-g3R &1 A H)

PO AR WHGT A 599 A8 W guT B oMy @Rl & S ar ardsi? Sl
ar Ud already extradition treaty & aed procedure 2 for o ot Contracting States %,
ST AT BART extradition treaty &, SYHT URT IR forgd! 2 3w fow Suv 4
@fRT @l arrd o Bl BIfrer e¥dl 1 20 extradition treaty gl ‘6'}, aq ol afeg @
IIRT A 6 1%1'@' TAN TR diplomatic and other channels & AT A S vEd 2

fede & s @5 uv7 Frovel araa & A 37 wadT W H list out AT,
a1 12-13 45 Fd 21 dF-ar 7l wiag] 4 ow favg Ierl anr # wadr 914
T2l &, a1 DI =R 7 o, dftr T8l wiwe, orer o faw Sern, S°3¢ M 9
A S S W WM
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A fade dwar off e 9gd €1 Aend awld 81 89 ¥9 SHdT ey ded
Sl d g¥ @ bl ared) ave ¥ HHsd Bl 9 ue fawa gornm fh 100 @xis @
HIgeT $HH RN ARN W0 2?2 § Iarm =@ b 100 #xs @ wdt fafie 981 &
fr 100 ®xis & S & @ Wi B SrE, 95 81 S ers J gl d oeuw are-
WW%WWWWT@%, cifebs 2 BH 9 offenders ¥ focus
AT 2, 3N BH PN Heil © f 99 offenders & HUR STeg ¥ Sleq dRATs B,
9T ol U1 9199 213, df 99 d9is 9 $59 Cab| @I "T 100 crores and above UET
SERIT ITRT RIS AT 100 BRIS & A & 8, Ih HUR AIT-IAAT BIYAT o el
ST ?b"l?(m’g TS 9 <8l %, future o HI P GTFQ"T“[, IE 31T normal course ¥ flﬁ"ﬂ,
WfthT werd @1d W1 gaT clogged and busy gl @¥ § & Y QR+ =g w ge
ST {7 9S-91C 9 TH A1 a5 H WS ol Udh AN AW T T8 exclusive courts
31 9t 7=t B o 3 T UhI¥ A exclusive courts 21 PMLA & T8d SIT Enforcement
Directorate & DI %, Prevention of Money Laundering Act & ded, 3 Special courts
T %, ST AT HrRiaE! B \sﬂQ*InI, so that the serious offenders are dealt with
most effectively arfs Special Courts Y burden A & Tl I 3T g AR FrRiaE!
P A outcome A

AR T=a7 Sff 7 U U9 A8 Sorn 6 Swe T9% criminal ® AT civil 87
B fad & schedule o forem EORN foreg %, ST ?{ﬂ%ﬁ GENRCIG] %, T 94t economic
offences Bl Clause of Preponderance of Probability BRI 16(3) A Sl wraen %\',
IR T8 matter P15 civil matter &1 a9 SITEATI T8 DTLT Seheduled offence kil St
Tl 2 s—\q—cﬁ“‘r preponderance of probabilities g Rreta I e e DT el g7
GIW, ik I A uw Special Courts & Al 3T {\‘ﬁ cases ?{\Hﬁ gl gl
# e g 6 599w @) aifear dee @

B3 2 A e e i 3 =S v | e AN ?{ﬂﬁ search, seizure and detention &
g # @1 Constitutional safeguards ﬁﬁq My 2?2 ¥ 9% gam ?ﬂ?ﬂ b ?{\Hﬁ SR
search, seizure and detention & WU -9 Prevention of hMoney Laundering
Act, 2002 kil oy A1y 21 gl precautions ST agl e Y %, 4 ¥gi W v Ry %,
safeguards & %IKT, I reasons to be recorded in writing before any search or seizure
or questioning can take place by a Director level officer. ?{ﬂ%ﬁ ART-ART &7 independent
Witnesses T TG S35 FART 9(a) # @1 R 8, S {7 Acile wig 7 ardl
agl ISR ATl d=ar ofl 7 ug fowy ) 9o b 99 attachment of property Eg\‘ﬁ
HIAL T A ERT 2, DRT T A Rt 8, R T A B sed @ of? |t e
HoRI O & T ot ST Sy 2, S wfsar a3t ol 21 gt s &
ﬂ@ﬁﬁcasesﬂﬁﬁ%,ﬁﬂ@ﬁﬁﬂ@%ﬁwﬁmﬁmélmww
T T STAT-3AT BIe He BIh 37 TH properties BT STl T TS4T ©, TP

procedure of attachment P HIA # inefficient ¥l Process of mechanism time bound
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9 B & BRI 24 B H gad UhGH time bound, efficient and effective process
adopt fepar %\', e ded STeg-4-vieg property e @) oIl "ehifll ol db Q_\HT gl
_'Eﬁﬂ'[, 5% 9 o &R & | ¥ deterrent BT 3% ST already ﬂ"ﬁ@ ERl fﬁ7 %, i
g 5 W e e, o |y gH wiEd © g dr @l ame | aigd e
I9P] property Siad 81 Webd! 8, b WHA-HHT § oisd 81 SUl, 39 SY &b HRU|
B PO AR P ATI A1 D, T TART 3r0en 2

A ‘T\\I@ﬂ\_rﬁ |l U8l da@ challenge Y f&am fb — hang your head in shame
aﬁ?_ﬁ', ST gdl el eI & @fd A1 dvgn 1 b famous play H dialegue 21, cfepst &
el & {9 T3 'hang my head in shame’ &l T21 HRAT TSI, Riifh A HRIGTA
ﬁ, W g & bRidd ﬁ, o QW Eﬁﬁsﬁ wH ol ﬁh_EIT, g fopdl @1 protection
ﬁlﬁ, Security it Rather B9 @1el &9 & Raams ﬂ@l’s‘ s w e AN ST law B
AT submit B DT AOGY B T =, OT8F BT dIsHY 59 o B Trufl guE
2, o9 @) g @1 geuan fhar 2l

AT o ARI-wT YISt g3l Th T2 =18 31 f& Principle of Non-Conviction Based
asset Confiscation 31T 331 X ¥ £7 34l T I conviction §‘5‘ 1 3l 2y it @t
] fed @) ofd 8 — I8y gelm ? # 9a@1 95 6 59 BT b dgd by
TRIT offence TTEI M T&T %\*, there is no new offence under this law. T old offence
@ 3ida Pis @afad aw F A T 2, R Swe! wefa ok 8 ardt 21 gafon
conviction @3R8 39 offence & dad Bidl & AT <8l Bidl %\’, 98 J9d circumstances
T depend HIAT B 59 W TP settled law 2, JHHA BIE B 2016 B TH SoRic
g — RS PAR SIRETATA Vs, State of Bihar, foRI® I8 276 W) P 7 fomm § —

"I a subject acquires property by means which are not legally approved, Sovereign

would be perfectly justified to deprive such person of the enjoyment of such ill-gotten
Wealth." “There is a public interest in ensuring that persons who cannot establish
that they have legitimate sources to acquire the assets held by them do not enmjoy
such wealth. Such a deprivation, in our opinion, would certainly be consistent with
the requirement of Articles 300-A and 14 of the Constitution which prevent the State
from arbitrarily depriving a subject of his property.” ¥ IFsTaT é foF =18 Constitutionally
valid 21 2 Y41 @i e wHsidl 8 b 89 @i srowm =21 fban 8, A0 ivdl dy
g, 1 98 AT F1 §? g8 a199 1 oMY, &% H BEA I AT ST =R o b
fory wagH Wer 31 AT he should submit himself to the law 3N IHdb! =111 e
Sud) doRl wed ot T8 g0, S oft mEe var 2 w9 e gy g g,
U9 30N U - & 3i6Y AP a199 3MHT he submits himself to the law, T
B9 JE®T Hultl wied g1 B 3WR G UET @, o BT ufear & faee 9 o
BRI, a8 b S| g1 purpose 9% © T 9 §U angH) @i arust uivdt gar @1
IE mieawd q it f6 9 9§ S & AEE e &R $EH W 39 s =@l
ThdT ©, 9l sa9 g9l do ad1, OMd BR 3 ¥ dRfRfT 8 5 svel ar-9r)
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O T o gsd © fb A HE HET R, db WR A, S WE R, bl WeE 9
Tep & fero @ foen arn, snfe-anfe) ﬁ@@ SR A Sl A Constitutionally validity
BT UM Iorm a1, e 89 ardt-ardt sae 2w 2

‘:I—S'm, U Y Ag AT b are we disentitling under Clause 14 the person to
his right to access Courts? # gHsan é o QW ar ﬂﬁ?ﬁ yraern= [gl ®1 3 A
S B B clause 14 DI T, A1 W Jgd TE WY ¥ & 'shall’ TET = T
a2y, dfcn "may’ q\ﬁﬁb_ﬂTTl?JT%\'l Y clause 14 & SIFI G0 & o%d, o qIdd
fh clause 14(a) # ot fomar 2, "On a declaration of an individual as a fugitive
economic offender, any court or tribunal in India, in any civil proceeding before it
may disallow such individual from putting forward or defending any civil claim.”
SIS 14(b) # oft =) femar 2, "any court or tribunal in any civil proceeding before
it may disallow any company or limited liability. ” @&t &1 arae @8 & &5 &0
BIS disentitle TET BT W ©, 59 ®iy B BT AR TE @9 w T, dfe w€)
ws godl @ o anadl W) Wi S, 98 W A9 A1 wer © SR A g yawr
Tl o @ 2, ST 3 B¢ T8 T P P equity I 22 What is equitable
fob = 3@l alow fhar oy b ag fagwr | wm @ 2k 9we) wuky ®f 89 w1
&1 ervg @l a1 3wd! Al dukl a2, d1 g8 a1y e BIc a3
MU U9 | T PR A9 DI W BISl g AR § wieren g 6 &0 3@ 3
& =R & thad o7 G Pd 2, 80 99 ISHP[ 3MGY D¥d ol 36 bR & SHdT
Ht thear wid @l

AR TaIap® St 5 999 Ierm o & arR oE @faa F a7 B &
e T8I 2l ar ?RT(ETQ_(E offence 941 ferar wmmul ﬁﬂﬁﬁﬁﬂﬁﬁﬂoﬁence
TR €1 81 2 ok AF R 3 @1 91 WAt € 81 2, i 99 Wl g8 Wrm gan
2 B SUB! a9y 39 & fav Tifew o, Swet ¢ we @ e i o
T 3o 81, e 9z @fs S8 9wy & 3iey A o 9uy wow 8, fhe a7 g9v
PrT %EW&WT‘}I'?HTGITQ‘]TI Wﬂ%’mﬁm, ar o Ix non-appearance
&1 dl Bls wdid &l Jg] Bl

gl ub G "l gRdw il 9 Ul uue Gerr o1 3w uw wd) 9id 81 fh
Tge $ QR W8T Bl AT He ATE? 3 g9 9 @1 off Sew 2, 9% Ud
PR U FO deterrence & b AN PIE 3 ST § BRI AR T8 & 3R 80 AR,
al @A A g wuki @ oied @ o e gEvn ¥ 8 fh St a2, 9wl
Far T & 6 you cannot enjoy ill-gotten wealth, ST A9 ?jEﬁH PIC SO Bl Tl 39
X P DR AR AL M, FIfh 53 R WSt e 8 BT A =¥ 2 °fiv 99
S¢ & HRY gH digd ¢ [b [T d19e 31yl 91 dl extradition treaty & dgd g1 gHd!
AR @1 AT gsdr al
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At woila Tier o = Qot fh Eﬂﬁ preventive steps <1 ferg < e © difd
fugitives S B1$ @Y o WY, I d9gd 00T GdId ¢l 89 9 A1 968 Sd 8
& T B worel! B UF S0 WA B, Bls AT DI UL ST @1 TS ST I,
S ddb DA @Ewer & faae g} ufdr o g1 T famr Sl ue aRw @ A
HEGT 9 U dued UleriIg vy, ol s ildiede erifew g vl §, anl &
SR T PrRAE! 81 X8 8 3R & il @t ufsen & fesft @ i R
Sied . Teram wrm = fhddl @t |Y Lieer wan, o7 dT-aRr -9 uferey o,
IAPI W19 BIT SM? = el w1 It greid s e et e & g A gl
Tl %, a1 due process T immigration officer fopeft @1 Y Swr ‘Eﬁ’eﬁ Iq TP
Fahdl 87 A P H3AEAN B, Sf fb b § 91 g 21 2nv W gu & drA @)
wAETsl @1 3] dNE ¥ W 21 # el @edl g {6 g9 UBR @1 The Fugitive
Offenders Bill’, fomraT w4l A9 wewll 7 |uie e 2, § wwsmr € 6 28 e
GI1 h dlhd s &) HOd dihd @ Udh 3R IR0 WA 6 B 59 @ig e d
2l W21 Bidl 2, B9 Ul dis9 Pl Bleh? SUR! Uh ARl 9Ule &Y 81 Ui, vaLdt
Troitg TreT Sff 7 T ger &t f pre-trial and pre-Conviction Confiscation of assets,
gt #9 arfi-arnft @l o1d o1 @0k od gy e far 21 i dR Rrg o 9 e
HaTd qeT fo 391 wac H Investigating Authority @ T T2l # amves! aaqmT =mEdl
é % Enforcement Directorate under PMLA will be the investigative and implementing
authority Al el arfag @1 fugitive economic offender declare Era i ferg E‘.@"T. &
SRRTCY 3R ot SRNTEY WId BI7 & A U s=T Wigd $el, 3R 98
AT & ST 2

sft fa. ﬁmﬁ Q_gﬁ oft o Yl A1, Why does the company get disentitled if the
claim is filed by individual having a controlling right in the Company? I8 dgd A9
AT 2T, what about the rights of minority shareholders? # g W for =18 amg
Il @i e | g fo QQ}[ Eh_é cases gV %, e Bust @1 mifera minority rights Gl
ATs H Ha il T proxy Eal W] Dl I o) B protect &< o 21 This is only
to avoid proxy claims on behalf of fugitive economic offenders. 37X P PI ACT 2
o genuine Cases %, B proxy el %, qA PR & IR =T R g 5 39 F
& I assets visd ¥ B 2N @1 A8l w3 Bl 8w A @A PeiRa 98l evan g,
I wie FEiRT Fedt 21 F wwEren g 6 dig Sl 99 @ disentite 21 BRM, o9
deb facts of the case &I|q & e Tl T GITQﬁ e genuinely fepeft hut & wux
8 I W D ARG T2 Bl

AT AR, ¥ ue-al W a¥ afiR aiem @ a6l offence ®1 Schedule
I omit PX TR 8, Wl @S "EHT go@i 7 Ry wdrs 21 A e o S,
F H T U IR AT ' 9 O 2 [P eFR ¥ aR-IR BA @I daddl 19
ot 28T W @M1 Us, a1 39 Ao 1 a1 T2 ST 6 89 a0 art &9 g3t
ave | T8l B urddll §9 §9 Schedule H T TR ¥, dfb § eyl g argar
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é b Schedule @ W 9gelT ST %\', arl Fifefthro=g g1 Houses of Parliament @
gHer vt SiTdT 81 39Dt ATG BT 2-3 Wi Ugd, 2-3 U Fiiefthhe=a 1% Communist
HERI A, T3 exact T el AG oM IFT 8, Al 7RG ol St I o 37 o,
ﬁﬁﬁﬁﬁﬂﬁﬁﬁﬁﬂﬁ@ﬁ%ﬁﬁﬂwﬁsmedule Changeq’(ﬂﬁﬂ?ﬂ(
@ ol wea & tﬁ.Qﬂ. ﬂj%PJT St qer =11 b exclusive court @I TT81 create %E’
STl # ATgT AT ATEdl B 39 UBR & offences & o7 WA FIE, exclusive
Court &1 ?%%[, EQ-T(T%W gl Eﬂﬁ@ CAR GRSl Tl—fzL %\', o 27 Eﬁﬁa_\ﬂ( @ effectiveness
<2l 3nmRax # last but not the least, gHN g & EI@ EIRLS) ﬁTﬂ, Ui, <9 T ArGd
Sit =7 wer f why are proceedings terminated if the alleged fugitive economic offender
appears in person? # 21rqep! 9 drgdr ?E fb U Fifes fe=m sran %, after all T
# Ft BT U@ HiBT S EFT 2, submit to the law, b AR & HRMAET 39
# el gnfl, dfeT a1 Swet At 72t 81 oe), afen WReR S & d'd tae
ST 3l gl uftben wel il s9 @I b1 9gvd € b Al ol a9 @ @) dwer
B MY 3R §IR AR B 9EH I T & fag gt faen s o= o amg
o, {1 BT @t & 6 37 Tt BT wTH TR W R fpw W et A e
@ DI T &, A1 915 # S99 a9l Bech § IHBT GAET D dabedl gl A AT qad
SFIRTY T feh 3T % I &1 TIRT $h IRPR & I Hedl § Aag ®, fordd
e 3 B9 39 WhI & WIS B A% A T Jol o ared 2l

Thank you. ...(@IdET)...
MR, CHAIRMAN: Thank you.
The question is:

“That the Bill to provide for measures to deter fugitive economic offenders
from evading the process of law n India by staying outside the jurisdiction
of Indian Courts, to preserve the sanctity of the rule of law in India and for
maltters connected therewith or incidental thereto, as passed by Lok Sabha,

be taken inte consideration.”
The motion was adopled.

MR. CHAIRMAN: We shall now take up Clause-by-Clause consideration of
the Bill. In Clause 2, there are four Amendments; Amendment (No. 1) by Shn
Vishambhar Prasad Nishad and Amendments (Nos. 5 to 7) by Shn Elamaram Kareem.
Mr. Nishad, are you moving the Amendment?

sft e wie Fure (SR wRe): waia AEiew, W' A9 amoT 2 SR B
FAGT AT A B, AT 89 T8 /e o g € o fady |7 v
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g, 99 fov q1 a8 Qe an wan, dfed o § o) qam et ®, off el 9
BICT-BIE) 99d @) IHH AT DAt § AR e 99 ddy Wt St 81 AR R 8
for 2y Sk forg it oMW BIE BT I BT B BN H YT A SHT AT TRl @
Wl g

MR. CHAIRMAN: Mr. Kareem, are you moving the Amendments?
SHRI ELAMARAM KAREEM (Kerala): Sir, | am moving the Amendments.

SHRI ANAND SHARMA: Sir, the Amendments have not been circulated. We

are not aware of the Amendments.
MR. CHAIRMAN: They have been circulated.

SHRI ANAND SHARMA: Sir, this is a valid point of order. The Minister or the
Government should have ensured that the Amendments are circulated to the Members.
We don't have a Copy ...(Interruptions)... We have not seen those Amendments. The
Member who has moved would know. We don't know what the Amendments are
...(Interruptions)...

MR. CHAIRMAN: You may not have seen it. It is there. It was circulated on
24 July itself.

SHRI ANAND SHARMA: We have not seen it ...{/mnterruptions)...

MR. CHAIRMAN: I would come back to that, Anandji. ..(Interruptions)...
CLAUSE 2 — DEFINITIONS

SHRI ELAMARAM KAREEM (KERALA): Sir, I move:

(5) That at page 2, affer line 14, the words against whom”, the words “proceedings
or enquiry of a bank is in place for willful defaulting of loans or” be

inserted.
(6) That at page 2, line 17, the word "criminal” be deleted

{7) That at page 2, line 18, the word "criminal” be deleted

The question was put and the motion was negalived.
Clause 2 was added to the Bill.
Clause 3 was added to the Bill.

MR. CHAIRMAN: In Clause 4, there are three Amendments; Amendments (Nos.
8 to 10) by Shri Elamaram Kareem. Are you moving the Amendments?
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CLAUSE 4 — APPLICATION FOR DECLARATION OF FUGITIVE
ECONOMIC OFFENDER AND PROCEDURE THEREFOR

SHRI ELAMARAM KAREEM (Kerala): Sir, [ move:

(8) That at page 3, line 16, for the words "any information”, the words "all
the information”" be substituted.

9) That at page 3, line 18, for the words "properties or the value of, the words
pag prop
"properties and the value of be substituted

{(10)That at page 3, lines 22 and 23, be deleted.
The question was put and the motion was negalived.
Clause 4 was added to the Bill.

MR. CHAIRMAN: In Clause 5, there are three Amendments; Amendments
{(Nos. 2 and 3) by Shri Vishambhar Prasad Nishad and one Amendment (No.11) by
Shri Elamaram Kareem. Shri Nishad, are you moving the Amendments?

sft fermR e fE: ), # o arfsie g A8l @ YT g

MR. CHAIRMAN: Now, Shri Elamaram Kareem. Are you moving your
Amendment?

CLAUSE 5 - ATTACHMENT OF PROPERTY

SHRI ELAMARAM KAREEM (KERALA): Sir, I move:
{11y That at page 3, lines 45 and 46, be delefed
The question was put and the motion was negatived.

Clause 5 was added to the Bill.
Clause 6 was added to the Bill.

MR. CHAIRMAN: In clause 7, there are three Amendments, Amendments (Nos.
12 to 14) by Shn Elamaram Kareem. Are you moving them?

SHRI ELAMARAM KAREEM: Yes, Sir.

DR. K. KESHAVA RAO: Sir, he should have the right to speak on his
Amendments. ...(Interruptions). ..

MR. CHAIRMAN: The Amendments have been circulated. .. (Interruptions)...
Please. ..(Interruptions)... The Office tells me that they have circulated it on 24th
July, 2018. . (Interruptions)...
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SHRI ANAND SHARMA: Sir, a Member who has moved the Amendment has
the right to explain it. We are supporting the Bill. We can't be in such a tearing
hurry that the Government does not circulate the Amendments. ...(Interruptions). ..

MR. CHAIRMAN: If what the Office tells me 1s wrong... .. (Interruptions)...

SHRI ANAND SHARMA: Sir, please ask the Members if they have got the
Amendments. ...(Inierruptions). ..

MR. CHAIRMAN: Their duty is they can only make it available. ...(Interruptions)...

SHRI ANAND SHARMA: All the Members are saying that they have not seen
it. ...(Intervuptions)...

MR. CHAIRMAN: Whether you have seen it or not i1s a different matter.

...(Interruptions)... Yes, Shri Elamaram Kareem.
CLAUSE 7 — POWER OF SURVEY

SHRI ELAMARAM KAREEM: Sir, [ move:

(12) That at page 4, line 17, affer the words "any place", the words "in the
country” be inserted.

{13) That at page 4, lines 18 to 20, be deleied

{(14) That at page 4, line 24, for the word "request", the word "instruct" be
substituted.

The question was put and the motion was negatived.
Clause 7 was added to the Bill
Clauses § to 16 were added to the Bill

MR. CHAIRMAN: In Clause 17, there is one Amendment; Amendment (No. 4)
by Shri Vishambhar Prasad Nishad. Are you moving?
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Clause 17 was added to the Bill
Clauses 18 to 26 and the Schedule were added to the Bill
Clause 1, the Enacting Formula and the Title were added to the Bill

THE MINISTER OF FINANCE (SHRI PIYUSH GOYAL): Sir, I rise to move:
That the Bill be passed.

The question was put and the motion was adopted.



