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The Code on Wages, 2019
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sft gymfey - ar SN s ¥ Motion moved. There are two Amedments by
Shri Elamaram Kareem and Shri Binoy Viswam for reference of the Code on Wages, 2019,
as passed by Lok Sabha, to Select Committee of the Rajya Sabha. Members may move
the Amendments at this stage without any speech. Shri Elamaram Kareem, are you

moving?
Motion for Reference of the Bill to Select Committee
SHRI ELAMARAM KAREEM (Kerala) : Sir, I move:

“That the Bill to amend and consolidate the laws relating to wages and bonus
and matters connected therewith or incidental thereto, as passed by Lok Sabha,
be referred to a Select Committee of the Rajya Sabha, consisting of the following

Members:-

1. Shri Elamaram Kareem

2 Shr Tiruchi Siva
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10.

Shr Binoy Viswam

Shri Majeed Memon
Prof. Manoj Kumar Tha
Shri Sanjay Singh

Mir Mohammad Fayaz
Shri Nazir Ahmed Laway
Shri B. K. Hariprasad
shri Ashok Siddharth

[RATYA SABHA|

Bill

with instructions to report by the last day of the first week of the next Session
of the Rajya Sabha” .

MR. CHAIRMAN: Shri Binoy Viswam, are you moving vour Amendment?

SHRI BINOY VISWAM (Kerala): Sir,  move:

Motion for Reference of the Bill to Select Committee

“That the Bill to amend and consolidate the laws relating to wages and bonus

and matters connected therewith or incidental thereto, as passed by Lok Sabha,

be referred to a Select Committee of the Rajya Sabha, consisting of the following

Members:-

1. Shri Elamaram Kareem
2. Shri Jairam Ramesh

3. Shri Javed Ali Khan

4 Shri Majeed Memon

5. Shri Ashok Siddharth
6. Shri Abdul Wahab

7. Shni B. K. Hariprasad
8  Prof. Manoj Kumar Jha
9 Ch. Sukhram Singh Yadav
10.  Shri Binoy Viswam

11.  Shn V. Vijayasai Reddy
12, Shri Vaiko

13, Shri M. Shanmugam
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with instructions to report by the last day of the first week of the next Session of the
Rajya Sabha” .

The questions were proposed.
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MR. CHAIRMAN: Still they are not moved, so, they are moving it. & &1 ISy
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Committee H Haewle &1 z% b ¥ | wi=ll ofl ) 9gd arqwdl &1 T think he is an
eight times M.P.

SHRI SANTOSH KUMAR GANGWAR: Yes, Sir.

MR. CHAIRMAN: Eighttime M.P. from the same constituency! Shri Madhusudan
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TR, (LTEF)...

A wepes el (porie) - w0 el 9w iRl i, ol weleE

a4, 0 g el uv dleld & [y wsl ga11 €1 a8 el g9 Q9 & #1si ol
Pl affect FIA &1 T8 IThT oIl H 90 oS ol ol Fhal &1 HHsi oA &1,
W AT STeM-aTeT oS +Y Y2 & 399 fhoq € fafems ff 29 €1 W O
subsistence wage ¥l QTIFﬁ P HH P av_ﬁﬂrper day il Q:ITrﬁEﬁl %ﬁ?ﬁ%" e
WWWrecoupﬁWﬁWﬁWﬂﬂﬁmem
T Bk fQAr R w1 A T Sl B bR TEl §, 9H bM H A wiad g €l |
AR M gl el AT e, e e b frg g i A€l el ) e | ag
it wedl Sredl, e aore 1 519 S U Siib, 39 B 3 AR WisaRE, ST
I BN 3N gEd sowd) ar Sk ferg off e fhen o YE1 ¥, 9% loss BN B9
%Wﬁ‘lfﬁsubsistence IevelWWWﬁlﬂW%’?ﬁ%%ﬂﬁﬁ it 18 unfortunate
feb 3ot gl Hiel 819 & dragie Hl ugel @l wRer W ok Ay W A, < ol
b fHlFs dsl @) €1 91d B IR 81 g4 Ay d9l @) 4 €T B ¥® |, w4 feldn
oo BT AT Fel PR Ve Bl T W BIS H A B S O Fel W AT g el
T | aﬁsmﬁ%rmﬁmaﬁ amalgamate Elﬂﬁv_zl—\?Q_Ch_concise WW%W
?{ﬂﬁwages definition TIRE T ¥ Q_ﬂﬁﬁh_d:ﬁznﬁdilute @%Wﬁﬁlﬂﬁﬁﬁ
T 3T S 3GT ATST assure THAT TAT ©, oIfbd &g Aol 9T SMUP $H &34
% 3ie¥ assurance o+l US|




R4 Government [RATYA SABHA] Bill

(AT HeRe

HY, Payment of Wages Actmﬂmww, WWWﬁﬂT&L
ST DI recession & 3faY IbT T TvRaEme 69 § &1 < It oft afews I Bus
bV AE hEl SIidl 207 fob SHb) Sereby 31U 3o+l Irivaie o ol | $9 dulg ¥ Payment
of Wages Act 311 11 ¥, 3 ] fpdl ®l 2 udl & &1 [ IH®] dvarg
T fha U9 fire &, fham fod S99 &M fopan ® ofie 89 fbael Tl & w el
meﬁﬂﬂmﬁﬁWﬁ,mPaymem ofWagesActavfGiE?
wage slip 1 YEE (B0 =01, difh 39 9% udl <l [ IYbl fhdT deduction ®,
S [ U9 & Su fbaar & (b & aiR Sk Ty 99 fbd! worgdl fedt
el

Y, ﬁﬁﬁﬂﬁﬂﬁmﬁ?w subsistence level aTB?q—\’?TETwage %\’Sﬁ—\’m
QEdy g H Wiy REE B U Bar Ae B g1 59 99 F ey gER
SR R €1 S BFL ST OSH e @ ®01| UF d%d URRE Russian novelist,
Dostoevsky I, TSI novel & BN W9 1957-58 ¥ “The E® BN M Bl UF fthed
T off, R sfgy iR oft #1 36 S & sga IR sfw fow v 91 S99 Hiam
S Sl T 39 REH & ey 3R ¥, SRl H el Slefm, afed SHE! AR ol
T SN gL S dfaal & aRe ® B diend €

“HotgY gerul oid g T B gel AT Bk,
YA clgebud i wdl aferal | sl 9 A,
&b W dlell @l B fa gell A fawig wmgd]
g% gae &l ol onyl aw gaw &l ol smydll”

2, H 40 Hiel 9 g1 &3 H g1 o 0 15 Wiel B 93 9 bH BT Yo
foha, o Ugd-uek P BB Th YA Bl AoGE] U YH g g€ Q] 1967 b
Teill ISP @, § PRI BIePHY ggT § T AT 4 BRISIEIIS Al Pl
minimum wagesﬂ%mﬁmglﬁwﬁﬁﬁwwmﬁﬁﬁmm
¥ 3fay S sa ARl e w we DY g3, AT wage fixation & 3AGT calorie
intake 1 criteria T TE1 foTT TRI? Calorie intake SHBT HRI-TRRT & AT ST g
¥ oY ST 1 S¥H ordsHe fdan €1 S| He¥) URell WAl fixation @1 7T &
fop fohamn e &1 =nfey, foha U9 fiiem =nfRel uep st &1 < unit &, S99
@i 1 b Yie W T §- BWSS, 91, 14 HId Bl Ub dSdl A1 12 Hie Bl
Udh olISd], ol 9% western concept a1 e sl b gy o siey A% Hi-G
41 v&d & | 31U workers @1 definition & 3i€¥ il 18,000 $Ud &1 Hiferlr vl &, [ H1
Aol SHb] Hotgdl 450 A1 500 ¥UA par day ®Idl ¥1 W&i db calorie intake b1 HId
& Ud AeHt B S OUET minimum wage @ 7@ HeAT TRAT SITQ, SR AR 37U
P G Fhl § A TRl A A SEE T H ¥




Government [2 August, 2019] Bill 85

Y, iR dgd g Time and Motions el &l %l qa fixation I time rate &
Wﬁr Wm%%ﬁﬁwmtime rateﬂﬁjobmﬁfh—mﬁ%, Sl & Hw
aﬁaﬂlsﬁé‘aﬁvﬁwﬁwaﬁrw% T %EY fime rate use BIdl B 1
H " skilled, unskilled 2T semi-skilled @} FT T BT TEI ﬁ'l Skilled 3R semi-skilled
F 3fEY ITHT skil BY Ud bargaining power Tl Y, ERd | Eh_qﬁ—a mason @1 %’ we
are bricklayers. 317X 314 IHBT minimum wage 400 TYA AT 500 T fix Eﬁﬁ ar
ATTH! DI A bricklayer 500 30 H =T o™ aren €1 98 700-800 YA o, T4
AT T M| TP carpenter 300-400 T H =i e, s U TR TG
skill BT T bargaining power g AR a® bargain Il % i unskilled labour &
IRl $o A4 TR €1 ESIRI AN W9 SFTE 9 AISYE B & I WY US IEd €, 998
9RT PIg Yieend TET w6l B gFEE & e Tl €, 996§ R WeR &
e [Suitire & WM W 3R dicaey & WY W@ § | 86, $HG " Sl most
unfortunate T*ﬂGl @T g‘;ﬁ A@ g% U8 © T State should be the ideal employer. we
diel Blode dd & 3R d bicgae & odd Bd &1 8§, {1 ofrell § bW bR aredi
L ?IQ?EFI arift I Elfﬂ?ﬂ e Uch Hlel uﬁﬁ resignation ﬁ?ﬂl Casual labourers 1l mines
o B B %’ H 3951 ?Zc(ﬁ‘iﬁ EEIGIH E # IHPT Wbl ], e agricultural labourers
& | E AT Aw el & 6 Wi 99 b AR 1 it tuv Y [Eer aednd
8, [ U1 &1 &, 4 99 wd &, [Bd Bl uan €T sl 6 Wimm ds @ g
I, e feudhe, ‘ﬂ@;ﬂ@ﬁ feurdtie, Imgation Departments § 3 T4 @1 higde
BRI &1 3R most unfortunate I &1 o6 511 TRBR &1 T HM B § I
I NREGA F 3faX T &3 &1 98 TI%Y SAfT &xd & 6 S99 ity oo
Tl ¥

IR, AT o957 % Section 26(2) F 3G TBR exemption aeil & e fEurcHies
Pl DM b Y and once they get the exemption from the Minimum Wages Act, no
Act applies to them. You can pay as low minimum wage as possible. “dg Gl
TRl B THAl, T Inspector inspection HI TRl B Thall ¥ sFsHT & 3fgy fommn

v T five consumption units should be for one wage earner. The minimum food
requirement should be 2,700 calories. The clothing regirement should not be 72 metres.
It should be minimum 100 meters. 314 dg il Y Hal ﬂﬂﬁ A 39 Eh"ITfl & ey
RBewE & sfay, e BIg Yo FeRT wih arel & § 0 o1 g1 T2, @ s
SHb UH Bl el PSI industry b HEY B B diel sl @ gu Sy
gl 1, s AN 8 R a1 S g Than dl ey IHd U8 e el s a8
g H S/l & gE R el Sl €7 A RuE 9 g9 99 § WeR WA B AR
e Bl &1 T A g THET St # ofR orgHa A ¥ o 39 AN @ e



86 Government [RATYA SABHA] Bill

(311 FE fare)

¥ 3y = AR A’ e Q_Hﬁ calorie intake TN TET ST, Q_Hﬁ fixation critena
Il TET ST MU eb HHST G, I HHET H even variable DA &F 3@ BE A
item T FFAT d€ & AT DM TI HIAT &2 AT A1hs neutralize HL &, Sl P& Al
e d97 gant | TR, T ST QRT B €, SR 371 IRBR & e Hihn o g
o F 4548 TIIS A Bl Il & 3GT TG 99 changes ol Fehel | AT
ar i 2T 29 Ued € 39 employer 3R AR H I ORI BY Y2 © AT S96I
OIS BY T2 &7 A forr % afs =it &1 999 & sfgx $IT dispute B, @1 A
ID] balance-sheet el @il B % 3fG¥ you cannot demand if you have any
dispute over computation of bonus or the quantum of bonus. You can refer the dispute
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QEE P definition ¥ aﬁs‘ o5 =T =1 3mu ESREabk| F Tded Payment of Wages Act
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Riler &1 b MU assure @1 &Y & ®, whether the same implementation
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H, 1 | Bl gole 4w Vel o1, o) sk [Sucie & sy 2,200 @i b1 bl
21 The strength of the Labour Department is less than 2,000 people. How would you
edorse and implement this one CAREE IS a@\_ﬂ bl freitfl? 3y e iy a@\_ﬂ
F fixation BT AR BT T€ B, P IUF 3fax JomHar W dor | amdl, wWe
BT A dorer AT oM, e BT e doi At gl @ S ey ST e

T, AR M W IR MG @ ST, o ¥ B b sy WWAR B,
THRe wred & Uy Big U el el € ST gore ¥ In reality, they cam make
that money available to the people who had put in eight hours work. FHe affhm <
&1 Sih1gH H ATeA 3e b 8] [ € Not exceeding eight hours despite the fact

that the committee has recommended it. You did not put it.
MR. CHAIRMAN : Thank you. You have two more speakers.
SHRI MADHUSUDAN MISTRY : I know it.

MR. CHAIRMAN : You know it, but others should know. That is the question.

They should not question me.

= wepge frelt - o), aRE e & g slen o1l @EEE).. § yE e @l
HHY Bﬂ—\’aﬁﬁl TR %aéaﬁnm@ﬂ?ﬁw interval X1, more than one
interval, 316 €< & 3 AR MU =R ° § a9 e, <1 § o Aebell §, offeh
S1al | Bl g1 Y ISP sfax €Tl & e | [WFE dois a9 #nl| gl 1
SR T T H & R P T T A €l A o R ) mored e
Sl &, dlg 01 gl ol fod & [y b wr A€l @l A | ol siud b &
giay el &1 A e dvdl g b e ol el S E, b siax A |l sy
FHON| H 1 wel € oruepl forg, fHelt T smicwe WY ferEn € 1 am really disapointed,
Mr. Minister, with this Code on the Wages Bill. It does not assure that the poor who

had worked or the labourer who had worked, he got his minimum wages. It assures
millions of labourers that they will be getting the real and minimum wages in reality,
and their wages will be protected as such, and that you have provided an effective
mechanism to see to it that those who violate, they will be punished. Why don’ t you
make the inspector, like the Forest Conservation Act responsible, that if he is given that
area, and 1f there is any violation, he personally will be responsible? €1 Forest Department
& AW Y Blgol T Y Thd €1 w9 AT dolal & sfax qoRT TET et ¥
despite the poet Th T mH d9ia &n & wrdl &1 ‘ﬂ@@i@ﬁ & AHifBEe & HU 8H
$H BIgel 81 H Hdhd &1 You have protected them under this Act. Why is it so?
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[ wegegEsT )

TR, O So Al B Aol € S fae Slefn ¥ ofR 3w el ¥ ¥H el feud
feTT ol &7 R 3MU P AT €, FT AW & I@ &- A A BlET WS HR I €
It is very unfortunate, that we have missed this opportunity to improve the lives of
millions and millions of people of the country who are living in sub-human conditions.
I hope that, some day, their economic conditions will improve. This legislation doesn’ t

provide that opportunity. It is unfortunate and I am sorry to say this, Sir. Thank you.

MR. CHAIRMAN: Hon. Members may have doubt as to why 1 have allowed him
to continue. His party still has time. Others may not get. You should know the fact.
It the speaker is taking time and the party is silent, that means they are accepting it.
That is it.

it yft~s ared (ITSIIM) : A FHAlT FEIQd, HolgR ] W & g€ Sl faegs
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®1 Fad Fo1 favy § & o Fol o arelt 4t € 99 ol oF areft 91t 6 S
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Ay &1l 9 1 Advisory Board S9RIT Wiy, IS4 ol teh fdes wewy #fdeny
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4.00 p.n.
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A |

#ft Hell $HR AR : 7eled, § AR et & M H oM el § 6 TR
R AR A Td 24 R $1 off BFH 9 e 7 17 e wier @
& 1. (...

SHRI BHUPENDER YADAY: Thank you, Mr. Minister, for correcting me. I stand
corrected. Mr. Vice-Chairman, Sir, my record may please be corrected. There were
twenty-four recommendations made by the Standing Committee, out of which seventeen

recommendations have been accepted by the Government.

MS. DOLA SEN (West Bengal) : Mr. Vice-Chairman, Sir, this Government has
earned a track record of passing Bills in haste. In this Session too, most of the Bills
are being passed without parliamentary scrutiny. The Opposition urges upon the

Government to refer the Bills to Standing Committees. ... (Interruptions) ...

#ft WY $HR TWER : FEd, $9 @e Wl dUHT e e a9 Standing
Committee # a9 2Idl &1 211

MS. DOLA SEN: I am coming to that, Sir. ... (lnferruptions)... 1 am coming to that.
But on the Code on Wages Bill, 2019, the Standing Committee gave its report and
suggested certain recommendations, out of which, seventeen recommendations have
been incorporated by the Government. This is comparatively a better example of how
Bills should be passed after proper scrutiny, and not in a hurry, like other Bills.
... (Interruptions) ... However, there are still certain gaps in this Bill also. T am coming
to that. The Government has to follow the proper system, and should not adopt a
hasty approach in passing Bills. Parliament always scrutinizes about 60 to 70 per cent
of the Bills. During the last Government, this number was down to 26 per cent. And,

in this Session, only 10 per cent of the Bills have been scrutinized.
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Sir, in this phase of long discussions at the Standing Committees’ level, as I was
in the Parliamentary Standing Committee on Labour, we heard and incorporated
suggestions from the Central Trade Union representatives, that is, the employees’
representatives; from Chambers, as employers’ representatives; from civil society experts
and academicians also. Some recommendations of the Standing Committee, included
in the Bill, are, the Central or the State Government must revise minimum wages at an
interval not exceeding five years. And, before fixing the floor wage, the Central
Government may obtain the advice of the Central Advisory Board and must consult
with State Governments. If an employer has made deductions, but has not deposited
them in any trust or in the Government funds, like the Provident Fund, ESI, etc., the

employee will not be held responsible.

Sir, there are certain gaps in the Code on Wages Bill, 2019. The Bill has two
separate defimitions for © employees’ and © workers” , which could cause confusion and
lead to exploitation by unscrupulous employers. The Parliamentary Standing Committee
had recommended that a single comprehensive definition should have been inserted for
both, leaving no scope for confusion. The definition must be definite as to who are

the traditional workers.

Then, it has been argued by the Standing Committee that the structure of
remuneration, as reflected in the Bill, does not reflect the current salary structure used
by most of the private sector firms. 1 am sorry, there are some mismatches in the

Government sector also.

There 1s also discrimination on the basis of gender. The Equal Remuneration Act,
1976, prohibits gender discimination not only in the matter of wages, but also in hiring.
The Bill dilutes this provision. Now 1 come to payment of wages. This Bill stipulates
that an establishment may be notified to pay all wages digitally, or, be transferred to
an employee’” s bank account. But, today’ s reality is, cash payment is also essential in
tea garden areas, jute mill areas, etc. In the political campaign, you may say, * equal
pay for equal work™ . But, in reality, there is a difference. Moreover, till date, the Central
minimum wage, according to the Government Gazette notification, is more or less
T 600. At State level, it 1s T 300. But, as per your last Cabinet recommendation, which
you also referred to, it is to be reduced to about ¥176. We have come to know this
from media and also the circular, whichever it 1s. With due respects, do you think that
working people are fool? 1 have some more suggestions. The formula for fixang the

minimum wages 1s kept out of the Bill. The proposed Bill on Wages has denied the
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[Ms. Dola Sen]
agreed formula of wage calculation as per the 15th Indian labour Conference, and add

on 25 per cent as directed by the Supreme Court Judgement in M/s. Raptakos case,
which was repeatedly and unanimously accepted by the 45th and 46th Indian Labour
Conferences. This is one of the major drawbacks in this Bill. As per Clause 13 of the
Bill, the appropriate Government may fix the number of hours for a normal working day.
At present, the minimum working hours are eight. This Clause has to be revisited in
view of the constitutional values of our country. Working hours should not be beyond

3

eight hours a day. A phrase * not exceeding eight hours per day’ should be added in
the relevant Section. It 1s very important. I urge upon you, through your good offices,
to incorporate these and to look into these. Wage-related abuses are intimately linked
to serious human rights abuses. The proposed Code on Wages Bill, 2019, shifts from
criminal liability to civil liability, in matters pertaining to wages, payment of wages and
payment of bonuses. We must remember that Right to Life is our mandatory right,
according to our Constitution. Without wages, how will the Right to Life be restored?
Bonus 1s an added wage or deferred wage. 1 think we are not considering the bonus
component in true sense in this Bill. That should be clear according to the law of the
land. There is one more important point in this respect. The PF and the ESI Board has,
on an average,—you will be astonished to hear this —more than ¥ 70,000 or ¥ 80,000
crores corpus fund. The Centre is planning to invest this corpus fund in share market.
But, the workers of the closed industries do not get PF and ESI benefits. T urge upon
you to leok into this alse. Overall, there is a huge gap in the subjective wish written
over here and the mere objective reality. What is going on all over is known to
everybody, as [ am involved with the trade union sector for the last 25 years. I hope
for the best so that we sincerely recover the gap. For example, in the BSNL, over lakhs
of contractual employees have not been getting their salaries for the last six to seven
months. But their duties are going on. The contractor.s contracts are also through the
BSNL management. But the Government is trying to bypass the matter stating that it
1s not their default. T am sorry, but you have also to look into this. I think that the
main problem lies in implementation. What measures should be taken is absent in this
Bill. T would like to know whether you have any concrete suggestions that will help
us and whether there 1s any monitoring, especially, the inspector regime. There 1s the
Minimum Wages Act since 1948. Now we are going to establish Code on Wages Bill,
2019. T would like to humbly know whether a Code can repeal a law of such a long
period.  According to the Minimum Wages Act, 1948, the Central Government has
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published Gazette Notification for six to seven scheduled employments only for the last
70 years on an average, whereas, in our State of Bangla, our State Government, led by
respected Mamata Banerjee, has already published Minimum Wage Gazette Notification
n State level on 29th September, 2011 for 63 schedule employments with 2700 calories
intake per day per worker according to World Health Organization, WHO, guidelines.
Sir, in the earlier era, the West Bengal, led by CPI{M) — am begging your pardon,
Sir, —had, in this respect, a huge gap of 33 years from 1978 to 2011. The Central

Government should follow Bangla model in this respect also.

There is one more very important issue. We prefer tripartite conciliation instead
of bipartite because, conventionally, in bipartite settlement, there is a chance to be a
middleman on trade union part but in tripartite settlement, trade union leaders have to
be good catalyst. Moreover, we are considering Government as an important stakeholder,
and in front of Government conciliation officer, there i1s no question of taking undue
advantage or giving undue pressure on any side and also Government’ s presence
assures no violation in industrial law and labour law as well. Sir, the tripartite agreement
should be done amicably. And specifically, if the Central Government also publish
Government Gazette Notification for, at least, 50-60 schedule employments, then the
tripartite discussion also should be time-bound and up to the mark with that Gazette
Notification. According to the law of the land, the contractual employees are the
responsibilities of the principal employer. Contractors may be changed thousand times
but the principal employer and the contractual employees remain unchanged. That is
why, in case of minimum wage according to the Government Gazette Notification, PF.,
Pension, ESI, Gratuity, Bonus, Leave, perennial nature of job, thirty days’ payment with
26 days” of work, etc., in all the statutory rights of contractual workers, the Government
calls upon the principal employer along with contractor in tripartite discussion because
it 1s the mandatory responsibility of the principal employer only to comply with the law

of the land. ...{Time-Bell-rings)... Please, Sir. One-two minutes, please.

This Code on Wages Bill must be applicable to both the organized and unorganmized
workers as well. At the time of implementation of this Code on Wages Bill, 2019 to
settle the mimimum wages in Central level also and mandatorily in State level, concerned

State Government should be concerned in true sense.

Sir, T will conclude by saying that 1 would like the Government to take notice of
these points and ensure a holistic legislation. | would like the companies to always keep

in mind the welfare of the labour and their employees in all they do. ... (Time-bell-rings)...
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THE VICE-CHAIRMAN (SHRI T.K. RANGARAIJAN): Please conclude.
MS. DOLA SEN: I am concluding, Sir. Please, Sir.

If your labour and employees are happy, if you consider them as human-being
with dignity, you will be a successful company. And, on the other hand, 1 feel that the
workers and the trade unions must understand and announce, * Save the industry, save
the worker, “f37cq F=mail, S =03 |7 In this way, their role should be acknowledged

as constructive and responsible.

In the last, the role of the Government be considered as an important stakeholder,

and that will give industrial peace and harmony all over.
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THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): Next is Shrimati Vijila

Sathyananth. You have five minutes.

SHRIMATT VIIILA SATHYANANTH: Yes, Sir. I know because we have another

speaker.

SHRIMATT VIIILA SATHYANANTH {Tamil Nadu): Sir, I rise to support this Bill.
As the hon. Minister for Labour and Employment, Shri Santosh Kumar Gangwar, eight-
time MP, we appreciate all his efforts and really, I wholeheartedly thank him for bringing
a perfect Amendment, a wonderful Bill which will get into the needs of all the very poor
labourers in the country. My first submission to the hon. Minister is to strictly
implement this aspect in the Bill, that is, the minimum wages which differ from State
to State. Actually, in North-India, like in Bihar, Tharkhand, the labourers migrate
towards our State, Tamil Nadu and other Southern States only because the wages they
get here are higher than the wages in the Northern States like Bihar and Tharkhand. Our
per capita income, that is, the minimum that a person gets T 500 to ¥ 600 every day.
But, I know that minimum wage 1s fixed. The National Floor Level Minimum Wage 1s
T 176. The Tamil Nadu Government, to compensate with the present market wages, has
started giving dearness allowances. The variations are met out with the deamess
allowance. My first point is that the migration of labourers comes only because of the
variations in the wages. So, it has to be uniformly fixed. I know that geographically

we are different. In Delhi, a sanitary worker and a temporary contract worker gets
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T 500 per day whereas the temporary sanitary workers get ¥ 359 in Tirunelveli. But,
permanent employees, permanent workers get ¥ 1,000 to ¥ 2,200. But, they are doing
the same work. So, all the companies should ensure that there should be a certain
percentage of permanent workers because many companies take only contract labourers.
This is so because they do not want to give any emoluments but they need to only
give per day wages. But all the employers should comply with EPF, ESI, and so on
and so forth. So, all the workers should be ensured under EPF, ESI, etc. The contract
workers should be hired only for doing certain works. In tile industry, the fly ash
industry, and many other MSMEs, they hire workers from North India. They bring
contract labourers, and no permanent labourers. This practice should be curbed and

permanent employees should be there in every company.

Then, I wanted to bring to the notice of this august House, and especially the
hon. Minister should know this, the 1ssue of bonded labourers. Bonded labourers are
hired for a lump sum amount. They are taken from one place to another place. In textile
industry, in tea plantations, workers are hired for a lump sum amount. About 50,000
or 60,000 of them are taken and they work for vear long without any wages. Only a
meager amount is given for their food. I would like to request the hon. Minister to take
steps to eradicate the practice of bonded labourers from our society. The companies
should hire only permanent employees and permanent workers, and even if they hire
contract workers for some particular works, they should comply with all the rules and

give them all the beneflits which a common worker should get under the Labour Act.

I want the hon. Minister to kindly see that our beedi workers are taken care of.
The Beedi Workers Welfare Fund 1s already there. Kindly keep them in mind and give
them a permanent relief. The bonded labourers should not be encouraged in any way,
especially in the field of garment industry. 1 know that this Code will also bring to light
the problems of bonded labourers. Finally, I would like to say that all the companies
should hire permanent workers. Thank you, Sir.

SHRI SASMIT PATRA (Odisha): Mr. Deputy Chairman, Sir, I rise to speak on the
Code on Wages, 2019. 1 welcome the Code. It is a much needed labour reform, and
somewhere, many of the four laws, which have been integrated in this, required a
certain amount of integration and this labour reform has been brought in by the hon.
Minister. I welcome it. At the same point of time, Sir, through you, I would like to
draw the attention of the hon. Minister to some of the provisos of this Code which,
probably, require further scrutiny. Clause 9(1) of the Code says that the Central
Government shall fix floor wage taking into account minimum living standards. Till now,

we had a minimum wage that has always been set in this country, for the States
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specifically. But now, we are bringing in a floor wage, and going by the media reports,
the floor wage 1s going to be structured at T178. It 1s unverified, but, probably, 1t will
be verified by the hon. Minister. Once we have a floor wage and then we talk about
the minimum wage, there will be a temptation with certain States to stick closer to the
floor wage rather than rise to minimum wage. Therefore, I hope the hon. Minister, in
his reply, will clarify as to what is the mechanism for actually going about it and what
is the need for having a floor wage instead of having a minimum wage. Clause 8(1)
of this Code is about fixing or revising minimum rage of wages. It states, “In fixing
minimum rates of wages for the first time or in revising minimum rates of wages under
this Code, the appropriate Government shall either- (a) appoint as many committees as
it considers necessary to hold enquiries and recommend 1n respect of such fixation or
revision...” . Earlier, as we know there were certain conventions and rules which we used
to follow. If you remember, there was a tripartite thing with the Indian ILC, as well as
the hon. Supreme Court’ s prescription in Workmen versus Reptakos Brett and Co. in
1992, But, Sir, now, with these new provisos coming into force, what will be the
modality? Earlier, that calorie-based adaptation was brought in. Now, we are looking
at a very different kind of a model. What is that model? What is that formula? Why
has earlier model been discarded? I would like a clarification from the hon. Minister
on this. Sir, in terms of Chapter IIT - Payment of Wages, [ would like to draw your kind
attention to Clause 17(2) where it has been mentioned, “where an employee has been
- (1) removed or dismissed from service; or (1) retrenched or has resigned from service,
or became unemployed due to closure of the establishment, the wages payable to him
shall be paid within two working days of his removal, dismissal, retrenchment or, as the
case may be.”  Sir, have you heard about an establishment which is closed down,
retrenched hundreds and thousands of workers and paid their wages in two working
days? In letters, it sounds beautiful but in practice, can we actually adopt it? That
1s the bigger question, Sir. Monitoring is the key to success of this Code. In letter and
spirit, we agree on it. But if someone resigns, somebody is retrenched, somebody is
dismissed from service, within two working days, he will get his wages sounds nice

but how will it be implemented is something which the time will tell?

Sir, now I come to Chapter VIII - Offences and Penalties. How are we going to
enforce 1t? Look at Clause 54(1), and, its four sub-clauses (a), (b), (c), and, (d). It talks
about specific fines and imprisonment. In terms of fines, it talks about ¥ 50,000 and
imprisonment up to 3 months. Sub-clause (c) talks about the contravention and a fine
of ¥ 20,000, and, sub-clause (d} in terms of repeated, it talks about imprisonment up
to one month and a fine of ¥ 40,000. Sir, these are large corporations and bodies and
we are proposing a fine of twenty thousand, forty thousand of fifty thousand! Sir, very

honestly, 1 think, the Motor Vehicles Bill has stronger provisions and deterrence than
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this Bill. There we are finding fines of T 5,000 to ¥ 20,000, but, here in Chapter VIII,
we are proposing fines of ¥ 20,000 or ¥ 50,000 on large corporations. How is it relevant,
Sir?

SHRI SANTOSH KUMAR GANGWAR: Maximum fine of one lakh of rupees is

also there.

SHRI SASMIT PATRA: T agree, Sir. That is already provided in Clause 54(1)(b).
It says that in case of repetition within five years, the imprisonment may extend up to
three months or one lakh fine. Sir, the Standing Committee talked about a fine of ten
lakh rupees. These are large corporations, large bodies, and, they have thousands of

crores of revenue, does a fine of ¥ 50,000 or even one lakh of rupees justify it?

Sir, in terms of Clause 54(2), I would like to talk about the offence of non-
maintenance or improper maintenance of records. It says, “an employer shall be
punishable with fine, which may extend to ten thousand rupees.” I think, this is
somewhere completely dissociated from reality. Sir, as vou know, there are large
contractors, who are called body shops, they take contract labour, migrant labour,
nameless and faceless people, and, take them to the large companies, large industries
where they work without social security. Sir, if tomorrow, something goes wrong with
them due to an industrial problem or industrial accident and they lose something, at

that point of time, they are completely cast away.

There is also fudging of these records. And, even if the fudging is found out,

the law prescribed a maximum fine of ten thousand rupees. Is this enough, Sir?

Finally, T would like to speak about Chapter V - Advisory Body, which is the
Central Advisory Body. Clause 42(1)(d) says, “five representatives of such State
Governments, as may be nominated by the Central Government.”  Sir, we have 30 States,
7 Union Territories. When we are talking about five © such® State Governments, who
are these five State Governments? Are they on rotational basis? Are they nominated?
Will they have a certain term? Are they agreeable to the Centre, which is why they
are there? Are they not agreeable to the Centre, which is why they are there? Sir,
Odisha has a huge requirement for labour and labour reforms as well. (Time-bell) and,
if you see, over a period of time, despite the financial crunch, the hon. Chief Minister
of Odisha has given unskilled workers - ¥ 280, semi-skilled - ¥ 320, skilled - ¥ 370, and,
highly skilled - T 430. Sir, we feel that States like Odisha and others need to be there

on a rotational basis. (Time-bell-rings)
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While concluding, T would just like to urge the hon. Minister to clarify these
points in his reply because here, we are not talking about motor vehicles, here, we are
not talking about companies, here, we are talking about people and when we are talking
about people, we are talking about human resources, we are talking about lives.
Migrant labour travels from State to State and lives in different States. Something
happens to them, even their families do not know about that When we are talking
about lives, we are talking about people, we need to be empathetic. We hope that the

hon. Minister will consider these suggestions.

THE VICE-CHAIRMAN (SHRI TK. RANGARAJAN): Thank you. Youmade good

points.
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DR. BANDA PRAKASH (Telangana): Thank you, Mr. Vice-Chairman, Sir, for
giving me this opportunity to speak on the Code on Wages. Sir, this Bill is replacing
the old Acts like the Payment of Wages Act, the Minimum Wages Act, the Payment
of Bonus Act, the Equal Remuneration Act and all other Acts. This was referred to the
Parliamentary Standing Committee. The Parliamentary Standing Committee also made a
lot of recommendations. Some recommendations have been taken into consideration

and remaining things are kept aside.

Sir, first of all, we appreciate the hon. Minister for bringing Clause 3 in
Chapter-I. It is for prohibition of discrimination on ground of gender. It is a very good
move. This relates to prohibition of discrimination between employees on ground of
gender in payment of wages by same employer in respect of the same work or work
of similar nature done. This move is appreciable. Another thing is, fixation of minimum
wages in Clause 7, Chapter-II. We don’ t know how it is calculated and under which
recommendation, hon. Minister included such a Clause. Clause 7(1)(a) says, “A basic
rate of wages with or without the cost of living allowance, and the cash value of the
concessions in respect of supplies of essential commodities at concession rates, where
so authorised.” Then, Clause 7(1)(c) says, “An all-inclusive rate allowing for the basic
rate, the cost of living allowance and the cash value of the concessions, if any.
Respective State Governments in the country are giving some concessions to poorer

sections of the society. While you are fixing the minimum wage, why are you calculating



108 Government [RATYA SABHA] Bill

[Or. Banda Prakash |
5.00 p.m.

the concessions given by the States? How are vou calculating? What is the data you
have? Somebody may have opened a canteen; somebody may be providing mid-day
meals; somebody may be providing meal at ¥ 5. How will you calculate the minimum
wage? This is highly objectionable. I request the hon. Minister that while calculating
this, you are missing all the recommendations of the Supreme Court and the ILO. But,
you are putting such words in the Bill. It is highly condemnable. The International
Labour Organisation, in its Report in November, 2018, had stated that nearly 41 per cent
of the Indian workers feel that they are poorly paid. In a salary satisfaction survey
among 22 countries of Asia Pacific Region, India had stood fourth from the bottom and
not from the top. India is only above Bangladesh, Pakistan and Mongolia. [ request
the hon. Minister to take the basic criteria into consideration while calculating the

minimum wage.
The basic issue with respect to minimum wage 1s the methodology used.
(MR. DEPUTY CHAIRMAN in the Chair)

A set of criteria was armived at during the tripartite proceedings of the Indian
Labour Conference supplemented by the Supreme Court’ s prescription in Workmen vs.
Repiakos Brett & Co. case which basically combines minimum expenses on food and
non-food items. Various bodies arriving at the estimation, therein lies the problem.
Recently, the Seventh Pay Commission arrived at a generous conclusion of T18,000
minimum wages for Government employees. Even when committee of the internal
Labour Ministry has suggested ¥ 375 per day, and the Economic Survey 2019 had said
that a better national wage ceiling will alleviate disparity and poverty in India it 1s very
sad and astonishing that the Ministry has decided ¥178 as mimimum wage in this

country.

Sir, another fact that I wish to bring to the kind notice of the hon. Minister is
Clause 13 (1)a) - * fix the number of hours of work which shall constitute a normal
working day inclusive of one or more specific intervals;” But with one interval, it
should be only eight hours. Even with two intervals, there should not be any twelve
hours of work. Nobody will accept the twelve hours slavery. This is the Chicago’ s
Resolution. We should not deviate from eight hours work. The country should never
go for twelve hours work. It is violated even in a number of software companies and

other companies. We will not appreciate that stand.
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Another important issue 1s this. .. (Time-bell-rings) ... Just one minute, Sir. The
other important issue is the deductions. Under Clause 18, you have said, “the fines
imposed on the workers” . What is this? Fines are imposed on him; why? How will
they impose fine on the workers? What is the capacity of the employer to impose
the fine? Who will judge that fine? That also you should tell us. I wish to tell the
hon. Minister and the House that so much income tax 1s collected from the workers,
particularly, coal mining workers or Singareni workers who are paying a lot of income
tax. They come under the creamy layer category. They are foregoing the reservations
also. T would request the hon. Minister, please consider this. They should be exempted

from professional tax and other things.
MR. DEPUTY CHAIRMAN: Please conclude. The time is over.

DR. BANDA PRAKASH: My last point is this. I would request the hon. Minister
to kindly create welfare boards. There is the Beedi Workers Welfare Board. There is
the Dolomite Stone Workers Board. Likewise, Construction Workers Welfare Board is
there. I would request the hon. Minister to create boards for even the unorganized
sector labour. Unorganized sector labour should also be brought under ESI and all the
benefits should be given to the unorganized sector labour of the country. Thank you,
Sr.

SHRI ELAMARAM KAREEM (Kerala): Sir, I rise to oppose the Code on Wages
Bill 2019. Today, the working people of our country are conducting countrywide
demonstration and agitation against this Bill as per the call of national trade unions.
On the same day, the Bill has come up for consideration in this House and it is moved
by my friend and by the most respected Labour Minister, who 1s a popular leader and
also very soft in nature. [ am very sorry this is an action of challenging the working
people of this country. This Bill is an exercise of deception and betrayal engineered
on the working people of the country who are actually creating GDF, while most of

others are enjoying a free lunch on the value created by them.

Sir, T oppose this Bill, which totally ignored the unanimous recommendations of
the Parliamentary Standing Committee on Labour on the identically same piece of Bill

which submitted its report before Parliament in second half of 2018.

1 oppose the Bill, because in the name of subsuming into 1t four wage/bonus
related Bills, it has most selectively incorporated some of the provisions from those
Bills while diluting/removing others focussing on the discretionary advantage of the

employers” class and their subservient Government thereby betraying workers’ interest
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and trampling labour rights. Sir, it nakedly reflected the ugly obsession of the Government

only for * ease of doing business’ at the cost of labour and labour rights.

The Bill ignored most undemocratically the unanimous recommendation and its
reiteration of successive Indian Labour Conferences, i.e., 15th, 44th; 45th and last 46th
in 2015 and the related Supreme Court Judgment in 1992 on concrete formula of fixation
of minimum wage at the benchmark level to ensure human survival of workers; the
successive Governments at the Centre and States, including your Government, were a
party to such unanimous recommendations. But, even then the Government refused to
incorporate the same in the Bill, despite recommendations of the Standing Committee
to act in tandem with such unanimous recommendation of 1L.Cs, thereby making the
minimum wages fixation an arbitrary exercise by bureaucracy alone at the dictate of the
Government;, I am sorry, at the dictate of the corporate/big business lobby. The
recommendation of the Tripartite Minimum Wage Advisory Board both at Centre and
States are not made mandatory in this regard-whether the Government is willing to
accept it, they can accept or reject-thereby undermining the basic operational concept
of tripartism and mocking at its own slogan, “Sabka Saath, Sabka Vikas™ . S, this is
“Corporate Ka Saath, Aur Sabonka Vinash”.

Sir, in this background, all talks of providing a floor level national minimum wage
in the Bill has become an absolute hoax. And the deceptive intention of the Government
comes to light when the Labour Ministry appointed an Expert Committee to make an
exercise deliberately tampering with the IL.C recommendation for formulating minimum
wages. Irony is that the Government of the day, under the dictate of the corporate,
could not even accept the arbitrarily suppressed mimmum wage figures arrived at by
their own Expert Committee, and the cat had come out of the bag when our respected
Minister in a press conference held on 10th July 2019 announced that the mimmum
wages would be ¥ 160/~ per day as floor level minimum wage which is much less than
the statutory minimum wage prevalent in at least 31 locations of the country, including
Union Territories. The balloon of much touted magnanimity of the Government towards
workers stands exploded and real intention of suppressing wages comes to light with

all its fangs and claws.

Sir, despite concrete recommendations of the Standing Committee on Labour to
remove the ambiguity in the defimtion of employees and workers in the Bill, and its

usage in the operative part of the Bill, it was ignored in order to allow the employers
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a free hand to take advantage of this ambiguity and harass the workers, particularly
those covered under Sales Promotion Employees Act, Working Journalist Act and some

other Acts also.

The Bill, with a diabolic intention to curb the rights of the labour, has continued
to empower the employers’ class to deduct eight days’ wages for one day strike by the

workers which is condemnable.

MR. DEPUTY CHAIRMAN: Kareemyi, it is already one minute more.
...{Time Bell rings)...

SHRI ELAMARAM KAREEM: Sir, I am concluding. Who decide, Sir, that it is an
illegal strike? Which employer admits that it is a legal strike? Strike is the right of the
worker. He has the right to do work; he has the right to strike work.

MR. DEPUTY CHAIRMAN: Conclude, Elamaramy, it is already one minute more.

SHRI ELAMARAM KAREEM: I am concluding. And, Sir, lastly, the life line of
any Act is its enforcement mechanisms and related provisions. The Bill while changing
the designation of Inspector as Inspector cum Facilitator-whom do they facilitate—
and restraining their regular and routinely mandated duties for regular inspection to

verify the compliance of Act by the emplovers. ..
MR. DEPUTY CHAIRMAN: I am calling the next speaker now. ... (Time Bell rings)...

SHRI ELAMARAM KAREEM: And, allowing inspection only with the prior
permission from the highest level of the appropriate Government, virtually banned or
crippled the system of inspection itself, thereby giving complete go-bye to strong

<

enforcement of the Act itself again governed by their obsession for © ease of doing

business’ .
MR. DEPUTY CHAIMRAN: Conclude, conclude. U1, Tl PHIY ST, 3T Sifey |

SHRI ELAMARAM KAREEM: Sir, I have moved concrete amendments to this
Bill.

MR. DEPUTY CHAIRMAN: Prof. Manoj Kumar Jha. You please start speaking.
Let him speak. It will not go on record. Prof. Jha, please speak.
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SHRI ELAMARAM KAREEM: *
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SHRI M. SHANMUGAM (Tamil Nadu): Mr. Deputy Chairman, Sir, I thank you
for giving me an opportunity to speak on this Bill. Sir, first of all, T oppose the Code
on Wages Bill. Sir, the way in which this Bill is brought before this House, 1 do not
approve of that. We are the owner of all the forty-four laws. As a trade union leader,
I am proud to say that we enacted all those laws. I accept all the forty-four laws. While
we implement the laws, there is a complication. Nowadays, the employers are more
intelligent than the trade union leaders. They are exploiting the situation. They are
quoting this law or that law. Due to this reason, all the trade unions have joined hands

together to simplify and unify the laws.

In any other department, you can bring any law with the advice of the bureaucrats
and the politicians. But, this is a labour department. There is a Standing Committee
on Labour. That Standing Committee consists of Members from the trade unions,
empolyers and government’ s representative. Subsequently, there 1s an Indian Labour
Conference. Whatever discussions had taken place in the Standing Labour Committee,
that report would be placed before the Indian Labour Conference. Thereafter, after
accepting the same, that will be made a law. 1 would like to know from the hon. Labour
Minister whether he has called the twelve trade unions, including the BMS, for any
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discussion. We requested the labour department that we will discuss the Bill verbatim,
word by word, how to unify the laws, how to review the laws. We know that because
we are the owner of the laws because we have enacted everything, and that is why,
we are ready to give the advice. All of a sudden, the Code on Wages Bill, the Code
on Industrial Relations Bill, the Code on Safety and Health Bill, the Code on Social
Securities Bill, have been prepared by the department and brought before the Lok
Sabha and Rajya Sabha, and these Bills had also been referred to the Select Committee.
I had also received a message from the Parliamentary Standing Committee on Labour
n 2017. We are the twelve trade unions recognised by the Government of India. We
have two crore membership of labourers in all the trade unions. We are not honoured.
After all, we want to help the government to simplify the laws. We are ready to give
our advice to them. I am from Tamil Nadu. Labour is a concurrent subject. With the
unity of all the trade union leaders, we pressurized the Government, and got enacted
so many laws. We are the pioneer of the labour legislation in India. We enacted the
Labour Welfare Act 1in 1981; we enacted the Manual Workers Act in 1981. The Manual
Workers Act is the main Act by which we are forming all the unorganized Boards for
the poor people. The Subsistence Allowance Act is also existing. Nowhere in India
substiance as mentioned in this Act 1s available. We have inserted Sections 24, 17B
and 10B in the IDA Act of 1947. We have done it. It is a shameful that you have not
consulted us before bringing in this legislation. Many friends have expressed what
confusions in the Bill. T want to mention only one. The definition of * workmen’ is a
unique definition. But, you have given two definitions- one for worker and one for
emplovee. Why have you divided the labour? The division may be because of your
policy. But, that should not be in the law. So, these are the few things. There are so
many things on which consultations had to be taken with the trade unions. After that

only it should have come before this House. I oppose the Bill, Sir. Thank you.

DR. NARENDRA JADHAV (Nominated) : Mr. Deputy Chairman, Sir, [ rise to
strongly support the Code on Wages Bill, 2019. At the very outset, let me recall a little
bit of history. The labour welfare measures and the Framework for Tripartite Settlement
was created in Indig, for the first time, by none other than the principal architect of
Indian Constitution, Dr. B.R. Ambedkar, when he worked as Labour Member in the
British Viceroy” s Executive Council during the period 1942 to 1946. After that, there
have been a series of reforms, but these were piecemeal labour welfare reforms. It is,
probably, for the first time, that this kind of comprehensive reform of labour welfare 1s
being undertaken. That is why, I would like to heartily congratulate the hon. Minister
for bringing this Bill.
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This comprehensive Bill aims at consolidation as well as constructive reforms of
legislations relating to wages. The Code on Wages seeks to replace the four major
legislations and bring one common legislation for regulation of payment of wages and
bonus. This amalgamation will make it more convenient for the stakeholders and make
it more accessible to the public, furthering the object of welfare and benefit to workers.

Sir, this Code has several reforms which are highly commendable. This Code
reflects financial inclusion of the marginalised sections of the society by shifting from
cash payment to digital transactions into the bank accounts of the employees. In this
Code, there 1s an express provision prohibiting gender discrimination in recruitment as
well as payment of wages. Yet another welcome reform is that under the proposed Code,
the minimum wages provision applies to all establishments of organised as well as
unorganised sector.

One more commendable provision is that the consideration to determine minimum
wage would now include in the proposed Code the level of skill of worker, geographical
locations of the workplace and hazardous occupations.

The sixth welcome reform is that the proposed Code provides for composition of
a committee to recommend on minimum wages and expressly states that it must consist
of equal number of representing employers and representing employees along with a
few independent persons. Additionally, the Central Government is not supposed to fix
the floor wages; they are now supposed to fix floor wages taking into account the cost
of living and under no circumstances the minimum wage determined is to be less than
the floor wage fixed. The mode of payment of bonus-here again, this is a very
welcome provision-under the proposed Code will be paid by crediting it in the bank
account of the employee instead of paying it in cash. Inclusion of women in the
Advisory Board 1s a very, very important provision. ...{Time Bell rings)... Also, inclusion
of the State representatives in the Advisory Board 1s also welcome. Sir, one f{inal

point...
MR. DEPUTY CHAIRMAN: Please sit down. We have very less time.
DR. NARENDRA JADHAYV: Thank you, Sir.
MR. DEPUTY CHAIRMAN: Shri V. Vijayasai Reddy. Not present.

THE MINISTER CF STATE IN THE MINISTRY OF EXTERNAL AFFAIRS; AND
THE MINISTER OF STATE IN THE MINISTRY OF PARTIAMENTARY AFFATRS (SHRI
V. MURALEEDHARAN): Sir, there is a general consensus about the disposal of the Bill.
So, I would suggest that we conclude the discussion at least by 6 o’ clock and dispose
of the Bill. So, T will request the Chair to reduce the time of the rest of the speakers
and their views may be put forth within the reduced time so that we are able to conclude

the discussion.
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MR. DEPUTY CHAIRMAN: Now, Mr. P Bhattacharya. You have five minutes.

SHRI P BHATTACHARYA (West Bengal): Sir, | had ten minutes time. But, now,

it has been curtailed to five minutes. .. (Inferruptions) ...
MR. DEPUTY CHAIRMAN: I have not curtailed any time. ... (Interruptions) ...

SHRI P. BHATTACHARYA: Anyway, Sir, ¥ 991 H oY ol ¥4 neglected © |
SE WY 99 H ol Y ol neglected € 1 & H discussion HT @1 neglected BT &
SHH 1 Ao €7 € d BN €l R oY AR 98 o= ofaH! €1 9 gHeEn
U= YEd ©, 9gd 2id Al #1390 oppose B & 161 @1 €1 €1 &1 He heard
all this, but he did not intervene and said that he would like to continue the discussion.

I do not know how 1 will be able to articulate all the points within five minutes.
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It is an ocean. My Labour Minister will agree with me that it is an ocean. There
are forty-four types of employments under the organized sector and sixty-one tvpes
under the unorganized sector. You take it from me, the position related to wages shall
be applicable to all employments and would cover both, the organized as well as
unorganized sector. There are sixty-one types of employment that come under
unorganized sector. $T4 agriculture labours #1 ¥ gl 7oy 4l € construction
workers W1 & a1 ¥4 @ @ €1 I do not know how the Labour Minister will be
able to fix the minimum wages for these sixty-one tvpes of people. He has said that
he will form an advisory committee. It 1s all right. 1 will not be surprised if the hon.
Labour Minister may kindly feel one thing. Who has advised you to amalgamate 31
labour laws into four codes. I heard from the Finance Minister’s Address that we
are going to form four codes. The hon. Labour Minister will be knowing the facts that
the International Labour Organisation (ILO), Geneva, held a meeting and in that ILO
meeting, they constituted a small committee to look into these four Codes. How much
will it be applicable and workable for the working class population in the world? As
far as I know, they are not satisfied with these four Codes. Why? There is the
Provident Fund Act, there is the EST Act, likewise, so many Acts are there. How can
you amalgamate all these things? You are seeing only the Payment of Wages Act.
Aminimum wage 1is not the only problem of the labour. But we are confining curselves
to only minimum wages of the labour. It is not the mimimum wages only but also the
social security of workers, which is the most important thing nowadays. Here, we are
saying, Payment of Wages Act, Minimum Wages Act, Payment of Bonus Act and Equal
Remuneration Act. All right! You are saying these things. Sir, you will be surprised
to know what they are saying. They are saying here wages.. What 1s the definition
of © wages’? Bonus is a deferred wage, as per the court orders. What you have
mentioned here is this. “Wages means all remuneration whether by way of salary,
allowances or otherwise, expressed in terms of money or capable of being so expressed
which would, if the terms of employment, express or implied, were fulfilled, be payable
to a person employed in respect of his employment or the work done in such
employment, and includes,—{1) basic pay; (i1) deamess allowance; and (ii1) retaining
allowance, etc.” Only the bonus! This is not the bonus. Bonus includes so many other
things. But, here, you have said, “any bonus payable under any law for the time being
in force, which does not form part of the remuneration payable under the terms of

employment;”
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MR. DEPUTY CHAIRMAN: Please conclude.

SHRI P BHATTACHARYA: How can it be possible to give bonus? My next point
is about the punishment. Those who are not paying proper wages to the working class
people, how would vou like to punish them? Now, we have so many arrangements.
I would like to know from the hon. Minister whether all the existing laws - to go to
the court, to file an FIR, to go to High Court-will exist or they will be abolished. It
should be clearly mentioned. This is not mentioned in this Code. So, I would request
you to look into this matter. Lastly, I would say, 3FR gf=IT & Holg¥ U g I,
& ol 59 a)ieh A Al SFRT S8 Bl A, dE TRl B | S HolgRl Bl GBI,
dg -y €1 SR As didd diel b el i wen ddl €1 oy Rl
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& ferq, A s HEt Sft #orgdl e, 2019 Wed d oW €1 S B AGY €
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H Holgyl B oM UhN BT AR E P, spl-peel o gl | g AN AP
&, BREEAOT F FM F AR W, dold Ted gl ¥ Aol S Fed arl €
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A1 3w 91 1942 9 1946 Ib IR WGl & ¥ H Y P MG F Bl b
Tepar ol § wRedl Asigy HY &1 rRicdl § 3R 1964 9 AR "ol & e A
<hTH hIdl AT E'I Trade Unions activities H+1 é@of %l @ Textles, Heavy FElectncals,
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Qb dicl hw Heobell § b W9 QU b AR Weer, e gl Sfove 2 1977-1980
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SHRI 5. MUTHUKARUPPAN (Tamil Nadu): Thank you, hon. Deputy Chairman,
Sir, for giving me this opportunity to speak on the Code on Wages Bill, 2019

Sir, as far as this Bill is concerned, the Second National Commission on Labour,
which submitted its Report in June, 2002, had recommended that the existing set of
labour laws should be broadly amalgamated into the following groups, namely, industrial
relations, wages, social secunity, safety and welfare and working conditions. Further,
in pursuance of recommendations of the said Commission, at the deliberations made
n the Tripartite Meeting comprising Government employees and Industry representatives,
it has been decided to bring the proposed legislation. The proposed legislation intends

to amalgamate, simplify and rationalize the relevant provisions of the following four
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Central Labour enactments relating to wages, namely, the Payment of Wages Act, 1936,
the Minimum Wages Act, 1948, the Payment of Bonus Act, 1965 and the Equal
Remuneration Act, 1978. The amalgamation of the said laws would facilitate the
implementation and also remove the multiplicity of definitions and authorities without
compromising on the basic concepts of welfare and benefits to workers. The proposed
legislation would bring the use of technology and its enforcement. All these measures
would bring transparency and accountability, which would lead to a more effective
enforcement. Widening the scope of minimum wages to all workers would be a big step
for equity. The facilitation for ease of compliance of labour laws would promote setting
up more enterprises thus catalyzing the creation of employment opportunities. Further,
this Code would apply to establishments where any industry, trade, business,
manufacturing or occupation is carried out. This would also include Government
establishments. The Central Government would make wage-related decisions for its
authorities and establishments related to railways, mines, oil fields, among others. State
Governments would make decisions for any other establishments. Wages include
salary, allowance or any other component expressed in monetary terms. This would
not include bonus provided to employees, or any travelling allowances among others.
This Code talks about national minimum wage, fixing minimum wages, working hours
and deduction. Under the Code, while employees’ wages may be deducted on certain
grounds including fines, absence from duty, accommodation given by the employer or
recovery of advances given to the employees, this deduction shall not exceed 50 per

cent of the employees” total wages.

Sir, in Tamil Nadu, the minimum wage is revised normally once in every four years.
While fixing the minimum wages, variable Deamess Allowance 1s added to neutralize
the cost of living. During 2017-18, minimum rates of wages have been revised in
respect of 14 employments such as local authority, plantation, beedi rolling, bricks and
tiles manufacturing, general engineering, etc. Apart from fixing the minimum wages for
workers, the prime duty of the law enforcing people should be to ensure timely
disbursement of wages to the employees and to prohibit unauthorized deductions from
wages, payment of bonus and equal rates of wages to men and women workers. The

unorganized sector is characterized by...
MR. DEPUTY CHAIRMAN: Please conclude.

SHRI S. MUTHUKARUPPAN: As far as the State of Tamil Nadu 1s concerned,
Tamil Nadu has constituted 17 unorganized workers welfare boards. This 1s an important

point. I would conclude with this, Sir, as the time is limited.
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MR. DEPUTY CHAIRMAN: Time is over.
SHRI 5. MUTHUKARUFPPAN: Sir, my time is five minutes.

MR. DEPUTY CHAIRMAN: Your time and your party’ s time is over. Please

conclude.

SHRI S. MUTHUKARUPPAN: Sir, my time is five minutes and my senior

colleague’ s five minutes. ... (Interruptions)...
MR. DEPUTY CHAIRMAN: Please conclude.

SHRI 5. MUTHUKARUPPAN: The Government of Tamil Nadu has constituted
17 Unorganised Workers Welfare Boards like Tamil Nadu Construction Workers Welfare
Board, Tamil Nadu Manual Workers Social Security and Welfare Board, Tamil Nadu
Unorganised Drivers Welfare Board, Tamil Nadu Tailoring Workers Welfare Board, Tamil
Nadu Hair Dressers Welfare Board, Tamil Nadu Washermen Welfare Board, Tamil Nadu
Palm Tree Workers Welfare Board, Tamil Nadu Handicraft Workers Welfare Board, Tamil
Nadu Handlooms and Handlooms Silk Weaving Workers Welfare Board, Tamil Nadu
Footwear and Leather Goods Manufacturing and Tannery Workers Welfare Board,
Tamil Nadu Artists Welfare Board, Tamil Nadu Goldsmiths Welfare Board, etc.
...(Interruptions)...

MR. DEPUTY CHAIRMAN: Please conclude. ... (Interruptions)...

SHRI S. MUTHUKARUPPAN: T urge the Central Government to provide all possible
support to these Boards. ... (Interruptions)... 1 support this Bill.
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sff Ity - g SN, e fime

THE MINISTER OF STATE IN THE MINISTRY OF PALIAMENTARY AFFAIRS
(SHRI V. MURALEEDHARAN) : Sir, we are discussing a very significant
...(Interruptions)...

I yuIe 91 ' ARl dad b forg Al afed g & feT dea €
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SHRI V. MURALEEDHARAN: Sir, we are discussing a very significant legislation

on Labour Reforms. So, I propose that we will sit till the disposal of this legislation.
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SHRI BINOY VISWAM (Kerala): Sir, please. ...{Interruptions)...

MR. DEPUTY CHAIRMAN: Let the Minister reply. I will give vou chance.
SHRI BINOY VISWAM: Yesterday, I gave my name. I have a right to speak.
MR. DEPUTY CHAIRMAN: Your name is not there. ... (Interruptions)...

SHRI BINOY VISWAM: I had given it yesterday itself. ... (Interruptions)...
MR. DEPUTY CHAIRMAN: Your name is not in the list. ... (Interruptions)...

SHRI BINOY VISWAM: I should be called. 1 have a right to be called on this
Bill. ... (Interruptions)... I have a right to speak on this Bill. ... {Interruptions)... It is an

important Bill for me. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Okay. Speak for two minutes. ...{Interruptions)... You
have not given your name. Even then, I am giving you two minutes’ time.

... {Interruptions)... You have not given vour name. Even then, I am giving you time.
SHRI BINOY VISWAM: I gave it yesterday itself. ... (Interruptions)... I don’ t lie.

MR. DEPUTY CHAIRMAN: My advice 1s, in future, please take

care.... (Interruptions)...
SHRI BINOY VISWAM: I gave it. ... {Interruptions)...
MR. DEPUTY CHAIRMAN: It is not in the list. Anyway, please speak.

SHRI BINOY VISWAM : Sir, the Labour Minister should be congratulated. He
1s the only Minister who took imtiative to have a Standing Committee process and [

am thankful that 17 out of 24 recommendations have been included in this Bill.

Still, T would say that this Bill 1s not meant to protect the interests of the labour.

Sir, there 1s a struggle going on all over the world between capital and labour and this
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[Shri Binoy Viswam |
Bill, though being passed in the name of labour, stands only for the capital and not

for the labour.

Look at Clause 9. You speak about the Minimum Wages. In this country, we
talked about Minimum Wages decades back in early forties. In 1948, we had the
Minimum Wages Act in this country. Now, in 2019, this Act comes which says that
we can think of floor wages. What is that? It is ¥ 178. It is your statement and you
are saying that, if in a State, it 1s higher than that, it can be so, but, still, the thrust
is on the floor wage. Sir, the minimum wage should be calorie-based or need based but
you are not concerned about it. On that point, we have disagreement.

Then, vou have a proposal to have facilitator under Clause 51. Who is the
facilitator? He has the duty to facilitate whom? The worker or the employer? We
believe that the facilitator, not the inspector, will facilitate the employer’s interest. He
will go to him, take his permission and go back and you can imagine, in India, who will
be facilitated? Sir, this is a country in which 78 per cent of the wealth is controlled
by one per cent of the population. ...(Time-bell-rings)... In this situation, the interests
of labour, who builds all the wealth of the country, are not taken into account. I request
you to take the opinion of the BMS. T am sure, the BMS will not support the Code
on Wages Bill. They will not support.

Sir, the working class in the country is agitated today. Raising our voice together
with them, we say that this Bill cannot be passed in this way. We protest it.
. (Time-bell-rings)...

Lastly, Sir, this House debates a lot but when the issue of labour has come, many

benches are vacant here.
MR. DEPUTY CHAIRMAN: Please conclude now.

SHRI BINOY VISWAM: On both the sides. This side 1s better than that side.
On that side, they have the mandate and the whip. This side, we can see it. This is
not accidental. When the question of labourers and workers comes and when the
interest of the class comes, this is the reality. I raised this issue. And with this, 1
oppose the Bill. Thank you, Sir.

31 3R ISTR HACRT & I8 Hoil (311 T FAR TER) : AR SUHHmi
St 22 WivET A 9 Hew ol A WA e 3w €1 H At wegee el ot @
gRIAIE adl §, S8 YA b bel A1 & a8 gas b9 Al 98 gue ol
At oft & Aiged #§ Aoiged & ey ore gw €1 g 81 STl AEYH B SRy fd
&1 Q¥ & 40 BRI HOlGY WISel & (Y UHT Hequl BaH 3ol W@ ¥ | el whd



Government [2 August, 2019] Bill 131

gl & [ 31U SRl A S Bl B BY B dife Hisd &5 H SR 3
eh el did 8, U ESd & H Hddl SN a1, 98 diedd H OH 9 3 &l
91 & | aread T BN adae SR 5 i O 31 9t B by ! B | 89 gaab]
N I B, gue RUE T gH T ey T B W ¥ 3 Q¥ b UR HoigY
HISHE S =aH HolgN! & &Y H 3 S| UEel el Wd el Ul | €HR
P & 5 & sHB gHtEd oY 3R I BEE 9 FM 1) ol TR $9 9eil
floor wage @1 910 P v 41 ¥ H=l W A floor wage Ft 910 & ®1 oftl fweft
IRHT |, FHT AT T 184 A 186 HT AT H ot g€ UFH o A oft| THRT AT
e ¥ & TN wage T B B HM SN tipartite TR BRI &, R0 oG 0
AR employers 3R o0 TRFGR BBy, T8 TF Hcdl € Y 36 899 I UEEH
P o ¥ fF 39 ue-faeTe afeen weft df g ofk S g9 a9 =9 &1 $M
| HF BUE ¥ g0 9 Al ferdy &M w2 w81 8§ o it Sl el
g & b R b A Aoigy &1 W & GHEA & AU adlel #xe a Sl 6 JE N
W 2 I b BT A B &, I gobgl b HIel Y &A1 b el & siay 9y
afier B TRl ® N IH BRI B BiS Hikl Te] e

Il TN P WA T WEH[E & AN H P 1| AN WHE B G BIh,
39 Higdl 3% gy 3 bly AIHE T81 &I SR 39 &4 @i A g 9 qd b &
ﬁh_transgendermﬁmmwwfﬂmwaﬁmwaﬂ?ﬁ?ﬁ
# Wl g9 | ok wm @ Rerferll | FE v w9 31 9@ 2T et Rt 3
T e el e e H gy B Vel § f A UN $M AR IRGR B TE
& 3R T fR9" @ §H %M B IW ¥, A€ arkad § anr e A1 e wed o) o
sy Al &% 81 § (& wWider v & bW A =ad asigdl § ool alad g0,
Fo AR 3 B € o gey W B € 9 ue-us 99 W an-er, uikkui
BRI W B Rd ol 89 W Hdlel b ww 9 (6 UH BY qy R wH dEl
T |wst 3 o =Ry, arew, differrg o e oie sl 1 He & e 9 U9
Tay ofid & oflY g8l U Ul b2 30 | 37 $Ud & = ¥, S da b1 I Il
& | guwmle ofl, § o A2 9 S =g B 11 0wl 3§ ale] BHTRT Bl Usel
€l prem woigdl firer wEl ¥1 od 89 gHbl Q¥ Q¥ H o] B ®, IEd fREe
A EH WM AT B e ¥ SR SN e W a9 $H B FH I B H amud
HIETH ¥ Iep] A1 AR b EHR WA F Sl 41 &g €, €659 ART Al Bl A
o &1 ST B9RT tripartite FHST &, BRI WX Aoigr e, a4l g4RT w8 e Il
off & TRl S e B o SUH 13 "SR WS oY 9| ¥E AW o
YoHlded BRI H oF "8 @l Hildg 1 g $8 HIRR < SRwiE B Bl Sl
SR E, W g URel b A Hadl wenld ofl we gAR weR 9 sk Sud RyW




132 Government [RATYA SABHA] Bill

[#f) ey PHI TR
ﬁﬁﬁﬂﬁmﬁﬁﬁ%lWﬂfﬁfloorwageiﬁﬂ'lﬁﬁ floor wage I
g ot v 99 =T R €1 Floor wageﬁv_w#ﬂgmpamte committee a@jﬂ
93P Sl T Ut T8 S wage BN, gE fFEH ERl oMR BE I WER SW
TN arft % I8 o 7 fSod! arel et od €, A1 €6 SEH PIs omuid 8T € W
e 1 @ T S8, g9 BH A G Sy ofR SEd RuW | ' A ey
HM P | ITAART FEIGT, H AT U AT PeAl 9Edl § F EAR] 59 TSasar]
T H AFE e, TEER, 99 IRGR & ufafE ofw SR enfh @1 o'W
[CEIE I A T 1 i M o e e W S 5 G O | 1 R O A s FA R | T | e
sl e &l gEd sfaRad s = weyw w1, dl 89 gsage] eadl @l
agAhdJHR Sfrdel HAd @1 ) 1 wif 3R Iud arqEr € gH hwen o
Pl DI B

SUHATf HelGd, H s Gl Aedl § B Bls § g Tl ol S a8 #W
Ve ¥, g€ AU & &b R W, ISy & R W HAad Hoigdl gies § a1 |
a4l T SO Plg YAqH wolgd! od TET B ¥ 59 B & R €N F A, ¥E
FHET meet BT AR TE FHCT 3B g 73 AT €9 fohareil =9 Aoig! T
B SR SEd RHE W AT € B B gE ARBR b WHR T of T E
T IR | 390 TRPR IATH BEE 9 B B SR SEp RUE 9 ' B HRA|

W’Wqﬁlrlﬂm,ﬁWWﬂgmmWEﬁﬁReptakosﬁﬁﬁﬁﬁw
up-gl gefl d1d 9 8iiv ardd 1 gg ulbe Frof ¥, sae) sae i wge €1 89 ol
therell offl <t g¥e! St AT TRl ¥ S RwE WO AN P Bl gH Sl
0 B 1 B, a8 gHP REE G a1 B A g 91 IR SdH =g b =g
wolgdl @ B b Ty wH @il <1 Sl W uie ay ol AT ¥, SR SIS IS EREBR
a3 &9 9 v | 99 S, @ T 59 X Py il g Rl gEH 5T WRaR
S ft T B ARl g8 SHH! FRA B HH B AR THH Pl fowpd FET

SIEi b U fa H &y S arel wel @l 91 ©, <l orl g Heil ane wd @l
aid By ¥R 9, ol SHH BIS if or but @) dId €T & A8 qu &1 ¥g fawy 9gd €1
Haeelel &1 &4 g9 S e st Hl Tl @md 8 W ogHi Rier $) blg did
Bl el i g2 a3 & 91 ®ART Sl gEN OSH bl T&el amg, a8 g9
RN S B e | W S B M R E AL B G 0 O M T B =S T I 6 I MR e gt
B 3R A sHB) ==l &Rl aeEl wewrmn, S TR g 9dmn B g wish
G228 oA IR 1 R ) et et M= o | e G R A M o O o B B B I e e
A e oy, 99 He W oA B B 8 g8 el [hAr €1 oMy w9 AN
ATE & o 3y g f9el uR aroe gdt et oF @1 Y o MREd w0 H Aol



Government [2 August, 2019] Bill 133
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MR. DEPUTY CHAIRMAN: I shall now put the Amendment moved by
Shri Elamaram Kareem for reference of the Code on Wages, 2019, as passed by Lok
Sabha, to a Select Committee of the Rajya Sabha, to vote. The question is:

“That the Bill to amend and consolidate the laws relating to wages and bonus
and matters connected therewith or incidental thereto, as passed by Lok Sabha,
be referred to a Select Committee of the Rajya Sabha, consisting of the following

Members:-

I ShriElamaram Kareem
2. Shri Tiruchi Siva

3. ShriBinoy Viswam

4 Shri Majeed Memon

5. Prof. Manoj Kumar Jha
6 Shn Sanjay Singh

7 Mir Mohammad Fayaz
8  Shn Nazir Ahmed Laway
9  Shn B. K. Hariprasad
10, Shn Ashok Siddharth

with instructions to report by the last day of the first week of the next Session
of the Rajya Sabha™ .

The motion was negatived.

MR DEPUTY CHAIRMAN: I shall now put the Amendment moved by Shri Binoy
Viswam for reference of the Code on Wages, 2019, as passed by Lok Sabha, to a Select
Committee of the Rajva Sabha, to vote. The question is:

“That the Bill to amend and consolidate the laws relating to wages and bonus
and matters connected therewith or incidental thereto, as passed by Lok Sabha,
be referred to a Select Committee of the Rajya Sabha, consisting of the following
Members:-

1. Shri Elamaram Kareem
2 Shri Jairam Ramesh
3. Shri Javed Ali Khan
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[Mr. Deputy Chairman]

Shri Majeed Memon

Shri Ashok Siddharth
shri Abdul Wahab

Shri B. K. Hariprasad
Prof. Manoj Kumar Tha
Ch. Sukhram Singh Yadav
10, Shri Binoy Viswam

11, Shri V. Vijayasai Reddy
12. Shri Vaiko

13, Shri M. Shanmugam

Rl T AT B

with instructions to report by the last day of the first week of the next Session
of the Rajya Sabha” .

The motion was negatived.

MR. DEPUTY CHAIRMAN: I shall now put the Motion moved by Shri Santosh

Kumar Gangwar to vote. The question is:

“That the Bill to amend and consolidate the laws relating to wages and bonus
and matters connected therewith or incidental thereto, as passed by Lok Sabha,

be taken into consideration.”
The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now take up Clause-by-Clause consideration
of the Bill. In Clause 2, there are three Amendments —Amendment (No.7) by
Shri Elamaram Kareem and Amendment (Nos.20 and 21) by Dr. T. Subbarami Reddy. Shn

Elamaram Kareem, are you moving?
CLAUSE 2 —DEFINITIONS
SHRI ELAMARAM KAREEM (Kerala): Sir, | move:

No.7) That at page 3, line 45, for the word “Inspector-cum-facilitator” | the
word “Inspector” | be substituted.

MR. DEPUTY CHAIRMAN: Dr. T. Subbarami Reddy, are you moving your
Amendment?
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DR. T. SUBBARAMI REDDY {Andhra Pradesh): Sir, [ am not moving.

MR. CHAIRMAN: I shall put the Amendment (No.7) moved by Shri Elamaram

Kareem to vote.

The motion was negatived.
Clause 2 was added to the Bill

Clauses 3 and 4 were added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 5, there is one Amendment (No. 8) by

Shri Elamaram Kareem. Are you moving the Amendment?

SHRI ELAMARAM KAREEM: Sir, just one minute. This is only to avoid

confusion between employees and workers. Please consider this.

#i T FAR TER : IR, employee 3N worker H1 definition F TN F § FEAl
=TE & % worker specific B € ¥ employee IS 41 B Fehenl ¥, ST gId
foapa TEI ¥1 B9 3N oMU oY U THW] B TEEE BT TP w

SHRI ELAMARAM KAREEM: Still, Sir, in several Clauses, it 1s written like that.

So, I am moving it.
MR. DEPUTY CHAIRMAN: Are you moving the Amendment?
CLAUSE 5 —PAYMENT OF MINIMUM RATE OF WAGES
SHRI ELAMARAM KAREEM : Sir, I move:

(No. 8)  That at page 6, line 3, after the word “employees” the words “or
worker or both as defined under sub-sections (k) and (z) of section
27, be inserted.

The guestion was put and the motion was negatived.

Clause 5 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 6, there are three Amendments, Amendment
(No. 22) by Dr. T. Subbarami Reddy, Amendments (Nos. 28 and 29) by Shri Madhusudan
Mistry. Dr. Subbarami Reddy, are you moving your Amendment?

DR. T. SUBBARAMI REDDY: Just one minute, Sir. I would like to draw the
attention of the Minister to include inflation and cost of living, namely, Consumer Price

Index to be the basis of fixing minimum rate of wages for the employees.
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SHRI SANTOSH KUMAR GANGWAR: We will decide 1n this as per the Supreme

Court decision.
MR. DEPUTY CHAIRMAN: Are you moving the Amendment?
DR. T. SUBBARAMI REDDY: Sir, I am not moving it.

MR. DEPUTY CHAIRMAN: Mr. Madhusudan Mistry, are you moving your
Amendment?

SHRI MADHUSUDAN MISTRY: Sir, I just want to draw the attention to this. The
factors in determining the minimum wages, [ have mentioned them in my Amendment.
I would be very happy if those are considered because vou fix the minimum wages on
the basis of calorie as well as unit because they are taking only three units. I want them

to take five units. I would be very happy if the Minister clarifies that.

SHRI SANTOSH KUMAR GANGWAR: As per decision of Reptakos, we will set
up a Committee. The Committee will certainly decide on this and whatever is possible,

we will contact you.
SHRI MADHUSUDAN MISTRY: You are assuring us.
SHRI SANTOSH KUMAR GANGWAR: Yes.
SHRI MADHUSUDAN MISTRY: With the assurance, [ am not moving it.
Clause 6 was added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 7, there is one Amendment (No.9) by

Shri Elamaram Kareem. Are you moving your Amendment?
CLAUSE 7— COMPONENTS OF MINIMUM WAGES
SHRI ELAMARAM KAREEM : Sir, I move:
(No.9) That at page 6, afler line 44, the following be inserfed, namely:-

“Provided that components of mmimum wages under this section shall
be computed on the basis of the norms or criteria recommended by
the 15th Indian Labour Conference (1957) and the directions of the
Supreme Court (Raptakos Co. Fs. Workers” Union) 1992 as unanimously
recommended by the 44th Indian Labour Conference (2012) and
reiterated by 45th (2013) and 46th Indian Labour Conferences (2014).”
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The question was put and the molion was negatived.

Clause 7 was added to the Bill.

MR. DEFUTY CHAIRMAN: In Clause 8, there are six Amendments; Amendments
(Nos. 10 to 13) by Shri Elamaram Kareem, Amendment (No. 23) by Dr. T. Subbarami
Reddy, and Amendment (No. 30) by Shri Madhusudan Mistry. Mr. Elamaram Kareem,

are you moving your Amendments?

CLAUSE 8 — PROCEUDRE FOR FIXING AND REVISINGMINIMUM WAGES

SHRI ELAMARAM KAREEM : Sir, I move:

(No.10)
(No.11)

(No.12)

(No.13)

That at page 7, line 7, the word “either” be delefed.

That at page 7, for lines 8 to 12, the following be substituted,

namely:-

“(a) ensure fixation of minimum wage as per the norms or criteria
recommended by the 15th Indian Labour Conference (1957) and the
directions of the Hon’ ble Supreme Court (Raptakos Co. Vs. Workers’
Union) 1992 as unanimously recommended by the 44th Indian Labour
Conference (2012) and reiterated by 45th (2013) and 46th Indian Labour
Conferences (2014).

“(b) appoint as many committees as it considers necessary to implement
the norms or criteria as per clause (a) above on the basis of price-level
(Consumer Price Indices) prevalent at the time of appointment or as
per the terms of reference on the period decided by the Government

to arrive at the minimum wage figures.”

That at page 7, for lines 20 to 25 , the following be substituted,

namely:-

“(3) After examining the figures of minimum wage arrived at by the
committee appointed under clause (b) of sub-section (1), the appropriate
Government shall by notification fix, or as the case may be, revise the
minimum rates of wages and unless such notification otherwise
provides, it shall come into force on the expiry of three months from

the date of its 1ssue.”

That at page 7, line 29, the word “ordinarily” be deleted



138 Government [RATYA SABHA] Bill

The question was put and the molion was negatived.

MR. DEPUTY CHAIRMAN: Dr. T. Subbaramy Reddy, are you moving your
Amendment?

DR. T. SUBBARAMI REDDY: Sir, I have just one small point. I would like to
draw the attention of the Minister to this. Revision of minimum wages of workers at

every three years instead of five vears, vou may examine this. I am not moving.

SHRI SANTOSH KUMAR GANGWAR: State can decide, anytime they can meet.

There 1s no problem. It is not for us.

MR. DEPUTY CHAIRMAN: Shri Madhusudan Mistry, are you moving your
Amendment?

SHRI MADHUSUDAN MISTRY: No, Sir; I have the same Amendment. Instead

of five years, we are requesting that you may revise it every three vears.

SHRI SANTOSH KUMAR GANGWAR: It s maximum limit. State can sit. Within

two vears and three years, not possible.

SHRI MADHUSUDAN MISTRY: I would still be happy if you give a direction
to the State to do this. This 1s not the kind of a commission which would decide the
wages for the entire bureaucracy and so on. These are the minimum wages for workers

who have been striving to live their life.
SHRI SANTOSH KUMAR GANGWAR: Whenever they like, they can decide.
MR. DEPUTY CHAIRMAN: Mistryji, are you moving?
SHRI MADHUSUDAN MISTRY: Sir, I am not moving my Amendment.
Clause & was added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 9, there are three Amendments. Amendment
(No.1) by Shri Ripun Bora; Amendment (No.14) by Shri Elamaram Kareem, Amendment
{(No.31) by Shr1 Madhusudan Mistry. Shri Ripun Bora, he 1s not present. Shri Elamaram

Kareem, are you moving your Amendment?
CLAUSE 9- POWER OF CENTRAL GOVERNMENT TO FIX FLOOR WAGE
SHRI ELAMARAM KAREEM: Sir, I move.

(No.14)  That at page 7, line 32, after the words, “as may be prescribed” | the

following be inserted namely:-
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“by the norms or criteria recommended by the 15th Indian Labour
Conference (1957) and the directions of the Hon’ ble Supreme Court
(Raptakos Co. Ps. Workers” Union) 1992 as unanimously recommended
by the 44th Indian Labour Conference (2012) and reiterated by 45th
(2013) and 4éth Indian Labour Conferences (2014).”

MR. DEPUTY CHAIRMAN: Shri Madhusudan Mistry, are you moving your
Amendment?

SHRI MADHUSUDAN MISTRY: No, Sir. I am not moving my Amendment. I just
wanted them to define this minimum living standard. What 1s that minimum living
standard? Minimum living standard, according to me, should be the fair wage. But,
I don’ t know; as you are not even considering minimum wage, how would you consider

the fair wage!

SHRI SANTOSH KUMAR GANGWAR: The Supreme Court decision is Raptakos

decision. You can understand it.
SHRI MADHUSUDAN MISTRY: Okay, [ am not moving my Amendment.

MR. DEPUTY CHAIRMAN: I shall now put Amendment (No. 14) moved by

Shri Elamaram Kareem to vote.

The motion was negatived.
Clause 9 was added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 10, there is one Amendment (No.32) by
Shri Madhusudan Mistry. Shri Mistry, are you moving yvour Amendment?

SHRI MADHUSUDAN MISTRY: Sir, in Clause 10, I just wanted the Minister to
clarify these normal working hours not exceeding eight hours because 1t doesn’ t

specify. Specify that one.

i HeAlT HER TWER 59 pr et Bl sawihdl 48] &1 UHl B be IE
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SHRI MADHUSUDAN MISTRY: Sir, I am not moving my Amendment.

Clause 10 was added to the Bill.
Clauses 11 and 12 were added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 13, there are three Amendments. Amendment
{(No.2) by Shri Ripun Bora; he is not present. Amendments (Nos. 33 and 34) by
Shri Madhusudan Mistry. Shri Mistry, are you moving your Amendments?

SHRI MADHUSUDAN MISTRY: No, Sir, the Minister has clarified that minimum

wage in Tamil Nadu and others are on hourly basis. So, I am not moving my Amendments.
Clause 13 was added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 14, there is one Amendment (No.35) by
Shri Madhusudan Mistry. Shri Mistry, are you moving your Amendment?

SHRI MADHUSUDAN MISTRY: Sir, I will just request the Minister that if someone
works for more than one hour, say, one hour and ten minutes or one hour and twenty
minutes, instead of considering it as twenty minutes, consider it to the next hour. That
18 my Amendment. If you consider it then it 1s fine; otherwise, I am not moving my

Amendment.
it 3T FIAR TER : CHCE P H 5H W oFH el
Clause 14 was added to the Bill.

Clauses 13 and 16 were added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 17, there is one Amendment (No.24) by
Dr. T. Subbarami Reddy. Dr. T. Subbarami Reddy, are you moving your Amendment?

DR. T. SUBBARAMI REDDY: I just want to say a small thing before my decision.
It is about wages that are paid on fortmightly basis for workers. So, you must think of
that and it should be paid at the end of first day after the fortnight. You may examine
this point.

MR. DEPUTY CHAIRMAN: Dr. T. Subbarami Reddy, are you moving your
Amendment?

DR. T. SUBBARAMI REDDY: Sir, I am not moving my Amendment.
Clause 17 was added to the Bill



Government [2 August, 2019] Bill 141

MR. DEPUTY CHAIRMAN: In Clause 18, there are seven Amendments. Amendment
(No.25)by Dr. T. Subbarami Reddy and Amendments (Nos.36 to 41) by Shri Madhusudan
Mistry. Dr. T. Subbarami Reddy, are you moving your Amendment?

DR T. SUBBARAMI REDDY: Sir, there is a small thing. T suggest that the total
deduction that the employer may deduct, if it exceeds 40 per cent of the wage for the
month, it should be done in installments. You can examine this point. I am not moving
my Amendment.

MR. DEPUTY CHAIRMAN: Shri Madhusudan Mistry, are you moving your
Amendments?

SHRI MADHUSUDAN MISTRY: Sir, I want to mention that there is a deduction
by any cooperative society. Instead, it should be the cooperative society formed by
the labourers of that establishment. If somebody is taking from any other cooperative
society, which is outside the establishment, that money should not be deducted from

the salary of the workers.
MR. DEPUTY CHAIRMAN: Mistryji, are you moving your Amendments?
SHRI MADHUSUDAN MISTRY: I am not moving my Amendments.
# AT AR TER : §H TP clarify I il |
MR. DEPUTY CHAIRMAN: I shall now put Clause 18 to vote.
SHRI MADHUSUDAN MISTRY: Sir, there are my other amendments also.

MR. DEPUTY CHAIRMAN: This is about Amendments (Nos.36 to 41). 1 have
already asked.

SHRI MADHUSUDAN MISTRY: What about Amendments (Nos. 43 to 47)7

MR. DEPUTY CHAIRMAN: That will come later on. Mistryji, are you moving

your Amendments?
SHRI MADHUSUDAN MISTRY: No, Sir. I am not moving them.
Clause 18 was added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 19, there is one Amendment (No.42) by
Shri Madhusudan Mistry. Mistryji, are you moving it?
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SHRI MADHUSUDAN MISTRY: In Clause 19, instead of having three per cent,
I have asked for a fine of one per cent. 377X 3[4 15 8HN WY 3 e R dl 450
TUY BIs 8l & 8 Uh wde FEN a 150 $u¢ 8111 39 $U Ud WHT 6l
3T amendment & | ?{ﬂ'l%’l'ir Y ffeey OEe 9 request Il E & QTI—E!ﬁ Okl consider
BRY 3T 81 |k, o gHPl 3 WHe A IR

&ﬁmwwaﬂsﬂaﬁ dear ®¥h d1¢ H ST &I
MR. DEPUTY CHAIRMAN: Are vou moving it?
SHRI MADHUSUDAN MISTRY: No, Sir.

Clause 19 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 20, there are two Amendments (Nos.15 and
16) by Shri Elamaram Kareem. Are you moving them?

CLAUSE 20- DEDUCTIONS FOR ABSENCE FROMDUTY
SHRI ELAMARAM KAREEM: Sir, I move:
(No.15)  That at page 11, lines 46 to 48, be deleted
(No.16)  That at page 12, lines 1 to 7, be deleted.

The question was put and the motion was negatived.
Clause 20 was added to the Bill.
Clauses 21 to 25 were added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 26, there is one Amendment (No.43) by
Shri Madhusudan Mistry. Mistryji, are you moving it?

SHRI MADHUSUDAN MISTRY: Sir, I am not moving but I want to draw the
attention of the Minister that there 1s a bonus normally from 8.3 per cent to 20 per cent.
I want an increase of five per cent in the bonus amount paid to the workers. I am not

moving my Amendment. [ want you to just examine this one.

Clause 26 was added to the Bill.
Clauses 27 to 30 were added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 31, there are three Amendments. Amendment
{(No. 17) by Shri Elamaram Kareem. Amendments (Nos. 44 and 45) by Shri Madhusudan

Mistry. Shri Elamaram Kareem, are you moving it?
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SHRI ELAMARAM KAREEM : As per the Payment of Bonus Act, companies
have to provide balance sheet for the examination by the trade unions to calculate
bonus. Now, in the Code, it says that the authority shall not disclose any information
contained in the balance sheet. It is very bad. It cannot be agreed. Please comment

on this.
MR. DEPUTY CHAIRMAN: Are you moving it?
SHRI SANTOSH KUMAR GANGWAR: There is no change.
MR. DEPUTY CHAIRMAN: Are you moving it?

SHRI ELAMARAM KAREEM: If there is no change, it means it is there in the
Code. .. (Interruptions) ..

MR. DEPUTY CHAIRMAN: Are you moving it?
CLAUSE 31-PAYMENT OF BONUS OUT OF ALLOCABLE SURPLTIS
SHRI ELAMARAM KAREEM: Yes. [ move:

(No.17)  That at page 14, lines 45 to 46, the words “but the authority shall not
disclose any information contained in the balance sheet unless agreed

to by the employer” be deleted
The question was put and the molion was negatived.

MR. DEPUTY CHAIRMAN: I shall now take up Amendments (Nos. 44 and 45)
moved by Shri Madhusudan Mistry. Are you moving them?

SHRI MADHUSUDAN MISTRY: Sir, I am not moving but I want to draw the
attention of the Minister to Clause 31(2), which says that audited accounts of companies
shall not normally be questioned. That 1s too much. It is against the principle of
natural justice. Anyone can question the balance sheet of any company and so on.
And the second Amendment 1s about where the employer is not to disclose any
information contained in the balance sheet unless agreed by the employer. 1 think, that
Clause is completely siding with the employer. I don’ t think that the Government should
put this in the Bill. T am very happy if you kindly examine this. Tt 1s literally taking

away my right or right of anyone to question the employer.

MR. DEPUTY CHAIRMAN: Mr. Madhusudan Mistry, are you moving the
Amendments?

SHRI MADHUSUDAN MISTRY: No, Sir. I am not moving them.
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Clause 31 was added to the Bill
Clauses 32 to 37 were added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 38, there is one Amendment (No. 46) by
Shri Madhusudan Mistry. Mr. Madhusudan Mistry, are you moving the Amendment?

SHRI MADHUSUDAN MISTRY: Sir, I am on Clause 38. Sir, deducting any kind
of money, the bonus itself is completely illegal. They are asking for a minimum wage
and you are deducting bonus or making some other deduction from the minimum wage
and the bonus. It is not fair because so many deductions will be listed in the earlier
Clauses itself. Now, again, you also want to deduct it from the bonus and the minimum
wages. I do not know who has put this kind of a provision under the Bill. You must

examine this. Let us not simply go by whatever the bureaucracy has just put in.

MR. DEPUTY CHAIRMAN: Mr. Madhusudan Mistry, are you moving your
Amendment?

SHRI MADHUSUDAN MISTRY: No, Sir. I am not moving it.
Clause 38 was added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 39, there is one Amendment (No. 26) by
Dr. T. Subbarami Reddy. Dr. T. Subbarami Reddy, are you moving your Amendment?

DR. T. SUBBARAMI REDDY: On this Clause, [ have a small suggestion. The total
pericd extended in case of payment of bonus for employees should not exceed 18

months. It is now 24 months. Just examine this. Sir, I am not moving it.

Clause 39 was added to the Bill
Clauses 40 to 50 were added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 51, there are two Amendments (Nos. 18
and 19) by Shri Elamaram Kareem. Are you moving your Amendments?

CLAUSE 51-APPOINTMENT OF INSPECTOR-CUM-FACILITATORS
AND THEIR POWERS

SHRI ELAMARAM KAREEM : Sir,  move:

(No. 18)  That at page 23, for the word “Inspector-cum-facilitator” wherever it

occurs, the word “Inspector” |, be substituted.

(No. 19} That at page 23, for line 21 to 22, the following be substituted, namely:-
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“(b) nspect the establishments at a regular interval, as part of his
mandated duty and initiate appropriate measures on the basis of his

findings of inspection.”

The question was put and the motion was negatived
Clause 51 was added to the Bill
Clauses 52 and 53 were added to Bill.

MR. DEPUTY CHAIRMAN: In Clause 54, there are five Amendments, Amendments
(Nos. 3 to 6) by Shri Ripun Bora. He is absent. Amendment (No. 27) by Dr T.
Subbarami Reddy. Dr. T. Subbarami Reddy, are you moving your Amendment?

DR. T. SUBBARAMI REDDY: Sir, on Clause 54, I would like to say a small thing,
An employer who is found guilty of committing an offence for the second time, he
should be fined T 2 lakhs instead of ¥ 1 lakh. Sir, I am not moving my Amendment.

Clause 534 was added to the Bill
Clauses 55 to 69 were added to the Bill

Clause 1, the Enacting Formula and the Title were added to the Bill
SHRI SANTOSH KUMAR GANGWAR: Sir, I move:
That the Bill be passed.
SHRI ELAMARAM KAREEM: Sir, I want division.

MR. DEPUTY CHAIRMAN: Let the lobbies be cleared. Secretary-General will

explain the voting procedure.

SECRETARY-GENERAL: Hon. Members, the voting today again would be through
the voting slips. The slips will be distributed to the hon. Members by the officials of
the Secretariat. Hon. Members may cast their vote by ticking ° Ayes’ , * Noes’ ,
* Abstentions’ as per their choice and hand-over the slips back to the officials after

signing. Thank you.

MR. DEPUTY CHAIRMAN: 1 shall now put the motion moved by the Minister

to vote. The question is:

That the Bill be passed.

The House divided
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MR. DEPUTY CHAIRMAN: Subject to correction.
Ayes : 85
Noes : 08
Ayes - 835
Agrawal. Dr. Anil
Akbar, Shri M. I.
Alphons, Shri K. T.
Athawale, Shri Ramdas
Baishya. ShriBirendra Prasad
Bajpai, Dr. Ashok
Baluni, Shri Anil
Banda Prakash, Dr.
Bhattacharya, Shri P
Chandrasekhar, ShriRajeev
Chbhatrapati, Shri Sambhaji
Chowdary, Shri Y. S.
Dalwai, Shri Husain
Dasgupta, Shri Swapan
Dudi, Shri Ram Narain
Dungarpur, Shri Harshvardhan Singh
Ganguly, Shrimati Roopa
Gehlot, Shri Thaawarchand
Goel, Shn Vijay
Gohel, Shri Chunibhai Kanjibhai
Goyal, ShriPiyush
Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash
Judev, Shri Ranvijay Singh
Kanakamedala Ravindra Kumar, Shri
Kardam, Shrimati Kanta
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Kashyap, Shri Ram Kumar
Ketkar, Shri Kumar
Lokhandwala, Shri Jugalsinh Mathurji
Mahatme, Dr. Vikas

Malik, Shri Shwait
Mandaviya, Shri Mansukh
Manilas, Shri Shamsher Singh
Mathur, Shr1 Om Prakash
Meena, Dr. Kirodi Lal
Mistry, Shri Madhusudan
Mohapatra, Dr. Raghunath
Muraledharan, Shri V.
Muthukaruppan, Shri S.
Nadda, Shri Jagat Prakash
Netam, Shri Ram Vichar
Oraon, Shri Samir
Panchariya, Shri Narayan Lal
Pandey, Ms. Saroj

Patra, Shri Sasmit

Perween, Shrimati Kahkashan
Poddar, Shri Mahesh
Prabhu, Shri Suresh
Pradhan, Shri Dharmendra
Puri, Shri Hardeep Singh
Rajbhar, Shn Sakaldeep

Ram Shakal, Shri

Ramesh, ShriC. M

Ramesh, Shri Jairam

Rao, Shri GV.L. Narasimha
Rao, Shri Garikapati Mohan
Reddy, Dr. T. Subbarami
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Rupala, Shri Parshottam
Sable, Shri Amar Shankar
Sahasrabuddhe, Dr. Vinay P.
Selvaraj, Shn A K.
Shukla, Shri Shiv Pratap
Singh, Shri Ajay Pratap
Singh, Shri Gopal Narayan
Singh, Shri K. Bhabananda
Sinha, ShriR. K.
Sinha, Shri Rakesh
Soni, ShriKailash
Swamy, Dr. Subramanian
Tasa, Shri Kamakhya Prasad
Tendulkar, Shri Vinay Dinu
Thakur, Dr. C.P
Tomar, Shri Vijay Pal Singh
Tundiya, Maliant Shambhuprasad;ji
Ulkey, Shrimati Sampatiya
Vaishnaw, Shri Ashwini
Vats, Dr. D.P.
Venkatesh, ShriT. G.
Verma, Shri Ramkumar
Verma, Shrimati Chhaya
Vijila Sathyananth, Shrimati
Yadav, ShriB. Lingaiah
Yadav, Shri Bhupender
Yadav, Shri Harnath Singh
Yajnik, Dr. Amee

Noes-08
Baidya, Shrimati Tharna Das
Elangovan, ShriT. K. S.
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Kareem, Shri Elamaram
Ragesh, ShriK. K.
Singh, Shri Sanjay
Somaprasad, Shri K.
Verma, Shri RaviPrakash
Viswam, Shri Binoy
The Motion was adopted.

MR. DEPUTY CHAIRMAN: The Bill is passed. There is one Message from the
Lok Sabha. Secretary-General.

MESSAGE FROM LOK SABHA — Contd
The Jallianwala Bagh National Memorial (Amendment) Bill, 2019

SECRETARY-GENERAL: Sir, I have to report to the House the following message
received from the Lok Sabha, signed by the Secretary-General of the Lok Sabha.

“In accordance with the provisions of rule 96 of the Rules of Procedure and
Conduct of Business in the Lok Sabha, I am directed to enclose the Jallianwala
Bagh National Memorial (Amendment) Bill, 2019, as passed by Lok Sabha at its
sitting held on the 2nd August, 2019.”

Sir, T lay a copy of the Bill on the Table.

MR. DEPUTY CHAIRMAN: The House 1s adjourned till 11.00 am on Monday, the
Sth August, 2019.

The House then adjourned at fiftv-eight minutes past
six of the clock till eleven of the clock on
Monday, the 5th August, 2019



