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GOVERNMENT BILLS
The Consumer Protection Bill, 2019

MR. CHAIRMAN: Now, the Consumer Protection Bill, 2019. The time allotted, as
per records, is four hours. Shri Paswan to move for consideration of the Consumer

Protection Bill, 2019,
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MR. CHAIRMAN: There are two Amendments by Shri Derek O’Brien and Shri
K. K. Ragesh for reference of the Consumer Protection Bill, 2019, as passed by Lok
Sabha, to a Select Committee of the Rajya Sabha. Shri Derek O’Brien, are you moving
the Amendment?

SHRI DEREK O’BRIEN (West Bengal): Sir, I move:

"That the Bill to provide for protection of the interests of consumers and for the
said purpose, to establish authorities for timely and effective administration and
settlement of consumers’ disputes and for matters connected therewith or incidental
thereto, as passed by Lok Sabha, be referred to a Select Committee of the Rajya

Sabha, consisting of the following Members:-

1. Shri Tiruchi Siva

2. Shri Javed Ali Khan

3. Shn Sukhendu Sekhar Ray
4. Shri Manish Gupta

5. Shri Manas Ranjan Bhunia

6. Ms. Dola Sen
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7. Shri Ahamed Hassan

8. Shri Md. Nadimul Haque

9. Shri Santanu Sen
10. Shri Abir Ranjan Biswas

with instructions to report by the last day of the first week of the next Session of the
Rajya Sabha."

MR. CHAIRMAN: Shr K. K. Ragesh, are you moving the Amendment?
SHRI K. K. RAGESH (Kerala): Sir, | move:

That the Bill to provide for protection of the interests of consumers and for the
said purpose, to establish authorities for timely and effective administration and
settlement of consumers” disputes and for matters connected therewith or incidental
thereto, as passed by Lok Sabha, be referred to a Select Committee of the Rajya

Sabha, consisting of the following Members:-

1. Shri Ripun Bora

2. Shrimati Vandana Chavan
3. Shri B. K. Hariprasad

4. Prof. Manoj Kumar Jha

5. Shri Elamaram Kareem

6. Shri K. K. Ragesh

7. Shri Sanjay Singh

8. Shri Tiruchi Siva

9. Shr1 M. P. Veerendra Kumar
10. Shri Binoy Viswam

with instructions to report by the last day of the first week of the next Session of the
Rajya Sabha."

The questions were proposed

MR. CHAIRMAN: The motion for consideration of the Consumer Protection Bill,
2019, as passed by the Lok Sabha, and the Amendments moved thereon are now open

for discussion.
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[Mr. Chairman)]

Before I take up the names, [ have to make one small request and also another
suggestion. Today, we have two Bills. Earlier, in the Business Advisory Committee, we
had agreed on the National Institute of Design (Amendment) Bill, 2019, which is a very
simple Bill. If you approve that Bill, degrees can be given, which have been held up.
It was agreed upon by all the parties that day. That will not take even half-an-hour. That
can be brought in. That was the agreement. So, I have suggested to them to bring that
Bill also as Supplementary Agenda, after we complete this Business. So, keep that in
mind. We will take up that Bill today only. Tomorrow, the House is there. As of now,

as per the schedule, tomorrow is the last day. Keep that in mind.

Hon. Members, there is one personal request from my side. We plan to have a
lunch tomorrow at one o’clock at my residence. As the Chairman of the Rajya Sabha,
I request you all to join the lunch. It will be better if you clap after eating the lunch.
..(Interruptions)... T am talking about lunch at one o’clock. There is no bill for lunch.

It 1s free. ...(Interruptions)...

So, today, after this discussion, we will take up the other Bill and then the NID
Bill. Supplementary Agenda will come. Now, the discussion starts. Shri K.C. Ramamurthy.

Please, keep the time limit in mind.

SHRI K.C. RAMAMURTHY (Karnataka): Sir, I thank you for giving me this
opportunity to speak on this Bill, which is very important and has far-reaching

consequences. This Bill aims to replace the existing Consumer Protection Act, 1986.
(MR. DEPUTY CHAIRMAN in the Chair)

This Bill has travelled for more than five vears from the draft stage to the present
stage, and the delayed joumey is not in the interest of the consumers. The hon. Minister
had also introduced the Bill in the last Lok Sabha, but it lapsed. This lapse gave an
opportunity to the hon. Minister to tweak some of the provisions to make good by way

of changes.

The first point I want to make relates to Chapter-V which deals with setting up of
mediation cells and related provisions. And, Clause 37 provides parties to give their
consent for mediation. My point is; this Bill does not address the fundamental problem

of protracted and complicated litigation, which 1s the bane of the consumer forums under
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1986 Act. When the Bill was being prepared, the hon. Minister had assured that he
would provide alternative system of consumer justice to resolve disputes with
manufacturers and service providers in a simple and quick manner, that too without the
help of lawyers. Now, he is prescribing something else. So, I request hon. Minister to
kindly look mnto this.

My second point relates to unfair trade practices. The Bill defines, under Clause
2(6)(1), what constitutes ‘unfair contract’ or ‘unfair trade practice’ or ‘restrictive trade
practice’. And, it also prescribes punitive action by sending guilty to prison for two to
five years, if there is misleading advertisement. But, the point I wish to make here is that
unfair trade practices and restrictive trade practices are being dealt by the Competition
Commuission of India. So, does it not conflict with that? The hon. Minister may kindly
explain this.

Sir, the third point is that if you look at Clause 10, in Chapter III and Clause 42
in Chapter I'V, which deal with the appointment of Commissioners at the National-level
and State-level, the Bill is silent on the composition of the Commissions. It simply says
that the Government of India in the case of Central Consumer Protection Authority and
the concemed State Government in the case of State Commissions. Sir, if yvou look at
the 1986 Act, it clearly mentions that a person to be qualified as a Judge be made as
head and also prescribes qualification, experience, expertise, etc. 1 request the hon.

Minister to mention details of qualification, experience, etc., in the Bill itself.

Sir, my fourth point is that the Food Safety and Standards Authority of India has
recently launched ‘Eat Right Movement’, the objective of which 1s to eat healthy and
eat safe. Sir, the problem is that Government agencies laid down regulations for industry
to push healthier food options through Eat Right Movement or Jago Grahak Jago. But,
there is lack of awareness among consumers. [ am saying this because consumers are
complaining of not getting healthy food when they eat out or buy packaged food. But,
when it comes to manufacturers, they say that they produce products which are to the
liking of the consumers. So, I would like to know from the hon Minister as to what is
their plan to break the ‘conflict’” between consumers and the manufacturers through “Eat
Right Movement”.

The next point is that we are getting huge quantities of imported food consignments.
When our food consignments go out to the western countries and even the United
States, they reject them citing that there is more pesticide residue in the food items. But,

when we import food items, even though, there may be pesticide residues more than the
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[ShriK. C. Ramamurthy]

permissible levels, we are not able to test them, because FSSAI do not have the required
infrastructure and manpower to test all important food consignments for maximum
pesticide residue levels. Sir, if you just look at how many pesticide molecules the FSSAI
can test, 1t 1s just 280 molecules, when 1t is compared to 500 molecules in the European

Union and nearly 1,000 molecules in the US.

Secondly, the problem 1s that FSSAI 1s also not able to test these 280 pesticide
molecules, and, taking advantage of this, the European Union, the United States and
China are flooding with food items with more and more pesticides. So, I would like to
know from the hon. Minister as to what his Ministry is doing to ensure that FSSAT,
at least, will have necessarv infrastructure and paraphernalia to test 500 pesticide

meolecules.

Sir, I come back to Clause 2 again. Clause 2 (7) and (42) which define the word
‘consumer’ and ‘service’ respectively. Here you are saying that “service’ is ‘no service’,
if there is no consideration in the form of money. As a result of this, an aggrieved
consumer cannot go to consumer forum or mediation cell, if he has not paid anything
for his service in terms of money. Does it mean that if [ go to a Government hospital
and 1f T do not get proper treatment, then I cannot go to consumer forum and claim
compensation? Does it mean that? If you do that, do you think that the services
provided by Government hospitals or civic bodies are of any quality? When you give
them elbowroom, people will not even get what they are getting now. So, I feel that
monetary consideration alone should not be a condition precedent for any service, even
in Government hospitals or Government agencies. So, 1 request the hon. Minister to

kindly look into this aspect.

Sir, I now come to Clause 89 of the Bill, which provides for penal provisions for
false and misleading advertisements. Sir, it is good that the Bill is imposing penalties and
jail terms for false and misleading advertisements. We welcome that. But, the Bill 1s silent
on the promoters of such misleading advertisements. Sir, there are very many celebrities
who promote various products. But, if such advertisement 1s misleading, such promoters
are not liable for punishment under this Chapter. Sir, majority of the children and young
men are influenced by advertisements, particularly, promoted by celebrities. So, [ would
like to know from the hon. Minister the reasons for exempting promoters and celebrities
from punitive action. Sir, my suggestion 1s to please consider including them in case of

promoting false products.



Government [6 August, 2019] Bills 31

Sir, there is lack of clarity or vagueness of certain terms like 'false’ with regard to
advertisements, and, it has led to confusion. This vagueness can always lead to misuse
of power and infringement of Fundamental Rights enshrined in Part IIT of the Constitution
of India. Clause 18(d) of the Bill provides that no person takes part in the publication
of any advertisement which 1s 'false’ or 'misleading’. The vagueness of the term 'false’
and 'misleading’ could definitely lead to misuse of power by the people at the helm of

affairs.

Another term 'prejudicial to public interest, which has been mentioned in Clause
19(1), requires clear definition. Vague phrases can be misused by those in power to exert

censorship based on subjective notions of morals and values.

Sir, one of the main aims of the new Bill, I presume, is to introduce regulation over
e-commerce in India for the protection of consumers online, as this was not a eature
of the 1986 Act. However, even in addressing the domain of e-commerce in India, this
Bill has certain loopholes with regard to the same. The e-commerce industry 1s booming
as NASSCOM's latest estimates revealed that India's e-commerce market is estimated to
be 33 billion US dollars in the financial year 2017. The Government's increasing regulation
over this domain may hamper its growth as business houses and manufacturers will
need to update their process to conform to the new law. The Bill does not provide for
the mechanism by which such possible harm to businesses engaged in e-commerce can
be remedied. The Bill has completely failed to address the sale of fake goods online,

despite the same being a major problem in the e-commerce sector.

Sir, let me mention my final point. 1 agree that it is not an amendment to the 1986
Act; it is a new Consumer Protection legislation. I only wish that we make this legislation
dynamic, which should keep pace with changing times and needs. Otherwise, this will
become a mere piece of paper in the statute book, for which, hon. Law Mimster, after
some time, may come to the House for repealing. With these few observations and

suggestions, | support the Bill. Thank you.
MR. DEPUTY CHAIRMAN: Thank you, Ramamurthyji. Now, Shri Vijay Goel.
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SHRI DEREK O'BRIEN (West Bengal): Sir, I know you have a big heart. So, before
I speak on the Consumer Protection Bill, give me only 20 seconds to mention actually

the protection of the people of Kashmir
MR. DEPUTY CHAIRMAN: Derekji, I think ..

SHRI DEREK O'BRIEN: I will just say two lines. Sir, democratic mstitutions in
Kashmir should work democratically there. Omar Abdullah and Mehbooba Mufti have

been arrested. ..
MR. DEPUTY CHAIRMAN: Derekji, come to the subject.

SHRI DEREK O'BRIEN: Yes, Sir. And, the last line, Sir, is that we are with the people
of Kashmir in these difficult times.

MR. DEPUTY CHAIRMAN: Derekji, come to the subject.

SHRI DEREK O'BRIEN: Sir, there are two issues being discussed today. One 1s the
Select Committee; my Motion to send this to a Select Committee, and, simultaneously,
we are discussing the Bill. Sir, give me permission to first talk on the first part, which
1s why we want this to go to a Select Committee, and then in the last three, four or f{ive

minutes, I will come to the Bill.

Sir, to do this, not only for MPs here because MPs may be famihar, but I will take
a minute to mention a beginner's guide for passing good legislation. So, there are {ive
little steps. First is, Cabinet and the Bill. The Cabinet approves the Bill and then it goes
to the Law Ministry and then, comes back to the Cabinet for the Cabinet approval. That
1s step one. Step two 1s, after that, it comes in for circulation. Step three 1s, the Bill 1s
introduced in Lok Sabha or Rajya Sabha and it becomes the property of the House. After
this, for further discussions, deliberations and for more opinions, it can be sent either
to a Standing Committee or it can go to a Select Committee. This is beginner's guide.
Why 1s it called a Standing Committee? It is because it stands for one year It is
permanent. Why 1is it called a Select Committee? It is because it is selected from
Members; 20 Members from Lok Sabha and 10 Members from Rajya Sabha. So, these

two Committees from 1993 have been empowered to do this legislation.

Then, step four is, it can be passed by one of the two Houses. After that step four,
one of the two Houses can decide by moving a motion to send it to a Select Committee.
Normally, Sir, what happens there is even though individual Members move it--you see

all the precedents--it is the Government in the spirit of parliamentary democracy who
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understands that and then the Government brings a motion to send it to a Select
Committee. Then, of course, the Bill will get passed, after that, it will go for the

Presidential assent.

Now, Sir, the second point is that we have been hearing that we cannot send all
these Bills to a Standing Committee or a Select Committee. Why? It is because the
Standing Committees have not been constituted. I don't want to go back many years.
I will only go back to 16th Lok Sabha and I will go back to 13th Lok Sabha.

Sir, my point 1s that in the 16th Lok Sabha, without the Standing Commuttees being
constituted, 10 Bills were referred to the Standing Committees. The list of 10 Bills 1s here.

So, there 1s no precedent to suggest that what we are doing now 1s correct.

Sir, I am making this speech on behalf of the Trinamool and for the first part is
to try and share with you; through the others, and through the nation, at large, is that
our job here is to protect parliamentary integrity. It is not said in a negative way or in
an aggressive way; I think we are all responsible for this. In the 16th Lok Sabha, 10 Bills
were referred to the Standing Committees even when they were not constituted. Now,
you say that 'No', I gave you facts about 16th Lok Sabha but that was an NDA
Government and they would have sent it. That is good. Now, we come to the 13th Lok
Sabha. Nine Bills were referred to the Standing Committees, two to Joint Committsee
and one to the Select Committee of Rajya Sabha. That is the list of Bills. Nine and three
to the Joint Committees. Again, Standing Committees were not constituted. [ have also
been told that in Rajya Sabha, our track record is good because in the last two vears,
since we have had this Rajya Sabha Chairman here, out of ten Bills introduced here,
eight have gone to Standing or Select Committees. That 1s not my point. [ am talking
about apple and we are comparing it to pineapple. [ am not talking about how many Bills
were introduced here, how many Bills were introduced there. My limited point 1s: How
are we doing on legislation? This time, before we understand how we are doing on
legislation, it 1s important to know what parliamentary precedent have we broken this
time. Let us look at the number of sittings, the number of days. This 1s the history. In
the 13th, 14th, 15th and 16th Lok Sabha, four Lok Sabhas, Parliament in the first Session
after Lok Sabha has sat only for seven days. If you add up the first and second Sessions
together, it comes to 26 days, 31 days or 33 days. Now, we have sat for 37 days in the
first Session. This is unprecedented. So if you want to pat yourselves on the back,
saying how many days or how many hours of sitting we have had, Sir, you cannot

legislate with just 17 per cent of the Bills scrutinised by both the Houses. This 1s bad
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legislation. We have to scrutinise it. The earlier numbers, we have said, used to be 60
per cent, 70 per cent and even last time it was 26 per cent. And when the Opposition,
in a constructive way, makes these suggestions, then don't say, "Opposition is being
negative." No! The Opposition's role is to protect the integrity of Parliament. It is for
bringing all these to your notice, we are moving a motion to send this Bill to a Select
Committee. A quick point on what happened yesterday because this is a procedural
lapse which happened and I hope nobody challenges it in court. The Minster, at
11.08 am.

MR. DEPUTY CHAIRMAN: Derekji, we are discussing the Consumer Protection
Bill... Interruptions)... not the procedure. ...{Interruptions)...

SHRI DEREK O'BRIEN: Sir, we are discussing the integrity of the Parliament.
... (Interruptions)...

MR. DEPUTY CHAIRMAN: Not the integrity of Parliament. ... {lnterruptions)... We
are discussing this subject, the Consumer Protection Bill. ...(Interruptions)... Please
come to this pont. ...({Inferruptions)... You come to this Consumer Protection Bill.

...(Interruptions)...

SHRI DEREK O'BRIEN: T am not a television channel in Kashmir which can be
blacklisted. ... (Interruptions)... I am a Member of Parliament. ...{Interruptions)... I will

speak. ...(Interrupiions)...

MR. DEPUTY CHAIRMAN: Please. ... (Tnterruptions)... 3T 371 T 51 URISR
AT o, 98 9a1 @3 ¥ 1 You have said that Consumer Protection Bill T® 31U

e |...(SEE). .

#} R NS - W, Ae 84 decide b Y | (@EM)... gANT quigel Uil
& 12 Tie €1 (=aum)..

MR. DEPUTY CHAIRMAN: The Consumer Protection Bill; come to this subject.

-.{Intervuptions)... Please come to this subject. ... (Tnterruptions)...

SHRI DEREK O'BRIEN: If these are not about consumers and their protection, then
who are we protecting? I had made this point yvesterday. I am not fighting. I am only
bringing this to your notice. At 11.08, you move a Resolution; at 11.18, the List of

Business comes. This is not important, Sir! ... (Inferruptions)...

MR. DEPUTY CHAIRMAN: [ think el Scrl =11 o1 o, (@aerm).. ugel ot 9l
ol fhael AR 81 gal € | (QTTEE)...
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ot NP MR - T, TA (). .

MR. DEPUTY CHAIRMAN: It has been already explained fF past § et =fioi
Wl g2 €1 Please come to this subject. ...(Interruptions)...

sft & onigET - WX, P T g (e HHl 9T g € L (Ser)..
MR. DEPUTY CHAIRMAN: Please speak on this subject. ... {Interruptions)...
SHRI DEREK O'BRIEN: Let me make a point. ... (Inferruptions)...

MR. DEPUTY CHAIRMAN: Please speak on this subject. ... {Interruptions)...

SHRI DEREK O'BRIEN: No, no. Since you said, &4 €T g8 ¥ I owe you an
explanation. What was said yesterday is that a Bill is brought in the morning, I can give

you thirty examples. ... {Interruptions)...

MR. DEPUTY CHAIRMAN: Derekji, we are not discussing vesterday's
things... {(Interruptions)...

SHRI DEREK O'BRIEN: No, you made a comment on me. ... {Interruptions)...

it Fuwpmafr : anue w1 dl 39 i Fear | (@Eem)... Please come to this point.
...(Interruptions)...

o foaorr MaeT - TR, WEc 3 ey (@EEm). ..

MR. DEPUTY CHAIRMAN: There is no point of order. ...{(Interrupiions)... No.
W@ ofl, e Sifery

SHRI DEREK O'BRIEN: You made a point on me saying, &1 8l 85| % &l
T8l g3 ¥|.(=Eem). Sl Resolution move Rl (aaem). ol 96d g9 fiFe

q1q..(FEF)...

MR. DEPUTY CHAIRMAN: Please come to the subject, the Consumer Protection
Bill. ... {Interruptions)...

sft ¥ AR - T, I S (@) 9 T g (=aarEn. 9 @
AT remarks expunge &¥ ISIY]._(FEET)...

st IR ; 31U Consumer Protection Bill U 31T¢ |, (S€EIF)....
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SHRI DEREK O'BRIEN: This is the point. I have to remind you, Sir, and through
you, the House, at moments like these, what was said in September, 1953. "Our people
must not forget that there 1s a majority and there 1s a minority”, here in Parliament, "and
they simply cannot ignore the minority voice by saying, Oh, no, to recognise you is to

harm democracy." ...{Interrupiions)... Dr. Ambedkar said this. ... (Inierruptions)...

MR. DEPUTY CHAIRMAN: We are discussing the Consumer Protection Bill.
... (Interruptions)...

i} foror TiRTeT : IR, H YBA Are €, (@) . S S T Hele g7, (ATEH)...

MR. DEPUTY CHAIRMAN : We are discussing the Consumer Protection Bill. 3710
e ST | ().

oft foror e - IR, R TTES TENL_(FRIF).EiST 3T 3SR S € ..(aEE)...

it Suermafty ; afie <) Qe (=aem). . Please take your seats. ... (fnterruptions)...
IMeREl TR I A T8l ¥ 6 subject 5 WX A0l | (=@, wi, om = T
dici | (saens).. Let him speak on the subject. (@ems)...Please ...(Interruptions)...
< Sfl 3 ST | (@), Come to the subject... (Interruptions)... Please come to
the subject. ...(Inferruptions)... <¥& Sl A & a8y o o1 w1 3y |9 i
% SIER &1 3O parliamentary procedure W Gl-al fibaW fordl € come to the
subject. ...{Interruptions)...

w1 o ft wewgw (rrRyy - AR wwf St @),

ft SuRTymafer : oMY 95BY A AT |.(FERIF).. 3T 3% Consumer Protection Bill
WAl (@) gR gTd SUE B IR g | (@EEE)...

ST T it ﬂ%ﬁq@ : g consumer protection EEA R R O political
protection T | (2TRIF)...

sft gupmafe - ¥F S, =i s Al

SHRI DEREK O' BRIEN: Sir, a Member is quoting Dr. Ambedkar on the integrity

of Parliament.

MR. DEPUTY CHAIRMAN: We are discussing the Consumer Protection Bill,
Derekji.
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SHRI DEREK O' BRIEN: Why did I say all these? Why did the Trinamool and a
few other parties move a Resolution? Firstly, we gave you the reasons with all the facts,
all percentages, all numbers well researched. So, we appeal vou to look at this and the
integrity. I gave you the second reason. If they are uncomfortable, let them be, but none
will ever write off or blackout a speech of the All India Trinamool Congress. We will

come here and speak our mind.

Sir, now let us come to the content of the Bill. The Minister 1s very experienced.
He is well suited for the protection of consumer rights. 80 &l 2, 3, 4 points & 3
4T Sft 9 9gd Wol A9 W FEI € we appreciate that if he likes some of these
suggestions, these can be put in the rules. Now, he will not include them because the
majority numbers will prevail. But, please consider putting these in the rules. This is a
Bill which has gone twice to a Committee. That is why, many of the consumer issues
have been handled. Our issue is a little different. We have suggestions to do with the
snatching away of States' rights. That is what I want to dwell on. There are these crucial
three points and four other points. There is a crucial departure from the earlier Act. H3ll
GG departure from the earlier Act. 1986 T =11 3R 2015 &1 Sl Uge o, dg
Sl specify judicial member ¥, 398 Ue Oieell & fore off Rotd 911 Trinamool &t @%
9 eqNl Radee & fb ol dften & (g ofl Roder o, 99 Raded @l 8 wfls
Wwed 1 eligyl Sir, we are here to do serious Parliamentary debate. Allow us to speak
and explain. €Y, I Y il EEUE] B ().

ot Ui - ¥F St wiisr s [T

SHRI DEREK O' BRIEN: The second suggestion; just like there are specified
judicial women members, so, if you say 'High Court judge', that also can be put in. That
was our first suggestion which was there in the original Act. 1986 3/ 2015 & Yae
second difference #, Selection Committee to appoint members on these Commissions.
ey, #@=t Sft S aE dfe™ ® iR 3md @ regional party 9 3T €, you are based
out of Bihar. I am sure, you will understand our pain. Actually, so is the Prime Minister
and the Home Minister. They are all children of federalism in that sense because they

have all come out of the States.

Sir, here, the separation of power, which 1s the basic structure of our Constitution,
we would like the States to be involved. T have four very quick but direct suggestions.

AR direct suggestions ¥ | #Al ST 3y g% A T All the executive powers are
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being retained by the Centre but the financial burden, according to this Bill, is going
to the States. Wig 3T I Centre ¥ 3R Ral g6 @i 21 & Ve o7 W, @R points
¥ | The Centre makes rules for qualification, appointment as Members to the districts
as well as the State Commissions. Three more points and I will finish. Secondly, the
States have to bear the cost of setting up these Commissions. d¥R1, gHH Wl W @l
el WX ®, that is being taken away because of this Bill or certain clauses in the
Bill. Fourthly, the States have not been consulted at all. As per Article 283, the State
to pay out of consolidated funds for creating bodies that would essentially be controlled
by the Executive at the Centre. They have a problem with this. Sir, these are the
problems. We are trying from the first day of this Session and now [ am told two Bills
from here and two Bills from Lok Sabha will go to Select Committees. When you are
hungry, they will throw some crumbs. And I will tell you that constitution of Select
Committee and Standing Committee is not a delaying tactic by a constructive Opposition.
It is not. It is for better quality of the Bills. Like this is a good Bill, but the federal part
1s bad. T would request this Government, through you, to bring a resolution at the end

of this debate.

=Y Suawmfer - 2y W BT You have already taken three minutes more. EsEii
AT Hewdi & forw § 9w sdrn Eﬂ’tgrﬂ 1% Rules of Procedure and Conduct of Business
VIeell ¥ moment ¥ FIC Fd © | I would like to quote Rule No. 110. "Scope of
debate - The discussion on a motion that the Bill be passed shall be confined to the
submission of arguments either in support of the Bill or for the rejection of the Bill. Tn
making his speech, a Member shall not refer to the details of the Bill further than is

necessary for the purpose of his arguments which shall be of a general character" I8

[t Fewl & T BT FEGE €1 91U sierd W 6T 21 % | Shri R, Vaithilingam.

SHRI R. VAITHILINGAM (Tamil Nadu): Mr. Deputy Chairman, Sir, the Consumer
Protection Bill, 2019 replaces the Consumer Protection Act, 1986 and, according to this,
a consumer 1s defined as a person who buys any goods and avails a service for
consideration. But it does not include a person who obtains goods for resale or goods

or service for commercial purpose.

The Consumer Protection Bill, 2019 defines the consumer rights as the right to be
protected against marketing of goods and services that are hazardous to life and
property. The consumer has a right to be informed of the quality, quantity, potency,
purity, standard and price of goods or services. They have the right to be assured of
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access to a variety of goods or services at competitive prices and also provide the
consumer the right to seek redressal against unfair or restrictive trade practices. But the
motto behind enacting this Bill should be the protection of interest of consumers and

not to protect the interest of the competitors or certain companies.

The Consumer Protection Bill, 2019 envisages the setting up of a Central Consumer
Protection Authority (CCPA) to promote, protect and enforce the rights of consumers.
CCPA will regulate matters related to violation of consumer rights, unfair trade practices
and misleading advertisements. The CCPA will have an investigation wing, headed by

a Director-General, which may conduct inquiry or investigation into such violations.

The functions of CCPA include (i) Inquiring into violations of consumer rights,
mvestigating and launching prosecution at the appropriate forum. (11) Passing orders
to recall goods or withdraw services that are hazardous, reimbursement of the price paid,
and discontinuation of unfair trade practices. (iii) Issuing directions to the concerned
trader/manufacturer/endorser/advertiser/publisher to either discontinue a false or
misleading advertisement, or modify it. {iv) Imposing penalties. And, (v) Issuing safety

notices to consumers against unsafe goods and services.

The Consumer Protection Bill, 2019, empowers the CCPA to impose a penalty on
a manufacturer or an endorser up to ¥ 10 lakhs and imprisonment for up to two years
for a false or misleading advertisement. In case of a subsequent offence, the fine may
extend to ¥ 50 lakhs and imprisonment up to five years. The CCPA can also prohibit
the endorser of a misleading advertisement from endorsing that particular product or
service for a period of up to one vear. For every subsequent offence, the period of
prohibition may extend to three years. However, there are certain exceptions when an

endorser will not be held liable for such a penalty.

The Consumer Protection Bill, 2019, advocates product hability of product
manufacturer, service provider or seller to compensate a consumer for any harm or injury
caused by defective goods or deficient service. To claim compensation, a consumer has

to prove any one of the conditions for defect or deficiency.

In Tamil Nadu, our beloved leader, Puratchi Thalaivi Amma, did a lot to protect
consumers’ interest. Our hon. Chief Minister and hon Deputy Chief Minister of Tamil
Nadu have been following the good path of Puratchi Thalaivi Amma in doing services

to consumers and consumer protection.

Thank you.
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Ay Y ofd & 91 continue ®¥ | The House is adjourned till 2.00 p.m.

The House then adjoumed for lunch at one of the clock.

The House reassembled after lunch at three minutes past two of the clock,

MR. DEPUTY CHAIRMAN in the Chair
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MR. DEPUTY CHAIRMAN : Please conclude.
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SHRI TIRUCHI SIVA (Tamil Nadu): Sir, I am on a point of order.
MR. DEPUTY CHAIRMAN: Under which rule?

SHRI TIRUCHI SI'VA: Sir, it is under Rule 258. This morning, I gave notice for Zero
Hour. It was given day-before-yesterday and it was renewed for today, but it was not

accepted because the same issue has been raised by another Member.

MR. DEPUTY CHAIRMAN: This was when the Chairman was in the Chair, 1s it

not?
SHRI TIRUCHI SIVA: Sir, please let me complete.
MR. DEPUTY CHAIRMAN: I have got your point.

SHRI TIRUCHI SI'VA: Sir, 1 have something else to say. It 1s a point of order. Kindly
listen to me. So, I agreed to that. They said that the same issue had been raised during
the Session by another Member. The sensitivity or the ment of the issue 1s a different

matter. Today, during Zero Hour...

MR. DEPUTY CHAIRMAN: Please, the Chairman has already explained that T am

not allowing it. I have heard you. ... ({Interruptions)...

SHRI TIRUCHI SIVA: Sir, two 1ssues have been taken up today itsell. How was
that done? ... (Inferruptions)... Sir, it 1s a point of order. The Chairman may have said it.
But how is it that today the same issue has been raised by two Members?

- (Interruptions)...
MR. DEPUTY CHAIRMAN: Please. The Chairman has explained the things.
SHRI TIRUCHI SIVA: Sir, we need a ruling.
MR. DEPUTY CHAIRMAN: I would look into it and give a ruling. ... (fnterruptions)...

SHRI TIRUCHI SIVA: Sir, let me explain. ... (Interruptions)...
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MR. DEPUTY CHAIRMAN: I would give vou a ruling later on. ... (Interruptions)...
Mr. Tiruchi Siva, I would give a ruling later on. ...{Inferruptions)... Now, Shri Amar
Patnaik. ... {Interruptions)...

SHRI TIRUCHI SIVA: Sir, listen to my point of order. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Please. I got your point. ... (Interruptions)... You are
a senior Member. ... (Interrupiions)... Shri Amar Patnaik; please speak. It would go on

record. ...(Interruptions)...

SHRI B.K. HARTPRASAD (Karnataka): Sir, please let him speak. It is a point of

order. Please listen to him. ...(Inferruptions)...
KUMARI SELJA (Haryana): Sir, it is a point of order. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: I have already told you that I would give my ruling
later on. ...(Interruptions)... Shri Amar Patnaik. ... (Interruptions)...

SHRI TK. RANGARAJAN (Tamil Nadu): Sir, please protect us. Please listen to him.

(Interruptions)... Please allow him to explain. ... (Interruptions)...
KUMARI SELIJA: Sir, the Chair has the power to give a ruling. ... {Interruptions)...

MR. DEPUTY CHAIRMAN: The Chair has the power to give a ruling later.
..(Interruptions)... Shri Amar Patnaik. ...(Interruptions)....

SHRI AMAR PATNAIK (Odisha): Sir, please bring the House in order.

...(Interruptions)...

sft Surmmfer - B1g 9id Reld w &l @1 @ 2L =aem).. S e
TP | (...

SHRI AMAR PATNATK : Sir, there are several provisions in the Bill which are really
praiseworthy. Incidentally, in 2004-05, when 1 used to be the Principal Accountant
General of Odisha, we had done a performance evaluation of the Consumer Protection
Act, 1986 at the national level across States, and several deficiencies were pointed out,
particularly, relating to delay in the dispensation of disposal of cases, mainly due to
infrastructure 1ssues. Secondly, there was another 1ssue relating to the punitive powers

of the Commission. There were hardly any punitive powers in the Commission and it
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was largely a case of compensation dispensation under the Law of Torts. What 1s good
about the new Bill is that it includes several criminal aspects into the Bill to give more
teeth to the National Consumer Forum, the State Consumer Forums and the District
Consumer Forums. It also opens a separate channel of mediation as a method of disposal
of cases to hasten the cases probably. What it brings in 1s a new element of product
liability, which is a very welcome development. There will be several new benefits to the
consumers in terms of product liability provision. I would now go clause-by-clause to
say that there are certain things which probably need reconsideration. One is the
definition of 'consumer’. The definition of 'consumer’ does not include a person who
obtains goods for resale or goods for commercial purpose. That 1s basically a person
who is buying goods from somebody to sell them to somebody else. He is not covered
under the defimtion of 'consumer’. I fail to understand why he is not mncluded. The
person who is buying from another may be a manufacturer to resell it to somebody else.
Ultimately, he 1s going to be a consumer. So, if you really want to develop the eco-
system of product quality or product manufacturing quality everywhere, then everyone
1s a consumer and the definition should be much more broadened so that the system
improves. There is another aspect about the General Provident Fund. For example, you
don't pay any fees for the General Provident Fund or the Public Provident Fund. Strictly
speaking, it will not be covered under the Consumer Protection Act. But several High
Courts over a period of time and, I think, the Supreme Court also, have held that the
Accountant General Offices are responsible for giving the General Provident Fund on
time and correctly. So, I don't know whether this aspect has been looked into or not.
Then there is a provision of the rights of consumers. It seeks redressal against unfair
or restrictive trade practices. It also ensures that the consumer gets good services at
competitive prices. | really do not know how it will overlap or conciliate with the
Competition Commission or, in case of food items, with the Food Safety and Standards
Authority. | believe there could be overlap. Maybe, this overlap could be at cross-
purposes. There is another provision which I would like to mention here. It is relating
to the timeline that has been set. What we had seen in the previous Consumer Protection
Act 1s that if you want to check food items and send it to a laboratory, the number of
laboratories is not adequate enough to give you a report within 40 days or 20 days or
24 hours. If you give your report after 48 hours or after 48 days, sometimes 1t is really

not of any use. What kind of safeguard has been kept against that? It is something
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which one has to look nto. T didn't find anything in the Act on this. There was also,
I think, one miss in terms of health products and health services, which [ don't know
if it is deliberate. There is a second aspect relating to inadequacy or deficiency in
dispensation of education in private schools. You are taking a fee, but are you giving
a quality service? For that, the indicators also have to be mentioned very clearly. Is it
going to come into the Rules or is going to be left to the States to formulate the Rules?
It is something that has to be looked into. Similarly, there is deficiency in telecom
services. In the end, [ would like to say that the 'class action' which has been introduced
in the Bill, particularly for home buyers, is very welcome. But the problem 1s the way
the class action has to be executed because this kind of jurisprudence is new in India.
Whether it can actually be effective has to be seen. I know for certain that the Supreme
Court recently in a case has said that the contract which is one-sided and unfair cannot
be sacrosanct. It is pronounced in the case of Pioneer Urban Land and Infrastructure
Ltd. V5. Govindan Raghavan. Now, this particular aspect is very essential in a consumer
dispute. But this is not included in the Bill. This is the latest pronouncement of the
Supreme Court. As Ravi Vermaji was saying, this keeps changing; Amendments also
keep coming. But do we have provision of Protection Councils, which are advisory in
nature, to promote consumer awareness, which would be looking into this or another
authority which would be looking into this? This 1s something that the Bill is not talking

about.
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DR. K. KESHAVA RAO (Andhra Pradesh): Sir, first of all, T congratulate the
Minister for bringing out some kind of a comprehensive Bill, this is so-called
comprehensive Bill which they have tried very much. I was a part of the Standing
Committee in 2016. But, I would not say that the Bill is made really perfect and fool-proof.
There are a lot of drawbacks in this, and any Bill, of this nature, which really pertains
to the common man, could undergo a lot of changes. The Minister has very rightly said
that andy changes that we suggest now are always welcome. In that right spirit, I would
suggest some points. First, as Kahkashan Perweenji just now said, she faced problem
when she purchased a particular medicine, but could not lodge a complaint. This is the
bane of the consumer movement as such. 9 @7l & UIY awareness 81 @ | marketing
Tgd dynamic =51 eRi € Af gHH ¥ protection % S rights 4T T ¥ fF &8
O WAl ol TRl BY U1 W 8| EAR UM AT <l <9 El & A1 €9 daf & €
%’J PP T 3T T Sa1 vibrant movement develop T B ¥ ?{Hﬁ Al $8
W8 & AE 1M1, as far as the Bill is concerned, EIET‘I—FP[ =gt ﬁ A sl &1 s
Q_ﬂﬁ ygel forum 1 ‘Eﬁw councl @1 F’ DI % g H authority I & D,
commission @1 ST I ERl aflb 9 a3y ?{\Elfl DB changes llY % <fbT amu i
Wﬁﬁﬁﬁ?%ﬁlawersiﬁ@miﬁmquémﬁﬁmﬂm
Aasr, a1t consumer 3TUHT Ehﬁ?g Al WHRI mediation & Glﬁq g BEE QTCF fp el
i dur 921 21 The Bill still has scope for the lawyers. 319 30 Ry, siwr i arsfl
fFRey wEd < 9aEn € oY AN Ui Sl 3fihs §, S 3JHR A four-and-a-half
lakh pending cases ¥ and four-and-a-half lakh pending cases are for one reason, oIfep
T_T @l 90 per cent disposal rate ¥l é%mr paradox g g disposal #gd correct
Aasr, afepe processing | delays %r q U HIA ddb bl average iEl s delays Eal
cut B F fere T law I g simplify <RIl q@_"'ﬂl Consumers Protection Act I
el 81 A8 B8R © b 9% Udhed Nud 8l ol 3% Uge UEl § b even what
is consumer right, T SeIl detail W fora A ¥ IE AN complicated o B3I &
fh 31U Clause 9 éﬁgﬁf we have something like ten points. § ?{\q—chof bRl & SN
A AT wdr vl g, sHdl @l Terd] el 4ol 81 €, ofb | am telling, this is how
&1 over enthusiasm H add ®<+ @l BI¥E H¥d ¥ and it becomes a litle more
complicated for an ordinary consumer to reach out for such thing. ey 997 91d I
T i TfET St 7 s 1 S 11 mﬁﬁﬁj ITPI MU accept T=i fH1|
‘Oﬁfﬁﬁ,mreasons Eﬁ,aﬁﬂﬁﬂﬁreasonsﬁw?}gww%amﬁﬁ
qifRyl dlb B, 9d 4R A w4 gl e el ey e
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TR, 319 Bl TP dynamic 91| Th T i1, e aat aee 1 € s e
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T frell e ) B | e @) S, i, ag do il €9l ag ue dn sy
€ SI6] &9 @l @l QAT TS, RS €9 federalism @ UM committed 1 g
o gel 916 A% & 6 39 SHY Ugel, 1985 9 ddd 2011 § ST 2014 ¥ IRy,
2015 § SRAT, 3MIH URT Ugel judical member oI, lf<h1 319 3MUeh URT $I9 judicial
member &I &1 &1 Now, everything is Executive. I% el HHl fawa v& ¥ g s&a!
é@l‘{ ifch 3y ?{\El—cfﬁ foram ot people's mediation forum €-IgY, ?R-Wﬁ QﬂET a1 law
21T 1R, %ﬁi_fﬁ legalities gl =Ney, Rifs ?{ﬂfl separation of powers @Il issue ol
BN % RA Ub court §HTHT ITH judicial points T2f T& 1 § amuet <= points
EGIG] E'I A A9 A} contract T &N, IEH arbitration T IS |...(Tame-bell ungs)...arbitration
At &Y S BRH BT b1 B, Sl mediaton I bH B, 98 HR Wl A 21 So, you

must see that in any contract between the consumer and the manufacturer, there is no
arbitration clause. Every company, limited liability Sleicl & 1 3110 34 limited liability <
HY eprel ST, il limited liability & 311 €1 (@), 81 ST & 1 6, 431 U
ELTEI'I?{C’W%I TY free services I T B T, f[ﬁ'cﬂ—crﬁﬂﬂ:ﬂ?ﬂ%?ﬂﬁ
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Ui @Y TE ¥ that vou will get first-class or whatever it is. Please, See 6 B3
parameters =il B ISREDREIL] ERRC ¥ terms and conditions el T8 % T terms
and conditions education TR e TE ¥ I B €, ¥ g€ W B terms and
conditions &l arﬁ-{q sd-l ‘E‘-Of alel ®Y § el 9| TE e E'I Thank you very

much.

SHRI K K. RAGESH (Kerala): Thank you hon. Deputy Chairman, Sir, for giving me
this opportunity. Sir, during the last few weeks, we are witnessing unprecedented attack
on our Constitution. We are witnessing killing of democracy. We are witnessing
sabotaging of the federal principle enshrined in our Constitution and we are witnessing
centralisation of powers by the Centre. The Bill which is brought here is vet another
example of assault on federalism that the Government is doing. Sir, through various
provisions of this Bill, the powers of the States are being snatched away. The Government
is again centralising powers in determining the commission, in determining the redressal
commissions, etc. Sir, the Bill seeks to set up the Central Consumer Protection Authority.
Sir, I want to clarify here as to why 1 have raised the question of centralization of powers,
etc. | want to know from the hon. Minister whether States are being represented in this
Central Consumer Protection Authority. As far as [ know, this Authority 1s going to be

filled up with the Central Government bureaucrats and States are not being represented.

Secondly, the Bill also seeks to set up at various levels; national-level, State-level
and District-level consumer dispute redressal commissions. How is it being set up? Sir,
if you look at the 1986 Act, there was a clear selection mechanism provisioned n the
Act. Sir; as per the 1986 Act, the head of the national forum was selected after consultation
with the Chief Justice of India, and the head of the State forum was selected after
consultation with the Chiefl Justice of the concemmed High Court. Now, the Central
Government is shatching away those rights. The Government is directly appointing the
heads of all these commissions. What does that mean? There 1s no selection procedure,
there 1s no consultation. Hence, unfortunately, you are making these important forums,
a quasi-judicial body, as mere Government departments. Under the 1986 Act, the States
are allowed to make rules for State forums and also the District forums. Now, you are
snatching away that right. The Central Government is going to make rules and the States
have no role in this. Yes, vou have been so benevolent in giving the State Governments

the right to pay salaries. The States have to pay salaries and you are making the
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procedure for selection. What does it mean? Why are you snatching away the powers
of the State Governments, which 1s absolutely against the federal principles enshrined
in the Constitution? It is part of the basic structure of the Constitution and you are

snatching away the powers of States. ...(Time-bell rings)... Just one minute, Sir.

Sir, this Commission 1s proposed to be an adjudicating authority for consumer
complaints. It 1s going to be a quasi-judicial body and the status of the National
Commuission will be equal to that of the High Court. | want to know from the hon.
Minister whether any Judicial Member is being provisioned in the Commission. No, Sir.
The Central Government can make appointments. What does it mean? It is against the
principle of separation of powers. You are snatching away the rights of the judiciary
also. What are vou doing? It is a quasi-judicial body. ... (Time-bell)... So, I am requesting
the Government to consider these serious concerns. My request to the Government is

to send this Bill to a Select Committee for further legislative scrutiny. Thank you.

Ol ISl $AR F1 ([9E1R) - SUSAUly A8iga, el diell [9el dgd o &e o,
I oist Frjur et & 1wl Sugudia wgiea, s A 8 A Al wgiey
H1 WHATE <1 oEdl §1 gE g Aes] BN g €, ol Al 3R AelrE & fEg
ot €, @1 9 TelE & T9RT 9 T SN, afhd ORI UEel U BITT 91, S &
AR A HET €, James Madison in the Federalist Papers says, and, I will paraphrase,

I will not quote, the accumulation of all powers in a few hands should be pronounced
as tyranny. Sir, in this Session of Rajya Sabha, [ have seen Bills, which subsequently
became Act, and, in each Bill, there was a pattern, and the pattern is that that the State
and their position should be reduced. I do not know why. I have heard the BIP being
very, very concerned about federal principles. [ do not know where those concerns have

suddenly evaporated. That is my first concern.

TR, TOH ¥ e onT faost 9 ued & T 9F Thed € O AR T ST
FSAS TN ol §Y el 9 Fe et e A" &, Rl =5 Sit &, |wl
SR & o s & AR | g0 H g9 Hed 0 dRAl &1 9m 9 o [
gl W, g8 F1 BT &, 89 Tl T € afPd ¥ politicians 7 S99 g form 2
A A AR SREl & aken gam B TR < €1 o Bl 9 A8 diE ey
EEESICIES

v, § ft &1 e geaeigaiic @@le il sedl © 5 g pa die @
diewege &1 A el @) g wugy s € 9w agi 9d @y Qa & e oge
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Now, let me give a couple of suggestions. ¥, I UYh-3H B dg 9llU, Gl
sl srTl AT St w9 I Y R

i SuRpmfy - 99 SiferE) WM b SN T explain BT B
Ol AT AR T S A1 St e Qe T E
off Sy - 99 g wwa T ¥ o wwesi & sfer 9|

ot W=t PUR A1 : W, I ¥ | The proposed authority will have parallel powers
and it might overlap with judiciary. Hon. Minister Sahib, just keep that in mind. Sir,
mediation process will further delay things and people have concern about it. Ninety
days could go further. Sir, Clause 99 of the Bill directs the CCPA to act according to the
directions of the Central Government. I am just cautioming you, Sir. If it could be diluted
and States could be brought n, that would be important. On misleading advertisement,
one straightjacket for different classes of endorsers. 8 feib H &S A endorsers
8, Qb blbl blel Nz aridl § pa ofid & 3l pw Tl &ldil gb-3rEl ol 6 Hista
9 Al g ol & fb g ®lbl dlell H BMH €] AT (). .
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PROF. MANOJ KUMAR JHA : The composition is left completely to the discretion
of the Central Government. T, T HATE 37 ®T A M ST e &1 S5 95
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SHRI TIRUCHI SIVA : Sir, one more Bill is in the process of usurping the States'
powers 1n a federal structure. We are sorry, Sir. Moreover, in all the Bills we have
participated and expressed our reservations and, unavoidably, we are also a party to
these legislations. The Constitution was framed in such a manner that the country
became the largest democracy in the world and has been establishing itself all these
years. But what is the reason for taking away the powers of the States indirectly in every

Bill? That 1s a big question. That is my first concemn.

Sir, the Consumer Protection Act, 1986 was enacted to provide protection to the
interest of consumers and also to provide for establishment of Consumer Protection
Councils. They performed well. At the same time, there was delay in the disposal of
cases. It took 12 months on an average to resolve a consumer case. The Act does not
address consumer contracts between a consumer and a manufacturer that contain unfair
terms. In this context, the Law Commission of India had recommended that a separate
law be enacted and presented a draft Bill in relation to unfair contractors. Moreover, the
increase in international trade and e-commerce did provide a large number of options
and opportunities to the consumers. At the same time, it also made them vulnerable to
unfair trade practices and unethical business. So, 1 think that this Bill 1s a must at this

juncture. But in this process, again, [ say that it takes away all the powers.

Sir, confining to my time, the Supreme Court in various cases has held that when
a Commission 1s authorized to perform judicial functions, it 1s a quasi judicial body. The
Commission is vested with civil as well as penal powers. In this case, the Commissioner
must be a person possessing requisite qualifications and experience in the field of law
or other specified fields. In the Consumer Protection Bill, 2019 when it comes to the point
of Commaission, the Commissions are established at the district, State as well as national
level and are given adjudicatory functions. When the composition only requires a
President and members, the numbers of which are to be presented by the Central

Government, but no one will be from the judicial side. How can you call it a quasi judicial
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body? It will be pseudo judicial. It cannot be. At least, it should be explicit in the Bill
that at least a Chairperson or one of the Members should be a person representing the
judicial side. Otherwise, we cannot call it a quasi judicial body. Sir, this is a very
important concern. Clause 6(2) says that the State Council shall be an advisory council
and consist of the following members. Sub-clause (c¢) says, "Such number of other
official or non-official members, not exceeding ten, as may be nominated by the Central
Government." It is a State Council but the members are nominated by the Central
Government. Again, we can call it ndiculous or something insane. How could that be?
It is a council at the State level but the members are appointed by the Central Government.
Then, I come to District Consumer Disputes Redressal Commissions. In this, Clause
28(2) says, "Each District Commission shall consist of a President; and not less than
two and not more than such number of members as may be prescribed, in consultation
with the Central Government." Again it says the same. Then, in the State Consumer
Disputes Redressal Commission, the members will be appointed by consulting the
Central Government. So, what 1s left for the federal structure and what is left for the
States? It 1s all in the Concurrent List. So, 1 think, the powers of the States are totally
usurped and everybody 1s appointed by the Central Government. Even while such
persons are appointed by the Central Government, they are not persons with requisite
qualifications. Those are our concerns. They say that it 1s a quasi-judicial body, but it
does not reflect what 1s being said. So also, it takes away the powers of States. So, 1
would suggest that this Bill has to be referred to a Select Committee. Then only, it would
justify. Thank vou, Sir.

DR. NARENDRA JADHAV (Nominated ): Mr. Deputy Chairman, Sir, I rise to
support the Consumer Protection Bill, 2019. The consumer protection rights are absolutely
essential to maintain the equilibrium of the market place and to ensure that the bargaining
powers are properly balanced between the buyers and the sellers. The Consumer
Protection Bill, 2019 seeks to replace the Consumer Protection Act of 1986. This 1s a
necessary step because the nature of goods and services has undergone a drastic
transformation and e-commerce has been increasing very rapidly. Moreover, a host of
services like banking, investments, payments, streaming of entertainment services, etc.

are also available online. The influence of advertisements has also increased enormously
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over the last two decades and they play a major role in consumers' decision-making

towards purchasing of products and availing of services.
[THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA) in the Chair|

Sir, the 2019 Bill comprehensively addresses these new concemns, which have
arisen over time, and provides for consumer rights to mitigate these contemporary

challenges while reforming the redressal mechanism for consumer complaints.

Sir, T would like to highlight three strong points of the Bill and voice three concerns
about this Bill. First of all, the Bill introduces the concept of Central Consumer Protection
Authority so as to regulate matters relating to violation of rights of consumers, unfair
trade practices and false or misleading advertisements which are prejudicial to the
interests of public and consumers, and to promote, protect and enforce the rights of
consumers as a class. The CCPA will have powers to initiate class action including
enforcing recall, refund and return of products. It will reduce the burden on the courts

and make the manufacturers of goods and service providers more accountable.

The second strong point of the Bill is that the Consumer Forums have been
replaced by Consumer Disputes Redressal Commissions and pecuniary limits of CDRCs
have been kept at a higher level. It certainly is very desirable. The third strong point
1s that CDRCs are authorised to entertain product liability claims, that 1s, harm caused
to a consumer by such defective product manufactured or sold or by deficiency in

service for the purpose of getting compensation.

Now, [ would tum to the three concerns which I want to highlight. The first one
is that the Bill does not provide for judicial members in the composition of the Commissions
although they exercise judicial functions. The second concern 1s that Clause 12 of the
Bill provides that acts of the Central Authority will be valid even if there are vacancies
or defects in the constitution of the Authority. This is a potentially dangerous provision
as it permits a powerful Authority to proceed with defects, and could be harmful to the

interests of the consumers.

Finally, T would like to ask the hon. Minister, ... (Time-bell rings)... 1 just need
thirty seconds, Sir. A lot of people have talked about misleading advertisements. I would
like to ask the hon. Minister, what 1s being done to prevent blatant advertisements of

wines and liquors pretending to be the advertisements for glasses or pack of playing
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cards. This 1s an insult to our collective intelligence. The Government should not allow
these companies to get away with these kinds of advertisements. Perhaps, heavy taxes

on the advertisements of wine or liquor may be considered.

With this, T strongly support this Bill and advocate its passage. Thank you very

much.

SHRI ANIL DESAI (Maharashtra): Sir, I rise in support of the Consumer Protection
Bill, 2019. The Consumer Protection Act, 1986 was a very wholesome Act meant for the
protection of the consumers. Over a period of time, the things have changed. Rise of
intemational trade, rise in global supply chains and, mainly, the way things have
changed with marketing of e-commerce that has taken place, new delivery forms of
goods and services has emerged. This, naturally, gives more options to the consumers
also. With the emergence of these developments, at the same time, consumer also has
become vulnerable to unfair trade practices in the field. That has made it necessary for
enacting a new law, that is, new enactment in the form of the Consumer Protection Bill,
2019 has emerged. This Bill provides for the establishment of an executive agency,
Central Consumer Protection Authority, to promote, protect and enforce the rights of
consumers, make intervention, when necessary, to prevent consumer detriments arising
from unfair trade practices and to initiate class action including enforcing recall, refund

and return of products.

Sir, CCPA will have an investigation wing which will be headed by Director-General.

It can conduct inquiry and investigations.

This Bill also provides for establishing a Consumer Disputes Redressal Commission
at the district, State and national level. This enactment will enhance the pecuniary
jurisdiction at the district level to ¥ 1 crore, at State level up to ¥ 10 crores and at the

national level exceeding ¥ 10 crores.

This Bill introduces Consumer Mediation Cell also as an alternative dispute
resolution mechanism. Consumer Mediation Cell will be attached to Redressal Commission

at the district, State and national level.

Sir, consumer protection 1s basically needed for things which are arising out of
misleading advertisements in the market. There are encugh stringent and stricter provisions
which have been made in this enactment, in this legislation, which will work as a

detriment to the people or the manufacturers or unscrupulous elements to keep away
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from making frivolous or defective goods and offering defective goods and services. It
also provides for the prosecution against celebrities who endorse these kinds of
misleading advertisements. I think this provision will go a long way in protecting the

consumer’s rights and consumer's interests.

Adulteration of product is another dangerous thing as it has been cited. A few
examples relating to milk were given by Ravi Prakashji. I think it is very alarming. The
Government should take some bold steps and initiate certain things. It will be helpful
for the consumers to protect them from this vulnerability Regarding product liability
also, the manufacturers show something and define something and ultimately the product,
which comes out, 1s defective. The manufacturers and the concerned businessmen
should be taken to task. The provisions, which are made in the Act, should be applied
accordingly and very stringently. Sir, some speakers have made mention about MRP,
that 1s, Maximum Retail Price. I think consumers are extracted to the maximum extent;
they are fleeced and they are cheated on this ground. If one happens to go to airport
or even to the cinema theatre, he has no alternative but to pay much more than the MRP
for products which are available there. It is because he 1s not there in the market or where

the goods are easily available from different competitors. So, this needs to be checked.

I have moved a few amendments to this Bill. And, since in the morning, 1 spoke
to Shr Ramvilas Paswan, the hon. Minister about my doubts, apprehensions and
suggestions, | will be withdrawing my amendments in due course of time. But, the
mention of healthcare, which is not there in this enactment, in this legislation, needs to
be explained by the Minister because there 1s a fear in the minds of the people that
healthcare 1s excluded out of the purview of this Bill, which will tremendously hurt the

sentiment; tremendously hurt the interest of the consumers.

“SIFNl Y&k SIFN”, the awareness programme, which is initiated by the Government,
I think, should be on a very broad level because, ultimately, the stronger the consumer
movement is, naturally, the checks and balances will be working out to the benefit of
the people. ... {Time Bell rings)... So, these are the things which I want to bring to the
notice of the hon. Minister. With these few words, I support the Bill. Thank you.

At v R (s® Ty - mEgy, § SudiRn T@Re fAEe, 2019 R A &
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SHRIMATI VIIILA SATHYANANTH (Tamil Nadu): Sir, I rise to support this Bill.
I want to raise some of the concerns of the consumers and about the existing system.
[ want to raise a few more points which pertain to the new Bill. 1, specially, bring to the
knowledge of the Minister, a very experienced Minister, one of the very great
Parliamentarians, about the provision that the districts courts where the hearings of
these cases are to be held, a mmimum of 500 cases n one year have to be taken up.
If this criterion is not fulfilled by any district court, then that district court has to be
closed. If Tirunelveli has got a district court for the redressal of the consumers, and if
500 cases have not come in a year, then that district court will be closed and the
consumer has to go to the nearby district for redressal. That means, the consumer will
have no intention to appear before the court which is very far and have their grievances
redressed. So, through this, [ wanted to bring to the knowledge of the Minister that there
should not be any ceiling on any court because so much of consumer awareness 1s
needed. The consumers have to be given more awareness so that they can approach
a legal forum and get their things done. If they wanted to have any legal remedy, then,
they have to approach the court. What are the rights of the consumers? Many of them
don't know it. So, until they get an awareness, there will only be fewer cases in the
district courts. Now, I want the Minister to curb the ceiling. There should not be any
ceiling. They can take up any number of cases yearly. The second point is, the existing
svstem, the Central Authority, i.e. the Central Disputes Redressel Commission has been
brought out now. The existing clauses say that there will be a retired district judge in
every district court who will be the President and one will be a lady who is 35 years
or more and they should have a minimum qualification of, at least, a degree. That is all
fine. But now you are changing from a retired judge to a regular district judge. You
already know that a regular district judge has got numerous cases. So, how will they
take up the cases under Consumer Protection Act also? That can also be entrusted to
a district judge. That should not be there. It can be entrusted to a retired judge. Another
Member will be of a Deputy Secretary rank. He will be a Member. It is an official rank.
As rightly pointed out by my Vice-Chairman itself, officials and bureaucrats are involved

in this. So, a woman and a bureaucrat under a regular district judge should not be there.
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Officials should not be there. Those who are really in the field of consumer protection,
who know about that field, can be members of this forum. Also, the existing system is
very good. So, let the existing system prevail under a district judge. One member or
another member mavbe a woman, and that should prevail. In Tamil Nadu, if you have
500 ceiling, then only five courts can exist, one in Tirunelveli, one in Madurai, one in
Coimbatore and two in Chennai. Even Trichy cannot become a court. So, there is no
court at Trichy. We can have only five courts, if you have the ceiling of 500. So, there
is no court in Trichy. Sir, now, the real danger comes to the consumers. So, the
provisions relating to consumer awareness contained in the existing 1986 Act should be
retained here. I support the Bill. But, as far as provisions relating to consumer awareness
are concerned, I suggest for consideration of the hon. Minister to retain the existing
provisions of 1986 Act. ... (Time-bell rings)...Sir, I will take only one more minute. Now,
the hon. Minister has brought a provision relating to misleading advertisements. It is
very good. In 2016, a Hollywood actor, Pierce Brosnan, known to be playing the
character of James Bond, kicked up a controversy when he endorsed to promote a pan
masala brand. It 1s a chewing mixture which 1s said to increase the risk of oral cancer.
Sir, pan masala advertisement is banned in India, because it has got health concerns.
And, any celebrity who endorses such products can be prohibited by the Central
Authority. So, [ welcome this from that point of view. ...(Time-bell-rings)...

Finally, Sir, the CDRC will entertain where value of goods and services does not
exceed T 1 crore. It means, from ¥ 20 lakhs to ¥ 1 crore, the cases will go before the

District Commission.
THE VICE-CHAIRMAN {(SHRI TIRUCHI SI'VA): You conclude now.

SHRIMATT VIJIILA SATHYANANTH: Sir, I will take only one minute. And, from
T 1 crore to ¥ 10 crores, they will have to go to the State Commission. And, if it is more
than ¥ 10 crores, the cases will have to go to the National Commission. But, if it 1s more
than ¥ 10 crores, our people have to come to the National Commission in Delhi. So, my
request, through you, Sir, to the hon. Minister is to set up four circuit benches —

one n Kolkata, one in Mumbai and one in Chennai. So, four circuit benches can be set

up.

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Thank you Vijilaji.
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SHRIMATT VIJILA SATHYANANTH: So, if the case 1s more than ¥ 10 crores, they

can come to the circuit bench. They need not travel from Tirunelveli to Chennai.

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Yes, yes. You can have court at

Tirunelveli, but not at Trichy. Please sit down.
SHRIMATT VIIILA SATHYANANTH: Sir, one minute.

THE VICE-CHAIRMAN (SHRI TIRUCHI SI'VA): No, enough. Please, sit down. You

have already taken two minutes more.

SHRIMATT VINILA SATHYANANTH: Sir, for redressing larger cases of consumers,
we should have four circuit benches — one will be in Mumbai, one will be in Kolkata
and one will be in Chennai, along with the National Commission in Delhi. This is my

request.
I thank you for giving me this opportunity. Thank vou

SHRI KANAKAMEDALA RAVINDRA KUMAR (Andhra Pradesh): Mr. Vice-
Chairman, Sir, I thank you for giving me this opportunity to participate in the discussion.
I support the Bill.

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): One minute. Hon. Finance Minster

wants to say something.

THE MINISTER OF FINANCE AND THE MINISTER OF CORPORATE AFFAIRS
(SHRIMATT NIRMALA SITHARAMAN): Sir, she has already proposed one in Chennai,
one 1n Kolkata and one in Mumbai. Our hon. Ministers are wondering whether the fourth

one can go to Amreli, it will be helpful.

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): She has also mentioned about
courts. She said that Tirunelveli and Madurai will have and Trichy will not have any
court!

SHRIMATI VINILA SATHYANANTH: Sir, T said that Trichy 1s left
out... (Interruptions)...1 was saying that there was no redressal forum there. That 1s what

I was saying.

In view of the change 1n the situation of trading, e-commerce, online business, etc.,

I welcome this Bill which 1s proposed to repeal the old Act.

If you look at the composition, several authorities have been constituted under the

Bill. The first and foremost 1s the establishment of the Central Consumer Authority under
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Clause 10 of the Bill. Under this Clause, a general supervisory power has been given
to the authority. I don’t know whether this authority will be only at Delhi/national level,
not either at State or district level. But, it will supervise the National Commission, State

Commission and District Commission.

Coming to Clause 18, a general power has been given to the authority. Clause
18(2)(c) says, ‘intervene in any proceedings before the District Commissoin or the State
Commuission or the National Commission, as the case may be, in respect of any allegation
of violation of consumer rights or unfair trade practices'. It is nothing, but the intervening
powers of the District Commission, the State Commission and the National Commission.
It is contrary to that. Now, [ come to the other aspect, that 1s, Clause 24, it says, "A
person aggrieved by any order passed by the Central Authority under Sections 20 and
21 may file an appeal to the National Commission within a period of thirty days from
the date of receipt of such order.”

[MRE. DEPUTY CHAIRMAN in the Chair]

Sir, the two clauses, that 1s, Clause 18(2)(c) and Clause 24 are contradicting each
other. In Clause 24, the power of appellate authonty 1s given to the National Commuission.
And, in Clause 18, the same power of intervening 1n any proceedings before the District
Commission or State Commission or National Commission has been given to the Central
Authority. The composition of the Consumer Protection Authority has also not been
specified. Tt is not clear whether the States have been given equal representation or not.
It is also not clear as to what are the qualifications for appointment as a member of the

Consumer Protection Authority. All these things have to be taken care of.

As far as the jurisdictions of the Commissions are concerned, appeal to the
National Commission is also same. Then, Clause 88, which deals with the penalty for
non-compliance of direction of Central Authority. But, what about the non-compliance
of the orders passed by the National Commission or the State Commission? There 1s no
clarity on that count. Only the Central Consumer Protection Authority has got the
Investigating Wing. Powers have also to be given to the District Commission, the State
Commussion, and also the National Commission. Implementation power of the State
Monitoring Authority has to be given. But the entire power has been taken away by
the Central Consumer Protection Authority. It affects the cooperative federalism. Apart

from that, the orders passed by the respective Commissions have to be implemented in
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[Shrimati Vijila Sathyananth)]

a strict manner. For that purpose, judicial officers are required to be recruited at all levels.
This provision was earlier there in the 1986 Act. But, that provision has been removed
in this Bill. The retired judicial officers should be taken into consideration for appointment

at all these levels.
Thank you, Sir.

SHRI BINOY VISWAM (Kerala): Sir, in a general way, this Bill is a welcome Bill.
There is no doubt that the consumer is the king, as Gandhiji said it. But, nowadays,
when Gandhiji is forgotten and Godses are worshipped, the importance that Gandhiji

gave to consumers has also been forgotten

In a market-controlled society, when there is a big attack on consumers for the sake
of profits and profits alone, the protection of consumers needs to be intensified and
strengthened. And, what about the rights of States in this Bill? That is a serious
question. In this Bill, the Central Consumer Protection Authority has become very
strong. And, there are apprehensions expressed by various States that the powers of
the States may be curtailed. The Central Consumer Protection Authority 1s the supreme
body that will decide everything. Its scope 1s really good and great. It can intervene to
prevent misleading advertisements. It can prevent endorsement by the celebrities. It can
prevent unfair trade practices. They can do all these things. But, there is a real doubt
that many of the provisions in the Bill may, sometimes, clash with the authority of the
Competition Commission of India. That 1s also a matter to be clarified when the Minister
replies to this debate. The Competition Commission of India is a very strong body
existing in the country. It is a question mark whether they implement their duty in a
proper way or not! But, one can expect that the authority of the Government, which it
has attained through this Bill, should not be in clash with another agency of the
Government itself, which 1s called the Competition Commission of India. That 1s also
important. The Acts are becoming a big enemy of the people, the consumers everywhere.
Take the example of 1odised salt. A big hype is there in the form of propaganda. It has
been proved now. Many of the celebrated brands of 1odised salt are the cause of cancer
among the people. It is a serious health hazard. How can we prevent this? It needs
proper action and proper check up at the ground level itself. A supreme body, standing

somewhere in Delhi, dictating everything and controlling everything, may not be effective.



Government [6 August, 2019] Bills 75

In many States, including my State of Kerala, there are very powerful agencies to protect
the consumers’ rights. The State Commissions, District Commissions and lower-level
authorities are all doing their level best to protect the consumers’ rights. The rights of
the lower level agencies, including that of the State level Commissions, District level
Commissions should be protected in a proper way. There is no question of the Central
authority coming in the way and preventing them from doing their rightful and legal task.

This 1s the point which T would like to place here.

The big builders are now playing havoc in the country, with great propaganda. If
you open a newspaper, evervday, we see on the front page very, very attractive
advertisements. Many people, unknowingly, fall prev to it. After joining and paving the
installments, many times, they are befooled. In the State of Kerala, violating the coastal
regulations, builders built up high rises and the poor people, out of innocence, join these
big high-rise schemes. Now, the Supreme Court came, rightly it came on the scene, and
told them that this cannot be allowed. Who are the losers? The losers are the people
who paid their money to have a flat in those attractive houses. On such issues, this is
the real issue, that no builder, no money maker has a right to violate laws of the country
and cheat the consumers. So, this Bill should seek to protect the consumers, and check
builders not to violate the rules. There should not be violation of rules on the part of
the builders. In many places, builders, all over the country, violate so many of the laws
and this cannot be allowed to continue. It should be prevented. With these words, [

conclude.
MR. DEPUTY CHAIRMAN: Thank you, Binoy Viswamji. Now, Kuman Selja.

KUMARI SELJA : Sir, I welcome this Bill. Of course, it goes without saying, so
many of my colleagues have already pointed it out that the first Bill, which became an
Act, came in 1986. Rajivji brought in so many revolutionary Bills, which have benefited
the people in many ways. This 1s something which 1s evolving, because markets are
evolving, the system 1s evolving, new kind of technology is coming in, etc. So, [
welcome this Bill. You have brought in many clauses. The two points are the foundation
of this Consumer Protection Bill, one is that every consumer should get a fair deal in
goods and services. Number two, if he has any cause for complaint, he should get
speedy redressal. And the Bill should protect these rights of the consumer. Sir, | won't
go into the points which have already been raised by my esteemed colleagues regarding
the federal structure, over-centralisation, etc. But, Sir, I will come to two-three other

points.
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[Kumari Selja]

Sir, the Standing Committee had given many recommendations. I shall just mention
two recommendations which have not been factored in by this Bill. Number one 1s that
the Standing Committee had recommended that well-equipped laboratory should be
established in the country to deal with the issue of adulteration in products such as
food, fertilizers, etc. Now, the Bill does not take this into account and you have not really
shown the way for establishment of more laboratories in the Government sector. So, we
don't know what the private sector will do. You can't leave it all to the mercies of the

private sector.

Number two, you have defined 'person’ and you have taken various organisations,
other things into account. But you have excluded local authorities. As per the
recommendation of the Standing Committee, you should have included local authorities.
But you have not taken that also into account because services are rendered by local
authorities. |, 3K authorities T Government, standards set-up &l H], 1 private
sector RIT follow T2 TdHE @l oS, oldel 3NN & Wed daa Sl 8-l
41ieg | Unfortunately, today we expect [eh 3R ¥a=1He &1 $8 &, authority &1 $&
& dl 9% substandard @1 BNT| ¥H 9 &IRUN Pl d&al aMey and you must factor
in local authorities which are giving services to the consumer. 3R 3Hb] d&i dle 4
gfdast €T et @ where will the consumer go?

Sir, misleading advertisements &1 sgd 9l §s &, YE®BI AUAISIUAT experience
gl B9 dWd & b SE-SE WY 8Y 98 @l 91d 8l @1 For example, RO @l
advertisement 81 Y81 & | 394 BHN celebrities 9l &, AN colleagues it §, 87 e
& ol 2, Wil RO @l we &Y ¥ 8 aﬁﬂwmconsmerﬂﬁﬂ%qﬁw
fF P technology e & SF-HT g €1 €, I9H 91 fancy ool fowmdt
W%Iﬁmﬁﬂﬁﬁ@ﬂﬁw%commerﬁwﬁaﬁw
T2l o Aty (=Eem)...

it ot ;- pun 48 A &9 A A Al |

FURY ¥ieton : 39 A € €l 81 9% fancy ol [GWETHY celebrities T
gl $d &, o 9 follow ®Y ofd & [ 3Dl 910 &g @ fll ¥, S9&F IR |
HIET a8 |

Y, U q7d 31 & fth 9d celebrities 34l UHIE &¥d 8, dl 399 celebrities
a1 Eg\‘ﬁ endorsers & | SHY ¥% fomdl & f “No endorser will be liable to pay penalty
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if the person has done due diligence regarding the product” Sir, what is this due
diligence? Kindly define that. @& @1 due dilligence @ il 3IH®I due diligence &
F1 R system &7 Liability a1 &1 ST@fl @ff a2 due diligence %1 @1, 319 IHH
I # Al SR educate DIIY fF T HH TFTI

Sir, herbal products ®T &I &1 31701 freft 1 disr 1 &4t 9 <d €1 [ Usa
A Up goril Rl @1 @' &7 F g9l & S IHH B E, SUh IN H FH AL
HIeH | H SfusTl 3rwd Aol gl i0h weh 9y R e o, e, dl #9199 o fer
3R x5, and my scalp was on fire. ¥ Sa-1 SITE1 reaction T30, THST &
=&t arn, TR U@l df S99 small print § FeT o981 o, *detergent-base’, IHH ol forn
o, oifhT Topefifpe) & & foran oft <= =ian| o9 a8 &4l QTE[‘ @l detergent-base
T WY, 39 @WE 3 AN g W E 9@ 70 59 99 & v g3l FET consumer forum
ot usme g <ol w1 osard v gl el aat St A @Rl b ga <N w
suo moty T Y% | Rl Ulsde W o <d € % I vegan ¥ What is vegan?
What is vegan and organic? I¥h N H, IHDI O8 H, IFHI SIS H consumer HEl
st 9, § <) ﬁﬁESﬂYTﬁI F9d o H 9t g 91l manufacturer #1 educate
Wﬁﬁﬁconsmerﬁﬁﬂqwmmﬁﬂfﬁﬁﬁwmﬁﬁwﬁw
G Al oIl & [l @l w6 w srell 9 & @ Ted &2 8Y e &
Eﬂm endorse B 8 ®, P8 sex determination &Y Y81 ¥ SHb g1 H 30 @
TR ofil? ST TRE U fake goods €1 316 39 3ifFHesd 9MSY| HET Omega watches
el wE ¥ <l @l €181, 9R-9R g9 H Montblanc watches el w&) €1 W, 48
FT TR ¥ A SN e ol fHerdl € 99 1R 4T anuel g8 wel MR @
getft, @IfF P consumer T F BT fF T S TR H fornm, e forn, feveac
Wﬁvl?ﬂlﬂﬁﬁsﬂﬁmﬁm@?remesmléﬁﬁﬂfmlmmﬁﬁhﬁ
TR ST

¥, w9l multi-national companies 31 g €, S 9 d 9§ sarn ﬂl’tz':‘ﬂl i
T SiS! SRl U] F& consumers P1 4RI & 3R ¥ as a consumer P& &l §1 H
o SlIg] ofd SR U ot iR efll av defective Mabell 3ik o9 1 39 vy gobH
W Qb T Al SR e dEl B g gEd AR gw A B qed § e dbaa
99 T € A SABT PO Al liability 1, S g9 991 €1 S g3 FEl 9§ amm
@l & ToiRau, 3¢ ®RU Yicae a8 u¥ AT &1 redressal 8111 These are unfair
practices. Consumer @I fair deal fier =Ryl

|, H o efe wige d wEd b 9R F e ol arel b fed farmers
Pl spurious seeds [Field &, Bicangay § fa@e &, ferd <l el w€1 & 1 sy 4=
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EEE

FEl SMYM? F a8 redressal & T STOM? SAP ARI B 6 8?7 IR, T8
AT wWige ¥ U R 3eHl, 5 vendor W ¥ 31 SN consumer 1 1S9 S
A amo 4 Ay fagary $ a1 B Vendor B 3R Al BART TR €1 98 7R
gihel W BIELBIET =5l oy 9 Y1 & S HieW Tl & 6 IUhl w1 ga
AT I TR o w1 AN €, g8 w9 T U] S9! T IRiet ST 2
I Y TR consumer ¥ SN MA H ¥ A HiEed ¥ ¥, SN SN o® AW WG
wel &, 9qp! Al Ay & ¥ [F g8 @ W] w1 & W, S sl Al gue die gl
IS |

sft guermufe - grare deen S sl wow MR

it Ao R R IromE & faeel) - Suwwi Helay, aMud 59 el
et w2 Yl ara-dl a1 den ol SR @A1] b fg 3 Ul g=idig dedl §1 Y,
59 Wd & 3igY B UEE U € W1 ARSI & Y 9gd ot €1 e MieEd
w9 SUHRET BT TREOT B | W IR Y By O Al o ot € o
SUHIGT U ATTR] ST g HEYH bRl &1 A9 g & AHel W 3R &4 @l
o, < U € AR B g Sidey STgg B QT bl 1 ferad € SH S
wrel wHleE fiear €1 wled @) a9 | 98 Gl S §T @ eiivglern # ugl
el ¥, ®ul WAL, goliFRie sear @l 81 ellee & eRv g gqar fordl oI
¥ 3R IAHT WIS YA B I sl &1 PR ATSRE & Amel |, gap
& A |y SR @eRen wf oe fb R aw dMET §, @ &Y $usl @l st M
Y, Y @dl bl ST USI A el-3eltl M EY, AUl Busl w1 wiel yaR
&k, siacd @l dHIT Radrpy ag gal Jifbe A 7l o<, a8 Hogpar Sl el
gl

AR, GIRI, IR AT Ugde EYee] H IuHiEi $1 e oF - H A
Tl QI T, bl ) Y el ¥, Brad 4R d, § anuwl §dr @ied g b 69
giftged d dH-aR T1% &t = &1 U491 Uh SURERT 9 o form T S Siie Jel
g% ¥, SUBI =6 B form W wE B 9ud aR 0 g ofl 9= uar ¥ sud
¢ alell @1 M A€ uar ® b g o Bl ®, R fordr ¥, Bl qar fordt ®
PA- TSl o §, A€ S g Wl E, A ARl S €1 IWh 40,000 T & OICH
@) Sl Tel 83 ® oY Iual [fer 8 w59 9 9 | W ) 9 999 3=l
grger Tt St 9 39 A € o fasuEl  SIRT Teld SHeRT T 379 A
bl <1 bl B a1 Sl vl §, ol §¥ elRE bl AT 3i1Y €1 Hiel #1 Hall bl g
¥ AR Sevd USY U e oM 9ol & 9ol &l UidHE 3l §, S9d o1 31U
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gad W FEg QA1 Gl g1 oMU e g €1 7S] WEH Wl €, R €
daud § QE-09 UeR Qwd ol I8 8, 99 dgewd] @) el ddl 8 elishei, ik
T FH R UGS gl &9 BY 97T BT HR1 Al U Bienm feY gep AR
gl 59 TP & W 9ME UER B ¥ 59 W NiEd WU 9 AUS T 9wl Fih
Al TR 20 T B Abel AR WG| oF dihd O g9 F | B [fEE o
TE] ®, e &1 9% ofal o fe ey o1 981 B e offe ae S
T UHR B oc & €T E AL § IUBT o9 A U SN €T ¥, HhiRB del e
el & & o fawa @Ryl 3t ¥ 9 U S | g9 AR A o 5 a9 artii
sy & yEr € A1 ueEly dd ofl e S g g eee ey € afd s
ST WK @ o Y &2, a1 o MiEd w0 A U g9 a1 & BrEal $Y Hdd
T 31T T HH-U-HH LT STAHRT BT ST T Sferg, o 321 €1 3 Susrwmai
P S B BE AT PIIY] SaRi] 9N, BT W N WWe UEN WY, S oF
Ml W AF M B AW BE b, GHH o G Sefle FRar g1 st & e
4 g4 Nel &1 wHRid ®edl § dgd-gd, Hade |

DR. AMEE YAINIK (Gujarat): Sir, thank you for giving me this opportunity to
speak on this Bill. First and foremost, I would definitely thank the hon. Minister for
bringing a very comprehensive Bill, but I would like to make a few suggestions. The Bill
has come with two very important components which were missing in the earlier Bill.
We brought the Bill in 1986 and that was the time when consumer protection was very
much required. There was a starting point of trans-border trade and the markets were
flooded with goods, service providers, and it has grown multi-fold now. Obviously, with
online sales, telemarketing, and all kinds of other services that are being provided today

in the market, consumerism has also gone up. But the fact remains fF IT® Taw

consumers & ISIERI %‘ S?Tcﬁ 8 fagr U1 ¥- Consumer Protection Act. ¥ &l
wilhH aiIY 37101 S colleagues &1 Gl I§ &1 O b dgl AHdl & [ 98 Y
BRA H 9, 9% 9% [SReae BRA 8§ ' BRY 8 A1 T¥Ed BRA &1 Pecuniary
jurisdiction §@l fegr a1 €, from % 1 crore T 10 crore and above ¥ 10 crore. ¥g
consumer I U el & [F IFH Sl [Ehidea Uede &2 T €, I6E oY IS
byl o &1 W, g brwl baed &1 ol €1 <l # ugel Sl bl g, s ol gae
ST Ay 8, d Seb g dgd important ¥, g8 CCPA ¥ Sl Central Authority 3T
constitute HT &, T regulatory mechanism HT qga &1 STwd off, 98 g &1 T4 fhl
) Ude P revisit BT TR B, dl A8 b dgd A=l mechanism ey ¥l e, I
aﬁﬁﬂﬁiﬂﬁﬂfﬂ?ﬁﬁ,Gﬁ?ﬂﬂﬁTﬁWﬁIW%ﬁﬁWcommerfﬁ@@ﬁ
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1, consumer P UHT Hidd Bl € 6 IHH ARI cheating 8% &, a1 why should only
a consumer feel and worry about his right? $H Tae H 911 authority €, 39 3R 3MY
strengthen Fel € IP URI committees S & & 31U product liability, <11 <RI
WG Sl 3¢ &, il el & Yae H A8l e, g8 9gd o]l §, ol I8 product
liability S manufactures & S9 TX SN el ¥1 3R I HHTT product liability TF
IR WedT & Sl BiE™ €, 99 W ostudy ddl & 1 consumer 1 damages & TTT
ST AT ST SR sl 9 #wee ot 9 o ugaft Wwﬁ[wﬁﬁlawyers
Sl T faa T € W OEH I€ A€l o @Ry b €9 U litigious country i
q1d &Y W8 W, lawyersfﬁ‘ﬁ\[ﬁﬂﬁww, Sl TeNd Usdl B %, @ d &
e ¥ 9 [ At form H SRl ¥ 9FH1 TWSH & fAC YuAl TS ¥, application
e & U gul Usal ¥ lawyers @1 @€l €N I, consumers Bl TN MY
foolproof & usdex ad B, 1 a8 product hability &1 definition # &1 31 w4l &,
dl $H 39 T Authority & U, U FHHCT &1 WEHH SId § 6 9 € g8f 9 ga
stringent CEI é dl consumers @l 50 UIEC hIH ﬁ STl Agl EXl el # sy Ag
o o I €, S R 9T Sff ¥ S 3R Ue o= T | 9arn R SO minute

fom B & 5 U & w H megnifying glass @1 SeRd Usdl €1 39 U@
8] uld &, what are the components, constituents, manufacturing date, expiry date. So,

I think the onus should be put on the manufacturers. ¥% 3+, the quality control,
that 1s another part which this Committee should take. T would request hon. Minister
to see that these things are put by way of a mechanism with the authority. <l 89
TRIE product liability 9% &gd discipline 31 S| Sir, one more thing, 31O I
fb 2 3R suo mom class action 9 initiate v Hebdl &1 ¥R, § U] W Uk
conflict 2w &1 i class action suo mofu can be imtiated under 220 writ jurisdiction
of the court structure. ¥X, T WX 9 suo motu B o117 3V class action and litigation
hd Bl WY S4d 9N H 3uc] U delR by 291 =R wl [ would request you
o5 a9 s ST a1 ST 7 class action suo motu Y o ThA? IR, TRRT @iEe
&, that this authority has got its regulatory mechanism and also has got a Director-
General for investigation. b 3 fraud ®ef B0 82 WY, § 0P example ST AEdl E
i 1986 Tae Ueel HoygHY WO Bl o € el H a0El Saedv o el g1 Ad
friend 9 Ub YW d b gsdeigeiie Q@ fb weay qRA @1 7| 150 eudl A
ferfl, @ ORI oUW H o o, olfbe g€ faeell W A o - €9 young 9,
& et mrhe @ft audt E ofl, O 99 R oW i w1 ueie aren i 89
wiell, ol SHd 3ey ¥ g1 yRr Fed | g Bl sy edil Sk HeeY wYSg|
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W, B9 P HUR TP HENT OF 9 IT, T gan W I fSoeft # pHE-AT
Hrg] 272U RIi ysdeiguitic t Al [BA1? ard IH®] Ubail . (@Een). A8
friend & =1 f& == 30 lawyer 94 STe, 1 gHE) U remedy GCQ\E?ﬂI v, 3 e
SilER Qﬁlﬁﬁﬁﬂﬂ dl derdl 3 €l €1 34 IHBI complexion change 81 A1 & |
A% 39 SIS 81 TN &1 AU ATAIST Hk $8 81 3R Feberdl go 3R §1 6,
frauds & T 9 Director-General @1 3imu= Wifes= fhar & dg dgd g sr=a1 2
3y Sl 2GSt QT e @ SiSem b S9d urg gl BAd 81, ol usel 9 ofiE
B b 24 WEHS 9 frauds B B ®, d PEl W AN [FH Sw W 8 B &, e
3+ loopholes @1 311U plug @&¥ ¥ | Sir, this is with the authority. Secondly, 3149
TeRgde oldel ¥, & eldel W 3R e oldv 9 RN 818 21 That wil give
advice. Sir generally, advice to whom! Because, the Minister is in charge. H¥, 3114 34!
oSl wiol B Al modify w¥ch U1 TRy [ advisory capacity also for the consumers
ol overall Advisory Committee Bl SV 3R 39 3ig oo &l el empowerment
B WY1 9 1 TR Bl ¥ Sl oy @l Wl ¥ R, dhogHe 370 3
Tl TS &1 U€ 3 Th gIRT draw back o7 &1 ¥ W, TRRT @ge q31 3M0R]
A FE & 9% A S fraudulent advertisements - misleading advertisements Eﬁ;"ﬁ
a1 Aferfad? teriHe i e ¥ Al terie § ad o1 4 teacigore o ¥
o smue! Tt fre SIeeft erepM @ell Sl Srer o9 '1 S| ardl celebrity WX
T el &= & & they should go for due diligence. 341 due diligence &1 onus
9 ot e A w01 el o 9 feths @Y & foTT SR Lawyer @gil| ¥R,
Tg 9l due diligence 8y misleading advertisement & fore Aferfsdla &1 s wE,
T Hard [l A A@ER A raise R €1 @ @i €T S, 9 manufacturer
g b gH e S R GERmT $X & faU @ e €l ' Y gl [ H @
e $Y I8 E 1 1 PN I8! §1 TR, S AT AMUBT T AR HHST I w8l
IR, FEl ¥ Sl foolproof BRI & W HogaR & U HEHEH SIM & AT ¢ =1
ﬂﬁm?ﬂqﬁﬂl—ﬁ%l T, J§ W U 3R F9eE &1 9% 91, and then T will
stop. ¥, &9 redressal system @l 91 Ped §, dl ﬂ?ﬁ 3 geprer aut Sf @) S99 Ae
A TS 7B can anything be sold? dl aE ol concept ¥, AT UP ollgd &1 oI+ ARy
% anything cannot be sold like that. $HY Iﬂm H 954 discipline 311 SN | 3R
WisdeH H discipline 311 8, A1 BoYHT Bl cbelld B Bldl &1 WY, [ 9@ d Wl
Q?IUW Bl 91 3t 2, @8 ol w9 '8 S And, the last point, Sir, J& 9 Hel ¥
Tth over-centralisation of power g T B, WY ultimately S-S 9% Ude Gl ®,
T Ul "ol ¥ 1% Mo ¥ District Collector ®1 W1 STel f&n ¥, SEfd g8
administrative <H 9 B g =T e 21 899 8¢ <9 # District Collector &1
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sied fear ¥ so) gual SRyl sadl 9 odl € b aw 919 39 =9 @) siewg
TET ¢ URT €1 g2 ATTHI T 96 qE A7 off T AT oY 39 W OSRI TR
dl e TEe UH d9gd Holgd T TR | Then, final word is about consumer justice.
IE ultimately SIReH oF & 7 & 3R BhogmR SiRed § 3R g€ dogay RRed
& U Uge € AEl U ¥, IH@! reach €1 €T Rl € A SUHT awareness HIAI
A1 9gd SR €1 9 awareness programmes ¥ H1 there should be some kind of a
proper fund, some kind of a proper method and some kind of a proper way, foRTI f&F
HOYHT PI Tl e, FIM, the last line, &H =Te feharl T Pe, olfeh SN seller Bl
& g8 HogW Pl weaker section B WHSKI & g€ WHS ¥ b ¥E buyer AT €,
sl & H oSl E)TTI g 39 UY A UL this concept has to change now, if
we are bringing a new Bill. With these words, | make my suggestions and | request the
hon. Minister to take these practical suggestions into consideration. If you are not
sending this Bill to a Select Committee, then please incorporate these changes. Thank

you, Sir.

o TP wdel (M wEn - 9FH Syl Sft a% Suwk SR AR
qgd &1 HEwyu fOEe ¥ AR ¥E U wgd 99! Akl 4 21 wel 9 $El uQdd Al
IR ® AR S Saed © g8 o Sudie & dfha S e ot 5o RUeR
B W E 9 urln, e, e, femft €1 Isw uw T wee & oAred 9
T SR &1 T8 oft fF acive Rerf # 50 @9a, 89 TR, 368 Al SN fRT T
o, ToF 9§ 86 T, 34 TR WISl o1 RGO Thal =1 &1 S4d gei-ae § a8
A1 e <edn € 6 ag dl arsdfawar § & o § sieer] T 8F & ERo dndi
@l digie U8 e 3 U8 e ol €, o wlvo & RieR gU 8 3l SHs)
SAFEH] BIH & U o A8l 311 Ulg &, [P avig ¥ ids] &l Sar] 9 gl
et uig 21

AR SuRAml ofl, wHeTRdT b wEmw | Al T ayen S @1 S SR g
A < BN B E, A IDI BT AR DU A BTSN B T W BIs FHEor
B R IR e o i 15 e 2 s Mot B ) e £ G B 2 B B e S T
U P, S e SuHiERT W1 ¥ oI Soued |l §, g€ e o7 St 1 RPN
elal &1 fpad € o T g € Sl Saures B efEe 9 W6 o oI © | U giet
4§ gIdl <, Fsewr e gl & 39sl siad 9 Afas FeiRd eed & 6 gH
W EANT Tl @nTd et ®, Tohaenn el o1 & | HE 3A e b A1 61 SHB!
dind FeiRd &1 widl 81 fear €1 b T faaw ok d9 ot 8, ol sl wea
B BiHd # FERT TET HRogrr €1 SS9 g B 81 B0 § e o S
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€ o a8 Suwid A1 SF TE aren ¥ § FEed $ A g e e & Sored
&1 dd W Sl avw 9 FeiRa @4 =Ry, S e qeu & sEr woSHS)
B T B, dllh A B oAl ITHT AW el qE IR g€ S g9 Adh

A SR Sff, H @1 Yea o wmedl §1 qEEE we 7elad St o
e a7 ¥ 3R SeM SuwiRmRi & TWeTT % fog dret wa Ry € afe § s
Teh e HRAT Aredl § 16 gou R B Bls U dwel g ey, S e i
Bl @lId b AER W bl ed FaiRd w3 [ s8qd st dd feedl 4 gred
H el el @l St

IRT G A, S U bl HEBR ¥, b g ¥ WhR budl 8 - Heh
g | 3R A fdwar &1 v AR srest 7et gl feam €T e smem, i
1 ferpeeiepeor &1 fhan smem, @) A €W oW @ew a% WET ugd | # aw
gl &1 =redl g b Sl s o) el wav 1 i & S offier s EeRi
H e wfRy| S el TR @ eERen €, § AFEE e ARed 9 e de
redl § b g9 oY sclicb & b 11 I, ol Sed el =R Frer 8 ol
F1 EREW ' H gaen enfll sufaT sHel wlie wR a6 A Sl

RIS, IUAIFTRH] B STEd B b Ay G SR qe9d g3 syl
&1 SIFRedkdl &1 b HETSE g e aHiiie eriedl o3 "aed &1 8§ e
AT HEled A e SR @l § 6 A e 3k el Bl 59 RE
O uldilérg b sy forad S9el G SEer] w8, difd SEd e i d e
H, fpami | ol TRl & @ | SIRReddl Ug] $Y A AR STl 3961 Ml &
ST €, O 93] 39 RIM T o S T, IP] ARRT B b, #gq HY b |
SHA I Fedl =R e

T Sugafa TEled, Tt Sft @ sw o Y B uEeE e TR
Yl A9 AR IS-9% FAed Aa® F AUl G H S S e B S
& 3R IYh dE Sl bl FREn 2idl 8 sHd [y Al Blg e gl =niey | 1|
b1 fagard o A SfiY, S fagdard &1 efer 9 oy, oy s feen d ol @awen wd |

AR SuHTe WEled, § S HIEM W HIBR § AUE el A § b
Tii%ad wu 9 S sed o9 g 8 (6 sfirsi & HeAH 9, wal b "EgH 9 Ag S
F YA R S & [ S % IWHR FE J81 Ol AR Y el &, S M
U SR 38 B WEH HERI A Sl ared geiE QY §, 99 UY HYBR aPTel &,
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[t e T

H T de PR Ared g1 A I STl Heled, SN a6 b Wl H 31O A
T BT Aredl § fd

TR A RS g3 ofiv ge qrar bl &,
gRT 951 =dl 31 g S| |9F &,
HR S b E H omel | Bet IdE B

€ IA1g |
ot SRR - o= | A EE S ).
St SR g - W, T |

off FuvpvTafer : s Sf AR w9 @ Stare O T (@) ST St ard
95d 9N Wiy €| ().

shacht srm geaeT - w9, § [ us issue WS el
it guepmfer - A HE Sl @) Sere a9 gl Al w2 Sl @)
SHRIMATI JAYA BACHCHAN : Sir, he is yielding.

MR. DEPUTY CHAIRMAN : No, he is not yielding. 3iR < =1 a1y €1 39w
H oIl AT AT E, AN ATRT Usel o a1 @i Bl |l g "I @ uS |

sfieft SR g=ae - ¥R, § wivor €T @ W€ §, H clarification @ €T §1 [ am saying
just give me opportunity for one second. I want to clarify something. In this House, ¥&1
®8l [ celebrities wrong andorsements &<l &, public @1 THIE HEll & | AT ITeld
gru &1 § I8 sl =Edl g b S celebrities @13 19 endorse dl &, ol IUG!
gy, THI B bl ©, W@ﬁﬁﬁﬂgﬁﬁmanufacmrers@%, il
spurious goods @1 3= goods ®I copy HXb spuriously ITH! market H F=d T
Foreepl asie ¥ celebrities & HUY d%d pressure USdl ®, through lawyers 3{l¥
celebrities @1 unnecessary harassment @1 |l ®1 Gsdl & | [ am just clearing the
point which Amee ji, Sanjay ji and Selja j1 have brought.

sff goevmafy - aeg = S

JRIIFIT T, EET 3R Aesit-e faavor wHt (sft vefeems armam) - sugwmfa
wEIGH, H U] 3R THT A T Bl Ag-agd GearG adl @redl g1 H SR
gl 431 g1 § o 83 @Wige &l e $vdl o ¥el §, e A den 1 g1 el
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4.00 ..

T H | SR FEl W Roas AR AR 59 W Al € 01 Y A € Fel © i
15 & & arex g1 |9l A el &1 du1 ol of ik 9 Ay e AN, el
T & Ued TH UF IR GHl AFEE HEEl B G W Ogerd o s S o
suggestions €, S9 W discussion &1 | IHH Ahwt o w9 S AN T
B, &9 oid Uadl dYd @ oyl oY @ wwa el 'V, 98 omg @i & |
TR €W @ TSl 9 FEL qfed 1977 W, oW W Wlld WA H AT, 9 H EHT EH
consumers protection & Halel B Fa bl brH fhar %I 34’(@\?4? 2017 ﬁ, old gH
H=T § 9, <9 €99 U International Conference T getars off, ST Igames AFHE
geEE Sft 7 99 wes | fhan el 98 Conference AT garg s off, d1feh &4
s fava &l Hec & gh | g FHH NGOs &1 et Hifsan areli &1 gefrn aiiv gl
T AN B A AT I Conference H EHY TNH WISC Bl ARIBT T A% @I
®M A 3R SHd Sig A el SR & WD § (b w9 g 81 & qrase A
FET A wEl Wi o el 8 €1 Wfd ¥ SNE WY g€ I B ¥ e o
TE P FH N, TF I TRE S @Rl B goed b s Ah |

Y 9 W Al pe dier 9 gsd, R | A gewdi A gl e e
v ¥ H 9 [l B eare o dedl g1 B i St 9 e @ efee
3Tells 9! =1 dlel IculEehi & Hag H Ue "He Y= ATld & Heel § 9gd e
wriged 331yl fasid Me off 9 s ured S & day sl Sid vl Qe
Ered St 9 el i e 9@ Select Committee former judges ¥ §RT headed off
i wie 1 IW @l bl sel & 1 gEvT Seid bEl b wid] i dften Hawi
H1 TEf T Tl S Consumer Protection Council & R H «ff aTRTT o fF
UGB! Ve TGN Ud g WGN & ik centralize ¥ 291 1= ¥

I 91 st o, derfer Sft 9ol it X e awi St 9@l S wer R
T fasvE @ arddl & Radre $e 9 $el dRae el @Ryl st stR ueAr
Sit o wEden WaF Sft 9 H@t araearat Al vl =1 % b St W Em s
& e ot 9, aefl 9 wri 9T € Afew 99wy ) g BIRm ot off e wih
FE & wfl T B gemd g9 9wy W TEwhye @Y 9 dHey § g €1 AR
394 9 ol @) et

IYh d1g S W oled Sl A e e w1l e dwrg Sl 9 Seudaw
& weer A pell #fl AR Fre ol 9 gadlegd), sl stk Afkensii & uldflee &
wHaer 1 el | A dlue. giernn s | gl ofiY TEE dIS & HEy 1 del | e
Fre & Heg 1 foded a8 BT ¥ Th R Rah dga et 9 B Bl dedl ©,
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EIRIEIEEIRCEEIS]

dl 91 W AR o & AR Al 86 I T@HHT & qR S € a1 S99 $F R
A1 el €1 § MU Pl g R Food Security Act BHRT a9 €31 <&l €, @%
1 U P Y A IR T A1) S FE Y g Al <9 AW Al Bl oFE I@ off
Sid ¥gel Ta-itie g9 90 uvde HisgSl adl 81 wH <1 vud fbell € 8w dH v
fehell dmael o €, STafh & T g 20 IUF fhell ofiv @ee 30 ¥ fhell $T &%
H wRied €1 §A 350 YR Bl AT g fG31 o 75 59 ' 59 W gal Aiegs
ad &, o ¥9 39 streamline maﬁ,aﬁﬂmwﬁmwaﬁﬁW|
11 e | ) 4 N T L e 1 R B RS 1 e R B REA 1 L T I e | 1
&, SHih SHNT 18Ul online & oY uwdipng Hl w@ e Ugd =@l © 1 ollbd e
H Srel arTell =i & STel | oSl Mol & 3R beneficiaries T TR € EH
HE g8t 98 PP 9 dlell B AL <@ Ahd € | Tl 9 end to end computerized
ay faar R, olfes by ol gud feamd €t €1
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SHRI DEREK O’BRIEN: Sir, I have a point of order.

SHRI MADHUSUDAN MISTRY (Gujarat) : Sir, | have a point of order.
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MR. DEPUTY CHAIRMAN: One Minute, Derekji, SHa1d 3o 1=l do dy
EIEGRS

THE MINISTER OF STATE IN THE MINISTRY OF EXTERNAL AFFAIRS, AND
THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY AFFAIRS
(SHRI V. MURALEEDHARAN): Sir, we have distributed a Supplementary List of Business.
The basic purpose is that in today's List of Business, the National Institute of Design
(Amendment) Bill was not listed. Since that has been listed now, and as the Chairman
had, in the morning announced; so, after this Bill, regarding the Public Premises (Eviction
of Unauthorised Occupants) Amendment Bill, 2019, T would request that the National
Institute of Design (Amendment) Bill also may be taken up and passed today. Regarding
tomorrow, since tomorrow 1s the last day of the Session, and the Government has got
many Bills which have been already passed by the Lok Sabha, and are pending before
the Rajya Sabha, my request is that, if tomorrow, we decide not to have Zero Hour, from
11'0 clock onwards, we can take up the Legislative Business, if the House and the

Chairman agrees. This 1s my request. ... (Interruptions) ...
SHRI DEREK O'BRIEN: Sir, my point of order.
SHRI MADHUSUDAN MISTRY: Sir, I have a point of order.
MR DEPUTY CHAIRMAN: Yes, Derekji.

SHRI DEREK O'BRIEN: Sir, under Rule 29, two Bills were listed in the morning, One

1s, Shri Ramvilas Paswan, Mantriji's Consumer Protection Bill and the Public Premises
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(BEviction of Unauthorised Occupants) Amendment Bill. There were two Bills. Informally,
we agreed that a third Bill would be listed. We all agreed that this is one-hour Bill. This
is the National Institute of Design (Amendment) Bill, so the students can get their
certificates. There were three Bills. Now, Sir, we need your protection. At 4.30 p.m ., they
are listing again another two Bills. Why are they doing this? Is it to provoke us or is

it casual? I am saying this with all honesty. .. (Interruptions) ...
MR. DEPUTY CHAIRMAN: Please.

SHRI DEREK O'BRIEN: Do you want to take Parliament for granted? We are here
trying to work for the integrity of Parliament. You cannot take Parliament for granted.
At 4.30 pm., you have announced two more Bills. Hither they are typographical errors,
in which case, I will sit down, or, this is, you know, Parliament is running and it is
Tuesday afternoon, 9Te¥ &R¥ & & &, aal & ¥4 iR am dATI Let us know
1t.

SHRI MADHUSUDAN MISTRY: Sir, I have a point of order.
MRE. DEPUTY CHAIRMAN: Are you on the same point of order?
SHRI MADHUSUDAN MISTRY: It 1s regarding arrangement of Business.

it suemfer - a2 St A o) wen, wEER e Sft 9 siier <) Iud e
i ferfg wse e ) 1L (SEEm)...

SHRI MADHUSUDAN MISTRY: Regarding the Business of the dav, I can
understand that you are putting some more Bills. In the listed Business, in the morning,
there was another Bill of Shri Hardeep Singh Puri which was put off, the Public Premises
{Eviction of Unauthorised Occupants) Amendment Bill, 2019. Now, that Bill has just gone
and some new Bills are coming. This kind of a thing [ have been observing in the House.
I was the Chief Whip in the Lok Sabha for...{Interruptions).. Let me speak.
(Interruptions) ... This kind of a thing has been happening day in and day out. Every
day something is happening. Every day, the Government seems to have a habit that vou
just take this Bill and pass it. ... (Interruptions)... Don't take it as a matter of right, for

heaven's sake. .. (Interruptions)... We need your protection. .. (Intervuptions) ...
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SHRI V. MURALEEDHARAN : We would like the Opposition also to cooperate.
... (Interruptions) ...

MR. DEPUTY CHAIRMAN: I shall first put the Amendment moved by Shri Derek
O'Brien for reference of the Consumer Protection Bill, 2019, as passed by Lok Sabha, to
a Select Committee of the Rajya Sabha to vote. The question is:

"That the Bill to provide for protection of the interests of consumers and for the
said purpose, to establish authorities for timely and effective administration and
settlement of consumers” disputes and for matters connected therewith or incidental
thereto, as passed by Lok Sabha, be referred to a Select Committee of the Rajya

Sabha, consisting of the following Members:-
1. Shri Tiruchi Siva

2. Shri Javed Ali Khan

3. Shri Sukhendu Sekhar Ray

4. Shri Manish Gupta

5. Shri Manas Ranjan Bhunia

6. Ms. Dola Sen

7. Shri Ahamed Hassan

8. Shri Md. Nadimul Haque

9. Dr. Santanu Sen

10. Shri Abir Ranjan Biswas

with instructions to report by the last day of the first week of the next Session
of the Rajya Sabha."

The motion was negatived.

MR. DEPUTY CHAIRMAN: T shall now put the Amendment moved by Shri1 K. K.
Ragesh for reference of the Consumer Protection Bill, 2019, as passed by Lok Sabha,
to a Select Committee of the Rajya Sabha to vote.
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"That the Bill to provide for protection of the interests of consumers and for the
said purpose, to establish authorities for timely and effective administration and
settlement of consumers’ disputes and for matters connected therewith or incidental
thereto, as passed by Lok Sabha, be referred to a Select Committee of the Rajya

Sabha, consisting of the following Members:-

1. Shri Ripun Bora

2. Shrimati Vandana Chavan
3. Shri B K. Hariprasad

4. Prof. Manoj Kumar Jha

5. Shri Elamaram Kareem

6. Shri K. K. Ragesh

7. Shri Sanjay Singh

8. Shri Tiruchi Siva

9. Shri M.P. Veerendra Kumar

10. Shri Binoy Viswam

with instructions to report by the last day of the first week of the next Session
of the Rajya Sabha".

The motion was negatived,

MR. DEPUTY CHAIRMAN: I shall now put the motion moved by the hon.
Minister, Shri Ramvilas Paswan, regarding the Consumer Protection Bill, 2019, to vote.

The question is:

"That the Bill to provide for protection of the interests of consumers and for the
said purpose, to establish authorities for timely and effective administration and
settlement of consumers' disputes and for matters connected therewith or incidental

thereto, as passed by Lok Sabha, be taken into consideration.”
The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now take up Clause-by-Clause consideration
of the Bill. In Clause 2, there are three Amendments (Nos. 1 to 3) by Dr. T. Subbarami
Reddy. Are you moving your Amendments?
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DR. T. SUBBARAMI REDDY: I would like to say one important thing. I have given
three Amendments in Clause 2. In this, I would like to clanfy and bring to the notice
of the hon. Minister that advertisement should mean apart from the visual publicity, even

'gesture’ pronounced by a person.
MR. DEPUTY CHAIRMAN: Are you moving vour Amendments?

DR T. SUBBARAMI REDDY: The guidelines can be issued either by the Central
Government or the State Government. That is my second Amendment. My third

Amendment is this; that 'complaint’ means, any deficiency or delay in service.
MR. DEPUTY CHAIRMAN: Are you moving vour Amendments?
DR. T. SUBBARAMI REDDY: No, Sir. [ am not moving my Amendments.

Clause 2 was added to the Bill.

Clause 3 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 4, there is cne Amendment (No.4) by
Dr. T. Subbarami Reddy. Are you moving your Amendment?

DR. T. SUBBARAMI REDDY: I would like to suggest that the Central Council
should have, at least, two meetings every year. | would like to draw the attention of the

hon. Minister to this point.
MR. DEPUTY CHAIRMAN: Are you moving your Amendment?
DR. T. SUBBARAMI REDDY: No, Sir. | am not moving my Amendment.

Clause 4 was added to the Bill.
Clause 5 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 6, there are two Amendments; Amendment
(No.5) by Dr. T. Subbarami Reddy and Amendment (No.12) by Shri Derek O'Brien.
Dr. T. Subbarami Reddy, are you moving vour Amendment?

DR. T. SUBBARAMI REDDY: No, Sir. I am not moving my Amendment.

MR. DEPUTY CHAIRMAN: Shri Derek O'Brien, are you moving your
Amendment?



96 Govermment [RATJTYASABHA] Bills

CLAUSE 6 - STATE CONSUMER PROTECTION COUNCILS

SHRI DEREK O'BRIEN (West Bengal): One sentence; all we are asking for here 1s

the word 'Central Government' to be replaced by the word "State Government'. Sir,  move:

(No.12) That at page 11, line 11, for the words "Central Government, the words

"State Government" be substituted.
The question was put and the motion was negalived.

Clause 6 was added to the Bill.

Clause 7 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 8, there is one Amendment (No.6) by
Dr. T. Subbarami Reddy. Dr. Reddy, are you moving vour Amendment?

DR. T. SUBBARAMI REDDY: Sir, I am not moving,

Clause 8 was added to the Bill
Clause 9 was added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 10, there is one Amendment (No.25) by
Shri Ripun Bora. Mr. Bora, are you moving your Amendment?

SHRI RIPUN BORA: Sir, I am satisfied with the reply of the hon. Minister. So, 1
am not moving.
Clause 10 was added to the Bill
Clauses 11 to 27 were added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 28, there 1s one Amendment (No.26) by
Shri Ripun Bora. Mr. Bora, are you moving vour Amendment?

SHRI RIPUN BORA: Sir, [ would highlight one point to the Minister. This is
regarding District Consumer Disputes Redressal Commission. Here, one member should

be woman. I am not moving.
Clause 28 was added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 29, there are three Amendments; Amendment
{(No.13) by Shri Derek O' Brien, Amendment (No.15) by Shri K K. Ragesh and Amendment
{(No.27) by Shn Ripun Bora. Shri Derek O' Brien, are you moving your Amendment?
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CLAUSE 29 - QUALIFICATIONS, ETC., OF PRESIDENT AND MEMBERS OF
DISTRICT COMMISSION

SHRI DEREK O BRIEN: Sir, I move:

{No.13) That at page 17, line 1, for the words "Central Government”, the words
"State Government” be substituted

The question was put and the motion was negalived.
MR. DEPUTY CHAIRMAN: Shri K. K. Ragesh, are you moving your Amendment?
SHRIK K. RAGESH: Sir, I move:

{(No.15) That at page 17, line 1, for the words "Central Government”, the words
"State Government” be substituted

The question was put and the motion was negatived.
MR. DEPUTY CHAIRMAN: Mr. Ripun Bora, are vou moving your Amendment?
SHRI RIPUN BORA: Sir, [ move:
(No.27) That at page 16, afier line 44, the {ollowing be inserted namely:-

"Provided that the President shall be a person qualified to be a District Judge or
an officer not below the rank of District Magistrate in the State or equivalent.”

The question was put and the motion was negalived.

Clause 29 was added fo the Bill

MR. DEPUTY CHAIRMAN: There is a motion to insert Clause 29A. There is one
Amendment (No.16) by Shri K. K. Ragesh. Mr. Ragesh, are you moving your Amendment?

INSERTION OF NEW CLAUSE 29A - APPOINTMENT OF THE PRESIDENT AND
MEMBERS OF DISTRICT COMMISSION

SHRI K K. RAGESH: Sir, Imove:
(No.16) That at page 17, afier line 3, the following new clause be inserted, namely -

"29A. Without prejudice to the generality of the provision in section 29, the
appointment of the President and Members of the District Commission shall be
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done by a selection committee, headed by a High Court judge and comprising two
State Government officials and head of the District Commuission shall be appointed
in consultation with Chiel Justice of High Court."

The question was put and the motion was negatived.
Clauses 30 to 33 weve added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 34, there is one Amendment (No.22) by
Shri Anil Desai. Mr. Desai, are you moving vour Amendment?

SHRI ANIL DESAI: Sir, I am not moving.

Clauses 34 was added to the Bill.
Clauses 35 to 38 were added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 39, there is one Amendment (No.7) by
Dr. T. Subbarami Reddy. Dr. Reddy, are you moving your Amendment?

DR. T. SUBBARAMI REDDY: Sir, I have a small suggestion. Compensation should
be given to the customer in case of loss. It should not be less than 30 per cent. I am

not moving the Amendment.

Clause 39 was added to the Bill.
Clauses 40 and 41 were added to the Bill

MR. DEPUTY CHAIRMAN : In Clause 42, there is one Amendment (No. 28) by
Shri Ripun Bora. Shri Ripun Bora, are you moving your Amendment?

SHRI RIPUN BORA: Sir, in case of National Consumer Disputes Redressal
Commission, the Minister has communicated that one woman Member should be there.
So, here also, this 1s about State Consumer Disputes Redressal Commission. Here also

one member should be a woman.
MR. DEPUTY CHAIRMAN: Are you moving it?
SHRI RIPUN BORA: I am not moving, Sir.
Clause 42 was added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 43, there are four Amendments. Amendments
(Nos. 11 and 17) by Shri K. K. Ragesh, Amendment (No. 14) by Shri Derek O'Brien,
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Amendment (No. 29) by Shri Ripun Bora. Shri K. K. Ragesh, are you moving your
Amendments?

CLAUSE 43 - QUALIFICATION, ETC. OF PRESIDENT AND MEMBERS
OF STATE COMMISSION

SHRI K. K. RAGHESH : Sir, this is again the same question of federalism. [ move
the Amendments. Sir, I move:

{No.11) That at page 23, line 1, for the words "Central Government”, the words
"State Government” be substituted

(No. 17) That at page 23, line 2, the words "procedure of appointment” be deleted.
The question was put and the motion was negatived.

MR. DEPUTY CHAIRMAN: Shri Derek O'Brien, are you moving your Amendment?

SHRI DEREK O'BRIEN: Sir, it is a question of federalism. T am moving. Sir, [ move:

(No.14) That at page 23, line 1, for the words "Central Government”, the words
"State Government" be subsfituted.

The question was put and the motion was negalived.
MR. DEPUTY CHAIRMAN: Shri Ripun Bora, are you moving your Amendment?

SHRI RTPUN BORA: Sir, it is a very important matter. In the State Commissions
also, the President should be equivalent to the High Court judge and only then,

appointment should be made. That is why I am moving. Sir, [ move:
(No. 29) That at page 23, affer line 3, the following be inserted, namely:-

"Provided that the President shall be a person qualified to be a Judge of the High
Court and that no appointment shall be made except after consultation with the
Chief Justice of the High Court."

The question was put and the motion was negalived.
Clause 43 was added to the Bill

MR. DEPUTY CHAIRMAN: Now, msertion of Clause 43A. There 1s one Amendment
(No. 18) for msertion of new Clause 43A by Shri K. K. Ragesh. Shri K. K. Ragesh, are

you moving it?
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INSERTION OF NEW CLAUSE 43A APPOINTMENT OF THE PRESIDENT AND
MEMBERS OF THE STATE COMMISSION

SHRIK. K. RAGESH: Sir, I move:
(No. 18) That at page 23, after line 3, the following new clause be inserted namely:-

"43A. Without prejudice to the generality of the provision in section 43, the
appointment of the President and Members of the State Commission will be done
by a selection committee, headed by a High Court Judge and comprising two State
Government officials and head of the State Commission shall be appointed in

consultation with Chief Justice of High Court".

The question was put and the motion was negatived.
Clauses 44 to 46 weve added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 47, there is one Amendment (No. 23) by
Shri Anil Desai. Shri Desai, are you moving your Amendment?

SHRI ANIL DESAI: Sir, I am not moving.

Clause 47 was added to the Bill.
Clauses 48 to 30 were added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 51, there are two Amendments (No.8 and
9 by Dr. T. Subbarami Reddy. Are you moving your Amendments?

DR. T. SUBBARAMI REDDY: Here I would like to suggest that the aggrieved party
can file an appeal against the order of National Commission within a period of 45 days.

This 1s my suggestion. I am not moving,

Clause 51 was added to the Bill.
Clauses 52 and 53 were added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 54, there is one Amendment (No. 30) by
Shri Ripun Bora. Shri Ripun Bora, are you moving your Amendment?

SHRI RIPUN BORA: In the National Commission, at least one member should be

a woman. Since the Minister has assured it, I am not moving,

Clause 54 was added to the Bill.
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MR. DEPUTY CHATRMAN: In Clause 55, there are three Amendments; Amendments
(Nos. 19 and 20) by Shn K. K. Ragesh and Amendment (No. 31) by Shri Ripun Bora.
Shri K. K. Ragesh, are you moving your Amendment?

CLAUSE 55 - QUALIFICATIONS, ETC., OF PRESIDENT AND
MEMBERS OF NATIONAL COMMISSION

SHRI K. K. RAGESH: Sir, I move:
(No. 19) That at page 25, line 31, the word "appointment” be deleted.
(No. 20) That at page 25, affer line 42, the following be inserted, namely:-

"(2) The appointment of the President and Members of the National Commission
shall be done by a selection committee headed by a Supreme Court Judge and two
Central Government officials and head of the National Commission shall be appointed

in consultation with Chief Justice of India”.
The question was put and the motion was negatived.
MR. DEPUTY CHAIRMAN: Mr. Ripun Bora, are you moving your Amendment?

SHRI RIPUN BORA : Sir, | am moving because it is relating to the National
Commussion. The President should be of the rank of a Supreme Court Judge.

Sir, I move:
(No. 31.) That at page 23, affer line 29, the following be inserted namely:-

“Provided that the President shall be a person qualified to be a Judge of the
Supreme Court:

Provided further that no appointment under this section shall be made except after

consultation with the Chief Justice of India.”
The question was put and the motion was negatived.

Clause 55 was added to the Bill
Clauses 56 and 57 were added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 58, there is one Amendment (No. 54) by
Shri Anil Desai. Shri Anil Desai, are you moving your Amendment?



102 Govermment [RATJTYASABHA] Bills

SHRI ANIL DESAT: No, Sir. I am not moving.

Clause 58 was added to the Bill.
Clauses 38 to 98 were added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 99, there is one Amendment (No. 10) by
Dr. T. Subbarami Reddy. Are vou moving your Amendment?

DR. T. SUBBARAMI REDDY: Sir, this 1s my last Amendment. It is relating to giving
directions by the Central Government. Here, it deals with the Central Authority’s powers
and functions. What [ wish to suggest is that it should comply as far as possible. This

is my suggestion.
MR. DEPUTY CHAIRMAN: Are vou moving it?
DR. T. SUBBARAMI REDDY: I am not moving.

Clause 99 was added to the Bill.
Clauses 100 to 107 were added to the Bill.

Clause 1 and the Enacting Formula were added to the Bill

MR. DEPUTY CHAIRMAN: In the Long Title, there 1s one Amendment (No. 21)
by Shri Anil Desai. Mr. Anil Desai, are you moving your Amendment?

SHRI ANIIL DESAT: No, Sir. T am not moving.
The Long Title was added to the Bill.
MR. DEPUTY CHAIRMAN: Mr. Minister, you move that the Bill be passed.
1 Ty ure - aRlgy, i ukdld el §
“fop fage @1 wRa e sy |
The question was put and the motion was adopted.

MR. DEPUTY CHAIRMAN: The Bill is passed. Now, we will take up the Public
Premises (Eviction of Unauthorised Occupants) Amendment Bill, 2019

SHRI MADHUSUDAN MISTRY: Sir, [ wish to make a point before you take up this
Bill. ...{Interruptions)...
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MR. DEPUTY CHAIRMAN: No, no. Mr. Minister.

The Public Premises (Eviction of Unauthorised Occupants)

Amendment Bill, 2019

THE MINISTER OF STATE OF THE MINISTRY OF HOUSING AND URBAN
AFFAIRS; THE MINISTER OF STATE OF THE MINISTRY OF CIVIL AVIATION; AND
THE MINISTER OF STATE IN THE MINISTRY OF COMMERCE AND INDUSTRY
(SHRI HARDEEP SINGH PURI): Sir, I move:

"That the Bill further to amend the Public Premises (Eviction of Unauthorized
Ocecupants) Act, 1971, as passed by Lok Sabha, be taken into consideration.”

Sir, as all the hon. Members are aware that the Government of India provides
residential accommodation to hon. Members of Parliament, Government employees,
officers and other dignitaries. This residential accommodation is allotted to them while

they are in service or till such time as they hold office on that particular occasion.

Mr. Deputy Chairman, Sir, the Government accommodation is a privilege granted
to them. And, it goes without saying, Sir, that after an hon. Member of Parliament has
ceased to be a Member of Parliament or Government servants have ceased to be in
Government service on their retirement or in the employment of the Government, the
accommodation, which 1s provided for specific purposes of their employment, would
need to be vacated or surrendered to the Government. The Government, through the
Public Premises Eviction Act and other laws, passed from time to time, have also
provided that in certain compelling circumstances, such as, retirement, transfer, deputation,
study leave, resignation, dismissal, death, etc., retention of accommodation is permitted
by the Directorate of Hstates for an extended period of time on payment of certain

specified charges, as per rules made from time to time, in this regard.

Sir, it 1s also a matter of fact that on the expiry of the term or the retirement from
office, and in spite of the extended accommodation provided, some people somehow do
not vacate the accommodation allotted to them. This naturally creates a strain on
Government accommodations. Such persons, who are in unauthorized occupation, do
not seem to fully factor in that their continued retention of unauthorized occupation is
unfair to those who are rightly entitled. And, as a result of which, they are made to wait

till the unauthorized occupants vacate such accommodation.



