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conversation with the Ministry of Agriculture and Urban Affairs —because we see
malnourishment in urban areas also —to ensure rooftop gardens. With regard to
nutrition, a prototype is being worked out with the Ministries of Agriculture, Rural

Development and the Urban Affairs.

GOVERNMENT BILL
The National Investigation Agency (Amendment) Bill, 2019

MR. CHAIRMAN: Now, the National Investigation Agency (Amendment) Bill,
2019. Shri G. Kishan Reddy to move a Motion for consideration of the National
Investigation Agency (Amendment) Bill, 2019,

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS (SHRI G.
KISHAN REDDY): Hon. Chairman, Sir, [ beg to move a Bill further to amend.
...(Interruptions)...

MR. CHAIRMAN: Say, T rise to move'. The word 'beg' has been removed.
SHRI G. KISHAN REDDY: Sir, I rise to move:

"That the Bill further to amend the National Investigation Agency Act, 2008, as
passed by Lok Sabha, be taken into consideration."

MR. CHAIRMAN: The Motion moved. Any Member desiring to speak may do
so after which the Minister will reply. We would take up the discussion now. Dr. Ashok
Bajpai. ... {Interruptions)...

DR. K. KESHAVA RAO (Andhra Pradesh): Let tne Minister say something about

amendments. ...{Interruptions)...

PROF. MANOJ KUMAR JHA: Sir, I just want a little more time on this Bill. Two

hours would not suffice. ...(Interruptions)...

MR. CHATRMAN: I agree with vou. ...(Inferruptions)... Let us start the debate.
..(Interruptions)... It has been brought to my notice even by the Leader of the
Opposition and by other parties also. 1 would keep that in mind but first let us start
the debate. There would be some time limit but, at the same time, more than two hours.
I do agree. Dr. Ashok Bajpai.

ST ATE arerorit: -k ganid St . (@Eem)...
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THE LEADER OF THE OPPOSITION (SHRI GHULAM NABI AZAD): Sir, [ would

request the hon. Minister to say something.

MR. CHAIRMAN: The Cabinet Minister wants the Minister of State to make a
beginning. ... {[Inferruptions)...

SHRI G. KISHAN REDDY: Hon. Chairman, Sir, terrorism 1s a serious concern which
is dangerous not only to India, but also to the entire world. Our Government has a zero
tolerance policy against terrorism. Various steps have been taken to fight terrorism like
reinforcing the intelligence setup, checking infiltration, capacity building of special

police forces in States, constitution of National Security Guard (NSG) hubs etc.

Prior to NIA, State Police Forces used to investigate terror offences. However,
they faced constraints, especially in terrorism cases having international/inter-state
linkages. In the aftermath of Mumbai attack-2008, NIA was created on 31st December
2008 by the enactment of the NIA Act, 2008. It commenced functioning from 19th
January, 2009. NIA has a pan Indian presence, being involved in investigations pertaining
to 26 States/UTs. Presently, NIA is having 8 branch offices apart from its headquarters
at Delhi. These are at Jammu, Lucknow, Kolkata, Guwahati, Hyderabad, Raipur, Mumbai
and Kochi. Till June 30, 2019, NIA has registered 272 cases. Judgements have been
pronounced in 51 cases, out of which conviction has been secured in 46 cases. Overall

conviction rate 1s more than 90 per cent.

Our Government 1s proposing amendments in NIA Act to further strengthen the
legal framework to tackle terrorism. The object of the proposed amendments in the Act
is to facilitate speedy investigation and prosecution of terrorism offences, including
those committed outside India in which Indian citizens/property are victims. Our
Government has zero tolerance policy against terrorism. In case, there is a terrorist
attack abroad on Indian citizens, property, flights and ships, our Government will not
spare terrorists responsible for that. Therefore, it is essential to empower NIA so as

to ensure harsh punishment to such terrorists.

The present system of appointment of a Judge by name causes delay in trial of
cases as every transfer of the Judge necessitates fresh appointment after seeking
recommendation of the Chief Justice of the High Court concerned. Therefore, for the
words "a Special Court constituted”, the words "a Court of Sessions designated as a

Special Court" is proposed to be substituted. Here, I would like to clarify that Judges
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of Special Courts would continue to be appointed as recommended by the Chief Justice
of High Court concerned. Only the process is being simplified to avoid delay as our

Government wants to ensure that terrorists get punished quickly as per law.

In the Schedule, the following Acts are proposed to be added:-(a) Explosive
Substances Act, 1956. as many times the explosive substances are used by the terrorists
and, such Acts may need to be investigated by the NIA independently in future, (b)
Sections 370 and 370A of the Indian Penal Code, which deal with human trafficking,
to enable NIA to investigate those offences. Women and children smuggled from
neighbouring countries transit through India. There have been several discussions on
human trafficking in this august House wherein hon. Members expressed deep anguish.
State Police face difficulties in investigating human trafficking offences as these have
international and inter-state linkages. Presently, there is no Central agency to investigate
such crimes, therefore, it is proposed to empower NIA in this regard, {c) Section 25(1
AA) of the Arms Act as the terrorists sometimes use prohibited arms to commit crimes
and the NIA is required to be empowered to investigate such offences under Arms Act
independently, (d) Section 66 I of Chapter XI of the Information Technology Act, 2000
as 1t deals with cyber terrorism, which needs to be investigated by a specialized agency
like NIA. Cyber terrorism has become a serious challenge for the whole world. New
ways of cyber terrorism are being evolved continuously. Empowering NIA to investigate
such offences will help in developing core competence in this regard and further

strengthen our country against the threat of cyber terrorism.

Hon. Chairman, Sir, I request all Members to pass the proposed amendment
unammously to strengthen the legal framework against terrorism. This will help in
speedy 1nvestigation and prosecution of terrorism offences, including those commatted
outside India in which Indian citizens/ property are victims. Moreover, it will facilitate

strong action against serious crimes like human trafficking and cyber terrorism.
The guestion was proposed.

MR. CHAIRMAN: He is a new Member as well as the Mo, Sometimes we have
to be a little liberal. That 1s all; good. As this 1s a Bill, it will be imitiated by the
Opposition. Dr. Abhishek Manu Singhvi. He 1s not here. Then, Shri Vivek K. Tankha.

You have two more speakers, Tankhaji. Keep that in mind.

SHRI VIVEK K. TANKHA (Madhya Pradesh): First of all, I thank the Chair for

giving me this opportunity. I would like to say this in a little historical perspective that
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this Act, that is, the National Investigation Agency Act, 2008, is an outcome of some
massive and diabolical incidences that took place in this country. We witnessed on 24th
September, 2002, the attack on Akshardham Temple, where 31 people lost their lives.
On 29th October, 2005, we had the Delhi serial blasts, where more than 70 people died.
On 7th March, 2006, at Varanasi there was synchronised bombing and more than 28
people died. On 11th July, 2006, we had the Mumbai Train bombing, where, again, 209
people passed away. Then, we had the Malegaon bombing, where 40 were dead and
125 injured. All this culminated on the 26/11 Mumbai attack, which shook the nation
and shook the world, which led to the passing of this Act in 2008, and this was, when
the UPA was in Government. The salient feature of this Act at that time was and remains
so today also that we have to combat, in national interest, terrorist and alike activities.
There can be no compromise on this, be it which party, does not matter because nation
comes first. But the problems that have arisen out of this Act and the problems that
would arise out of the amendment later, that is something which I would like to point
out. Now, we have expanded the scope of the Act. There is nothing wrong in that
because if we look at the genre of the Schedule, it carried offences committed under
the Atomic Energy Act, Unlawful Activities Prevention Act, Anti-Hijacking Act,
Suppression of Unlawful Acts, SAARC Convention (Suppression of Terrorism) Act,
Weapons of Mass Destruction and so on. These are all Acts which have global national
ramifications, where you need investigation of specialised people with experts and
cutting across all territories at times. And now, we are adding four more. We are adding
to this human trafficking, offences relating to counterfeit currency or banknotes,
manufacture or sale of prohibited arms and cyber-terrorism and Explosive Substances
Act, 1908 These are also mostly trans-State and very often, trans-national. The second
part of this Amendment is about the jurisdiction. About jurisdiction, I would say that
this Act gives international jurisdiction, but, now, we have made it specific that even
beyond the borders of India, if it needs to be investigated, it would be done. That 1s
welcome because we would also like investigations to get completed and facilitated.
Now, the problem starts with the Special Court. Imtially, when we made the Act, and
Section 11 says, "The Central Government shall, by notification in the Official Gazette,
for the trial of Scheduled Offences, constitute one or more Special Courts..." Now,
constitute a Special Court means, you set up a court. You set up a new court possibly.
It 1s a specific court for these offences. Now, for these 10 years or 15 years, really
speaking, there was no court constituted. In fact, this was pointed out in many articles
in between. Today, the amendment says that we are going to designate. The word

'constitute' is being substituted by the word 'designate’ a judge. A judge, when he is
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designated, per se, it only means, out of the subsisting judges that you have in the
court, one of them is designated to hear these cases. One of them is designated to hear
these cases. This will not, by itself, solve the purpose because, what we are doing is,
we are not helping the judiciary by bringing in more judges for more courts. There 1s
no audit of cases that are coming to the courts which would need more judges, and
if you want more designated courts, more special courts, you should have audit of
cases and audit of courts which would then enable judiciary with the proper finances
to set up more courts so that other cases don't remain pending. Now, why do I say
this? This is not the only nstance of a special court. Special courts are also in the
various other enactments. You have the Scheduled Caste Scheduled Tribe Act; you
have the Hssential Commodities Act, vou have whole lot of other enactments which
also have provisions for special courts. What has happened? It is very surprising.
Between 1950 and 1990 or 1995, not more than three or four enactments brought this
concept of special court. Post 1990, at least, 20-30 enactments are there which do not
talk of special courts. So, there was no concept of a special court in pre-independent
India for a very long time because normal courts were able to do that job. Now, when
normal courts were not able to do that job, you wanted to have fast track courts, in
short. The point today 1s, after 15 years, we still are not constituting new courts. Now,
we have substituted the word constitution with the word designation, which does not
mean much. You are only adding to the burden of the judiciary and you are not helping
the judiciary to dispose of many other cases. If one judge gets designated for this case,

that means he 1s taken away from working for other cases.

Then, T also have an issue about this Act, in a sense, that we are bringing an
Amendment. Now, we bring in the Amendment at a time when the validity of this Act
itself 1s under challenge. One of the big challenges to this Act 1s that the power of
policing under List-2 rests with the State. There is no power of policing per se in
List-1 except to the extent that there can be a Central Bureau of Investigation and
Central Board of Inquiry. That is the only entry in List-1. Now, we have a Central Bureau
of Investigation which satisfies that entry in List-1. Even that entry was challenged in
Assam High Court. In 2013, the Assam High Court struck down CBI's constitution as
illegal, and the matter 1s only pending in the Supreme Court on a stay order. So, we
don't know what would finally happen when the matter 1s heard and what will happen
to all those cases which have been investigated and tried by that agency. Similarly now,

NIA does not have any such protection in List-1. NIA is an agency which 1s a policing
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agency. You have picked up all the offences, or maybe, new offences, which arise out

of IPC or other special Acts, and you have given that authority to the NIA to investigate.

Now, when vou give that authority, it is a policing power. Now, under the CBI,
even at that time, when the Delhi Police Establishment Act came into force, we made
sure that nothing that happens in a State is done without the consent of a State. After
all, we are a federal country, and States have a degree of sovereignty. Now, if we don't
respect that sovereignty, if we don't respect the States, then, there would be a problem
in governance. Now, the problem here is that we have provisions under Section 6 of
this Act which say, "That at any time, the Central Government can ask for investigation
of any case even if pending in a State." Now, the problem that arises today is this. [
have two instances. In Chhattisgarh, the Chhattisgarth Government has made two
requests to the Central Government. One is about the Jhiram Ghati case. They feel that
the investigation has been closed by NIA without actually going into the depth of the
political conspiracy which was there in the killing of all the Congress leaders. I mean,
the whole leadership of the Indian National Congress was finished in one incident. Sir,
we feel that the investigation is quite incomplete. There is a provision here that you
can take assistance of the State Government where you so wish. The State writes to
the Central Government saying, '"We want to help you;, we want to assist vou so that
we can reach out to the people who are actually accused of this heinous crime." The
Central Government rejects it! I don't see why the Central Government, if it is so keen
to do justice in these cases, if NIA really wants to investigate properly, why would 1t
refuse a request of a State Government to assist? Similarly, recently, there was another
incident where an MLA had been shot dead in Dantewada. The NIA, on its own, since
it has a suo motu power, calls for an investigation. When it calls for an investigation,
the State says, 'We are already at the end of the investigation. We have arrested the
people. Some people have also been neutralized in encounters. We are at a very
advanced stage of investigation.' Despite the State saying this, the investigation 1s
taken away from the hands of the State. Why I am saying this is that Section 6 did
give power to the Central Government but it was envisaged in a spirit of cordiality and
federalism. It never envisaged that you are going to take away the rights of the States
where the State 1s also competent to investigate and is investigating with due diligence

and sincerity. You will not let the State do that.

All these facets have led to a situation where the people have started feeling that
NIA, by itself, can't do justice in all situations. The States who felt that the policing

power was with them under the Constitution, maybe, at the time when the NIA was
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enacted, because of a sense of nationalism, nobody objected since so many incidents
happened and the people did not object to the enactment of this Act. But, today, the
Guwahati High Court is hearing it, the Jammu and Kashmir High Court is hearing a
challenge to it. So, all these challenges will, some day, lead to a situation where, maybe,
NIA enactment 1s struck down. I don't know what sort of indefiniteness it will lead to,

to all the investigations that have taken place.

The problem that I see is that despite there being a saving clause, interestingly

there 1s a saving clause in this, I am reading Section 11...

MR. CHAIRMAN: Vivekji, you have taken half of your party's time. Please keep
that in mind and go ahead.

SHRI VIVEK K. TANKHA: It says in a sense that notwithstanding anything
contained in any other law for the time being in force, the power of the State will never
be compromised or neutralized. T am talking of it in general terms. Now, despite the
saving clause therein in this Act, the Central Government, in exercise of its powers in
Section 6, has been challenging the rights of the States to assist in investigations,
taking away cases where they are already mvestigating. So, this was not the ntent of
NIA. The spirit of the NIA was that of cordiality and federalism. In important matters
where the nation looks to good and efficient investigation, the expert body should
nvestigate and the States should assist. The States here are prepared to assist but the
problem is, NTA is refusing to take assistance. So, what I feel, with utmost humility, is
that you may make a very good Act. You may have the best of intentions. There may
be pious motives. But, if the implementation of the Act in the country 1s not in the spirit
of cordiality and federalism, then certainly the implementation is going to suffer. The
objects with which this Act was brought into force will not be achieved. The problems
that have arisen will grow bigger and bigger. Ultimately, there will be failures facing us

and nothing else.. Thank you, Sir.

ST A9N® areroRlt (I uaen: Al guaia ofl, ol gar fFE, s [ade &
T St 9l T | 3ERYM HiGY & HW ARIGAIe B ged a9 2005 H g% IR
SHG 919 dy 2009 H HWES H Hedl gg, i 166 @l AR ¢l 4 Refoai @i e
g9, S AT < S AR <91 § POTA A o1 3R S aed U9 el & Raelh
BRars B wrdl off, fEE S w9 991 Yedn o, i o ay 2004 ¥ Ugell 9N
UPA TR®R &1, < Teell Hfee § POTA B $ A $HIA H1 Foi foram |
59 R & e faa andeae o, oad 89 @ee & dw 9, 9 Fefie el M




Government [17 July, 2019] Bill 339

€ Y, HJifd POTA SR $FH WHW &1 71| POTA S & WHI EH & &,
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IR BT W&, 9¥ BTSN International treaties ¥, SH T STRT GRT S ATy
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Sir, over the past several years, India has been the victim of large-scale terrorism
sponsored from across the border either in J&K, North-East and any other place in
India. There have been innumerable incidents of terrorist attacks, not only in the
militancy and insurgency affected areas and areas affected by Left Wing Extremism, but
also in the form of terrorist attacks and bomb blasts, etc., in various parts of the
hinterland and major cities, etc. A large number of such incidents are found to have
complex inter-State and international linkages, and possible connection with other
activities like the smuggling of arms and drugs, pushing in and circulation of fake
Indian currency, infiltration from across the borders, etc. Keeping all these in view, NIA
came into existence. It is rightly said if POTA was not removed, maybe, such agency
was not to be formed. In only ten years, NIA gained credibility on investigation of
scheduled offences using the latest scientific methods of investigation or ensuring
effective and speedy trial; developing into a thoroughly professional, result-oriented
organisation, upholding the Constitution ot India displaying scientific temper and

progressive spirit while discharging the duties assigned.

MRE. CHAIRMAN: Dr. Bajpai, are you quoting from something or are you reading?
APl Ul <€l dler M =fd¢l If you are quoting something, you must say.

DR. ASHOK BAIJPAIL: Maintaining professional and cordial relations with the
Governments of States and Union Territories and other law enforcement agencies in
compliance to the legal provisions of the NIA Act. The NIA assists all States and other
investigating agencies in investigation of terrorist cases, AT=TeR, fawe W= el § NIA
9 SN achieve TR ¥, it successfully curb ISIS-related incidents when other parts of
the world 1s still facing the situation. No jihadi terrorism case came to light. NIA
successfully curbed the situation in J & K and acted against persons supporting the
militants' outfits through funds or other means. It strengthened the federal system as
most of the Scheduled Offences are inter-State linkages, etc. Sir, NIA being a federal
agency, such crimes can be controlled more effectively. Sir, NIA can deal more confidently
the cases or situation which challenge India's national integrity. As a result, there 1s
a drastic fall in the terrorism-related cases. Sir, NIA effectively executed Mutual Legal
Assistance Treaty or extradition with other countries. =GR, NIA & T9@ ¥ 3=
SRt Real # A S 9%d AR AW € S terrorism ¥ 9 §Y €, cross-border
terrorism 9 WS g & NIA @l strengthen #<-1 H &H 391 U Hl ywEl dRAS H
HbA1| ey gHR Q8 Bl dgd oldl dfSY el 81 dgd | Ardal gHR A
eI d¥F ARy =@l o | ol a9 NIA &1 AR 1€t o1 i aw de
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S W BRAlS B Ah| S WEE F A% TAN UN a8 SR ehm, BRI §H
AN <9 BT AR H A Sy G el & e, srdanaat & Reelh SR
HY Wh | QBT G YRET (AT NIA BT FoE PIAT G960 oTd ] o7 | JIWR,
NIA §91% <1 78 oft |feps =i arpa I9@! & ol =Ry o, a8 ared =81 <1 =)
AT 39 R o Weled FH & ae NIA drbdd? BN 99 B IRen wolgd el
¥ BT WY Fow BN, @9 BT UPT 3R IS qora BN AR Q¥ WM
el SN THM W §, O 99 Bl Mo fWerdl| safew § A [ aE tE sl
o HEeE e €, g R # 9w #Y d@wan F fav uefue Bl e AR oW
F fod d € dued @R W E 59 W 9l | U 7 ¥ WEAR] @Rk
HY| H THS § SR U 9] AIY SN | gE <9 P Feel AaA €1 el U
SH TH U " HIEE & ol Ul abdl W) U SRS dwl 1R, adddiaal 1R
SUHT AT UHG FST | TS B QRT QW g b el & Raes g
BIch Wgl & | 3AUch] dgc-agd H-Idld |

SHRI A NAVANEETHAKRISHNAN (Tamil Nadu): Mr. Chairman, Sir, 1 think, this
is a very important Bill. T rise to support this Bill. The apprehension relating to States'
autonomy or States' rights, I think, in the light of the proposed amendments, is not
valid. It is because only Scheduled Offences are subject matter of investigation by the
NIA. So, it is not offences; it is only Scheduled Offences. Sir, more offences are

included under the Schedule through the proposed amendment.

Sir, terrorism is against the rule of law. Terrorism is against democracy. Terrorism
1s against our human race. So, if we allow terrorism to grow, definitely, the entire human
race will be erased. So, at any cost, we must eradicate or prevent terrorism. In the light
of incidents that took place in Mumbai and when our great Parliament building was
subjected to terrorist acts, we have to prevent terrorism at any cost. At the risk of
repetition, Sir, in the light of the proposed amendments through this Bill, the States'

rights are not violated. It is my humble view.

Coming to the constitution of courts, designation of courts, I think, the Central
Government has taken a practical view and what practically can be done has to be done
through this amendment. Merely constituting more and more courts without competent
judges is of no use. Therefore, existing courts will be designated as the courts under
the National Investigating Agency Act. There 1s nothing wrong in it. It 1s a workable
solution. So, the Central Government has rightly taken the policy decision and amending
the NIA Act. T welcome it. Also, now, the terrorist activities taking place beyond the
borders of India have been brought within the scope of this Act. Also, the Central
Government 1s the authority to direct the agency to register an FIR if any offence takes

place outside India. T don't think that this is a wrong provision.
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The hon. Minister, in his speech, has talked about 90 per cent conviction rate.
It is definitely worth welcoming. Ordinarily, in criminal cases, the percentage of conviction
is very, very low. In certain areas, it is absolutely nil. Here, I would like to suggest that

a timeframe may be fixed to conclude the trial, not the nvestigation.
Therefore, Sir, I welcome and support this Bill. Thank you very much.

SHRI DEREK O'BRIEN (West Bengal): Sir, on the one hand, you have the wishes
of the duly elected Government of the day; on the other hand, you have the supremacy
of Parlhament. On the one hand, you have the wishes of the Government of the day;

on the other hand, vou have the integrity of Parliament forever.

That all of us want to fight terror, that all of us are on board on the basic issue
of fighting terror, there are no two ways about it. But, how are we going about
legislation in Parliament? That's what I raised in my first two sentences. In the 14th Lok
Sabha, 60 per cent of Bills were sent for parliamentary scrutiny. In the 15th Lok Sabha,
71 per cent of Bills were sent for parliamentary scrutiny. In the 16th Lok Sabha, 26 per
cent of the Bills were sent for parliamentary scrutiny. In this Lok Sabha, so far, out of
ten Bills, none has been sent for parliamentary scrutiny. Sir, when we talk about sending
Bills for parliamentary scrutiny, [ think, 'parliamentary scrutiny' means scrutinised by
the Parliamentary Standing Committees. It is not that somebody 1s opposing this Bill.
What we always say 1s, we must have parliamentary scrutiny otherwise there will be
a two-hour discussion and that means it has come and gone. So, that is the procedure
which has been followed so that the strong Bills can be made stronger. So, that, Sir,

is not happening.

Last time, I made a point about the Ordinances. And, the Home Minmister quite
rightly said that the NDA had done better than the UPA. But, my intention was not
to make it NDA Vs. UPA. T just wanted to say that four, out of ten, should not be
Ordinances. We should try to bring that number down. So, that's the first point on the

proprietary of Parliament.

Secondly, Sir, what 1s the track record of this Government on terrorism? Because,
terrorism is something that goes back long, long way and we will get to that. But, in
Jammu and Kashmir, as an example, terror incidents have gone up by 260 per cent, {rom

170 to 614. 1 have the details here from the South-Asia Terrorism portal. They say that
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there were 451 deaths, 1589 injuries. Then, you come to Pulwama. The Governor of
Jammu and Kashmir said, "elmudar@! §§ ¥ 1" He said this. And, it is a serious issue.
To say we are in a political House and to say anything here is not political, I won't
take that Fourth one, after Pulwama, Balakot came. I only want to give a quote from
Balakot, but no comment on the quote. This is what was said after Balakot. "Experts
were re-thinking on the airstrike due to bad weather, but then I said so much of cloud
cover and rains could be beneficial. We can escape their radar This was my raw
wisdom. I said, there could be a benefit. Then I said, "There is cloud cover, please go
ahead." Sir, this was said by a very high constitutional authority; this was said by the
Prime Minister of India. On terrorism, broadly, we say, there is internal terrorism, which
we must fight and we have fought, and external terrorism. As regards the internal
terrorism, when was independent India's first terrorist act? When someone brought a
gun, put some bullets in the gun and at point-blank shot our beloved Bapu. That is
my interpretation of what was India's first terrorist act. ... {Interruptions)... But, today,
that same assassin in these very portals is hailed as a patriot. He was a terrorist; he
will remain India's first terrorist for today, tomorrow and the day after. There is Left-
wing terrorism and I come from a State which has experienced Left-wing terrorism or
Left-wing extremism, if you want to use that term. We have seen how over live, six,
seven years of the Bengal Government under Mamataodi, the only answer to that was,
there was development, development, development in Jangal Mahal, and, now, there 1s

zero terrorism. But, I don't want to go into Left-wing terrorism. ...(Interruptions)...
MR. CHAIRMAN: Please. Let him conclude.

SHRI DEREK O'BRIEN: I don't want to go into Left-wing terrorism, because, then,
I will be tempted to go into right-wing terrorism; intellectuals, journalists being shot,
that 1s right-wing terrorism. Sir, but, let us come to the key point of this Bill, which we
thought could be further improved, and that is the issue of federalism. We can have
many interpretations of federalism, but 1 thought we take the direction of the mirror
shown to us by Dr. Ambedkar. Tt is his quote, Sir. He says, and I quote Dr. Ambedkar,
" In normal times, our constitution 1s framed to work as a federal system. In times of
war, it is designed to be a unitary system." So, that is the basic point, which the first
speaker from the Congress, Vivekji, was making. You look at Section 6 of this Bill. Sir,
the salaries of the judges of the High Court are all paid by the State Government, but,
in effect, the State Government 1s bypassed in this over a good cause, over a noble
cause. We have very good examples in Bengal where we have cooperated like in

Burdwan blast, where there has been cooperation between the State Government and
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the NIA. So, the issue of federalism is a cause for concern, because two of these from
the Scheduled List, if you look at the Bill, are human trafficking and cyber terrorism.
These are on the Scheduled List. If these go back in the Central list, Sir, there is a big
chance of a conflict. There 1s a big chance of a conflict, because, then, cyber crime can

become cyber terrorism and State's right could be usurped.

Sir, my two other points on the Courts have already been made by Vivekji; so,
I am not going to repeat them. I am going to come to Section 4 of the Bill. We, the
Trinamool, raised certain points about the Bill in the other House. My colleague did
not get an answer, so, let me try again. What about Pakistan? 'Bilateral' is clearly
mentioned in the Bill. There 1s an international court which signed the treaty. So, my
direct question, through you, Sir, to this Government is: Will Pakistan sign the treaty?
I know, they cannot answer on behalf of Pakistan. That would be foolish of me. But,
that is the biggest problem of the law. Will Pakistan give us jurisdiction? How have we
done it on Pakistan? We went to have vegetable biryani have in 2015 for a birthday.
We allowed a five-member investigation team to come to Pathankot. Then, they went
back and said that all fault was ours. Internationally also, the old hyphen which existed
—this had gone away between India-China —has now become India-Pakistan. That
1s an issue. [f we want to fight terror, if we want to seriously fight terror, we have to
address the Pakistan 1ssue and we would want to hear from this Government what 1s

its view on Pakistan.

Sir, my last two points. There is a fear, and, I am sure the Prime Minister and the
Home Minister will understand this because both, Prime Minister Modiji and Amit
Shahji, the Home Minister, are actually grown out of the federal structure of this
country as the Chief Minister of Gujarat and the Home Minister of Gujarat. So, they
will be more open to listening to the federal view on this because the critics will say,
you already have some allies, you already have the ally of the CBI, you already have
the ally of this or that. Critics will say this or the political opponents will say this that
you have the ally of the CBI, you have the ally of the ED, you have the ally of the
IT. So, this must not be another ally because then the National Investigation Agency

must do their job and not become the National Interference Agency.
MR. CHATRMAN: Right.

SHRI DEREK O'BRIEN: Sir, my last point. I started off with a little Indian history
of 30th July, 1948 but now I want to go to modern Indian history of ... (lnterruptions)...
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MR. CHAIRMAN: Please.

SHRI DEREK O'BRIEN: 30th January. ...(Inierruptions)... 30th January.
-.{Interruptions)...

MR. CHAIRMAN: Please. He is capable of remembering. You don't worry.

SHRI DEREK O'BRIEN: No, no, Sir. This is the problem I have. For last 15 years,

16 years, [ am only doing politics, not doing quizzes.
MR. CHAIRMAN: Right.

SHRI DEREK O'BRIEN: 30th of January, 1948. But the last point I have, Sir, is to
do with 15th or 16th of July, 2019 because my interpretation of this history is different
from what I heard from the Home Minister. Sir, he is here today. I am sure, he will clarify;
and I quote. "The allegation made was that TADA --and I am making it in a way where
there is a clarification —Terrorist and Disruptive Activities Act or POTA, Prevention
of Terrorism Act —were repealed not because of misuse —f am quoting him —but

to save a vote bank." That is what [ heard.
MR. CHAIRMAN: Thank you.
SHRI DEREK O'BRIEN: Sir, my last point. I am trying to build on. ... (Interruptions)...
MR. CHAIRMAN: Please. I have extended three minutes.
SHRI DEREK O'BRIEN: Sir, on these issues, you give ...
MR. CHAIRMAN: Please. I don't give. It 1s the practice.

SHRI DEREK O'BRIEN: BIP's very learned, very respected former Deputy Prime
Minister on record had said, "There should be no use of POTA." He said this in 2003
and he wants State Governments, in fact, two Chief Ministers not to wield this law
against political rivals." He said this in 2003 and the BIP then instituted a Committee

to investigate because of political rivals.

Sir, we are all there when it comes to terror because terror knows no religion.
Terror knows no religion. There 1s only one terror, and 1 will end with one quote, last
quote, one-line quote. I was thinking of quoting Churchill or Mandela but this 1s one
line. This was said two years ago. "Terrorism in any form must be defeated. Humanity

1s about spreading peace and harmony —Mamata Banerjee". Thank you, Sir.
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MR. CHAIRMAN: Thank you. Prof. Ram Gopal Yadav.
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SHRI PRASANNA ACHARYA (Odisha): Sir, my Party, though it is a regional
Party, has a national outlook, and wherever there 1s a question of nation and nation's
security and safety, we always support the Government. So, I am rising to support this
Bill. Sir, it was told that terrorism 1s not new to this country nor to the world as well.
If T am correct, this principal Act was enacted in 2008 by the then UPA Government
after Mumbai terror attack. In the last one decade —the Government claims that there
1s a decrease in the terrorist activities now, but there is a sufficient increase in the
terrorist activities —that 1s, in the last ten years, there have been a lot of changes.
Keeping in view those changes and the changing scenario, I think the Government has
brought this Amendment Bill. Sir, there were incidents of terrorism outside the country
involving Indian citizens. It happened in Sri Lanka a couple of days ago. The Indian
Embassy in Afghanistan was attacked in October 2009 in which a number of Indians
were killed. But the NIA could not do anything because it had some restrictions; it
could not operate outside; it could not institute a case and it could not conduct an
inquiry. Keeping that thing in view, the Government has come out with this Amendment
Bill through which the jurisdiction of the NIA has been extended to {oreign land. So,
that is a very very welcome suggestion. But, Sir, I don't understand why there is feeble
voice in this country against this Amendment. I don't understand it. Sir, it is not a new

thing that such Acts have been misused or overused in this country. I want to take
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4.00 p.m.

this House back to 1975 when the Maintenance of Intemal Security Act was there and
the Defence of India Rule was there which were utterly misused for political reasons
and for political vendetta. People sitting here were the aggressor at that time, some
people sitting there or here were the sufferers at that time. So, there is an apprehension
now that the very sufferers of those days may become aggressors now. So, there 1s
a little bit of apprehension. It has been utterly misused in this country. But I hope this
Government is not going to commit that mistake for which those people were ousted
of power a couple of decades ago. I am confident that this Government will not commit
that mistake by misusing or overusing this law. Sir, I don't understand about the
designate Court. Now, the Bill proposes to designate the Sessions Court. The Sessions
Courts are already overburdened with cases. Why are you designating the Sessions
Courts to take up such cases? Again, the trial will be delayed further. As a layman, Sir,
I don't understand it. I appeal to the hon. Home Minister to kindly throw some light
on it. Prof. Yadav and Shri Derek were mentioning about federalism. I don't understand
it. When you send NIA abroad to investigate some case, you have to take the foreign
Government into confidence. But you are not taking into confidence yvour own Police
in the State. The Head of the Police 1s a Central Government recruit. What happened
n West Bengal? But when there is law and order situation, you take the help of the
local Police. So, I think the Government should have a re-look of it. Sir, as the hon.
Member from the Congress Party, Shri Vivek Tankha, was rightly pointing out, even the

CBI is in Court. ... (Interruptions)... Just one minute.
MR. CHAIRMAN: Okay; no problem. Just one minute.

SHRI PRASANNA ACHARYA: Therefore, Sir, there is every possibility that this
Amendment Bill may also see the door of the Court. We should be very careful about
it. You are entrusting the NIA with more power and responsibility. I don't know what
the staffing pattern is. You are burdening the CBI with a number of cases and the CRI,

if T am correct, 1s short of staff.
MR. CHAIRMAN: NIA!

SHRI PRASANNA ACHARYA: No, Sir; it 1s CBL So, that must not happen in the
case of NIA also, Sir. The NIA must be provided with sufficient staff and budgetary
provision should also be made for that. Sir, my last appeal to the Government. 1 want

to reiterate it. I hope the Government will dispel whatever apprehension is there in some
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minds, not only by their assurances in words but by their action and unbiased application

of this proposed Act. Thank you very much, Sir
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DR. K. KESHAVA RAO (Andhra Pradesh): T was listed at number six or seven and
by the time my turn comes, most of the speakers would have spoken on the important
Bill like this. Nonetheless, though looking at a sensitive Bill, the perception is different
because the moment you talk about the police or investigations, the public perception
18 little different from that of an ordinary thing. But, to my mind, it has nothing to do
with NDA or UPA or any other thing. It is something by which you are trying to seek
some kind of expanded powers. But what powers you are seeking 1s a question today.
Today, when we are discussing it, MoS has said that they have zero tolerance against
it. Everyone in the country has zero tolerance against it. We all love chenished democracy.
We all love democracy and our civil liberties. When we all love civil liberties, we also
love our Constitution. What exactly the civil liberties are all about? They have not come
out of colomal rule. Civil liberties, in the present context, are entirely different. It
pertains to, as you have given in the Statement of Objects and Reasons, the investigation
and the prosecution. As per criminal jurisprudence, civil liberties must translate into fair
investigation, objective prosecution and independent prosecutor. So, these are the
three things that you must do. In a federal setup, you want to do it on your own. You
don't want to cooperate as far as the investigation 1s concerned. The investigation is
your tool, monopoly tool. The other thing, as far as the prosecution 1s concemed, 1s
left to the court, on which we have different views. Second thing which 1 would tell
you 1is that this very question of investigation and prosecution came in Vineet Narain's
case in 1997 in the court. The court could not decide. It could not decide and it was
left there. So, it 1s still hanging fire today. We are trying to jump to conclusions and
going on passing the Acts. We have a night to pass the Acts but I am only trying to
caution you, when you are trying to bring an amendment, about what exactly could be

the apprehensions of the people on this.

Sir, then, we talk about the NIA Bill of 2001. T don't want to go into that. Once
others have spoken, I was searching the papers and the sentences to see that 1 do not
repeat the things which have already been spoken. Our friend from the Congress Party
spoke about the historical background and how the 2008 Bill came up. The 2008 Bill
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came when all these things which you are facing or seeing today were there. It came
up in 2008. Today, it is only expanding the powers in two Sections and nothing at all.

In this, T have a very serious objection, as others have said, to Clause 6.

You are totally taking away the right of the States and you are keeping the States
on the sidelines in a federal set up like India. Second, you are giving to your NIA
people the same rights which our police in the States enjoy. It is the same thing. If it
is the same thing, then why have them at all? Depend on them, have coordination and
they will do the job.

You have brought in the cyber laws. [ am trying to speak on it. I am speeding
up because there is no time. You don't have the data protection law completed. What
is the cyber law now? Data protection law is not there with us. Even the definition of
'terrorist' is not there with us. The Act is there. Dr. Abhishek Manu Singhvi would
perhaps be able to tell us that. We all know terrorism. Terrorist act has been defined
but not terrorist. We need to do that. As some friend said, it is some kind of domain

of indefiniteness that we are getting into.

Sir, I am concluding because of shortage of time. If you read this Act along with
the urges of the States and their rights, and also the other Acts like Aadhaar Act or
UAP Act or Biotechnology Act, you will be getting into a total mess and you will be
landing us in a police state. | am sorry to use that word. But it could be misused or
abused. T know the Minister would get up and say that there is no question of any
abuse or misuse at any stage. Yes, we agree, but it is not you. Absolute power corrupts
absolutely. It 1s not you or me, this Government or that Government. The moment you
get the power, you are tempted to use it, however corrupt the instrument is. With these

words and with this caution, Sir, I thank you very much.

SHRI K. K. RAGESH (Kerala): Sir, at the very outset, I would request the
Government to send this Bill to a Select Committee because you have given more
powers to the National Investigating Agency. I think it is extremely important to ensure
a legislative scrutiny at this juncture. Not only the Bill but the Principal Act has also
to be sent for a legislative scrutiny because 1f you are sending a Bill, of course, the
Principal Act would also be scrutinized. When the question of national security comes
to the forefront, Sir, there is no Opposition or Treasury Benches. We all are united in
combating terrorism but unlike you, we are all opposed to all forms of terrorism. My
accusation is that you are combating or you are opposed to terrorism in a selective

form. When you oppose terrorism, it 1s not in all forms. When these various anti-terror
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Acts are being misused and when we criticize against the Government's move to misuse
them, I would request the Government not to term us as anti-nationals and

pro-terrorists.

Sir, from the very beginning, while enacting the principal law, we were opposed
to the Act on certain grounds. We had expressed, not only the CPM, CPI, all the Left
parties and various other parties also, our concern that it is prone to misuse. We had
requested to ensure the consultation of States while taking up various cases and also
demanded for ensuring association of States in investigation and also in trial of various
cases so that a fair probe can be ensured. Also, State intelligence have got much better
information. We were demanding for that but, unfortunately, 1t was not accepted. What
15 the experience now? Various provisions of this Act are being grossly misused. NIA,
unfortunately, has got a dubious record of undermining various terror cases where
various * groups are involved. Sir, what happened to the Mecca Masjid.

...(Interruptions)...

MR. CHAIRMAN: Do not bring in any religion please. ...(Interruptions)... You

complete your subject. ... (Inferruptions)...
SHRI K. K. RAGESH: * 1s not a religion. ... (lnterruptions)...

MR. CHAIRMAN: You are making your point. ... {Interruptions)... Then, somebody

would say some other religion. ... (Interruptions)...
SHRI K. K. RAGESH: * is not a religion. ... (Interruptions)...

MR. CHAIRMAN: Yes. ... (Interruptions)... That would be a particular community.
..(Interruptions)...

SHRI K. K. RAGESH: I am not talking about *. ... (Interruptions)... See, * terrorists

are there, * terrorism 1s there. ... (lnterruptions)...
MR. CHAIRMAN: Do not unnecessarily get out of the subject. ... {Inferruptions)...

SHRI K.K. RAGESH: Sir, what happened to the Mecca Masjid case?
..(Interruptions)... Please do not intervene. ... (Interruptions)... It would break my flow.

.(Interruptions)... That 1s why. ...(Interruptions)... Please. ...(Interruptions)...

MR. CHAIRMAN: No, no. ...(Interruptions)... You please come to the point.
..(Interruptions)... You have been making your view point. ... (lnterruptions)... Make it

this way. ...(Interruptions)... Why do you get into this? ... (Inlerruptions)...

*Not Recorded.
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SHRI K. K. RAGESH: Yes, Sir. What happened to Mecca Masjid blast case? What
happened to the Ajymer Shareef blast case? ...{Interruptions)... When * places of
worship are being targeted, culprits are not being booked. ... {Interruptions)...

MR. CHAIRMAN: No, no. ...{Interruptions)... This is not the way.
...{Interruptions)...

SHRI K.K. RAGESH: Tt is quite unfortunate. ... {Inferruptions)...

MR. CHATRMAN: This 1s not the way. ... (Interruptions)... No community's name

would go on record. ...{Interruptions)...

SHRI K. K. RAGESH: Sir, what happened to Malegaon blasts case?
... {Interruptions)... What happened? ... {Interruptions)...

MR. CHAIRMAN: That you can say, I have no problem. ... (Interruptions)... But

do not take the community's name. ... (Inferruptions)...

SHRI K K. RAGESH: Sir, NIA even discharged the main accused and the court
had to intervene. ...{Inierruptions)... The court had to reinstate the charges again.
.. {Interruptions)... Even the public prosecutor was complaining that NIA is pressuring
the public prosecutor to go soft on that case. ... (Interruptions)... Sir, the bail application
in the case of the main accused was not even opposed by the NIA. Why, Sir? What
happened to the Samjhauta Express blast case where 68 innocent people were brutally
killed? What happened to that case? When the question comes to a certain terrorist
group then the investigation is getting halted. Investigation is getting diluted. That is
why, I am saying, Sir, that NIA is being grossly misused. There should be some
provision if you are consulting the States. [ am requesting the Government that there
should be some provision for the consultation of States. In these cases, unfortunately,

* are being...
MR. CHAIRMAN: No, no, this will not go on record.
SHRI K. K. RAGESH: Okay, minorities are being targeted.
MR. CHAIRMAN: Please conclude.

SHRI K.K. RAGESH: In the Malegaon case, 9 minorities are being booked. They

WEre....

*Not Recorded.
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MR. CHAIRMAN: Please conclude. ...{Interruptions)... You mention all the cases.
I have no problem, ...{Interruptions)... But, do not mention communities.

..{Interruptions)... This is the way terrorists are getting escaped. ...(Interruptions)...
SHRI K. K. RAGESH: They were in prison for ten days and later it was...

MR. CHAIRMAN: Shri Ragesh, this is the way terrorist are getting escaped. They

link it to one religion then the issue is gone. ...(Interruptions)...
SHRI K. K. RAGESH: And, later, it was proved that these people were innocent.
MR. CHAIRMAN: Okay, please conclude. ... (Interruptions)...

SHRI K. K. RAGESH: So, it is a matter of concern that this particular Act is prone
to misuse as the experience has shown during the last few vears. Hence, I am requesting
the Government to send it to a Select Committee and ensure a proper legislative

scrutiny so that we can bring out a substantial and proper law to combat terrorism.
Thank you, Sir.

MR. CHAIRMAN: No mention of any religion or religious group. It will not go

on record. Names of the cases will be on record only. Now, Prof. Manoj Kumar Jha.

PROF. MANOJ KUMAR JHA (Bihar): Thank you hon. Chairman, Sir. H=ll #gle
ERVT amendment U Toha1, o) sl foh Uk wiel 91 amendment & | @1¢ 9 g1 da]
fedl vedl €1 wsd & -

T AR € S Bl Bhlhd, Wlfh fod
& qEel Bl Mid AR Il 3wl B

Helgd, 31T 370 3N 370 (Y of IPC &l &8 3 <RI d¢l & &1 # 3t sk
g wRl g, affelle el b vEl € v AW SR were b odedl 0 € SfRd ol
a1 o Sfiforem a9 | st majority €1 g1 oft € 3R =El A W B FINM T4
E &1 T S ga BRI o7 o1 WWW% ol arbitrariness &1 81 =BTl
IRl A gE € 5 €W Py WIRET T ®ET % facilitate speedy trial and prosecution
?Tﬁ"designatedwwwflﬂﬁ(%ﬂml W Pe IEl o wal, § Rdle &7 @
i, you had to go for -- ¥l 2TU®! YHSNET Ugel o1, 98 afles HaeH 11 - - Special
Courts, constitution of Special Courts rather than looking for a cover through ST&l 34
®gd & [F designating existing Sessions Courts. This is going to result in travesty
of the very idea of justice.

w2, H o ol @l S bl LI st Bl =] sy sHldy |l el
2, wife ue q¥ -t peTEd ¥ - "Nothing 1s more danderous than the fact that an Atheist
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is playing God." ¥ &9 # I ¥, nothing is more dangerous. U.S. % U Senator,
Joseph McCarthy §U 911 @ Wisconsin 9 S 91| S99 AW W TdH @l
McCathyism defl T8 N1 evidence <, ¥ ) 1891 w2 o4l @) uehsl TR, trial
BH PHIAT UGS, by DI <% BISAI UST| T, 519 absolute majority 31 SIKIT & 37U
1 absolute ¥ I SATGT €, 19 huge majority 3Tl &, < there is a temptation to usher
into an authoritarian Police State. & &eTdl H% @Ml H] Tedl T &, S ol U
af¥ry, wiife eers g4 gel1 &1 e ggd 940 gen 8, wiife SR w1 e sy
SId T8l &1 1 g8 98 d usel A wel el orel wY 3R @l wyl W, wme
gal el e A | 9 B Sy # FE aedl € 6 ¥ Sl temptation €,
SIRT 4 I PINE BHET @M

Helqd, WY T, =it &b I Sl 7o e % J-HHA e g3 81 R
ISR IRIE =IRe B3l & A8], #Ielnd g3 €1 €1 nothing happened, nobody died,
nobody killed, & &klbd 8, g8 bR ST W, 1 Tq &g Yas] O Wl €, 4
Treafdememi ¥ W Ya F UQY §U B €1 9 2424 A qF o H | 24 A
& d SR BIHY bl | T TAR URT HIg mechanism ¥ & &9 I9F 24 a8 @liel
4, 9y BT 42 24 a6 # BRIl F A GRAR B S €1 ST ' 99 e
@ T8 qwd & o el el gob d @ls Alat 81 Wl R oWy, W gd & arR
q HW 9GS Y did BY Vel g1 w Al HaeRl Bl qid 81 A B bl S,
HUF TR Pl qed] IS] o201 Y, 24 Al F qTa Ih] IR AMET Db ¥@ fe
SIG, ol 3TY HHT HIEA? AU D] MUl Sl HARNY, O wWHe A gRRel
A I |

WY, H ANl § O oie B SR SRR 9T g8 | AR Gl weied, S
Wehdd ik ®el [ 3Tt &1 ®lg Aoied <1 gldl & | 34 dl <1d & MY, A1 Hcih
9 wAH A FHl Rl A B Ul fewel $1 € i amdieal & 99 99 Bl BT AR
fﬁ}[lﬁﬁﬁ@@namativewmwﬁﬁm?}Imﬁfﬁq?soft%*lW,ﬂ?ﬁ?ﬁ
dg public prosecuter dlE 3K &, B 2014 Sl A 8 WYHR &Id 81 b8l [
H2 soft &1 @l @&l ol T8l &1 ¥, 3PN ol 9gem 8 goldflsl & sdar dgeli),
a1 &% 7% €1 7% ol el BT permanent agency TET ¥ TE 31o1 MU Ul
# ¥ ool gE fead e § enfl, g9 el weH |

W, H U AR fewofl wrer Al HH gEH il 3R g 9F F fe @l
ol WX, U federalism 1 el ©1 s I # IR TWAR &1 G, 96 7 UF
e il ?E(rﬂ qiéd a1 #Fe | Never go for a law or an Act, which kills the very
idea of federalism. This proposed Act has the potential to kill the federal principle. @l
Y cooperative federalism ¥ &1 @1 i) Ultimately, Sir, let us all strive for a fact,

go for a fact; that the true democracy is, when you are not closed for being open. This
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is what Bapu taught us. He faced the bullet, but, the ideology behind that bullet is still
alive. Thank you very much, Sir, Jai Hind!

MR. CHAIRMAN: Now, Dr. Narendra Jadhav. T9 Ser T €, AT T ar+ft
qd TE & & He q3 g 7T €11 have kept that in mind. I will make some

observation, let him complete. What all has been suggested, we are acting accordingly.

DR. NARENDRA JADHAV (Nominated): Sir, I rise to wholeheartedly support the
National Investigation Agency (Amendment) Bill, 2019. This Bill seeks to allow the
National Investigation Agency to investigate five additional offences by designating
them as Scheduled Offences. 1 would like to focus on two of these five offences. First
18, cyber terrorism and second 1s, manufacturing of prohibited arms. I commend the hon.
Home Minister for proposing to make cyber terrorism a Scheduled Offence under the
Act. Recent trends show that cyber space is being used as a safe haven for planning
terrorist attacks. This space enables terrorists to easily find and attack targets. Terrorists
use cyber space for interaction, communication, infiltration, command and control,
spreading propaganda, recruitment and training. The nature of these horrifying threats
is such that they do not require trained personnel, vehicles, weapons or training bases.
Increasing cyber terrorism is, therefore, posing serious threat to our national security
and global peace, and that is why this Bill is very important. I also welcome making
manufacturing of prohibited weapons as a Scheduled Offence under the proposed Bill.
This is very important because the emerging technologies, such as automated technology,
particularly, what is called 3D printing, actually, permits and allows printing of deadly
weapons inside one's own house. Given these horrifying threats, there 1s a genuine
need to strengthen and empower the system to investigate such incidents thoroughly.
That is why 1 support this Bill. The proposed empowerment of NIA is very much
needed given the sophisticated nature of terrorist crimes, which leave little or no digital

footprints. There again is a reason why [ wholeheartedly support this Bill.

Finally, Sir, while wholeheartedly supporting this Bill, I would be failing in my duty
if T do not add a word of caution. With increased powers to NIA to investigate cyber
terrorism, concerns of online privacy of citizens arise. Moreover, information received
from such investigation and the surveillance could potentially be misused or mishandled
if it were to get into wrong hands. The Government must ensure, therefore, Sir, that
each investigation carried out by the agency is proportionate, and solely focussed on
detecting criminal and terrorist activities. Steps also need to be taken to address the

issue of accountability. With these remarks, Sir, I wholeheartedly support the Bill.
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MR. CHAIRMAN: Now, Shri Tiruchi Siva. Mr. Siva, actually, vou have two
minutes. But you take three minutes because there are nine others in the Others

category. Otherwise, | would have given five minutes each.

SHRI TIRUCHI SIVA {Tamil Nadu): Thank you, Mr. Chairman, Sir. All the Members
in the House from various political parties are one in any attempt that is made by the
Government to combat terrorism. But a law enacted should create a sense of security
in the minds of the citizens and not that they should feel scared. Sir, this we have to
make a mention because the previous experiences tell the same. This Bill envisages to
widen the scope of investigation, including something in the Schedule of the NIA. Dr.
Narendra Jadhav very clearly explained about cyber terrorism, and a few amongst them
are counterfeiting of notes, human trafficking and atomic energy. Sir, counterfeiting of
notes, how it comes under this Act, when we raised the question, the answer was that
the terrorists are using counterfeit notes to buy the arms from the black market and all.

So, it could be understood.

Considering the time limit, I come to the second part. Every Member pointed out
that when this Government is projecting about cooperative federalism, the rights of the
States are slowly, one by one, taken away by the Central Government. What could be
done by the State Government or what could be done with the cooperation and
coordination of the State Government, but they take decisions, on their own. So, by
way of not only initiating proceedings by way of a report, the Central Government suo
motu can take some action by way of the NIA. Sir, there are instances. The Human
Rights Watch, observe that such instances have been on the high where dissent is
being scrutinized by the Government. And moreover, even in taking suo mofu cognizance,
there is no guideline mentioned. Of course, that concern we have because we are

concerned about the State's rights and federalism is the core thread of our democracy.

Now, | come to the special courts. Everyone has mentioned that instead of
constituting a special court, they are designating Sessions' court. What will happen to
the already existing special courts? There are 38 special courts in the country. What
will happen to them? And when you are shouldering more responsibilities to the
existing Sessions' court where there are already cases to be disposed of, what will be
done? Will you confine that court only to deal with NIA cases? This is the query we
want to make. What about extra-territorial applications? As Mr. Derek pointed out, what
will happen to another country which has to help our investigating agencies if they
refuse to do that? So, Sir, these are some of the queries, and my small submission is

this. Already, the MISA was brought for one reason, but many were affected, including
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myself. Then, came the TADA. In TADA, 75 cases were registered, only one was
convicted. The POTA was also repealed because it was found to be a draconian law.
I wish that this NIA should deal with cases which have cross border implications,
which have very complex economic implications, there are very complex issues which
the other agencies find it difficult to investigate, and it should not appear that these
cases have been registered to achieve political ends. As I said in the initial stage itself,
when such a law is enacted, the people should feel secure because, as the Minister
of State said, terrorism is not confined only to our country but is also global So, this

law should make our citizen feel secure. Thank you, Sir.

MR. CHAIRMAN: Shri Satish Chandra Misraji. They have put the 'Others' in the
last. T feel that they should be called in between.

SHRI SATISH CHANDRA MISRA (Uttar Pradesh): Mr. Chairman, Sir, thank you
for your generosity by which I got this opportunity. But, I would say at the very
beginning that we are here to support this Bill. We can't find anything in the Bill by
which we can oppose, while standing here and speaking against it. This 1s an Amendment.
It is not the original Bill. When the Bill was first introduced in 2008, the Statement of
Objects and Reasons said, 'Over the past several vears, there have been innumerable
incidents of terrorist attacks not only in the militancy and insurgency-affected areas
and 1n areas affected by Left wing extremists, but also in the form of terronst attacks
and bomb blasts, etc. in various parts of the hinterland and major cities. A large number
of such incidents are found to have complex inter-State, international linkages.' This
was brought not in the NDA regime, but in the UPA regime. So, we should not bring
politics into it. At that point of time, there were several incidents, which have already
been quoted and I would not repeat all of them, because of which the necessity of
bringing this Act arose. But, after that, the incidents have not decreased. That is the
concern. The incidents have increased. We can't say that they have increased in India
alone. They have increased globally. For dealing with them, we need a stronger hand,
stronger provisions in the Act. It 1s good that, by means of certain provisions in this
enactment, we can go to the cross-border areas where terrorism activities are done and

do investigation.

The investigation deals with three things—investigation, prosecution and
punishment. The criminal law deals with these three things only. Once the investigation
15 done, the prosecution should also be in a proper form. The prosecutor should have

a confidence that, like investigators, they will not be politically hounded asking them,
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"You have to go in this direction or you have to go in that direction.' They should be
given a free hand to go forward in the correct direction. Then the prosecutors should
be separated. It has been discussed several times, right from the time when the CBI
Act was discussed. They should be different from investigators so that they also have
the confidence of acting independently and while prosecuting, you should bring the
investigation to the ultimate goal of getting the punishment. By means of amendment,
it has been said that since the designated courts had not been able to do the work

steadily, therefore, the Sessions Courts have been made as designated courts instead

of special courts. S8 U¥ MR &H WY Higd € A [H% I8 &gl & T Session
Courts 1 ¥ YRT @il # feft o fodl =&l €1 Session Courts el Sam@l
overburdened ¥ 1o &l MFReY wWed 9 ¥&l W wede & o & FISias S
Sb | TR €1 3R 9y SAd) €] gg b 9l @ &0, o9 AT dl Skl a8 b
o T OO, S 4 Ul ¥ W W Y AR TE B IS9P PIAT US| IR 9
B b "R SH M Bl aFl Bl @ <Al dl SNl s B8 RNl sEiev sw W
SRT THRA 3 J€ A B Sedd © [ 3R 39 Session Court designate Y I8
€ T 9 Th RIBT U e, SRR g # S intention ¥ & e # A Hew
S oR, a9 Seq 9 oied [SWIgs &1, H@ile o ofed] PEigs R g d dl
investigating affect 81 Sl &, prosecution affect &1 Wl &1 $Hd ¢ @IS ddla
reprel | sl o 1, 3u "igaY & [ Sl fban €, ag 9l aredl dis €1 That is
going 1n a very bad shape now. Therefore, with these few words, my party support this
Bill. Thank you, Sir.

ff Tt =it st udm Rig | L (@EEr).. s ua Rig st b dlem 9 ugel,
S At A Gewt 9 9 @Y oft 9 discussion @1 <189 Sl fouml S |
Sﬂﬁﬂﬂv’wwaﬁﬁéﬁ?ﬁmﬁ,ﬁa@agreedwlaﬁﬁmﬁw
5 w19 g Qe St A €t o w1 €SS 9HY 9@ @Ry | S9dt 7 Bl s
# 3 Y, WY THY Serll| AR S [9el Bl 6 99l W UEel €Y Blold H YT HRAl
a1 ol Aol wedt w1 we W g € AR Sl uid) &1 s= 81 Sy i) |
e drel Tl Bl withdraw 531 € S second set of speakers €1 HI 1 diom
&1 w9y el g9 dwd g ed Am dedl uS il W Uiy el uid) @) avw ¥ -
3] 3o ydiu e, = eHRl ydIE drdn 3R s1 (Bl eret Hivn - dl\oam g
S = A vEd gy FH wHd H oue] | g3 B, A B of | T Bl HAlSh
A A wdl dek bl Ml @1 (@), 98d discussion 81 W1 (@TERIH)... Sl
| T 8, U Wi 81 8l Hebdl | (@ERm).. 09 dFose g € dlb
e H discussion T bl & 3 B S ().
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ot sromr yam Rig (e 19wn): 99 Telg, 99T @R & oY eaTe | aue S
wEcqul f8el TR TEl H AN o 3R AU e Uebe P Wl HaRR A, H T
sl & |

(sft guRrwmfa dicrel g0)

ITHATYR i, NIA 9 e o Feies Gegs dad o uega g9 €, # 966
UeT # Ao & [T WSl g1 €1 SH LS [EE d1 ofl oA €, Sk S wiae]
i welerd T €, gud [ ugeel & wed H, qs¥ ugd ae e A e
W A IR STReRT T'T &7 st 59 {a § 9 eeEt 61 ueeE 2 #
T W AET Arel, sfedh 9 fARRn & ¥Rl Sl IS Tee] S[Sl g31 €, 99 oD
UEG Bl TR WG B M ARG HIA BT TAE P

it wes o @' T T W NIA Act 9T RN, dw Tohe aRReifeEi o sem
o ww g | sHre gan, P 166 MR At @ S aelt T, 9\ WA
cur U ReIfy | sl on fF aw H Qi oRReIfE @ MY & e wem e el
off Tifer WY sroRTfeRs RIERRN ST Sie S W iR IR w1 d% faemrn S
Wb | S WA bl A AReg gUIY SRR A A8 NIA bf SR T gl Gob yed
UBHl wedl § 1 2009 9 Usel, WM A8 NIA IJH AR o o), w1 SHY ggel
AR Q¥ A IS UHT I Tl o, [ mead 9 arrcedrd] idfdeR w e g
ST Wb, ATdEACAl BT S B S FF AR I W FS YER BT SN Fhr T
I o1 - el B 2011 R et g i et e T 9w ey Gt uRieria
g9 g oft @w # sre-Re b &) T o1 A1 Qv ofidddic YHIE 81 AT e 9l
Ut gRfefee S 8 T2 oft 15 o usi 2w, ST § wER AR aTdddie i
BIC 1, @8 9 gAR UMY U 3T HEHIGT b e 1 ol 97 U] @lg ) ulfefe
i et gg oft afe dier SE SHiery e T 6 welA-BEl S @ S aHy
I Y IR 9, S9h 09 # Yeb oD U9 911 SR Y T 91T S Bl Lo
HE BT B B A1l 3 yeh FigEd die da & diel & ghiEd e & ey
SR Ulel P bl serl AR Q&b wRF o bl 3 b yRumeRsg 2009 9
o9 H . (2AEEF).

SHRI RIPUN BORA (Assam): Sir, he should confine his speech to the Bill.
...(Interruptions)...

ot ot o et et wwosfeu| L =mem).. oo Tam R Sft e el
iR oyl w1 gdl EFIY ] (@) R sy |id Raers o sieifl] @)
Aept a1 At S| (=2aeE).. We will see. 31910 Uarg Rig ofl, o1 St | (e, .
AU Uy Ue fiFe @1 TWY 8, 31U conclude @Y |
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ft o uaw Rig: qeley, o A= €, 9% Pedl 8l ) o I% sfoes #®
ol B . ().

sft ol Fwn S5 H A Sl

i oo v Rig: 7eled, Si o giert d g6l € o == grfl o 9 9 9w
H AEE A € TSl $9 BrH H TE SOHEES R b1 A A1 S e
ERR G G ot e T N RN . 2 4 > 4 WO B < M
U] T BN BIAT A |

ot SURTTURT: AU aruHT G W $Y | ST UIeY | A uih e %1 aHy
foam on, THfIT o719 310 STl 9 THTE HR

N oo womg RiE: w8l § U A1d b HRI Ul ST S bRl Al g
& I8l W AR HebR] HudiE $1 9K @l TS ¥ (B 59 B b aEad 9 $El
A bl HebNl wedle b1 ardAn sied w1 Sud A 0 Aw W Al =Rl
€ [ ¥H WEdN! Haae & UeER ¥ o €W e & Al § wedRT e
& UEER ¥, O Bl b HEel H TEBR] HHdq b UERR ¥, ¥ Pl HoEd A
& AHel # WEBN! Hedle & WER €, off STEl <¥ B Uhdl, IREUsdl bl T
& dl 89 Holgd bew b oua A & L (FGE Bl Ee).

o SRR wiIST o™ anmg ST A WHIE B o H g WY BT gen
TET €, SUIY 3T 3701 a1 IHW B | ST N 7y el

# oor ua RiE: wEIGY, ¥9 FHSIR bew b ug A TR E 98 B b bl
AT S €, SHY g B b uel 1 dler & Y WSl g3 g1 Sl Al &

Rl H ol wid wHI bl g

st gwpmaly <1 afive A Rigdl o) simud forg 15 fie @1 |Hy

S1. oiftrae w7 R (Wi¥em Sen):; AT SuaHYi "eied, H sadl gl AT
AU T Y FE| Ul g e A € IR H 3 Sl 9w we o, Rue
A 9 HY BT o i 3l U €T Pl communication gap I& BN, FHEI T
5 wre o 791 w= {9 F=i e, sufae ¥ wftare ¥ seY € o, gk T et
3R 6 TTSE ¥ &Ml Ara |

AR SusHle off, I8 Jaar s YeEn &1 & o 1 gl 5 &1 9 Heel
<edl €, fod wu 4 Al g 9= wied, san @ @fdd € aruy oy €, [ st
e &R forg ot Saf &) watulR & Soradt ofie w9 @it & forg 21 wfl-afl soas
HI sANT Ty e & uld wicdgdl WoHew A Y | HeRIe Wy H S gRe
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[S1. 3ffises ] Reeel]

i e g S @l § oY SR U8 AUh] Sl e, dl Aruhl dv wEiler Wl @r
EliE

AREE, § A€ w6 B YH B AEdl § (B QIS Bl e, SUbT A TE
To! specialized counter terrorism unit & f&ema ¥ oft| &1 &9 g9 o9 A HdAD IEAl
& 1t Giasy o b ofik gReneHl el T8l & Yb SR gferd wid, fhel afle am
&I T8l &, b AR Hbre, T 90 9 T8 21 sHa! 99N elite counter terrorism
specialized unit & AT IHHT S IR & A1 IABT 511 Uga €, IHD] ILPIR
IEA] AERIF | TH AN SH HEE B g6 W, I ged A€ Sl ETE w
|G e S M A 5 O U 2 e s s R 91 S 13 G | B e
Je oE ek A SR guigul ) 81 SAd ure w4 48 b8t €1 Q9 @) dlg
A Faedl o5 @1 BucHe % 48 FES1 WHY I8 TN Bk €1 59 R 9
Y a1t T R 48 BT 59 fRT €1 I SH9 dedee W) o €, e dedrsc
ofI$] dated ®1, W # @ ITH! dewIse U Al AHA €| 371 dF 23 BN W
araigfle higel |€) bl 3 3y 9@ sl ooy gy @ v@ 1w Huled f§d @)
U3t oTeHl U AR € T ofe el WRA ol URE 9 Srew fadw d ) srfie &
e =nfey| oy e S aEd € ofhd 9Ra o gl anl 9 9% 'l ©
A 48 A A W 23 B9 H wroefle wige TE 1 gt S SEe € O e
=1 w2oial W €, @lg yRudd, mature right stage Wﬁﬁlﬁﬂgmgﬂﬁﬂw
q1d © b 3Muel U conviction fen ¥1 sail Hel WWMWH@A{W
conviction el €1 SfedlTedl ®H # WRfGal Bkl €, WY ARINYERIG ¥ Tl
..(TTE)...

TE #eit (ot fia e | AR HEw B SIbAl TR Ared] €, HN STd GH3TIGE
A g g fawy v o, A9 we 0 suRerd €l 91 SN sies sdgl sfite w1y
Repgdl Sl 2 aries @l 9€1 &1 [y 9 U 9 gHiey &l oid el & dl 9 v

S1. ffide wRifeEt: a1y conviction & oY ST &1 L (@EEE). A SHE W1
Al . (F@ETF)... AU €T B U8l conviction F MBS &l & | ().

TE Haer 9 T Wt (st Sft. fEe g TE W g €, AR W@-Us A
Bl GO S, J8 Uliermie | (FEE).. |, 69 2009 1 UHeIsy BRI 61w
gg | . (FEEF)... § 98] §dl ¥81 €1 . (FEEE)... d SUh] §dl W81 § ().
2009 ¥ € 204 db HiUY bl BN Al (@A), Y R | (FFEEIF).... 39 1T
YA B OAR AR ¥ (FEEF).. T 2009 U AT 2014 T UAIMET A 80 HIST
IRy Y (@), ST T 38 e | Sopie g1l (@TEH).. 33 Heel |
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conviction 211 3R Y€ 87 UWIE oAT| T 2014 H T AT BT IWBR 3 & 91
till date 195 HH=1 foRes Y 0 ¥ 15 Pl W SoMc 3T AR 15 Hdol |
conviction 31| IR SIcl UIEY &1 WX AT & &8 100 WHE conviction 8371
&

ST, a1fires w Riadt: # w31 St ofiv o a1 1 offs] dae wY G| H AR g
IS Bl AT BT TET AT TRMET & UM 9 Bae o, IHSIAl TR, 3R,
AEEEE 3R HFBl AR 9 AR Ul # W UH F9 H conviction I
(REF).. A S B G (). T SIUBT S HHS TR (R

sft a1 ¥ 3y factually wrong dlel ¥8 €| WG &H &Hl ¢RISY &
T SR o L (ERIF)... 3 factually wrong Sl I8 & . (A<IF)...

ST, oifud w1 Rigel # A wie $1 s arEd g 6 sy & e
AR EEH H9 1 wider factual conspiracy aTell &% o1 | 399& individual cases T&T
91| AR H9 ¥ S wide conspiracy §s, € $d ol _(FELH)... TRIST -1 59
IR b # B oMY & STeldl Bl conviction &l U™ % 31 # conviction
|

IUEATT HElQd, d9¢ 2, T hw @) oY A1 Y 18 %, O U 3 100
YR oW P Te § IH 99 3N, AR dedier e gier J @ ofll SwH
S IECH B P TIEY jurisdiction # WY B fT| S w9 hdul T CEy
GG VR o W B ] i e i s e M A B B T | s o | ER E R O
Wﬁﬂﬂﬁﬂﬁﬁqﬂfﬂwéﬁaﬂqﬁconvictionrateaﬁiﬁ;‘flﬂﬂﬁl?J’E'Qfﬁﬂﬁ
Co B B S e e B A M s s e a2 B s 1 e S B e e s
CICER IR ! A Bt b 15 e el o

SUEITYTY iy, SiEl dob gH HUUA @l gdid 8 sl s9 sidqeisy uoidl
& REN AR A1 e 59 sideistly Wi U o S wed #1 9Hd usd # ggl
ateel € B o g dul WA A i e Ry SR gy & s @l ue
FISTT & &H 31MUS A A €H TEPHIPN B, 1 I8 T W] Teel Y8 fF TSy
& siciid amuel Quality of Prosecution I 8 | $8b Y Udh I8 19%9h & |
ATy A% SRV IE | I% HHSI YU & g A IR g A1l gHE 9N H
ﬂﬁ%ﬂﬂﬁﬁﬁl@w%,ﬂ%ﬁ12@1@[3133%%@@%(;theprosecutionhas

managed to secure conviction only in Ajmer case. The NIA and the prosecution cannot
let these cases fall apart at the trial stage --- H & @& i & # T8 g9 We ¥
dlell T 3wy bt B 41d by W@l g, H AR Y idebdie b bEs bl Erd
B T o1, SHIAY T I el o411 A1y TS S @l 9d bYW 6, d An
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9 3R TAMEY 1 ¢RIBY B TY| - for that only weakens Indian's battle against
terrorism. Moreover it is not just the credibility of the NIA that is at stake, but the
Government's resolve to ensure justice -- independent of the religion of the victims or
the ideology of the accused. UHI @i ®&l A7 A8 UM SgaR( &l fewefl &1 a8
Fi Bl IS? g gHIGY P Ug, i gH HAsial | H Wil ofel 9, S few,
"W 9gd @RI ¥, 984 qq &, J% dastardly act oI" H SOl P W H IEl ﬁ
dastardly act STST 5 ol fa1] € Y el fF $9 prosecution H gaping holes
€| There are gaping holes in the prosecution evidence and an act of terrorism has
remained unsolved. Terrorism has no religion because no religion in the world preaches
violence. A court of law is not supposed to proceed on a popular or predominant public
perception or the political discourse of the day and, ultimately, it has to appreciate the
evidence on record and arrive at a final conclusion on the basis of relevant statutory
provisions and settled law applicable thereto. €1 sentiment 314l $& WHI Ugel HIA
gorafe oft <1 el o1 7 $H ¥ erl &1 b1 AW el 8 A8y I8 P ofol bE
T8l &, M@l f@Eear 9 sudl prosecution B quality ¥ acquittal HIAT US|

gHb d1@ el g a8 SE) bR 9 g8 yuel diwdl § (b ol bl
o1 sal forEdn &, o aRd | U8 fhas O 8, BF o ey enfla =T eed €2
&l S Y ®, STel oio] snudl wmemHl adl & g8l Wl &g 9 el bed €2 s
Siol BT it e 4 ofudy fdveg hold @l & dl I ardflel vl &1 g9 bH
i arfler @i A€l g22 g9 da A afle &1 waet w6 T gane Wil e w4l @
T YT U1 T, 3Md ged S e HAl 91 o sy | o 3w el @ fie o
@Y Hebd &, 3y Ay e Hel &1 L (@maEem).. 3 ael b T enl andle ) g 3win
ol & e &1 ar diF fe 91 Rl 8l 991 W @l unqualified $E1 3iY g9
bR 9 bl b aw Folg gqam A€l oW A a8 ygdr @edl g B daw R e
o1 fgid o, gl Tk prosecution B gaping in holes &% e B U8 TRIEU faew
S drEdl &, globally walyR €91 =@1l@Y 3iR MU prosecution &1 IE evidence
§ 3R FHd 918 A bel Ik w9 el TEl e fdepd |El €1 "There is no
religion involved either way. It does not apply to any religion. [ entirely and strongly
stand for that. But, then, prosecutorial decisions to appeal or not must also not be
taken on such extraneocus and irrelevant grounds. That is an answer which this country
has not yet got. S¥hI AU A% BIAl &, SHBI YA A1 gWHE A8 Bidl & b <l
IE qBd 16

THETRI H el € offh Tl 9 et T
ol bl WFd & sHWEl, ofiF el R R
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S 3 prosecutor appeal &l B & 3R HE! @A ®1 b od € 1 am
Tga g1 Raerdrs # I8 € IR 9gd S91 oIk EWel e € 3R ge guiEgol

Sir, before I start with some of the provisions of the Act, let me add this. Of
course, the heart of this Act 1s to go extra territonial, beyond the boundaries of India.
Let me tell you what the view of the present Prime Minister was within the boundaries
of India when the original Act was passed. Today, the ambitions are grand, extra
territorial and global. The heart of this Act is we must have jurisdiction all over the
globe. This was Mr. Modi's view in June, 2011, at the National Executive Meet of the
BIP in Lucknow, where he in tum quoted himself in 2009. 1 quote, "The formation of
the NIA by the Home Minister, Shri P. Chidambaram, is contrary to our federal spirit.
Without a constitutional amendment on the subject of law and order, it has taken away
the law-making powers of the States.” The BIP Resolution also quoted Mr. Modi's 2009
speech in this regard. Of course, like lawyers, estoppel, perhaps, does not apply to
politicians also. It should apply, at least, to the Prime Minister, I believe. It, obviously,
doesn't. Now, Sir, let me come to some of the nitty-gritty parts of the provision. I am
making constructive suggestions; the Home Minister may consider them. First is
Section 1 of the Amending Act, which seeks to insert (d). Now, normally, as you know,
Indian laws, even criminal laws must be intra-territorial and not extra-territorial. But, if
there is a citizen of India abroad is involved, or the victim 18 a citizen of India, then,
you can be extra-territorial. That is the principle of law. Otherwise, you should be intra-
territorial. Now, the new insertion which you want to add says, "to persons who commit
a Scheduled offence..”; no problem, ". beyond India..".- no problem, ".against the

Indian citizens.."; no problem, "..or affecting the interest of India."! There are many

Acts you pass. This phrase, " affecting the interest of India." I have not vet seen. It
1s delightfully vague. It 1s the widest possible. You normally say, Sir, 'against the
integrity of India, sovereignty of India, against the national security of India, against
this and that' You have to particularise it, "against the interest of India". We are all
here for the interest of India. This is the Parliament of India. But the man on the spot,
the police officer, his superior, the superior's superior, or the Central Government cannot
be given a discretion to simply file a case agamst him because they believe that 1t 1s
against the interest of India even though he may be abroad and he may be allegedly
conspiring, which is the heart of your amendment. This delightfully vague, wide clause
must be amended. You have enough paradigms in law. Make it focused to prevent
misuse, and we know the maximum misuse of this, how it happens, against whom 1t
happens, when it happens, in what clever, over-clever way it happens, and then you

can say, go to court, court will decide -as somebody said just now —after ten years,
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twenty-four years. Therefore, this is a clearly overbroad, undefined, discretionary,

subjective word used, and you already have models which you could have used.

The other part is Clause 4 —and this is again the heart of this amendment —
which says that you want to go abroad and do all those things abroad which you may
do in India because Clause 4 of the Amendment Bill relates to Section 3 of the main
Act. The main Act says, ° you can arrest, you can chase, you can catch, you can
prosecute, etc.! Now this says, I should be allowed to do the same duties and privileges
abroad; and you then add, "subject to the domestic law of that abroad country and
subject to international treaty with that country." Now this is sounding very good. It
is very jingoistic, very chest-thumping. What is the practical meaning of this? First of
all, you have hardly any treaties which allow you to catch offenders against "the
interest of India" living in that foreign country without going through entirely their
police force. Have you ever heard that the police force of USA comes here and does
prosecution, evidence-gathering, chasing, arresting? Sir, that is because the biggest
principle of international law is territorial sovereignty and pride as far as criminal law
is concerned. So, first of all, I would be very happy if vou first did the treaties. Please
tell the House, I don't have that fact, that how many treaties you have which allow this
kind of cooperation. You have Disclosure of Information and Cooperation treats but
you don't have treaties allowing transfer of police forces or ingress and egress into
your country to follow up accused living there. Second, vou may have an extradition
treaty. That 1s not the treaty contemplated here. Second, you have said, 'subject to local
nvestigation’, which means it is a meaningless word. As it 1s, you have the power. It
1s basically a requesting power. The foreign State has to heed your request. IT it doesn't
heed your request, it tells you to go to hell, this provision will make no difference. In
fact, this provision is saying, "subject to international treaty and subject to the local
investigative law of the police force." So, in effect, this will reduce, in practical effect,
to zero powers but it sounds like vou are doing a great thing for the nation on national

security. Please enter into more international treaties.

Sir, T don't have much time. So, let me take five minutes more. There is an

amendment for Section 5 also.
MR. DEPUTY CHAIRMAN: Only 16 minutes.

DR. ABHISHEK MANU SINGHVT: I will take five minutes more.
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now 1t says here, Sir, in a nutshell, 'that the Central Government may direct the agency

to register the case and take up investigation as if such offence has happened in India.'
This is the heart of this provision which is Section 6 of the main Act, Clause 5 of the
Amendment Bill. It sounds innocuous. It 1s not innocuous. Sir, in criminal law, the
original concept 1s that the prosecutorial discretion of the Constable, this we have
imbibed from England, is supreme. Even today the law i India is that any superior
cannot interfere with the prosecutorial discretion of the investigating officer. If T am the

investigating officer...

ft Suemmufer A= et S amu conclude Y, IR 6 F91 & 3igY € T
dg9 W g 81wl 3 conclude Y1 . (=oEem)...

DR. ABHISHEK MANU SINGHVI: I will take two or three minutes more.
... {Interruptions)... You cannot direct the 10 to register a case against him, do not
register a case against him. Now, yves, vou can be an informant. You can give information.
You can convey that this may be treated as an FIR. But this 1s a provision that the
Central Government can direct the registration. The words are 'direct registration’, which
means the Central Government will tell the NIA, 'please register a case against X and
against Y.' This is contrary to prosecutorial discretion. There are no guidelines, there
are no limits. It is contrary to law, and I am asking myself the question, why is it

necessary for you to ask this? ...(Time-bell rings)...
You have already given extensions to the NIA head.
MR. DEPUTY CHAIRMAN: Kindly conclude.

DR. ABHISHEK MANU SINGHVI: You have already given good postings to the
NIA head. So, you don't need the power of directing him. In any case, he is going to
listen to vour bidding because I have yet to see a new NIA head being given extension
after extension, and I believe now, enjoy the sinecure even after his retirement. So, you

perhaps don't need this power because on a wink and a nod he would do your bidding.

Sir, T now come to the last point, sessions court. Everybody has spoken about

it.
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Sl 1 SR, g1 YT HIE STl a1 ST, S TSR HIE STol a1 T,
IfebT Solol bl | S Smusp] Wil & fb g¥ <w H ®Ig bled b 1,100 SOl
& 59H 9 33 gl Rod ®IF €1 §9R a3 $1 uiyelys "y 9l bs & ferfedfcn
qféeteh ARG 50 BRIS BT SR IE HieH ¥ o ey $IC & TR T 25 e,
T g R I €1 Extra @ 9T, a0 S e €1 €T Gar €1 S| s
SYTh] T I b IR WS €, o MY gel Al FEd € O b dUR bR
ferfedie 1 @l o,

IR # TF T B B IUH TP J31 &

31U T3S Y & Sl B, QS HIS TAN <¥ § AL 3R T U SR Hied
# Ao fae €1 Total arrears is three crore, out of which two-and-a-half crore are in

sessions courts and lower courts. To that you are simply adding NIA. What is this
'‘premier counter-terrorism organization'? And now you are saying that you want NIA
to go and catch people abroad also to add up to the queue of 2.5 crore cases, with

the same sessions courts, with the same 25 per cent vacancies.

Sir, 1 would mmplore you to take into account these issues. They are intended to
be constructive because we want national security to win;, we want India to win. We

are, therefore, asking you to approve it.

it fervastier $aRY () T, A 931 39 99 W e @ w9 G © s6d
ferg 3 amuept anwdl 1 1 59 Wel &1 Wi w3 g% AR QY & e dgd
el WYl &1 3 Wl EREl &b Y 3R AN S & 3iay Sl afidpard] wfelaferi gl
% STl b & A TS bl e+ fbam R 2l ol andpanied @ wfafafer
& U S INTEH B URREES €, UFeSy |ERT SA? e b ofg S
sARCEFE By ¢ € d 98d ¢ b HRIEpel sY 8 | gHIY HIhN Geigy
Pl 3 QT dibd -1 dlgd] &, dlid 3k) gdReNed 1 g hde 7 Y| TXhR
Sl Wi, uRefimr A gig een wed) ¥, SR Gy @l oRevd U9 dl 97 gy
o9 H Y SRR #Y Aadl €1 A€ 985d ©f A= 9 €
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...(Interruptions)...
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SHRI ABDUL WAHARB: Sir, [ am not supporting or opposing the Bill because in
my place there 1s a saying " ** It means, a divorced woman's son 1s saying, any man
comes in my mother's life, ultimate result 1s beating to my mother. Whether it 1s NIA
or whatever it is, ultimately we suffer. So, mv request is, not to misuse it, Amit Shahji.
[ want to know as to how many FIRs were registered, how many were charge-sheeted,
how many were convicted and how many were from * community. [ cannot say *

community because the hon. Chairman has already told not to mention the word *

**The Hon’ ble Member spoke in Malayalam.
*Not Recorded
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MR. DEFUTY CHAIRMAN: Don't use that word.

SHRI ABDUL WAHAB: My Party's name 1s Indian Union Muslim League. 1 think
I have to change its name also. ...(Interruptions)... So, please answer this question. I
only want to make a one simple request to Amit Shahji. There are small, small cases.
When a man belonging to a community — am not naming the community —marries
a person from one community —f am not saying that word also —mmediately the

case goes to NIA; what is this? Then comes the jihad.

MR. DEPUTY CHAIRMAN: Thank you. Now, Shri Kanakamedala Ravindra Kumar.
Congrete points, T minute § 31T AT

SHRI KANAKAMEDALA RAVINDRA KUMAR (Andhra Pradesh): Sir, due to
paucity of time, I am supposed to express my views on this Bill quickly. T am very
thankful to you for giving me an opportunity. It is nothing but an already existing Act.
It also specifies addition of new Acts and certain provisions of IPC, Arms Act and IT
Act in the Schedule of the Act. The aim of the Amendment is to expand the scope of
NIA. Further, it takes the jurisdiction of NIA outside India also. Whatever it may be,
it will scuttle the process of adjudication. The accused persons will be facing prolonged
court proceedings. Moreover, the litigants who are not connected with NIA cases will
also be affected. For example, earlier, TADA and POTA Acts were there. Under those
Acts, so many innocent persons were detained without any inquiry. So many undertrial
prisoners are there for years together. They were kept and detained unlawfully. Ultimately,
they were acquitted. So, there 1s no legal remedy as far as that is concerned. Another
aspect 1s that now NIA has been invoked in the State of Andhra Pradesh without the
consent of the State Government. NIA has taken up the investigation from the local
police without jurisdiction. That 1s also encroaching the federalism spirit. Therefore,
there is a scope for misuse of the NIA Act. Already, there 1s rich experience of the
misuse of the previous Acts. It affects the fundamental rights. So, it has to safeguard
the interests of the citizens. It affects the criminal jurisprudency, which cannot be
compromised. Now, there is a threat to criminal jurisprudency under the guise of
curbing terrorism. However, there is a scope for misuse, since it has been misused for
so many vears and thousands of persons are in jail or undertrial prisoners. Even now
thev are in the jails without conducting any trial. Another aspect is constitution of

Special Courts.

MR. DEPUTY CHAIRMAN: Please conclude.
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SHRI KANAKAMEDALA RAVINDRA KUMAR: There are so many vacancies of
Judges in District Courts. Vacancies of Judges are not being filled up. The constitution
of Special Courts 1s very much required instead of designating the existing courts. It

affects the proceedings of trial courts.

MR DEPUTY CHAIRMAN: Thank you, Ravindra Kumarji. Now, Shri V. Vijayasai
Reddyji.

SHRI V. VITAYASAI REDDY (Andhra Pradesh): Mr. Deputy Chairman, Sir, I
congratulate the Home Minister for bringing up this Bill which empowers the anti-terror
organisation, that 1s, the NIA. Therefore, we support the Bill. Further, it not only
empowers, but it also strengthens the NIA. As hon. Prime Minister has pointed out,
in G-20 held in Tokyo, the Prime Minister went ahead and called the terrorism as the
biggest threat to the humanity. Finally, Sir, this Bill clearly says that there is a zero
tolerance towards the terrorism. Therefore, on all the four grounds, the Bill that has
been introduced by the hon. Home Minister has to be supported. Therefore, the YSR
Congress Party supports the Bill. Sir, when it comes to the countering of terrorism, the
YSR Congress Party always supports the vision of the Home Minister and the Prime
Minister at large. Then coming to the Special Courts, right now, when cases are filed
n the ordinary Session Courts, there 1s an inordinate delay in disposing of the cases.
The constitution of the Special Courts will expedite the disposal of the cases. Therefore,
the Special Courts are very much needed. In fact, many hon. Members have asked as
to why NIA is needed to handle these cases. I would like to say that particularly after
2008 Mumbai attacks, a need was felt to have a specialized agency, that is, the NTA,
to deal with terrorism. Sir, coming to the issue of internal security, I would like to say
that internal security does not only mean that we are encountering the internal threats

but 1t also includes the external threats.
MR. DEPUTY CHAIRMAN: Please conclude.

SHRI V. VIJAYASAI REDDY: Therefore, we support the Bill and our Party supports

every move to counter all forms of terrorism everywhere, anywhere.

SHRI MAJEED MEMON (Maharashtra): Sir, a mega crime 1s an act of terror. In
our criminal parlance, we say that every act of terror 1s a mega cnime, and it has to be
dealt with the seriousness which it deserves. Now, the hon. Home Minister has come
out with a few suggestions here. I would make only a few points because very little
time 1s there. So, I will have to give a prionty and outline the main issues. Regarding

the authority that is sought to be given to our officers on the foreign soil, I have my



Government [17 July, 2019] Bill 393

own doubts. Every country outside India has its own sovereign authorities and its own
sets of law. Whenever our officers descend to any other country, they have to only
take aid of Interpol, which is an international police agency. With the aid of Interpol,
we can always carry on investigation, subject to concurrence by that country. So,
regarding this provision that our officers will have same powers, which they have
within the country, outside too, I have my own reservations. Probably, this may not

be practicable.

Number two, the NIA 1s supposed to be a premier investigating agency because
it has onerous duty to identify the terrorists and probe into an act of terror and see
to it that a deterrent punishment is given to the terrorists, so that we can control the
act of terrorism in future. Now, Special Courts have been talked about, but I will only
point out to the hon. Home Minister that it would be better if vou could make it Special
Fast Track Courts for the NIA. All the terrorism cases should be tried by the Special
Court on fast track basis. Unfortunately, on 14th February, 2019, Pulwama attack took
place, when the whole country was in election mode. Then, immediately, in a matter of
cne or two hours, the NIA was asked to rush to the scene so that the evidence was
not erased and immediately we could get to the bottom of truth. A criminal investigation
1s the quest for truth. The NIA descended to the scene of offence, and now almost five
months have passed. A question was raised, last week, in this House before the hon.
Defence Minister as to what has happened in Pulwama case. Has our NIA been able
to find out what was the cause of that incident which caused the death of 40 or more
soldiers? The hon. Defence Minister was unable to answer saying that the Home
Ministry would, probably, give a reply. ¥R, 3MNaT # § N1 &l Hgm & 0 &
TRIET @1 AR THAET H i F1 fagary o 9yl e we 3 =R |
b | H gl [ v adlel freen €] € & g w8l off 81 & b AR
&1 Hag BISY, oS ¥ Bl A ) dl Fei § e I b R U] dId e Bt

Sl &1 wwr, 9dl ey, adl Y|
T ABT o1 TARI PR Frpermi

SHRI BINOY VISWAM (Kerala): Sir, terrorism has no religion. So, nobody can
support it. No religious man, no real politician, no patriot can ever support terrorism.
This House unanimously says that we, the Indians, stand firmly against terrorism. But,
regarding this Bill of the Government, | would say that we have to look into 1t with a
deeper sense. In the name of fighting terrorism, we really believe that the Government
has some intentions which may not be specific in this Bill. Sir, religious extremism is

the real mother of terrorism. Extremism in any religion will cause terrorism. Sir, the first
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act of terrorism in free India happened on 30th January, 1948 when the Father of the
Nation was shot down by a terrorist, an extremist in the name of religion. That terrorist
believed that if Mahatma Gandhi is alive, it is contrary to the self esteem of a great
religion of this country. So, he decided to shoot Mahatma Gandhi. We cannot forget
that day. Also, Sir, we know in applying the powers of the States, on many occasions,
they are discretionary. It changes its tone and approach from person to person and
from case to case. I will not take much time of the House. Sir, Samjhauta Express blast
case, Malegaon blast case, in all these cases, we have seen that the NIA was not acting
n a proper way, it changes the places. Sir, when people at the top-level changes, the

NIA also changes. So, NIA has such a credibility in this country. ...(Time-bell rings)...
MR. DEPUTY CHAIRMAN: Please conclude.

SHRI BINOY VISWAM: Sir, in no conditions, this State can be a police State and
surveillance on Indian citizens cannot be allowed. So, we demand a serious Parliamentary
scrutiny of this Bill, and we demand that there should be a Select Committee on this
Bill.
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AR, ATciharg T & forg, g o forg gar ot off 2 arfiremg off € ik
Pl A ¥ T ggd URT Icparal geard owl €1 g6 onRam H A0 9w, g
sl W W, T sRe il Qv waSiikl gaEiY e Wl dwn, ARl s
oY w1, g9 ARl <R o < | AIER, T STIdddTd BT 89 o9 & A
A el & Q] € suley srccare b Ngems w1 TRk | | B 41 S,
4 g &9 &t €, ofths STdehale B S®W 6 9991 SI8<l Fel BT 9wy a9
Qeb STET 1T 1R | Yeb sficiebdd] seT 7 g HIRT =12d1 gav 811 8fi g adl arrcicpdrdd]
gol H THRT 9eHT GERT B, 6 OId el € SUleY SR S 9T B & Sl
A1 B Sy Abe o1 W ¥, Hb uld ol b wA # fagary w1 =Ry b s
gHdT GUANT Tl FH1| 9 POTA (Prevention of Terrorism Act, 2002) &1 T GEUIN
oWl &, 8H1 TADA [Terrorist and Disruptive Activities (Prevention) Act] &1 HI gSU
Tl ¥1 2003 # MY B €Y debleld IMBR H, Tebleid e WAST |, POTA &R
&Il SR, gHb [y yAfdeR wed & feg oadl ARl dl bl o geudln gy
o9 | TN I €, 39 wd ¥ Al g6 4 A€l Als Aad |
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HIeR, GERT A1 A€ € b STEl db Bl Bl oA Al TR W W B
T STl ¥ | e Bie & A g9 Q9 b ey W A 91| 5/ TR sroRE
ﬁr_c;jﬂﬁ G By U offl, d) 3119 The Fugitive Economic Offenders Bill, 2018 S-R=ITI
H MUkl el TWHR B T QA1 AEdl § SR GgEe W QA Aedl § A
gfeaat | g & AT § 3T BRI B TS B adE AT (T i Ee ).
W, UF el # A 910 BE PR WH DA O 8T &1 I BIA] B S qD
qardl @ | SWEE Fel P, FaR, F1 9ohR Bl el W Id o TR
HT ARIFAIE DI HTRAT T ek o TR 39 B SIS A1 b TR A
1 fagary # EF ARY B WRBR S DA P SHMGR] A AN B0 gEiE
mob lynching ®1 Wi HA¢ [ <9 H € @ & D! 4 FrH $ qRR H o]
3MmeA | Mob lynching HIS & FaRT B 91 IE! APpaE! gedl €1 IUh Naars At
T IR PA 59 98 F A & ARyl

s guemafer wg = S

e w0 (3ft Aifia o). Sumwl weley, wed | o1 Hedyol e 'R MoS
URIele #Y T2 ©, W= 931 ol 991 # UM 8 9o Uged €, safy §9 fewfir,
FY Hge, ol TR A WEW@ §RI1 O T, (@EEH)...

SHRI T K. RANGARAJAN (Tamil Nadu): Sir, I have apoint. ... {(Inferruptions)...

MR. DEPUTY CHAIRMAN: Please. ...{Interruptions)... No, he is not yielding,
- {Interruptions)... He 1s not yielding. ...{Interruptions)...

THE MINISTER OF ENVIRONMENT, FOREST AND CLIMATE CHANGE; AND
THE MINISTER OF INFORMATTION AND BROADCASTING (SHRI PRAKASH
JAVADEKAR): Under which rule? ... (Inferruptions)...

SHRI T.K. RANGARATAN: This affects the States' rights. ... (Interruptions)... This

amendment will affects. ... (Inferruptions)...

MR. DEPUTY CHAIRMAN: It is not going on record. ... (Interruptions)... 34D
®lg dIdd Rebis W A€ Syl (@@em).. It is not going on record. ... (Inferruptions)...

sft arfire wme: @1 Afew o) aus =€l fen €1 (=), Standing Committee
& g amue @i Aifew &€ 9 fewn) L @Eee).. afe Sifew few € o aisyg, A
Aifed $El B2 . (FEEF)... IS AfCH & ®I? (@), SugaUfd Helgd, bl
®ig Aifew & 78 ¥ (mEEm).. 99 8 Ui e @ R ().

it Suvpvmufer: o= A= ST oo S | U aremar @ig 3R 9 Rare
W AR St ().
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SHRI PRAKASH JAVADEKAR: You have to quote a rule for raising a point of

order. ... (Interruptions)...
SHRI TK. RANGARATAN: It should go for scrutiny. ... (Interruptions)...
it it orE: We1 79 FRA W UEd, AUl AT A1 A TS A ().

DR. K. KESHAVA RAO: Please hear me. ...(Interruptions)... Rules are rules.
...{Interruptions)... We really honour the rules, we respect the rules. ... (Interruptions)...
Al Ig [§et 3udh] a9 3 &1 g6 Y I8l Bull . (FEEF)...  Yesterday,
I raised a serious issue. Today, we have not raised it because it is a serious thing.

Today, once you have come and sat, a senior Minister in the Government.
..(Intervuptions)... T G AT WHEE 48 9 let us not go into the rules.

.{Interruptions)... Likewise. ... {Interruptions)...

it a1ftrg onE: IS BT senior minister 3T, @ A TS rules & RwE # E
T A ().

DR. K. KESHAVA RAO: No, no. We have flagged one issue. Can it go to Select
Committee? You have the majority. ... (fnterruptions)... You can say, 'No, it will not go'.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: Please sit down. ... (Interruptions)... A=A H3AT Sl
AT AT STaE AT (=1EeE)..

sht SuRler: Select Committee @ folv Pis Ueq@ =21 o, sHiTY 89 W Ha+
# PIE g29 el B Ahdl| . (FEIF)... AR T Sft o SEmE S L (@)

Rangarajan ji, please take your seat now. ...(Inferruptions)...

SHRI TK. RANGARATAN: Sir, it should go to a Select Committee.
..(Interruptions)...

it guenmofer. fuan oy Al | Ryt wein w2 ST @) A Repid e gl
(...

sht arftrg we Suwwufa uRley, # ww w1 o1 b (aEm)..
SHRI T.K. RANGARAITAN: Sir, we are against terrorism, but... {Interruptions)...
SHRI AMIT SHAH : But you do not want to pass this Billl...(Interruptions)...

MR. DEPUTY CHAIRMAN: You are a senior Member. Please take your seat.
.(Interruptions)...
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SHRI TK. RANGARAJAN: Otherwise, we walk out. ...(Interruptions)...
{At this stage some hon. Members left the Chamber)
sft Suemmufer: A 95 St oo S d (=)

SHRI D. RAJA (Tamil Nadu): Sir, this legislation needs further scrutiny, for which
we are asking the Government to refer it to a Select Commuttee. ... (Interruptions)... What
1s the problem? ... {Interruptions)... The Bill came in the morning and you want to get
it passed in the evening. ...(Inferruptions)... How can Parliament do such things?

...{Interruptions)... That is why. ...{Interruptions)...

ft Suvmafer: ST U ufhan ®1 . (=auE).. o HE ST s saE e
(FEIF)...

ft arfirg o U TS STeY wod ol ¥ . (FEEF).. 39 9% o division
w1 eliTgl L aeE)... [Bdive e sl

it guemfer: i wlS ukdE @) 98] & (@) A HE Sl there is no

proposal. ...(Interruptions)...

SHRI D. RAJA: The House can decide. ... (Interruptions)... It is not a question of
division. ...(Interruptions)... 1t 1s the question of Parliamentary practices.

-.{Interruptions)...

MR DEPUTY CHAIRMAN: Mr. Raja, there 1s no motion for referring it to a Select

Commuittee. ... (Inferruptions)...

SHRI D. RAJA: Why should we have Standing Committee? 1 ask a question.
... {Interruptions)... Why should we have Select Committees? ... [Interruptions)...

MR. DEPUTY CHAIRMAN: Let us now listen to the reply of the hon. Minister.
-.{Interruptions)...

sft arftr e wRIE, Naid Teri &1 =nieyg | Il Sil, oy Ry | . (Eer)...
SHRI D. RAJA: So, we are walking out. ...{Interruptions)...
(Al this stage the hon. Member lefi the Chamber)

it oiftrg e URIGY, 59 S99 W details § 3w W9 wefl, Mos, & il feem
RE{ IR =2 BT B = S | IR M B | B DA GRS GRS S IR L S O
Sleld SR ST =R 90 Ugel W dawy, sl e o fHudl A NIA @)
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(41 srffe wimg)

efficiency TR WaTel SomT| # ga= €1 Fe1 @Edl § 6 R FE AqaT € NIA BT
A el AT, d1 NIA &1 ARG giFen 9 &8 gl Tt axf orR |9 @, o 9
IaMT AT, inefficiency &1, @ I Cieb1 ARy, AT 1 w31 =1feQ improve #
Wﬂﬁ%ﬁllmprovemﬂﬂaﬂﬁﬁﬂﬁﬂﬁ,aﬁﬂﬁmﬂﬁw,m
Ioriifa & fog &1 agency &1 A= fewr &1 g &Y, Wﬂﬁefﬁciency &l @ﬁﬁiﬂ
o 12 e 1 2 S - B ) 5 =0 ) e s M B E M - R R
¢ fF e 3 TR 1 Q9 ok g 9 ReE wefhR w3 faw # amwh mrey
U, 34 Wed &b A W, IR Tl B NIA B efficiency & IR H HGAR &1, ©B
HihS ST Tl dTEdl §| S8l db ST bl Hare €, § waer sibs el 3
arEdil 2014 ¥ 2019 T, 17.07.2019 TF total registered cases 197 & 3 &g W &
fob arofefie & T et € gapigan g3 €, 197 HOS1 H W 137 BAS § Amieiie
FX BT B AW & T §H SRME 44 bWl H prosecution W STUAT B FHIE
®Y T8N, judgment 311 AT ¥ 1 44 HAS H 41 B H QAT B FoA g5 w1 H S
ATe Tep gl 3 @ig ol 1 gHE SA1ET efficiency 9 @ B €1 Y Uy giRn
W P Aihs Tl ¥, g H AT criminal prosecution W STFRI § | S(HT 44 § W 41
HST H TSN B €, 184 accused B conviet FHAT TR & 3R A AN & AN IMMcdHa
Gl dlel I ATddbdre] Tifafei & [y B o diel 91 59 9d & diel €1 g4
9 U8 €1 dler & ey die ad € U e b 9 9 @Y dleid § T Gig Y
@1 efficiency @1 &, g # STy T BRI H Ha Pl A A A g B
g 4 Stel W At AR % Reed arcddare 1 STUNE BN GAISY i oRil
IHP! el B 7o wgm g

SUHNYT Aelqd, 1 s S <=1 Arsdl 41, a3 dedl i &1 ol @ v
®, W SEl =1 ga1 9ol forn ofie Rerfe e S, g1 A Sl e &1 gEi gal
o, wHsiidn atl el # Special Court & leamned Wi Bl waife Ul R
prosecution agency B F A Eﬁé E{%‘:ELTWEI ‘\11’5L ofEiie & A Eitig T ac@)'
T U 6 el 8 "d | HRYay, Wﬂﬁﬂﬁﬁéﬁ?ﬁwmqqﬁ,ﬁcriminal
law & ¥ Alsl-dgd H UR=T wad g1 [F FI 8191 A1 1 811 @oieie uw o
o1 o9 arereldl # prosecution agency, law officers [¥¥g ®ed €, dl SH®I base @1
B &7 IB1 BRE &1 ¥ A Bl &, el =eiiie w3 €1 95l  F9 g7
S THS A RepIe e # 9 97, 2012 1 @A €3N, U A TART APR
el 2l ] §¥hR A el Al . (@@aE).. { S §did €, oisl S IRQ ] sl
g by el e MR 211 9 3, 2012 ] Ugell Y¥b dlelld 831, 3H HHA UPA
bR il 12 S, 2013 &l gHI YXeb <ol g0l 9H W @ gily war ofl|
ARIER, ATl €1 U g, WM S S IBRTY R o, $F e PIg g TE
2, BT political ¥qel Bl G ¥ FH PR a1 W11 349 A yo Ww &1 WHw
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e < Heal IS/ [ gor W ofd H Yed € 3R 4G § g Ol ¥, Sl Sffd....
TR W, H AUhT Hdadl W QR oRE A aifehs g1 ¥ Sefel 9 ¥ & RE
Y Il Y T 59 gUsiar oF O¥dle 59 ¥ IR AT 9hs Y 9, g9 et
9 UFS, MRS B IR 7 FEl F g e B € 9w 9 sEs iFoad
W%Wterrorismﬂﬁméﬁwwaﬂquﬁwmﬁ
foreple o o, 9@ s & ¢ AR &) umst| b8 woll gidl? "ay, Hell
el &1 wehell, I Sp Mol BIg q® &1 el | # 371 I8 go1 =wrdl §, Thr
A o Sl gl Fom, U IR/ A geaT €, TEEan R § S S 4N T, S
human rights & o1 el § A7 € & 99 41 human rights € 991 feamif &
HT human rights € S 3R] geai & A human rights €1 9 @7 oMo 5
s faar ok wueiiar iy saree d AR 7g el &) =R &) e, gHe1 e
fﬁﬁ?’?%’ﬂ?ﬁﬁ%ﬂGﬁprosecutionaﬂﬁéﬁmﬂﬁé%ﬁﬁﬁ%,mdﬁﬂﬁ
# Big A € FET o, a1 $UH SO 91 B, BIC FA Bl § Fedl Al g (F
Pyl uifdfede mAl F oER W BHAl T8 AR § 3R SR bl & onifle T
F1| T B Al Aot | A g W H AR BS B Beed # T S | HeR,
g del & il e g2 # o HEEH W WA Bl Pl @l g (6 gw s
Tz A1dl ol & Aged A =er arell wwer §, wdl sl uidl ok gy Bl s
%}I Ueb SHIHT U, wid e WHR QQ:TT aft ﬂ?ﬁ, o HIDN, prosecution agency
I o 3fifay w9 b €1 91 g &) d A 98ee 6 wsed ded 91 U9 ARl
SEERT A 0 & | AR, SR STy g 8 ggi, ol § Aprell b 9R A adn i) Hepdl
€1 R U, W H SR] & g, Tl qe, Al §AiEl I AR g e Aid )
St #t e € gEH Bl W e 9 €l 891 prosecution agency 3709 BTH
aeell & oY @l SiifhEr 31usl B el &1 AR, 3 g dRe 8, gii| @1d &
g™ adilel € P! AGM €M ey [ ardlel SR A1 A Bl F€ prosecution
agency Al EYHN A8l el &1 ardlel dI AT A dIAl, AT bl @l AHiThE @l
TSl WY Bl B o8 <l e &) elels i BI$ substance TE! Fierdr & sl
IHT opinion ®I PHIE 3T ST H certified HIAT € AR IR &l SIBAX opinion
< ¥ fF 7% ordld S AR e Fet € 1 oM T4 orele |Ied, Sasy [ gaH
e HAl @ B A8l W gl Al bed b osrfle =l enlll w9 gel, 1 A
ﬁﬁﬂﬁ’ﬂ,ﬂﬁﬁﬁmwﬁﬁwﬁﬁopinionﬁaﬁﬁlﬁmﬁﬁw
I8e & AR W de diell 99 8l &1 9% TN ol iBHY & opinion U
=erdl # |

aTeR, fGae &, = St 9 Y & ultra vires T WaTdl 3o1¢ 6 A€ BId H
<lefol g1l aud Hread 9 [ade &, dw@l Bl dedl disdl € b $Hd ultra vires
ﬁﬂ@,ﬂ%?ﬁ@ﬁaﬂv—{ﬂﬁml B9 Ulel old? Ny 9, 5Tt ultra vires &l
Zelol Tl gy, 9 3 ugell Bisre & ugel T, usel €1 ki@ # Rdler &y &,
HIR 3T S Wl el A, IHF ultra vires Defol €Y1 39 31 I w4l 7 YoQ|
(FEIF)... H AUB] Il E  (FET)...
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it s vt kg & el TUl (@),

st o1ftre o s9% 1 U €1 (@EaE).. 6 H TU €1 (SuEe).. AeRE-
6 I defsl Fan ¥ s FeT gaar Jorn| WEhmg w1 4 Sarn ok aw 41 Ior |
HIdlg & argm dId @1 wioide & [y dell dwar Sl 93 € s yw efifsigl 4
AT S W YAl €1 H AUBT SAFET FEdl g B S ultra vires HelSt €Y, 98 P
€H I TRl SMY| ST B AT, S¥H e [aqa gl B e o ok wad
fagaM a@ie ol [WiFRey 9| 1 I =IEerd & 9 G5 gl 9 3R WP
il gy &) o1 3ot s w9 peE 1wl ¥ ¥R &1 e, w0 E] onudl el
B B WY ﬂ?ﬂﬁﬁgovemem 1s continuous process. 3114 $pUAl TUY Hdiedl A
PHISTT |

AeR, $% Aawl A 9IE @E fFa €1 9w H $y 9l i "eAnd | g8
& R e et =11 # 99 adl Bl ovead Sl el |, e @kt Sit wt
HRBR SH Bl bl gOURANT s A8l 814 Q] e A el Wl el ddy iy
& S9a! Hen gadt €1 € f facw # &l v oft S snddard) gead g1l ) fem
AR AN Eclled €1 €, S9N GadRil S 6 BRI €| 8HN STH-ATR BT T
B €, 9 et SRATS B F AT THR R 3701 BT ACPR TET €1 qE
WW@%},ﬂﬁwmformationéﬁﬁla@ﬁwmmm,ﬁaw
b qqms bt @ bel dliaer 8 sHi a8 B dbv Iy &1 el Qb SlaigH
ATed 43 €T €, T BT RE d AP =l MY, W FEM Jaal o @ gipwRim
B FT BIM? WA A SIS WS B, AR FFA eI G40, SIbT AR TET T
dred, 8¢ ol b § W 7€) |1l 21 S8 7 ewen gan el A wed 9O N Reend
PRSI 1E G Fl [ 1 1 M R R B 2 0 | A 1 M2 A | M < M L i | R A S
b gt =fiol e wedl & v ua oraven A sweHl g =fivl yo e & Qe A
1 e wewg €, A Al <A ga 71 W g g8, gear # Hhmdits 1w e
8311 &9 HiSdhd wisd Wl e, I a6 a1 3R oY i gyay ofard ad
&1 fewd g4 b1 Ul # ®rA A€l 8, g4db! Redl sy ud iy, $iR fowd
Wav’(ﬂ'a?@ﬁreciprocatefﬁﬁ,Waﬁwﬁ?ﬂ?fﬁlﬂﬁéﬁwaﬁﬁqﬁﬁﬂ
€7 Sl Q¥ reciprocate BRI €, TEI €H B P GER Bl AT AT TET GEATI?
Sl RIS G9d Wel B TE1 €, 9 q@d? q3 ol & T uiihe # T o)
A @ull AE B ST 81 uS, R ed wuHl Al A @l dig v

HFIGR, $H BT Bl eIy ¥R THICH WIEd oY & | 7 ¥ § ot fawmen
LI 1 R R B B = | B I | I i R R TR A B IR IR R
gy Ha ol & T WRd & Sl HeHl bl HY @91 87 < HEH terrorism 9Id
THR, SMFER e & ¢ Al Uhoe B Tehdd & A1 AEl B Udhdd © IfEl sEH A1
ulferfedy wed &7 arndbaifedl o W yb g oMl 8 b gHR g9 Q1 waHl d el
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rift T €T ¥ 9 UIeY ded % MR WR Q¥ P SGPede & I ded d R
e B ¥R dl € €7 "eay, A "R Hew gHl i | o dred 81 3 |a
& At Tl W faell B e € 5 pud 59 sHsHE Bl HarEfd I Ok S|
Sl AT A Al almost ¥AMANT T U TR fhar €1 # 99 soel € "6 FEal g,
qt feed # A FEN| ARIER, 9 AUSBT AGART U g8l UM 8 o] dF Ueadl €,
FifF i guillotine ©1 ...(FATEF)...

MR. DEPUTY CHAIRMAN: The question is that the National Investigation..
...{Interruptions)...

DR. ABHISHEK MANU SINGHVh Sir, ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Please. ... (Interruptions)... The question 1s that the
National Investigation Agency (Amendment) Bill, 2019. ... (Interruptions)...

DR ABHISHEK MANU SINGH Vh Sir, kindly allow me just ten seconds, please.
...(Interruptions)... Sir, the judgement in that case came in 28th March, 2019
... {Interruptions)... The evidence, the prosecution, the argument 1s all done during BIJP
rule. He is citing a charge sheet of 2012 and 2013. Cases are not decided on a charge
sheet. The judgement came in March, 2019. Five years of vour term, your people argued
it. ...(Interruptions)... Your people. ... (Interruptions)...

ft arftg o = == (e

DR. ABHISHEK MANU SINGHVI: There is one more fact. ... (Interruptions)... Just

give me live seconds. ...({Interruptions)...

ft arfirg one: Redt ORe, e fiFe | (=Eum).. s R 91 ST 91e
A PRe Tl € S W IS¢ Usdl & g $IC 9% Amel O © 1 (EETE)..

DR. ABHISHEK MANU SINGHVI: Sir, you are telling the House. ... (Irterruptions)...

ft atftrg e Tm @rft == B 9 amifie woE ) sRoeE e
o € a8 amieflc @0 $3ll € . (SEE)..

DR. ABHISHEK MANU SINGHVI: Sir, you are telling the House that a Judge
decides on a 2012 charge sheet. He ignores the arguments, he ignores the evidence led.
... {Interruptions)... Your Government did not lead credible evidence. Secondly, T would
like the hon. Home Minister to put on record of this House, there are 48 terror cases
with the NIA in 23 of which no charge sheet has been filed. He has given hundreds
of cases. I repeat —let it come on the record of the House —48 terror cases in NIA,
in 23, no charge sheet filed. These are terror cases. They are talking of normal cases,

ordinary cases. ...{Interruptions)...
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371 ST W AR, # 2ilS] defRIR Rl Ared] &1 SR BEl {6 [SRE gy
PN H T8 | PRE 9 99 W el &7 R Jid 81 "@Eell & 9 99 W gHRG
TET T8 o1 TRl @meiEfic & sfex fig €1 |81 off, evidence ¥V FET oMl HIRER,
STEl O S A1 P wEe § 6 awiEie T€ g O § S aEd § B sy
¥ o THA @ amrelic B @ TRESH € extension W et €1 W wh Y
T2l g, B W aniEile 9 g3 8l (@EE).

MR. DEPUTY CHAIRMAN: The question is:

"That the Bill further to amend the National Investigation Agency Act, 2008, as
passed by Lok Sabha, be taken into consideration.”

The motion was adopted

MR. DEPUTY CHAIRMAN: We shall now take up Clause-by-Clause consideration
of the Bill. In Clause 2, there are two Amendments (Nos.1 and 2) by Dr. T. Subbarami
Reddy. Are you moving the Amendments?

DR. T. SUBBARAMI REDDY (Andhra Pradesh): Do you want me to ask for
division? Sir, you permit me to tell what I want to say, otherwise [ would ask for
division. | have given two Amendments for Clause 2 of the Bill. Amendment (No. 1)
1s to enlarge the scope since you are dealing with persons who are outside India. That
18 why, 1 suggested, 'persons of any nationality’. My second Amendment 1s about
offence against Indian citizens. It can be directly or indirectly harming them. [ am not

moving the Amendments.
Clause 2 was added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 3, there is one Amendment (No. 3) by Dr.
T. Subbarami Reddy. Are vou moving it?

DR. T. SUBBARAMI REDDY: This Amendment 1s, any Court of Sessions
designated as Special Court for the purpose because Special Court can be for any
purpose. In this case, it 1s for the purpose of trying persons who are acting against

the interests of India. I am not moving the Amendment.
Clause 3 was added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 4, there 1s one Amendment (No. 4) by Dr.
T. Subbarami Reddy. Are vou moving it?
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DR. T. SUBBARAMI REDDY: Here, my Amendment is to make clear that the
jurisdiction is throughout India,- and for outside India, subject to any international
treaty or domestic law of the concerned country. I request the hon. Home Minister to

bear it in mind. I am not moving my Amendment.
Clause 4 was added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 5, there is one Amendment (No. 5) by Dr.
T. Subbarami Reddy. Are you moving it?

DR. T. SUBBARAMI REDDY: My Amendment to this Clause is, instead of the
words, "The Government is of the opinion”, it should be "When the Government has
sufficient materials to believe, then only action should be taken." I am not moving my
Amendment.

Clause 5 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 6, there are two Amendments (Nos. 6 & 7)
by Dr. T. Subbarami Reddy. Are you moving the Amendments?

DR. T. SUBBARAMI REDDY: I have given two Amendments to this Clause 6.
Amendment No. 6 1s, that it should constitute or designate Court of Sessions for such
group or cases. Amendment No. 7 1s, when the notification for Special Court of
Sessions 1s constituted in the State, it should be with the consent of the respective

State Government. I am not moving my Amendments.
Clause 6 was added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 7, there are two Amendments (Nos. 8 & 9)
by Dr. T. Subbarami Reddy. Are you moving the Amendments?

DR. T. SUBBARAMI REDDY: Sir, I have given two Amendments to Clause 7.
They are common in objective, namely, for constituting or designating Special Court

of Sessions for trying the case. I am not moving my Amendments.

Clause 7 was added to the Bill.
Clause 8 was added to the Bill.
Clause 1, The Enacting Formula and The Title were added to the Bill.

it arfer wme: HElqy, &0 arell @1 9gAd qdl 2, dfcw walgala 8 o Rofs
H e ey Tad Sy
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SHRI G. KISHAN REDDY': Sir, I move:
That the Bill be passed.

The question was put and the motion was adopted.

SPECTAL MENTIONS*

MR. DEPUTY CHAIRMAN: Shri V. Vijayasai Reddy. 3T lay @31 A1 UeAT =me |
3y fab Heslde &1 A Ud|

Demand to ensure adequate flight operations to various cities of

the country from all the airports of Andhra Pradesh

SHRI V. VITAYASAI REDDY (Andhra Pradesh): Sir, after the Open Sky Policy has
been framed, passengers travelling by air have gone up by leaps and bounds and
Andhra Pradesh registered highest growth in passenger traffic in the year 2018-19. This
clearly demonstrates the number of passengers using airports in Andhra Pradesh,
particularly domestic. Andhra Pradesh has three international airports. But, unfortunately,
the Ministry of Civil Aviation 1s not allotting slots for airlines to run international flights

from these airports.

In spite of tremendous growth in air traffic in Andhra Pradesh, surprisingly, many
airlines withdrew flight operations to various cities from Tirupati, Vijayawada and
Visakhapatnam. Jet Airways was crippled, hence, it stopped its operations. But,
surprisingly, Air India changed its operations between Tirupati, Vijayawada and
Visakhapatnam to operate between Visakhapatnam, Hyderabad and Vijayawada, thereby
leaving aside Tirupati. Sir, removing Tirupati from air operations 1s causing a lot of
inconvenience to lakhs of devotees visiting Lord Balap every day. Secondly, out of

three international airports, two airports do not have any international connectivity!

Sir, let me give facts which speak for themselves. Airports in Andhra Pradesh
served 27.99 lakh passengers in the year 2015-16; 37.3 lakh passengers in the year
2016-17; and 41.22 lakh passengers in the year 2017-18. In the year 2018-19, Andhra
Pradesh topped in terms of growth rate at 31.61 per cent with 54.25 lakh passengers.
It means Andhra Pradesh requires more airports and operations. But, it is happening

the other way round.

Hence, I urge the Ministry of Civil Aviation to direct Air India to take immediate
steps and ensure adequate flight operations to various cities in the country from all
the airports of Andhra Pradesh.

*Laid on the Table.




