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[Mr. Deputy Chairman]

DAY 1 UISTE A% & b sHE | SfieR S elde bid] 1 9 & [y i spisticy
€| 3R AU A9 RGeS =i 99 B B, o TR & (U a5 G B ARl e nl,
JERATgYl 39 fEve F, f¥ac S 3 SS9 W g &1 of ot ol g, R
b AR S, Adl Rald &

Now, I move to Legislative Business. Shrimati Nirmala Sitharaman to move for leave

to introduce a Bill further to amend the Insolvency and Bankruptcy Code, 2016.

GOVERNMENT BILLS
The Insolvency and Bankruptcy Code (Amendment) Bill, 2019

THE MINISTER OF FINANCE AND THE MINISTER OF CORPORATE AFFAIRS
(SHRIMATI NIRMALA SITHARAMAN) : Sir, I rise to move for leave to introduce a
Bill further to amend the Insolvency and Bankruptey Code, 2016.

The question was put and the motion was adopted.
SHRIMATI NIRMAT A SITHARAMAN: Sir, I introduce the Bill

Sir, if you just permit me to say a few words to underline the importance as to why

we would like the House to consider this Bill now...{Interruptions)...
MR. DEPUTY CHAIRMAN: Now, the Bill 1s for introduction.

SHRIMATI NIRMALA SITHARAMAN: I know it is at the stage of introduction.
I know it 1s not being considered. At the introduction stage, | wanted to say a few words.

If 1t 1s not permitted, I am not saying.

MR. DEPUTY CHAIRMAN: When it will come for consideration, then you may
speak.

SHRIMATT NIRMAT A SITHARAMAN: All right, Sir.

MR. DEFPUTY CIHAIRMAN: 'The Protection of Children from Sexual Offences
(Amendment) Bill, 2019, 5 el uv o84 =il ¥&1 ofl, &4 99 301 S@1¢i | 50 fade
. |

The Protection of Children from Sexual Offences (Amendment) Bill, 2019*

sft faes &, a=ar (e wd) - Heley, qel Wl & 16 anue 49 5 e e dler
®l AIHY T SHB! dRU g8 & (& ddld 25-30 Hiel 9 H gl & rights bl oldhy

*Further discussion continue from the 23rd July, 2019.
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FIHT PH 51 T TART TP YU &, we are runnig schools for special children. We
have about five schools having 700-800 children. $H ®NUl gl d=di & g Uscpli
®I A F1 A1 el &5 B 99w ¥ =@ @1 exploitation BT & FhE e 9=
F1 use ToHT I & SIN v TRE =dl & AR $ISH &R €1 2012 H 9 € parent
Act SR 211, g8 United Nations @I initiative &1 - 11 [&E9Y, 1992 &l in the UN.
Convention on rights of the child, India ratified the Resolution to undertake all appropriate
national, bilateral and multilateral measures to prevent child crime and child exploitation,
and specially three points were outlined at that time. The first one is, inducement or
coercion of a child to engage in unlawful sexual activity. The second is exploitative use
of children in prostitution or unlawful sexual practices. The third is exploitative use of
children in pornography performances and matters. 3 =i € SR & AT we can
say, T3 $cd &, FT< 18 tolerate &1 ¢ Febal| {1 NCRB &1 Repls H 9%
¥ | NCRB means National Crime Records Bureau. In 2005-15, 1,08,054 cases of rape of
children under Section 4-6 of this Act had been reported. 2016 § =1 10,000 figure off,
it rose to 19,765 — Hdeld nearly a hunndred per cent rise. &% 3IBEIE & &1d & &
2016 & 919 NCRB 1 ¥ fava 1= &g Rl €T €11 591 6w 9 <9 $lg STaR]
TET & 75 2016 & 914 e o= affected §¢ IR fhel 9=d] &1 redressal el
IR A B gAR Uy €1, 9% & Ui B dl &1 Gl € B ool U T&el 1
Eg\ER(T ggd 4l d=lieri s bl of, 5191 d figures dictate @¥d | State-wise figures
M 9 2| 9 o 2016 9 BT B €| For instance, in Haryana, mn 2015 T 224 child
sexual assault victims ST ¢ 3% 2016 #H 532. That means a hundred per cent jump.
FIHR & IR § Sl T T - In 2015, there was zero reportage and in 2016 there
were 21 cases. # [qward w€] #¢ wadl [6 el #l we #H zero reportege 811
ST & Teh g8l reporting €1 €1 §% &,...(F@EM)... Zero is no reporting! T can't imagine
5 S AT So91 91 Act & Sl various stages U¥ exploitation @1 deal Fal ¥,
MY ped ¥ I &g el H o gl € T8l 2016 & 918 U S €1 98 B
| I think I8 919 ®1 knowledge & 3IRI country @1 knowledge & eI Ractars
2, il Sl Bl issue BB F7 &1 30 89 304 gl & 99 4 dl 9 T2 9=
oigd, ol 89 fBud 9N A EREe 9 dl dw b wias g 8

oTEl ﬂiﬁmﬂﬂm @1 Hdlel & | Frankly speaking, Wﬂﬁ@ﬁﬂﬂ Pl Dl
ardist <ET @Y Hehdl, difd AUl et Wl @l A W R v g9 wig 1S
et & @ifF 7€ e | 91y o | This was the need of the hour 3N+ 5 =
d afelie oy & A 9dd ar A b dedl €1 smud Qe (4) oS fdbarl ugd
e (4) H Hid Hiel 9 kb olg% db bl imprisonment 91 for penetrative sexual
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[+t faae & =
assault, 3TTI 314 I7H] & &1, not less than 20 years. that is what life imprisonment
is commonly called, or, up to remainder of life; which means 34 3rg+t fgft T 9ex
el 3mE | <9 # life imprisonment % N H commonly WafeTd ¥ & 3R 3 life
imprisonment HEd ©, 1 AN Aidd € F 14 A H AT 30 SWA | G AN Fedd
¥ o life imprisonment 1 Helelsl ® 20 Il | 394 $H$ IR H Uh UhN 9 clarification
& 1% life means rest of your life. 31M0< UM 71 Ped a1 & 1 a1@ M9 3701 URT
SiigT o/ H I |

Xt TRE TR (5) B H S A € ST policemen are involved. Now, I would
always say that involvement of policemen in this crime is even worse. af¥T, TR
E[ﬁvmfhﬁasprotectoré@mﬁl AT &1 Bl A ©E &, wiei areHl dieded & ferg
ST OHF €, AT AL YRR T ST HWhdl € A PIC SN bl €1 IR THAPI Qo
WA SF S o 3R fact I€ & & S QW H (P AWM ANRE Y I
# O T ST ¥ | IS gE ET Ul € 1 Sud Wl g8 W FH UhR P conduct
BT, T TR W SR ¢ @A T am not saying that @8 every time s assault
dd &, olfdb a8l I Ty | 4 91d H¥d, sy evdl &1 yferd & Hdy d ufets
@1 Sl experience ®, d8 dgd ATl experience Tal &1 MU YA & W Sl
sentencing 9¢T8, I welcome that also. Similarly, 3TU9 ¥R (14) H 34 I el &
fcb when there is pornographic charge, Hdeld 3R 3114 doel @l ol $¥h pornographic

film S9RI & & Whatsapp W Wil Hfelc @¥l ©.. pornography # there is also
a sexual assault. You are going to be punished for both. You will be punished for sexual
assault and for pomography. I welcome that also. ¢l ¥ 3110 G2 (15) i interesting
amendment ST ¥, FRTH 3107 F=T1 © when you store pornographic materials in your
Whatsapp,\”:ﬂ?@:ﬂﬂﬁmretainmwmﬁmmw, dl 5 R
TIY SAFT &1 3R next time it will be ¥ 10,000. T entirely endorse it. 3 & I
tightness ol ¥& @ I appreciate both these thins. Whatsapp U¢ $H UHR & il
pornographic transfer ®Id & it should be discouraged. People should be scared.
Somewhere 3T T rule of law @I enforce T F oY punishment T WErRIH o
%Wﬂmﬁﬂﬁ@pmishmemﬂaﬁqﬂﬁlaﬁﬂﬂgﬁma?ﬂgﬂw
critics &1 2RaT 3y spiste ) @y, 89 S96l Wit 9 &Y W §, aﬁﬁwxﬂﬁ@ﬁ—d
15 singularly focussed on punishment. It 1s singularly focussed on punishment, but it
1 quiet on (a) protecting children from sexual crime before it happens. Of course, it may
not be part of this section, but that is more important. As a society, as a community,

as a nation, as a State, we need to start thinking about prevention. How will you prevent
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the exploitation of those thousands and lakhs of children who are exploited every day
in the home, where they work, and where they studv? You may say, how can you
prevent? For instance, every day, children have different experiences, while going to
school, while coming out of school, while in school. Expecially, girls @ 9% experiences
BN &, Who is talking to them 75 JFR HPI R & &1 &2 Where is the sensitisation
of children? ST Sl @1 | Y0 $AA & A1 g PAA &, I Uhghy Sicl 99l
faen aflw 4 9ol Sl =il S €1 1 will come to that statistics later on. But odi dedi-
qfeerli &b w1 day-to-day basis U¥ Wil exploitation &1 ¥&1 8, in their homes, in their
institutions, 3@l P & AT &9 RN BT IE ©? Every second child is being
subjected to this exploitation. %, T3 MR & a7 H °al €, if you slap your child
3R neighbor & H®!I RUIE &3 &1 @1 10 e # gfor an oIt &1 SfEex 3m S
¥, psychologist 31 S & and all kinds of people will arrive. AN < H UHT HIg
R ®el &2 MU &f o &1 I8 € oWEHT Bl oY U 9gd gsi-as! 9 ot
Fel € But, at the end of the day, what is stopping? T ¥ Il &2 T &I TH
T8l 8, il =9l 4 o wrgrd 8l ¥, S g B8R & connected @l A &1 At
times, children are even exploited by parents, brothers, and sisters. Who 1s reporting?
Who is getting into all that? %% country @1 UlsetH 21 H 3nuyd " <l Uoic &
Y&l g this is the issue of contry. ...(Tnferruptions)...

st Sommufer - wE a9 & awean i urdt 9 s ARE e B g fem
€ 9% QX1 El T OE

#t fode &, @ : Wy, 9 " ©

it Suerafer : 3yl aRE e 3 Y L (@EE).. 3y Sied | syl Uit
& RISl T el & (EerM)... 3T0h R aadl © | (ZIRF)... 379 sl |, (2IEe). .

sft amg vt (Rt wdeny - ol g1eW A del e 2 fb e THh gl el
R == Bt

sft SUmmfy - IR € B W B | ().
i} o g ¥MT : AR HS & AINE &N Chief whip SH®! 3w old &1

it guevmRT : A ST el S, AR HC A 989 81 Sl & argEr §ey
T ¥ 42 M9C ¥ AR g@ € 3R smuel Ut A formee fomm ®

ot o ot - R, w9 Ut 9 Rw ¥ 9w ol ' ¢ 9|
st suemfer - die ®, o 9ied |
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SHRI VIVEK K. TANKIIA: This was on sensitization. § 7% &% &l g o Tpe
) Eﬁﬂigﬁ ¥ where is that effort to sensitize? #§ 3i1Uchl sdrdl E for ad 2014 @
2016 & dte | 1,04,976 cases were registered for trial under this Act. So, 1,04,976 cases
were registered up to 2016. NCDRB H g9 91§ ®I5 [hRI 78l &, o ©H 31Ul ol
] €T "abel | As per the NCRB, trial has been completed only in ten per cent of these
cases. Only ten percent! And, out at these ten percent, RTF 30 TRIT #H conviction
g T So, what is the conviction rate? As per my calculation, 3,149 cases T conviction
g3l &, out of 1,04,976 cases. I8 il deterrence ®, which is flowing out of the Act,
ag |l a1 €T € Y€1 €| T4 prevention ®T 91 TEl Y IE &, protection P A
Tel WY € €, sensitization BT I TE P IE ¥ @ ol TH actual crime B AW
B W ©l

[SuenTeseT (3ft yarvaR wiferan derel7 5y

399 A1 $U conviction TET &1 I8T ¥ The other day, I was travelling somewhere
in Chhattisgarh. I remember, ¥R U U Ui MR 3 iR Fel foF @w, fedt
181 arruep] wites Trelm, o oy uiferamie 1 MY A8 41 S Sd1sQn | AN el Sy
F 91 &7 He told me that he used to visit a child home in Durg. S9 child home #
Juvenile home 4, 9l 18 Hiel db & 9= $higH oNd B, d81 old & | 391 saral e
16-17 ETel DI TSPl HIsH HIdl & AR IHPb ¢ el db oIl deldl Jadl & 3T
g 24-25 WA H1 8 Sl €1 He becomes a bad effect on other children in the
Children's Home. He says, &H @IVl <wd & b [F8 d¥g 9 a8 dodi ®l avdle sl
&1 g€ AN FEd ¥ T €W A% WHRT @l § 8, e §H SR AR S W |
€ INGRT adl § ITPhl § ARl Tebel, RS S strict law B AT ¥ g8 Bl
& 1% 31 gal worrying situation 81 18 & % in these Children's Homes, you can't
even imagine. I could see what he was saying. 9% 43I W& &1 dl ¥81 o [ Usb Al
2530 9 91§ T old crime H UHST TN, when he was a juvenile. € 57 a8 I
& 3llW IHP o S Children's Home H %91 9111 What I am trying to say is, 8HN
a3l § Sl real and practical discrepancies ¥, @& i & Y& &7 ©H cheael HSHS o
I & 3 Ped § [ life imprisonment HY <31, BT ¥ ACH] 31, R IR ASY
g B8] FYN? I Sodi 1 I g5 81 STU? 9 real issue 8, 3 UY Pls BIhE
w2 8l 8T w§1 ¥ 39 Uge & ol a¥ 2013 # Ministry of Women and Child
Development = U&h TMgsagd hreft oft that in case of a child with special needs,

there must be a trained person, expert, right form the stage of FIR to medical examination.
54 $9 st ¥ but not the way the Ministry wanted. 9fe@ where is the focus

on these special children?
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H oITueh! MO WISt CeRTHIRERT <1 Hehell & | €A 18 37U, 1997 Pl STEeIyR
§ el Sl bl Uk Ehel e ATl Justice 1.S. Verma, who has been the Chiel
Justice of India, inaugurated that school. 5-7 ¥Tel & 1§ Th SRIEC THN AHEH 37T,
S o T gedl A HEie o SiR 9§ 9<dl mentally challenged °ft| EARY &9 S
H1 9UH WY Bisd €1 B 99 WU W 9 ST g=49i B e 9, g8l diF-ar A
A g ofgdl TEl a7 el o, @ FER 47 9w R Sue iy Ul $R Y 6 aw
Tl F TEN o TET §, w1 Sud! e S TET ¥ 59 W Wew | ga™ &
e, g€ o ol & g€ @ I el SRl €1 & Ul wel? She could not speak;
she was mentally challenged. 98 ®% I fpardt oft Sud 919 a8f dihal olsh o
9] 3R d ITP] Hiewasihd T RO ofd =l W 9 | (F9T @i '9)... So, these
sorts of things have been happening. TH $H®I a8l check HY U Y& &7 We can
imagine what must be happening to that girl. a8 [&H®l RUld w3l SR @
FASN 7 Society may have its own ways of dealing with those boys. @& &b 3rel
2 ¥ But, at the end of the day, what I am trying to say [ &0 4 ¥« (ﬂﬁ@ﬁaﬂ
o YT €, A€ 9gd =] 91 ¥, but this is only a tip of the iceberg; what has to be

done is much more.

JURATEAET (311 ey Biferan) - bedefs BISYI

A faed &, T § ane § A8 e A e w A ged €1 § 3R aw i
&1 el g1 el b Ay wed 991 g9 v oSl wUbl Ul Sfedi #l 91w el
Holl H S o[l €, especially W & dekl &9 Fel 9ol UKl &1 &4 Sl Al
TRl 99 Ut ®, Rife N overall, law and order is poor. o4 db gH ol dg aligy
activities § ¥\l & o4 Odb IT HIgH -€1 v Fehalll Thank you.

ft e e oee (SR u_Y) - AFER Suwwee Sf, § o S St grn
ATep TR W STelhl B ERE0 (HIEE) 999, 2019 B I-URE TN B
8, U MR & [RHad eg W Ay §w [dar &, el § wed & | 3wl
ANER HHSIdl § | AR, A IR b & Y used AWl siedd w8k B &
T, F5TH 20 AT BT TS BT W@ €, B B IO0 B OWEHE © R 3T A
=l wElgw Sl geiye fdue dae sl €, sav ) eeRdy Wl & sHld uaen
gl

AR, feic @l faw a8 & b arflad dRide, g qus &g & dideg -
FRTE FET ¥F IE €| HF U P BHA b M MY Dlg PrH TET a7 Tehel, (h
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[ T Re gmea)

S % WIH W Tl S O qUS P Pls UIEGEE ARl 9491 Tehd | IaR, R 3R
M {7 9% SR I UG B O R Y0 & ®, 99d Y e e @
o e ¥ & oReR el $F 9 dEl W ¥ 5™ dh 89 I B gol Wi W
0 <Ry SUM BIE U oy ' aen ¥ v e e o 2

ey A Sl Slel Sl e g, U] S ] Wl Hewdi @) $w sreuer o
Fhel ¥ 3R @Y dr @ # 1 90 F gae S ity g8 9t € Bie W91 39
& Ifa S99 T e ol 1 oM wu H I AIHT AIET A § | AR,
H Sl e o1 el § g9 A4 g€ dlerd H argiaEn € e € W uH R F W
TAl TR &, SHIAY S99 9 IO Siol H31 MRER o § | AR, U9 AR ¥
& &AN Q9 ¥ EME A9 AWM D 9% B M g AR R A MG HAA T
& 5 T o Sl F faw o Q@) Al it & fog anReR oW e €
FHP! HSH RIS ¥ E, FHb] HEPN R I 1@ ¥2 AYR, gHN 8T Uh delad
2, 3H di A dlerd & 6 S wield), au1 ST | ey "R 6l 9 38 8 e e
B AT 9=l 1 W W R, Sl & aRemm gAR-amad | o v 8 | e,
i qh QRN QAT =N b 1S Wiel bl qeell R By A el gdlerEs hed
g R, e | ORd glee I8 g bl HET T 3R g9 41 Bl U HE M
arfre &1 wrfl S T, udg Sl A8 Hiel @l deen Sl Swar € wree Wi
e & R # fhen deaan €1 g9 @ ¥ oir Here Hifsw W dwEa @ T
USN| & dlE S Y ERT § ' 9% oWl €| WER, U ETe U oEY I a8
A e wiferg, g9 ®El W 6 el S, emn B ().

SHRIMATI JAYA BACHCHAN (Uttar Pradesh) : Sir, object to the word 'filmi

heroine!

i g g areT - waR, § Rl el 1 AW Rl o JE1 g SRA a|
&Y YEl § AR A ot Aet anfl @ oy wYY 8idl geq €1 H %lew &Y VEl g
H U ATBT e YT gl oMU qER Bidl ¥ H Al e Tel gl AR, U b
Al whfery ofik iy b QRag| BEl el €R1gT bom = vl ¥, bl b lifed
el delibrR 7y & [Genu 4 ds®l uem & YA §dl 38 | A, ddl woag
W9 A1 YET E, A UGBl Sl E1 g1 84 3R 3y |l AW o el wedl & |
it <Atel I §, S @ o wel 87 A of der g, a8 uehl adl € s A wie-
GI¢ del d93 § 3N W "rkEe Adl QW W@ E Qe d9am wdl, bl Hd
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9 oM @R &9 U e W R 8| 9Y, Haie 9% & b g @1 79 b &Il
T, 9N S 9 W9 dNl BT SRR ST

AIIe], A3 dle § e |l 9gd e o ¥El @, O ong 9 § § g anuel
A1 o Te1 BN R A A dlel TR € |fhd e aepm, a § s g fh H st
gl 3R HA & Ui = TEl S AReR, Al W YRR & g Gy o
T E ST &, g9 &, THE & G FelaM fGEY o I8 €| ’iEE B 96 AaE
2 b &4 U dIHel B b dedi ) a1 WIH W 8, R HSH @ IR 8 1L (T Bl

JUTHTEE ({1 YEeaR wiferm ; 31U THE FHIC
st v faE aee - AR, U e @)

JURHTETE (311 a9aR Fifer) : 3TMUH Tl + IMUH] S & I (&1 &, Sl
A Th e F sfen daels BRI

sft v R ane e - e, 70 Al dew Hive Mifsw W s w6l 6l urEs
W Y ¥ S ok w8 W i) welem uds uie ¥ | | A s
A gl @) gl gaenei &1 golls g1 Y81 &1 @il SHBli @1 91 31 S § |’y
3fIU=l Hel Uk g, H 9gd o el Gredl 91, A1 g9 ik e o amy 3 s

IUAHTEE (S avER Fiferdn) - 3] U F W WA W9 3R Al arel
Y1 1 S 2 I b Ll e o 3 S T | L ) L | LS i |

it geRT g omed - R, Y us [ § 1 d 1 e uwd e e g
2 d Q9 W H gaey Uy B §1 4 Wl Gl ¥, Hqaet & &R A dgl FHad
By &1 R Uy A3 ok drdl i AR A A @) ==l ey @l i 9 yel
Ui T gIT @7 UiThis ol B g o, g Ui A9 ol Rl e @ wrgar, S
3l I SR g2 fewag | § SAd |ied @l did adl g, W1 ARdsh PIbe b He
Torifaw ARl B T TE ) 9 wdefe uel woE | am 3 ud).

JUTHTEE (31 TR FIfern : 3@ THE BT

Hfget U& arer fawre wefl; o o Wil (sftaedt wyfer spfeer sl - we, arga S
st 39 H 9% & oftbe gwi 9gd  Afeeny oft St ¥ ik ww ==l gy 2w QW
el ¥ suferg & ol ofl R @ad el € o) | waler 3 Y a9 S @)
TRAT F HU 'Y @l €O bivad BT Hob
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IUTHIE (311 AT BT : 36 TG BT | (FTFIH)...
#f gy g ared - H W ae wEl E |
IUTHTEe (511 YEHwaY Hiferan) : 3MUDH] THY A €1 Tl & | EHA ATHI Goh

e warer s fear ¥ 1 s 3y Wi BISg, H gEv dddl @l gell w81 g | sfad)
farfoTer e« |

it xR R ared : wmaar, B dbad ua e i sl a1d wHe ey e
T 51 € el € 5 A 9 B g9N B R §, T Bl g9 B g ®, S
PI IEPIT P T PRI B

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): That will not go on
record. Only Shrimati Vijila Sathyananth's speech would go on record.

SHRIMATT VIJILA SATHYANANTH (Tamil Nadu) : Sir, the Bill seeking to amend
the POCSO Act of 2012 is an excellent piece of legislation. It recognizes almost every
known form of sexual abuse against children as a punishable offence. 1 appreciate the
hon. Minister for Women and Child Development for bringing a very comprehensive Bill
with some very good amendments, which seek to investigate cases in a time-bound
manner. She has brought out some very good amendments to various Sections including
those dealing with child pornography. The Government has said that it would address
all aspects of sexual abuse and assault in an appropriate manner and provide the option
of stringent punishment including the death penalty. It also seeks to protect children
trom sexual offences during times of natural calamities and other similar situations, which

15 proposed in Clause 9, as also the menace of child pornography.

Sir, as rightly pointed out by the first speaker, according to the National Crime
Records Bureau, crimes against women and children have increased from 3,29,243 in 2015
by an alarming 300 per cent in the last six years. These statistics send a very strong

message to us that we need to cull this menace out of India. How to go about that?

Sir, my first suggestion to the Government 1is that special courts must be set up,
like mahila courts. Actually, hon. Puratchi Thalaivi Amma had brought out a thirteen-
point programme for bringing down this menace. She set up fast-track mahila courts in
all districts to carry out thorough investigations, pursue legal matters quickly, conduct
trials on a daily basis and provide speedy judgments. But I feel that there should be

special courts because in mahila courts there are a lot of cases pending and they are

* Not Recorded
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already over-crowded and over burdened. Hence, I would like to urge this Government
to form special courts. Even the Supreme Court has given directions to exclusively
investigate cases covered under the POCSO Act. At present, in every district all mahila
courts are over-burdened and so, special courts to deal exclusively with such cases need
to be set up. Also the Public Prosecutors should be women and Special Public Prosecutors
must be 65 years of age or more. Maybe I should not put it in age, but an elderly person
must be appointed. The age limit of Public Prosecutors hearing these cases should be
relaxed. It is the duty of the Central Government to give full financial assistance for
setting up such courts. So, a very dynamic Women and Child Minister has brought a
very landmark legislation. I appeal to the Government to focus on making special courts
immediately with full special assistance. The time-limit should be fixed for the trials in
these courts; more specifically, it should be a speedy trial on daily basis and solatium
should be given by the Government to the victims. Nirbhaya Fund was announced in
2013 after the gang rape which shook the whole India and we all felt very bad. It was
really an ncident which shook the country. The Fund was announced with the mnitial
amount of ¥ 100 crore and was aimed at implementing and enhancing the safety of
children and women. In 2014, the Government again pumped ¥ 15,000 crore into it. But
it was cut down to ¥ 550 crore in 2016-17 and a similar amount was allocated in
2017-18 also. The total corpus amount is ¥ 3,100 crore, but it 1s under-utilised and is not
made helpful for the needy; it 1s hardly utilised. It is very important to note that the Fund
goes to the needy at a time it 1s needed and solatium should be given from the Nirbhaya
Fund to the victims. Where twenty years punishment is accorded for this heinous crime,
it has to be a life sentence. The Minister has brought the Amendment that it has to be
life sentence. Wherever it 1s twenty years, it should be a life sentence. In Section 6, in
place of 'not less than 20 vears', it has to be replaced by 'life’. In Sections 4, 5, 6, 9, 14,
15, 42 and 45, the Amendments are all very appreciable and highly welcome. 1 welcome
this Amendment Bill in the present context. In 2008, the Government brought a Bill,
namely, the Protection of Women against Sexual Harassment at Work Place. So far, 85,750
cases were reported as crime against women; sexual harassment cases at home by
relatives rose up to 35,565 and offences against children rose up to 2,28,650. So, I would
like to bring to the notice of the House that Puratchi Thalaivi Amma ensured women
safety by bringing 15-point programme which states that the State will amend the
Goondas Act and this will be brought under the Goondas Act, and the offence would

be non-bailable. We emphasise for death penalty and chemical castration to the person
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[Shrimati Vijila Sathyananth|

who has done this heinous crime. Incidence of sexual assault should be treated as a
grave crime. The top police officials — that was in Amma's 15-point programme — must
be probing these incidents. Close Circuit TV sets should be mnstalled in all the public
buildings and police personnel in plain clothes be deployed in important locations
including market places and women colleges. The entire medical expenses of women who
suffer from sexual assault should be borne by the Government. I have also come across
some of the constraints in this Act. One is regarding consent. If a child refuses to
undergo medical examination but the family members and the Investigation Officer are
insisting on medical examination, this POCSO Act is silent on this. It needs a clear
direction. There is an urgent need to clarify the issue of consent in such cases. Another
is the medical examination. The POCSO Act mandates that in the case of female child
or adolescent victim, the medical examination should be done by a female doctor. But,
at times, the female medical officer to provide any emergency medical care is not
available. However, this Act mandates to give immediate medical attention by the doctor
available there. There 1s a conflicting legal position which arises when the female doctor

15 not available.

Kindly clarify about the treatment cost. Either there are no proper facilities available
or a costly procedure 1s required. The State has to take the responsibility {or reimbursing
the cost. Otherwise, the hospital may provide sub-standard medical treatment procedure
which will deprive the survivor of a comprehensive treatment. That is very important.
Next, the child marriage. The child marriage and solemnisation of child marriage were
considered illegal under this Act. But, in India, even though the child marriage is
prohibited under secular law, it enjoys the sanction under certain personal law. That

complicates the matter.

Then kindly clarify about training. There 1s an urgent need to train the medical
professionals, teachers, judicial advocates and law enforcing agencies in the POCSO
Act. Research information, monitoring and sensitising the public is very important
because now schools are also not safe. In apartments and houses, all the people who
are indulging in this crime are security officers or the watchmen in the schools. So, all
our people should be sensitised more on these issues. Also, training of all the stakeholders

is one of the important things. (Time-bell-rings) 1 will conclude, Sir.

Only one more point; role of the mental health professionals. The role of the mental

health professionals is crucial in the intervention of child in the court of law. Child sexual
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3.00 p.v
abuse can result in both short-term and long-term harmful mental health impact. Mental

health professionals need to be involved in follow up care of the victim with regard to
emergence of psychiatric disorders by providing individual counselling, family therapy
and rehabilitation. There 1s another important thing, that is, reporting. It 1s well known
that the cases of child sexual abuse are usually not reported. Further, reporting of a child
sexual offence 1s extremely difficult and it 1s, highly, a personal decision {or many family

members and alse for the survivors.

THE VICE CHAIRMAN (SHRI BHUBANESWAR KALITA): Thank you, please

conclude.

SHRIMATT VLIILA SATHYANANTH: Both the survivors and the family members,
feel embarrassed and ashamed, bearing the guilt, anger, frustration and emotional
turmoil of the act I also want that the golden rule should apply to all the medical
professionals working with the children, about the reasonable degree of this menace. Sir,
1 hope that the Minister would address these issues which are some of the legal
impediments in this Bill. I do want that this Bill should be immediately passed in this
Parliament and more safety, security and a better rehabilitation be provided to all the
women, children and society. T would urge upon the Government that this Bill should

really address all these issues. Thank you, Sir.

THE VICE CHATRMAN (SHRI BHUBANESWAR KALITA): Thank you. Now, Shri

Abir Ranjan Biswas.

SHRI ABIR RANJAN BISWAS (West Bengal): Thank you, Sir, for allowing me to
speak on this Bill. Sir, Mr. Nelson Mandela, famously said and [ quote, "There can be
no keener revelation of a society's soul than the way it treats its children". The irony
1s that I recite his quote in times when numbers reveal that our children are not safe.
The Supreme Court registered a PIL seeking a concerted and concrete response by the

nation towards zero tolerance of sexual assault on children.

Astonishingly, 24,212 cases of child sexual assault/abuse have been registered
from 1st January to 30th June this year. Around, 6,600 cases went on trial, and out of
these, quite shockingly, only four per cent cases have been decided. Now, regarding the
POCSO (Amendment) Bill, we welcome this step. It is a very gender neutral law and we
welcome this Bill. The intention of the Bill is to curb sexual abuse against children by
introducing stringent punishment. This is very praiseworthy in this regard. The Ball

introduces a defimtion for ‘child pormography’ to fill the lacunae that existed in the law
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till now. The Bill also intemalizes technological advances by laying down provisions for

penalizing child pornography transmitted or stored in wide range of mediums.

Sir, this legislation faces a limitation, while attempting to bring about a social
change. Here, I would like to quote what Dr. Ambedkar had said, “For regeneration of
a community, social, economic and moral forces are far more vital and political forces
are only a means to the social, economic and moral regeneration of a people.” On this

note, I would like to take this opportunity to point out the flaws in certain provisions
of the Bill.

First, the drafting of the Bill is ambiguous at certain instances. The Bill falls flat
in its promise of strict punishment for child pormography. In some instances, the
perpetrator may just walk away with a paltry fine of just T 5,000 or ¥ 7,000. I feel it is
very insignificant. Secondly, amended Sections 15(1) and 15(2), both prescribe different
punishments for the similar offence of storing pornographic material with the intention
of transmitting child pornography. The first clause only prescribes a fine. The second
clause punishes the offence with imprisonment or fine. Why does the Bill prescribe two
different pumishments for the same nature of crime? 1t is very confusing for us. Under
the amended Sections 15 and 45, child pomography has to be reported to a designated
authority. The Bill delegates the rule-making power regarding manner of reporting but
not regarding the designation of such an authority. I would like to seek a clarification
from the hon. Minister regarding designation of such authority and why there is no

clause regarding this in the Bill or memorandum of delegation.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Please conclude. There

is one more speaker from your party.
SHRI DEREK O’BRIEN : Sir, my time may go to him.
THE VICE-CHATRMAN (SHRT BHUBANESWAR KALITA): Okay, vou can continue.

SHRI ABIR RANTAN BISWAS: The clause classifying ‘sexual assault on child in
course of sectarian and communal violence” as aggravated penetrative sexual assault has
been substituted in this Bill by ‘violence during natural calamity’. These categories of
offences are not comparable. The purpose of this substitution 1s unclear, especially in

the times of communal unrest that the country stands witness to.

The Bill lays down that fine imposed on the perpetrator shall be transferred to the

survivor. It would have been more prudent to have a fund from which this fine could
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be given to the victim, and later, when this fine was extracted from the perpetrator, that
could go to the fund. This method could solve many problems. This could actually act

as a buffer undoing all the delays in such cases.

The Bill does not consider the observations made by the Madras High Court
suggesting that consensual sex, physical contact or allied acts after the age of 16 be
excluded from the ambit of POCSO Act. Alse, Sir, the POCSO is often misused to cover
up cases of elopement or inter-caste marriages. This Bill should also look into the fact
that any harassment under the POCSO Act, since the amendment would increase
harassment as the law is being made more stringent, should be avoided. I maintain that
there should be punishment for abuse, but there should also be an attempt to curb the

misuse arising out of age of children fixed at 18 years in this case.

Next, Sir, I would like to draw the attention of the House towards the poor
implementation and ineffectiveness of the law related to child sexual abuse. Studies have
shown that higher punishments do not have a deterrent effect on the rate of crimes
committed. Year after year, the punishments prescribed for sexual assault on children and
women have increased, but the rate of offences of this nature has also paralleled. This
1s reflective of failure in State machinery and not any lacunae of legislation. Sir, we
always knew that justice delayed 1s justice denied. Yet most trials are delayed or the
perpetrators are often acquitted on grounds of nsufficient evidences. This process adds
to the mental agony of the survivors. This Bill needs to look into it. The Courts are
overburdened with cases and although a timeline has been set for deciding cases under
POCSO, that being of one year it is mostly not met. So, you should make it a point that
once we have a provision, it is met. Until and unless it is met, it 1s of no value. [ have
a very close friend of mine in the judiciary. [ was talking to him about this Bill. T asked
him about the difficulties that they face in convicting culprits, even when they understand
that a person is guilty, yet is getting out through the loopholes. He said that we should
not make special courts; or have designated courts, but, we should have dedicated
courts for this purpose. Once we have dedicated courts, it will become much easier to
handle such cases. So, he was also of this opinion. I would like the hon. Minister to
take note of it and see to it that these courts should not be in the normal premises of
court-rooms where we often have very tainted persons, who are already found guilty
and are under-trial for very heinous offences. The atmosphere of such courts should
be completely different. They should be placed somewhere other than the courts in
which these hard criminals are tried. Sir, also we lack proper reporting of the DNA
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material and all other substantial medical evidences, which need a very timely reporting.
So, in this case, it is very imperative that we look into timely reporting of it. Also, my
next point is regarding the awareness of the law. Sir, workshops should be conducted
for children to create a safe space for them to recognize and speak about the issues of
abuse. Awareness of only adults is not enough. Most of the children are being abused
at the hands of closed ones who often enjoy their trust. We know that the “aggravated”
part of this Bill has come; for such specific situation where such people are involved,
and are called the aggravated sexual offences and aggravated sexual assault. Sir, we
have some other concerns also. As Shrimati Vijila was also mentioning that it 1s a matter
of consent for medical examination. There should be a matter of consent in the case of
adolescents aged between 12 years and 18 years because most often than not we find
that such thing is done without the consent of the victim, which is not very much
expected to be done. Sir, I want to say that there is a big issue about the treatment cost.
The law casts a legal obligation on medical fratemity and establishment to provide free
medical care to the survivors. If there are no proper facilities, and if the procedures are
costly, then the State should step in to bear the cost; otherwise, hospitals may provide
substandard medical treatment or we may see them depriving the surviver from
comprehensive treatment. Also, Sir, there are many cases of consensual sex among
adolescents between the age of 16 years and 18 years. Sir, sexual contact between two
adolescents and an adolescent and an adult is considered illegal under the POCSO Act,
2012 because no exception has been granted in the Act, under which an act of sexual
encounter with a person under 18 years of age 1s an offence, irrespective of the consent
or the gender or marriage, Sir, [ repeat marriage ...(Time-bell rings)... or even the age of
the victim. Sir, just two minutes, and [ will conclude. However, it 1s proposed that any
consensual sexual act that may constitute penetrated sexual assault should not be an
offence when it is between two consenting adolescents or both the adolescents will be
charged under the POCSO Act. Sir, this is gender neutral. If both of them are consenting
and yet they are under the age of 18, both of them are charged with rape. Sir, let me
mention here that through the amendment to the Indian Penal Code conceming rape
laws, 2013, 1t 1s clearly stated that age for consent has been fixed at 18 years, and, so,
it amounts to rape for both of them. Here in this Act, we are stressing upon reporting
of cases. Sir, we have seen such practices of adolescent marriage rampantly amongst

some tribal people, and, especially in Kerala, we know. Since POCSO Act is marriage,
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consent, gender and Perpetrator’s age neutral So, if we stress upon reporting in such
cases, and this adolescent marnage goes on, what will happen 1s that we will register
the highest number of rape cases in the world. Most unfortunately and deplorably, we

will be looked upon as the rape capital of the world, which we cannot afford to be.
THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Please conclude.

SHRI ABIR RANJAN BISWAS: Sir, I will conclude by saying that though the
POCSO Act, 2012 is an excellent piece of legislation recognizing every known form of
sexual abuse against children as a punishable offence, a few challenges remain to be
answered. A multi-dimensional, multi-agency team and multi-tier approach including
access to psychological support is to be made available to deliver holistic and

comprehensive care under one roof for victims of child sexual abuse. (Time-bell rings)

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Please conclude. I

have to call the next speaker.

SHRI ABRIR RANIJAN BISWAS: Sir, I will end by saying that larger societal
changes are brought not just by amending the written words, but by affecting and
appealing to the psyche of the people, who collectively lie at the heart of this society,
and, mvanably, this i1s for each legislation. With these words, [ thank the hon. House

for lending me a patient ear. Thank you.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Thank you. Now,
Shrimati Jaya Bachchan.

SHRIMATT JAYA BACHCHAN (UTTAR PRADESH): Sir, I stand to support this
amendment Bill, and, I am sure the entire House will do the same. I specially support
this Bill because firstly when the Bill was brought n 2011, and, now when it has come
in 2019... ... (Interruptions)... A 34 <l ®¥ie Ad ®RY distraction 81 SIIdl & 31
Y wedel I sied! ||

Sir, all necessary changes have been made but are these changes sufficient? Only
amendments will not solve the problem. Sir, the most important thing is that time-bound

nvestigation, prosecution and proportionate compensation should be brought into the

Rules.

Secondly, Sir, the NCPCR 1s toothless. The Government should provide for an
"independent’ National Children Tribunal. ¥, hetrel wearell & SR d sru e g ¥
Nobel Laureate &, 37&11 &%l &, Do you think a 15-year old girl abused today will be
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attending the court hearing when she is 607" But that is the actual situation at the

moment.

Sir, after the Nirbhaya case, very stringent laws were made. Special funds were
allocated but this has not stopped the abuse. In fact, the crime rate has increased. We
are a 10,000 years-old civilization; we are a free, independent country of 70-plus years
and we have one of the highest crime rates against the vulnerable women and children.
It is a very embarrassing situation. Only making laws will not help. As long as
disintegration in the society and disparity level is not bridged, the situation will not
improve. Sir, a cultural crisis is looming. #AFAAl &I b RG] Bl 8L 9 ST TEI
T If our laws were executed well, the scenario would have been different. There is no

fear, no respect amongst the people today for law enforcement agencies. 59 &1 I

B0 o ofR fRelt gl el @1 <w okl o, @1 Sgl U 9Fd] TR a9 S S
4 91| Fed 9 & dar 79 B QR adheHY o ST S Sl v S 9|
People today have lost that fear and in casual conversation people very easily say I
a1 ol He g WG] off Hedl # 1 84 59 mindset ®1 SGe 81N1 <M & &Y
adl & ufl s¢ 11 |2yl This is really something that one has to worry about. How
do you create this psyche in the minds of the people? 3sidhel &llv, s d @le Iy,
T FRAT A ol T | Tl THAR WIS WA | g % bell AU Sl Y Pl
a3l s diee € AR @l Ak 31U technological progess ¥ d$il? AT ATUH
TR €, A6 & W T, TRl F W T R guardians F HW B B AN
MU ATl o, ged il d9 H¥ Sg) Ree sy gR1 H ¥ This is your
freedom. This is your right. 9 I Hel €1 [hed arell & g7 4 diel, T HiNaed
% gR H dlel A pornography & AR H dlel, TR A AN gadgets W &, 31T <6
9e v &8 B¢ Hobd © | A8 IRk AUHl ¥ | A8 QI STl A€ €, Sl g &
e Rl d fRg auig 9 o1 ¥ §, 39 d € 9d ¥, R 39 switch on @ AT
swich off #¥- 1 freedom 3MUH BRI H Tl feel that the punishment sould be
proportionate without age being the consideration. Hgl a1§ & T 91 &9 & g,

the youngest member of the group committed this crime, was a minor. They had to wait
for years to punish him. T think we are not fair 43 #I§ #, this is one case which has
really troubled me a lot. And I followed this case very seriously. wd #l # Hiadl =ff
even when I speak now, I get gooseflesh. I only thought of her mother. T am a mother
of a daughter. 3 Hi u¥ 311 HI @ did <€1 81fl because the justice was delayed.
SRR $1 a1 9v8q <8 fhe) 7 @ 9¥l9 9 €11 Even today when I see the mother,
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she looks helpless and she is looking for justice for her daughter T ¥gd <X Bl TSl
At that time, I was very angry and said that those people should be brought onto the

street; if the judiciary or the Government or the law cannot do anything, let the people

of this country give justice to her killers. 39 ¥d WX H SIG1 9 SloHl el dTecd]
8, il s dgd d WAl 3 9gd details § sG] fQAr & | (@@EEmE)...

SuAHTEE (311 EeaR wiferm ; oMud S U AleH & Ay ol U iR e
B |...(FE)...

At S/ gea - g9 Ale € W H S f g9 orsdy dlefill I feel that
BT Bl FRed S G R W Y ddel S AUBT BIERT oredl w, sl 6
ARG PRl §, olfehs HIRe soel e el ®, PR e el g9 o fad 9
gl 9iey & S dn QT el R €, @1 9 el €, minor & AT major €,
B gl strong & <1fRY fb 389 gHH <X Wg] b amu Sl wivdl w
AACH] <A, SrSilad HRET™E 8 ST, S6H $8 &M el el 1 I don't know but

I think we need to sit down and discuss it further as to how we can punish these people.

I OTqT T B WIE SIS S0 [7a1 IRIT 3fiR 3961 o1 WM FBRT
ST dhelie T 5 am aren =% W

Y, IE ol s9RI1 SieH &) Y8l 8, gHe He9 4§ W UM $u Aids §, s
AR o1 YE1 € fF it is going to take years to bring them to justice. H 3Tl TH
1) ) S s Eﬂﬁ_cﬁiﬁﬁfl—ﬁ" Ag & 1% oI H S abused children ¥, they
have to wait till 2071 for justice, 3 SHM-[PIR H 2055 HIUYT H 2048 H¥et H 2039,
I @Me #2035, METO W 2033, MERTK H 2032, facelt § 2020, HAlcd H 2028,
ITY UQY Qd SR 2026, el Ud SfHH H 2024, A8 I SIRCH w? o9 dd
g9l Sied fiern, 3 W S| A 99 dF gl e, 99 db ead @l fegfl
TSN We are destroying minds of children in this country and we are going to pay
a very, very heavy price for such psychologically affected children. Ugel ol erefdbai
F T Y A1 o, 3Tl o Sl o [T |l ST S €1 S a1 Hied b
w9 b o ol dsidal @) 918 T8l SN ad €, sY ordl &1 9 dl GH1 e
¥ [ el ® A T8 oM < ARyl A dSd 37U+ bravado W 59 < @l fourd
¥ social stigma @1 GoT€ ¥ AT you know we are brave and strong men. Men don't cry.

And they get psychologically affected and when they grow up, they are the ones who

commit crimes.

a¢, 0 HAl oft @ a8 desr =nedl € [ w4 ol 9gd o Swdi SR AR
% AN H A € but B S 39 €1 I wish and hope that vou become a crusader
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of this 1ssue and every mother, every sister, every wife, every girl child and every boy
child will give vou support and strength including all of us sitting in this House, in

bringing quick justice and prosecution. Thank vou.

sfimelt W 2w Enfsem - Aeiea, 3e 931 89 9d W Siom &1 |l e
SHF T H 3MuehT MR YT wRdl €1 OH 59 e F I deddl g1 AR @l
SRR BT 37 WHT Fed 18 Wil ¥ A 34 & & ARH Ted Dl YRE 3R THE
& T1q, s g bl Ab b Ty weier [Qel sgd €1 agayol ® 1 |miisie sfla
T gl & HUR A N0 T I97 SR € | $9% P BRU | 3 o T
i gH 8 ve o, 99 gur # ol el § 19 morality 3R humanity < @) g
51 €1 A€ €1 ME " T oA Nl | 'l S &d AFRIEd iR $ Tad &1 A9
B gl 3 g7l W HeY SAe] R Eigrel ditsen, Jrl @1 us ww1 €1 18 "ie
W PH SH b el Bis A RRAOE o & A0 a’iRE a1 AFRE w0 @ @ e
4§ mature €1 B &1 gHifery, wiwe s @ Ad) @1 o gl WU 81 2
T 3 W R B B W, 9FERE EE mREd o TR e O € e o
AR TR & QB Q¥ S A B A W TR HEE TE e €1 ¥ A
el gol ®ld E SR Y Wiel Wiel dgd €1 off e 81 A dgd ] il ween ¥
HY, TR A% PEel & (b ofl 9gd WR ST B ©, S e i e
Y, i S = e w56

e, fergy e wigensri @) fafter Sl & 9 & SSe 9 anfeen W
& HEHAR ge H@Ell #) Ad gesre Sit A ad 2005 H HREIREE S (QHUEE)"
wIUd frar o911 s9h Sfcid 3 heTub] EhIRY Bl YOI hl Ty 3N o
forT Ty H‘ﬁTWthreephasedmannerﬁlSO desks ®nitg fhy 0 & | 9w 31N uiwend
HHM | dgd R a9 fifsd ¥ 1 Domestic violence, =liges AR, A9 vy,
Aiecnsri 3R g<di B trafficking, Seo1 TN SNfe §9 AR Wil 3 9=d 3R AR
fifea &1 g9 9 goregeii & g & e e e & uarg SR ey @Rre
gl

|, doel & oufr AW g b owEe A s giord el drH e 8 gE
el TOe ofv Yo BT Srare 98 €1 Hew ol ¥1 Wod b Telde [BRegen |
|4 Bla1 & 2w ST & R W br fhar S ¥ 9, STl & gl 1 sraRE
SRY MM aToRTe arwia Hdaeiia €1 9=d ®f AT F T g=4i @ life skill education
(T B ') Y, ST L

SURTTEET (31t YEHTaR HIfer)  aMuh Y gkl 3R ¥ |
shicht |t v - g WY |
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W, § H=A welen O wE @nwd] g b oW en Wi 4 o € a8l il Ree
TRae € weRiiesdt tRam € gt 9=di & [T 6th class ¥ life skill education course
compulsory BFI =MMET| I €] & Uledl & aN #H, IS <d, I Td & aN H Golhe
HIAT AT I9h AT spiritual Fem Igd & ST €1 T & T W I =T
ARV 3R T [$HF ®1 o A4 agd & Sedl © | A-U & AR "=l &
TPl H off dleRl ¥ guardians ¥, S Fedl P HUX IMEF &AM A AR IR,
TASTRIT 1 6™ Al 95 Sl BT &, @1 §9 TRE & sensitive matter # B4
&1 Heh ¥ awareness programme, counseling, programme idi H, NHIE YR § sama
W@l 'F @Ry, |l |uIE g9 91wy gier fEucHe @ die ave 9 B el
=Ryl ol srmigarel &= & Rele (Rarg € 9wl &8 e €1 glar &1 dwi dad
B IEIEH BRI B | g S B AR IR, & 1 T URT B I
1 GHENT T8 B gHb Hal implementation BT =8yl Health, WCD, legal
support, police department, 7 HRT Uil & T4 ¥ Fel & B Adhal &1 Fed
BN 29 61 9fa®1 | (2Ee)...

JUTHTEHET (311 YaeaR HIfera) : oY AR HISTY| 3P IR ekl P [T ergd
2 w1l 9= | (=aem). .

sl T 2w - IR § 9. F= TR 9w F 9™ €1 Sed I oA
& g H gy el ol gl bdl g |

Ut (it ﬂiﬁ'&r\' Piferd) : e=ara | The next speaker is Shrimati Kahkashan
Perween. uid fiHe|

sfiacht wewe RdF (WER) : St nRiey, 999 w'd A 39 99 @1 gl
Het g1 H g e &1 wRis gafey Sedl € 16 o e W 99 Fedi & 9ias S
gY & R ar e gedl €1 sud 9 g9 fiel ok ol agefl € s ferg
SN hel Tl graen fhar g | A e Sft o fNe et & sad sae!
e TE TET

TEI BT BY [dwwr 39w § wwl

S| GERR P PR Bl THM B & Y aE 9e1 4 Rl €1 59 @9 & SR
A At w3 ot 9 we wWllern & [ g 2012 4 asfla o sifdele &R0 @l Sl
RUe ofl, I9F HaAlld® v 2012-13 H 44 Ulrerd 3l a8 2013-14 H 178.6 UIIed )
gig 85 &1 sl Ul & 1Y A bad [ Y # | o Sl grR1Y &, I H
15 4 Al wafl b1 waEE fhar wa w9 ") |idl $1 el 96T ben =l g
FifF SR U ddd dgd b R

HEled, Fe A Tt ol A BEl 6 BrE W 99 S R Il B
el A wigd # U wdlel 33 &l A1 fd a¥ 2012 3 Al b &4 S01% 3ot w1 e
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il wwdmwi uvdla)
e Hl B Te E| ARaT T PRl SN ® &7 TN 99 SR Ren 6 U @
FH! ¥E e © o A SR IS WSt g9 B A€l oW o B AT Y
ve w7 AR Afdedl & uie W dei el Tw g 82 A el ol | e Sie srue
ArEE g far 21, od SeiA Sdrn o b ber A g fodr 3 sl adl b we reld
T | oot eAT Ree Qe ®1 1§ T ww arosdl afzeri @i, w9 arusl "l ol fbel
& TR AE] Blg Add © Rl Rea w5 e 99 ® W e ¥ g3 sua! wEd
TE] gofe € oIl € ofX I FEl 6 TR & O of W oruHT "R ofiR i
HeTdl & SEHT Y B &1 BH FEl 7 Bl Ul T 3R Hpld Bl Herd o
R

ardl P8 a7 UBd, AYH & GIRIM €1 9 aRmER H Ugl o AR H WrE en
% 9 9 B § ¥ed H I offdd SHal # Io1 TET uiEgl ol §3 9w 9ra
el IS H1 iRl el € 75 FET 0P el 1 vsErl & el gY 1 98l & iR
Hied 1 g8 BEen o 6 |wre 0 d e asiei @l s |wre 1 d & asei
®l gl Sl H oue ygHr @iedl g b fitad wed A g hadr i e d
fhe aeg & |ATS &1 FEU BT @ €2 Wl ded IIh U U@ &b Ty ol W8
€ 9 TN W™ €1 519 9 B e ga FEeR #e fa o IE1 § q1 Y ¥
Ueh Holgd SARG ¥l WS P Wehil? § 9 T A B Al § b 1ol b1 b
3R | GHTE BT MR o SIFT SRl € 374 Ul ol a9 d=dl B U
W BN &) MY R ehel I B2

BHN "W Yot Sl AN areshY Higd o 26 FdtEY, 1949 bl Hidue v
& 3rue Rt Hela=1 W wel o1 - EAErT g4 GF | Wahal &, 84 auileipl & Fdhal
& [emdar & waar & SrAviGdl & GhGl & elldhd T IRl Y g Forgd]
frey @l g Aawar srme & g W ol ag IR #R1 U1l old: &9 &8
Hbd & fb AMgbar &1 e Gbadr & s siv 21 meled, ¥8 de w1d &
&1 Bl &1 el § 3R Sl 8 R § Asigd el B 8, d dEl A bl sHEl Bradl
I3T ofd ¥ CAfhd Sd-Fael AFI P F1 EF? 9@ Bls Wl HeAl WEY W oAed! €
ot ¥ Hifs | 9% 39 e ¥ aRRd Rl € fF U @ She g1 S faRE
B B, AP WA F TE-Feel @l IS ARG TET B URI | ITh Ha¥ € FoHl
¥ gz 1 Al ) AElar @1 g e <1 disdl g1 id @l sivd arge el
Ugl ®cl|. (T B G, HEiey, ¥u 9gd ol qagad Hgel wl

H o) 9 deedy Ul A1 Wt bl suiar gdd T i g wId aw
el wled] §, @ife § 91 wey g § d B 9gd w08 § W ¥, dwi g
qa-pael @l bl ggd BN | W 8, S A8l Bl o< T AWAR Ul ¥ R
A € AL Al W dwdl € Al 7 geE A oA am bl e 1
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THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): The next speaker is
Shri B. Lingaiah Yadav. He will speak in Telugu.

SHRI B. LINGAIAH YADAV (Telangana):* "Hon’ble Vice-Chairman Sir, on behalf
of my party, I support the Protection of Children from Sexual Offences (Amendment) Bill,
2019. Sir, it has been more than 70 years since we attained Independence and many
people claim that we achieved development in various sectors. But, the truth is that, this
country is in such a situation that it cannot prevent sexual offences, rapes and gang
rapes against girl children. Sexual assault against children is the most heinous crime.
Most of the children don’t reveal or complain about sexual offences committed against
them, either because they are afraid to reveal or they feel that they will not meet justice
even if it is brought to the notice of the Government. Sir, data reveal that in the last six
months i.e. from January to June, 24,000 children were subjected to rape. Even Supreme
Court Judges were astonished with this fact. Though 24,000 girls were raped, police filed
charge sheet only against 12,250 persons, enquiry is still pending in case of 11,981
persons and trial started against just 6,449 persons. Sir, through you I would like to bring
to the notice that 24,000 persons were raped but cases were registered against 911
persons only Le. 4 per cent of the accused. This shows the negligence of the Government.
Under this Bill, pornography is considered as crime and I support this move. Stricter
actions have to be taken against the persons committing such crimes and more stringent

laws have to be formulated to penalise the guilty. Charge sheet should be filed within

*English translation of the original speech made in Telugu.
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15 days, judgement should be delivered within 60 days and fast track courts should be
established for the same. Offenders perpetrating sexual assault and rape should be
served with more severe punishment. Punishment for the guilty committing such crimes
should not be for ten or twenty vears but it has to be enhanced to life imprisonment.
Sir, through vou, I request the Central Government to consider bringing a Bill to execute
Capital Punishment in front of the general public so as to instil fear among others.
Children who were subjected to rape are facing many social problems. 33 per cent of
the rape victim children drop out of schools because of the questions posed to them
in the Courts and the humiliation caused by their schoolmates. 14 per cent drop out
among the victims is because of loss of interest in education and financial problems.
7 per cent drop out among victims is because of their ill health. Sir, nearly 81 per cent
of the parents of the rape victims did not receive any financial support from the
Government and the girls who are subjected to rape are facing immense problems
because of lack of proper medical facilities. Most of the rape victims happen to be school
dropouts. Hence, along with running schools with required infrastructure, the Government
should also consider running schools in apartments and residential areas too for the
benefit of the children.” The salvation is rooted in the psychological concept of bettering
woman. But, can deterrence prohibit the crime before it is committed? Deterrence theory
in behavioural psychology talks about preventing or controlling actions of behaviour,
though fear of punishment of retribution taken from this theory. We believe that higher
probability of conviction, severity of punishment, and condemnation, ¢an actually help
deter crimes of this kind, Sir. "Though many laws are enacted in this country, they do
not benefit the girl children. Hence, more stringent laws should be enacted to punish
the persons who put the entire human race to shame by committing heinous sexual
crimes. More severe punishments should be awarded to the culprits who behave like

animals and threaten the very existence of human race." Thank vou, Sir.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Thank you. Your time
is over. Next speaker, Shrimati Jharna Das Baidya.

SHRIMATT JHARNA DAS BAIDYA (Tripura): Sir, I rise to speak on this very
important Bill, the Protection of Children from Sexual Offences (Amendment) Bill, 2019.
Sir, the Bill has many provisions which need to be examined more closely, and then only,
it 1s possible to come to a final conclusion. It is not possible in a short and hurried
debate. I want to say that in April 2018, after widespread outrage over the Kathua rape

case, the murder of eight vear old child, the Government of India brought an Ordinance
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amending the TPC to take child rape as a separate crime in the IPC, in addition under
the Prevention of Children from Sexual Offences Act, 2012.

Sir, death penalty does not find any place in the POCSO Act. Sir, the Ordinance
introduced death penalty for the rape of a girl below the age of twelve and provides
for life imprisonment for the rape of girls between the age of twelve to sixteen. Sir, here,
it is important to remember that the Supreme Court also disallowed the death penalty.
And then, Sir, we have also seen the Verma Committee Report. The Verma Committee
also disallowed the death penalty, @ # % @&+ <r&dl 8 [ Tha-fb| &l g9 ol
punish F41 [FE-FFE 1 HiE W ASHNT - 5a AR AN E

W, Yl Ueel AfRad HRaR Sl ST geed A el & dHeE | oSl e g
S AN I E| IR, BN A€ € 6 S0 opoer ¥ SN gfora € o onfeanft € S
backward class & &, Wil minority class & 3{ poor people & d @i prosecutor @1
A1 7l 39 wohd & 9 A Sl €T e - 9 ol B FET B e, A H e
TSR AT T BT Wbl | PR U bty & ol fpemepl BRIT W SIehrdir sed
[y dhact death penalty @l 9 €1 -€1 €, SH$ [U awareness I SIod ®,
counseling H1 S Tl

Helgd, g8 et 9 U ofiy ot sliied & ferg Al ifrey 9 ey anedl
E' b sectarian and communal violence and natural calamities @1 9 g9 Wel § T
AT FifF morhel &0 o qwd ¥ fF foradt ot aRaer € oo ot o oRema
§ 9 3 "edn wurer gidl & i 996 Pl guarantee T8l g, a?ﬁf\}jﬂiﬁﬁa
Y €T wehd |(ama B g)... $1b] threaten Tha1 il B Feich urg Uen wlar
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PROF. MANOI KUMAR JHA (Bihar) : Mr. Vice-Chairman, Sir, Susan Brownmiller
wrote a Book, 'Men, women and rape' in 1975 whereby she argues that rape is "a
conscious process of intimidation by which all men keep all women in state of fear." ¥I¥,
el sgell T &1 S S ety Feln % S @ e gan o, SHE @ifew
B S 5 amebrer H WY A1 oSt RN ot g8 smhie WA WW A el el
FHHADHH T DI 3R F lforp Bl THS afeq| H GA1 i P8 I81 g, S
Tl o AT el B SR HEY 3R U BT UH € Hon e @1 SN e v, g [l
B g T I IR WY =it & W BIS Tl 8 Sy, g% g9l § WY
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|, facell g8 #Ic H dBISye Bisel gy | SHH AR Sl o &e1, "First, did
you carry out any study about the scientific assessment of deterrence? Second, how
many offenders will allow their victims to survive?" g 3{1¥ichl Ry o9 81§, O
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work @ student & %4 ¥ P& & shelter homes ¥ &1 A1l Shelter homes ¥ 91
T 9gd &S violation, abuse ¥l Vel ¥
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Social audit mandatory &1 3 G% social audit F=di @ lived experience & HM™I match
CTAIE B B % social audit @1 &M independent agencies & &RI § &1 ¥,
# oureT geRl el o, S R APs 3R M| Linking reports of children's periodic
assessment with official report, linking every assessment report with validation from the
children, @ifes g€l wa =sii & 3@ § Horeyy 3 31 wiviel # 9w gan, ol
el 81 A1EY oI | Positive memories create HY-1 @I DI F¥ 3N T SAGT due
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protection, 37 % TN H YATH TI, FIMh conviction rate TN HH & T & 3R
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DR. NARENDRA JADHAV (Nominated) : Mr. Vice-Chairman, Sir, 1 rise to
wholeheartedly support the Protection of Children from Sexual Offences {Amendment)
Bill, 2019.

Sir, first of all, T heartily associate myself with all suggestions and feelings
passionately made and expressed by hon. Members, especially Shrimati Vijila, Shrimati
Jaya Bachchan, Shrimati Kahkashan and others. There are several commendable provisions
in this Bill. The first one says that if a person commits penetrative sexual assault, the
Bill proposes to increase the punishment from 7 years to 10 years. Secondly, if a person
commits penetrative sexual assault on a child below the age of 16, he is punishable with
an imprisonment between 20 years and life and fine. This is, indeed, a welcome step.
Sir, in the case of aggravated penetrative sexual assault, the Bill proposes to increase
the minimum punishment from 10 years to 20 years and the maximum punishment 1s

death penalty which is also entirely appropriate.
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Sir, when it comes to pornographic offences, the punishment for using child for
pormographic purposes, the punishment has been increased and it is welcome. However,
I am somewhat surprised that it is not clear to me why use of child for pornographic
purposes resulting in either sexual assault or aggravated sexual assault. Why is the
punishment proposed to reduce from a minimum of 6 years to 3 years in a formal case

and from maximum 8 vears to maximum 5 years in a formal case?

Sir, 2012 Act penalizes storage of pornographic material for commercial purposes
and prescribes punishment up to 3 years or a fine or both. This is again a welcome

provision made.

Finally, I do not see in the Bill a provision for penalizing those perverts who force
children to watch pornographic pictures or videos for their own sexual gratification.
More often than not, Sir, such endeavours result into aggravated sexual assault or even

penetrative sexual assault.

With these remarks and while emphasizing effective and time-bound implementation,

I heartily commend and support the POCS0 (Amendment) Bill, 2019. Thank you.
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THE VICE-CHAIRMAN (SHRI TK. RANGARAJAN): Thank you very much. Now,

I call the next speaker.

PROF. MANOJ KUMAR JHA: Mr. Vice-Chairman, Sir, in the course of my
observation, 1 nadvertently used ‘death penalty’, whereas 1 wanted to convey ‘life
imprisonment’. All other arguments remain the same, but, [ inadvertently used ‘death

penalty’. Thank you so much.

THE VICE-CHAIRMAN (SHRI T K. RANGARAJAN): Thank you very much. The
next speaker is Shri TK.S. Elangovan. You have three minutes.

SHRI T.K.8. ELANGOVAN (Tamil Nadu): Mr. Vice-Chairman, Sir, this Bill was
brought as a deterrent to certain crime. This is an Amendment Bill. The original Bill dates
back to 2012. In the past seven years, the Government could not control this crime.
Hence, they have to increase the punishment. Whether increasing the period of
punishment will be a deterrent, whether five years” imprisonment is okay for the criminals/
offenders 1s the question. Why 1s this Government bringing this Bill when this Bill has
not been effectively used for the past seven years? It is the Government agencies, the
law makers and the police who have failed in booking the culprits in this case; that 1s
what T understand. So, without making the police responsible, without making the
children know their rights, and without registering complaints against such cases, it will
be of no use. This Bill only increases the punishment. Beyond that, this Bill has done
nothing. The original Bill is there and only one or two clauses have been added. One
interesting thing is this. There 1s one amendment here, and 1 need a clarification from
the Minister. It says, “In clause (s), for the words “communal or sectarian violence™, the
words “violence or during any natural calamity or in any similar situations” shall be
substituted.” Ts there any reason for omitting the words, ‘communal and sectarian® or

the word “violence” means both communal and sectarian? Why don’t vou add the words
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‘communal and sectarian violence’ alongwith the other words? What is wrong in this?
If you want to protect a certain group, then, this 1s okay. So, it should be explicit. The
other words should be added to the original words and not substituted by a single word.
That you must understand. It should come from the schools. In Tamil language, we have
many poems. Avvaiyar has written poems for the sake of children to teach them how
to behave, what to do, teach them empathy towards others, friendliness and brotherhood.
But, here, in our society, what has happened 1s that instead of empathy, that feeling of
tamily, it has led to higher crimes, wrongful doings, like father doing something wrong
with his own daughter. It has extended to that level, because the basic teachings are
missing {rom the period of schools. We are going to movies. We are looking at many
other things, but the basic thing is missing. So, it should start from the schools itself.
Parents should be taught. As you know, in the movies, we project ‘smoking is injurious
to health’, when somebody drinks, ‘drinking is injurious to health’, but, when there is
a rape scene, nobody puts, “this is injurious to society”. That kinds of things should
be stopped. Mostly, television serials create a kind of hatred within the family. Mostly,
these serials create hatred among the family members. The family system respecting
elders, respecting our children, respecting our parents or grandparents is not there

because of these television movies and other things. ...{Time-bell rings)...

So, while I welcome this Bill, I want to know from the Government what has
happened in the past seven years and how many culprits have been booked. And, about
this death sentence, we are not supportive of it. In any case, death sentence should be
abolished. So, T want that the words 'death sentence' should be removed. There should
not be a sentence n this Bill about it. I also want a clarification from the Minister about

communal and sectarian violence. Thank you, Sir.

sft v R gt (o) - asE SRRET W, U {9 59 e 1R dier @
HepT fom, sorp T g | o 9] oy &1 fawy & 5 39 <w | o9 9 +18 991
BIGH 811 ¥, dl 8188 & 41 B A IS A Bl oS dn Bl SR B sl @
qdi & ", [ b H g9 Q¥ A 9gd dlgH gU 8 o wH He dwd & [ A
ISH dGd B S Y€ & HIeH g5+ b AR B H AW A1 et o vEl ¥

faeell & yap Frodar wis gann o1 ol Azl & 6 S8 big A ER Q@
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& ol mindset ¥, Yl @1 Sl Vel &, Sk | Eel b1 el A wed] &1 ey
1 el AT ST & age A QI g €l € B sle-nid gl 91 By it
I g Hares Ot &1 99 H higd oA dedl ol Y8l &1 39 b & g
MU FST &1 WeR= 51 & g€ i & 89 99 Hule &¥d §, Wwg Haie I8 §
foF &t § 59 wem % 9y Seedr Uar wAr | SRl &1 Hifear o J9 den
Whatsapp @1 Il 9 98d dangerous €| S HI &5 HeAN & IR €1 89 Al
Pl belel B & oy fder uaw 3k NGOs & SRY &bl § SIRaehdl o @1 Sid
&1 oW b el B Bl ST AT WA A €I, bIgH bH I8l 81 Hehd, Wel 81 Bl
e ) stringent 91 1 9 Al P FOUCH & AT Fast Track Courts HI ST
¥l g1 "Hal & AT Special Courts I9H @1EY| 3<1 W& H 84 |RH T H
amendment Y SERI HI ol I¢ & [ 16 AT W FH 9 & T A1 ASiHaAl
& R SR Bl gipd bedl B ol S8 widl &) o €91 A s g b b
S &5 A1 ST b1 UG R b SR Wl H, WS W, R, NGOs 1 3R
Fe T W AWl | political T@ STen STal &, WA ot woA Rt € SR @
wed ¥ political TR W, S TIgael € TR &N &, BFE 9T S AU TE I
GHIA bl b BIdl &1 A8 political interference Hl dangerous # 1 o8 bl STl @
political support Fieldl &, 918 d& ruling party 9 &1 A1 fbd] Aar & wiRyg, A @i
@l <fRY b 9 31U mindset bl change &Y, criminal @7l &1 support ®HI-1 dg
F IR < H RS FHS] DI WU B HP | AN T Rl 69 T Ao €2 J=i
SMHY H FHTS 1 GIR HOT | (W0 B g b =7 wH wd § 5 Fnow
vl & | Political @7l @1 Y 9 seriously @11 81N i 391 criminal @7 @1 support
gl e anfew wifear i o) wule A€l e iRl ATl political interference
agd dgdl o el ¥

Waﬁﬁﬁﬁﬁéﬂﬁmﬂaﬁwq_g%aﬁv_vl?ﬂﬁconvictionﬁv_d:ﬁ
&2 conviction S HH ¥ | SHh 7T Fast Track Courts and Special Courts -1 =M,
Special Judges FIET & =@MRT| o9 o <2 § UHT eeren & g0t s=ai & @
oIgH Bld | gl crgd W1 g@d S| wH <Ry i ol @ we d G wa
b gdlelld] H Wl ofidl &1 ¥ Naers ol Hed el €ldi] 818 dld | qBER
A ¥ 9 Q9 M YA ¥ | BHAN B TR & [T &9 € 99 @l & [0 gansters
I GIR AWE F AT P € (TR B °)...

THE VICE-CHAIRMAN (SHRI T K. RANGARATAN): Please conclude. I have to

call the next speaker.
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Y el fig &t : o feRfieel @i BT political TUIE 1 42 &1 ST dl RIS
SH U | FHIZH Th B 8, TS |

THE VICE-CHAIRMAN (SHRI T.K. RANGARAIJAN): Thank vou very much.
Shri Ravi Prakash Verma.
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[ T uwTer T

WY, 3id A gg du & (& g g A 5 adld 9 gles em el @ ag
HHTSET B assess Bcil &, olfchd TRl BT I8 & b gford AIASel &1 assess el
el &, 9fcd T8 ARISCT B Holel B B PPN P T IR L N SR
AT Gl & | TSl gIed A% & b IS @l IE dgdl dell ol I8l &1 o HArS
Frife T s, wrell giere |aret &l PRI & &1 U Bl ol el gamer
Tl Frepel |

THE VICE-CHAIRMAN (SHRI TK. RANGARAJAN): Please conclude.

it I wprer T : WR, H bl s € FEA Are § A @ of At o
TN A arel |l Hewll ¥ Al % €9 9ga € sensitive, 9ga 81 responsible 3R
democratic citizens =Y, 39 WX TN SIS, YU 599 &Ig a9 o feeur U
&1l Sgd-agd sdg |

THE VICE-CHAIRMAN: Shri Sasmit Patra, you have one minute only.

SHRI SASMIT PATRA (Odisha): Mr. Vice-Chairman, Sir, today is my maiden speech.
Since it is my maiden speech, I look forward to the generosity of yours in terms of time
allocation and I am sure you will provide that in my maiden speech. So, thank you so
much. I am sorry for pushing you, right in the start. But, primarily, as I stand today to

speak on my maiden speech, it 1s extremely ...{(Interruptions)...

THE VICE-CHAIRMAN (SHRI T K. RANGARAIJAN) : No, youmake your maiden
speech next time. You just try to conclude within three minutes. ... (Inferruptions)... The
Chair will will permit you to make your maiden speech next time. ... (Interruptions)... Now,

this is not your maiden speech. You take three minutes or four minutes.

SHRIMATT VANDANA CHAVAN (Maharashtra) : Sir, normally five minutes minimum
would be provided. ...(Inferruptions)... Last time the hon. Chairman agreed to it

...(Interruptions)...
THE VICE-CHATRMAN: T agree.

SHRI SASMIT PATRA: Let me start, Sir, and, probably, as I proceed, I will finish
in time. Sir, primarily, as I rise to speak about the POCSO (Amendment) Bill, I do that
in two roles -- I do that in the role of a Member of this House and I also do that in
the role of a father of two children. Somewhere as [ try to traverse both these roles, one

thing 1s very clear that this Amendment Bill is a welcome Amendment.
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And, the Amendments that have been made are extremely crucial in taking forward
and strengthening the POCSO Act in itself. Sir, if you look at the NRCB, 2016 Report,
the cases registered under this Act between 2012 and 2013 have seen a rise of 44.2 per
cent and if we were to look at the rise of cases registered under this Act between 2013
and 2014, we find that there has been an increase of 178 per cent. It requires no further
justification to understand that this kind of an Amendment is extremely crucial. But, as
the speakers before me have already said, that deterrence is going to be the key to the
execution of this amendment or the success of the Act in itself. That in itself requires
strong convictions. Without conviction and without exemplary conviction, make it an
example where people can look up and see that this is an example of an exemplary
punishment. Till such things happen, we may keep on strengthening the Act, we may
keep on strengthening the amendments, but, we will not have the desired results. Having
said that, I quickly go into the merits of the Amendment Bill. Firstly, the definition of
Child Pornography has been brought in. It is a very welcome step. But, I would like to
add to 1t that there are specific terms such as 'depict’ that has been used in the definition.
It is again subject to a lot of interpretations that can be used. So, probably the
Government and the hon. Minister could lock at it in terms of how these definitions
could be more close-ended so that inferences and interpretations of the same may not
happen. The second 1s in terms of Clause 4 where the term of imprisonment has been
increased to not less than twenty years. It 15 a welcome step. In terms of sub-clause
(2), there is a specific mention that the fine should be just and reasonable. I do not
understand how can a fine which is being levied on an offender be termed as just and
reasonable. It should be stringent and exemplary. Therefore, this concept of providing
jJustice to a vicim would be probably minimised, if we were to say, 'the fine 1s just and
reasonable'. Obviously, it has to be stringent and it has to be exemplary. Thirdly, in terms
of medical attention, where the expenses from this fine would be paid to the victim to
meet the medical expenses and rehabilitation of such victims, [ would like to say that
by the time the ruling comes in, the immediate medical attention and other costs would
have already surpassed. Therefore, the Government should take complete responsibility
of ensuring that the medical expenses are borne till such time. And, fourthly, about the
terms of rehabilitation, I would like to say 'can we be more human'! Can we be more
human in terms of specifving it as meeting physical, social, mental and emotional needs
of the victim, rather than only terming it as rehabilitation! Sir, in Clause 5 (11) which has

already been referred to by same Members regarding the issue of communal and
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sectarian violence, I think if we could add the word 'any', that by itsell would ensure
and encompass the issues of sectarian, communal and any other violence in this regard
rather than specifving it probably. In terms of the death penalty that has been mentioned,
if we were to really look at it, the Supreme Court's Judgment in Macchi Singh vs. State
of Punjab and Devender Pal Singh vs. State of Delhi, have already clarified that when
the collective conscience of the commumity 1s shocked, only at the rarest of rare cases
would such penalty be exercised. Therefore, it 1s a necessity. It should be there for the

rarest of rare cases where the collective conscience. .. ...(Interruptions)...
THE VICE-CHAIRMAN (SHRI T K. RANGARAJAN): Thank you. Please conclude.

SHRI SASMIT PATRA: Sir, in conclusion, there are a couple of aspects that I
would like to say. Sir, regarding Section 15, which talks about five thousand and ten
thousand rupees as fine for people who have an intention, as it says, have an intention
to share or transmit child pormography, 1 think, five thousand and ten thousand amount
of fines do not justify the kind of act that is being done. Therefore, the Government
would do well to probably revisit the fine and the provision regarding that.

THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): Thank you, please conclude.

SHRI SASMIT PATRA: Sir, I will just take one minute and conclude. There are
various provisions that are there in terms of Chapters that are being made. Finally, Sir,
let me tell you, in terms of Chapters 5, 6 and 7, procedure of reporting cases, recording
of statements, special courts and recording of evidence, those are also extremely crucial
Chapters that need to be visited, and punishment is one of the aspects. But the other
ancillary aspects, which are going to strengthen and foster and help the victim during
the process of investigation, are equally or more importantly required. Therefore, T would
urge upon the Government, through you, to look at all these aspects and provide a very
strong and powerful Amendment, but at the same point of time, ensure that mentoring,
counseling and the kind of social fabric support that is required for a victim are also
provided. Thank you, Sir.

THE VICE-CHATRMAN (SHRI T K. RANGARAJAN): Now, Shri Nazir Ahmed Laway.

You have three minutes.
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THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): Now, Shri Kanakamedala

Ravindra Kumar. You have three minutes.

SHRI KANAKAMEDALA RAVINDRA KUMAR (Andhra Pradesh): Sir, I am very
glad that you have permitted me to participate in the discussion on a very important
Bill. The aim of the Bill is to punish those who commit heinous crimes against girls and
children. The brutality with which the girls and children are assaulted came to light in
the Nirbhaya case. The Government went to the extent of transporting the victim to a
foreign country by air ambulance. Sir, that was the cruelty meted out to the Nirbhaya
victim. Sir, this amendment seeks to impose severe punishment on a person who is
committing the sexual assault. There are categories of punishment; penetrative sexual
assault, aggravated penetrative sexual assault, aggravated sexual assault, storage of
pomography material, etc. Now, coming to the legislation, mere legislation or an enactment
is not sufficient. We will have to see that there is effective implementation of the
provisions which are proposed to be amended through this Bill. Sir, an offence committed
against girl child has to be treated as rarest of the rare case. Sexual abuse of children
has to be controlled at any cost. Sir, awarding stringent punishments, certainty will be
a deterrent for perpetrators of such offences. But, the Bill defines child pornography.
Sir, the proposed amendment of Section 15 says that in the event of second or subsequent
offence, with fine which shall be not less than ten thousand rupees and imprisonment
of three vears, or with fine, or with both. My practical experience is, when there is a
provision for fine, Courts take a lenient view about fine because of prolonged litigation.
Theretfore, I request the hon. Minister to look into it and see to it that some minimum
punishment is there instead of fine. For this purpose also, fine is not sufficient; a
punishment should be there. The other aspect is consent. The main issue is that there
are thousands of unreported cases in the country. The offences against children are
increasing day by day and year after year. The first stage is reporting the matter to the
police and registering the FIR of the case by the police. Subsequently, there should be
investigation by the police, arrest of the culprits and filing of the charge sheet. Though,
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several hundreds and thousands of cases are being registered, in more than one-fifth
cases, no charge sheet has been filed. The police are delaying the investigation. The
cases are delayed for many years without filing any charge sheet. In the absence of
charge sheets, the court may not proceed with the trial. Sir, another aspect is the huge
pendency of cases. Many of the special cases have not been disposed off. Therefore,
...(Time-bell-rings)... the constitution of special courts and fast track courts is required
for the offences committed under POCSO Act. Likewise, the Government used to give
compensation to the victims. Sir, apart from compensation, rehabilitation should also be
there. It was not mentioned in the Act. There was no such provision at all. Sir, the
concerned Ministry has to monitor the mnvestigation for speedy disposal of the cases
and also charge sheet has to be filed. Unless monitoring is there, the charge sheet may
not be filed by the police...(Time-bell-rings)... The police have not filed the charge sheet
in thousands of cases. Many cases are pending till now, where the offences were
committed more than two years back. Sir, I thank you very much for giving me this

opportunity.

MESSAGE FROM LOK SABHA
The Unlawful Activities (Prevention) Amendment Bill, 2019

SECRETARY-GENERAL: Sir, [ have to report to the House the following message
received from the Lok Sabha, signed by the Secretary-General of the Lok Sabha:

“In accordance with the provisions of Rule 96 of the Rules of Procedure and
Conduct of Business in Lok Sabha, I am directed to enclose the Unlawful Activities
(Prevention) Amendment Bill, 2019, as passed by Lok Sabha at its sitting held on
the 24th July, 20197

Sir, T lay a copy of the Bill on the Table.

GOVERNMENT BILL — Contd
The Protection of Children from Sexual Offences (Amendment) Bill, 2019
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