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[Mr. Deputy Chairman]

TR DI IR TE T 5 39% 1Y SHeRS! Welde HACT H M & forg i srteHewd
g1 IR AU g RPY3T Al T B 81, Al AR b (Y Ggd I~ B a8,
IENATSY AT fopd o, f$de o 3R SS9 W B89 &l o 9 ol g, o=
IS AFAR Mg, Tel Refer &1

Now, | move to Legislative Business. Shrimati Nirmala Sitharaman to move for leave

to introduce a Bill further to amend the Insolvency and Bankruptcy Code, 2016.

GOVERNMENT BILLS
The Insolvency and Bankruptcy Code (Amendment) Bill, 2019

THE MINISTER OF FINANCE AND THE MINISTER OF CORPORATE AFFAIRS
(SHRIMATI NIRMALA SITHARAMAN) : Sir, | rise to move for leave to introduce a
Bill further to amend the Insolvency and Bankruptcy Code, 2016.

The question was put and the motion was adopted.
SHRIMATI NIRMALA SITHARAMAN: Sir, | introduce the Bill.

Sir, if you just permit me to say a few words to underline the importance as to why
we would like the House to consider this Bill now...(Interruptions)...

MR. DEPUTY CHAIRMAN: Now, the Bill is for introduction.

SHRIMATI NIRMALA SITHARAMAN: | know it is at the stage of introduction.
I know it is not being considered. At the introduction stage, | wanted to say a few words.
If it is not permitted, I am not saying.

MR. DEPUTY CHAIRMAN: When it will come for consideration, then you may
speak.

SHRIMATI NIRMALA SITHARAMAN: All right, Sir.

MR. DEPUTY CHAIRMAN: 'The Protection of Children from Sexual Offences
(Amendment) Bill, 2019, 5751 fda o= 989 g1 I&1 ot €9 SN AW 9Qi | st fadd
&, a=ar|

The Protection of Children from Sexual Offences (Amendment) Bill, 2019*

it fdae &. a=aT (W UQY) - Heled, 9l Rl § o ofu H9 s fad W qier
BT AT AT IFHT SR IE & o HRI9 25-30 Al ¥ H gl & rights HT oid?

*Further discussion continue from the 23rd July, 2019.
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HIH! S BT 21 BART TH YU 2, we are runnig schools for special children. We
have about five schools having 700-800 children. $3 ®RUT H3i dedl & B Usall
B @ BT AT e {6 foa avg & @i &1 exploitation g1 €, fha aRg geai
BT use fopaT SITaT € @R fb dRE S=al & A1 HIgH B 1 2012 H 19 g parent
Act 3T o, 98 United Nations @7 initiative o - 11 f&&%R, 1992 &1 in the U.N.
Convention on rights of the child, India ratified the Resolution to undertake all appropriate
national, bilateral and multilateral measures to prevent child crime and child exploitation,
and specially three points were outlined at that time. The first one is, inducement or
coercion of a child to engage in unlawful sexual activity. The second is exploitative use
of children in prostitution or unlawful sexual practices. The third is exploitative use of
children in pornography performances and matters. 3 =i &1 ARIRIET & fog we can
say, 70 g €, T2 @IS tolerate &l WX WahdT| # NCRB &1 RafS t 9% fawan
21 NCRB means National Crime Records Bureau. In 2005-15, 1,08,054 cases of rape of
children under Section 4-6 of this Act had been reported. 2016 # it 10,000 figure o},
it rose to 19,765 — wded nearly a hunndred per cent rise. I HANT & d1d & &
2016 & 91 NCRB ¥ 39 {9y X I8 i 981 <i | 39 dd9 § T Plg AR
T8l & % 2016 & qrg b g=d affected gU IR b s=ai &I redressal e |
PR ¥ fl EAR UM B4, I & UK B a1 8 el § o omel omud fer #
AR gga W1 dJealferar I webdl off, ST 9 figures dictate HR< | State-wise figures
Wt #§9 < | T 9 2016 & @t BT €1 For instance, in Haryana, in 2015 # 224 child
sexual assault victims a1y 7 3fX 2016 # 532. That means a hundred per cent jump.
HIHR & IR | diar A7 47 6= In 2015, there was zero reportage and in 2016 there
were 21 cases. # fawary w81 &) Adhar 6 faxdl |t =< # zero reportege BRI
@ raT & T 98f reporting &1 &1 €% ©,...(@EM)... Zero is no reporting! | can't imagine
f& ST ART 3A1 9T Act ®, ST various stages WX exploitation @1 deal @RdT ¥,
MU HEA & [ Hs wed § PV AT & 7el, 2016 & A& AU A &l d& PR
f&am| | think I8 =99 &1 knowledge & A1, country &I knowledge & w1 Racrare
T, RIifh geal BT issue BT IS8T T 3FR &H M09 gl & 9N H SId 9 -8l Arg
U@, A g9 fREd aR # |RAe 9 1 99 & ules '8 §

ST @ AP IFieHeH &1 |aTdl = | Frankly speaking, 3Ud HeHcH &I $Is
3T TEl B Ahdl, Hifes MU Wil Aol BT R W A g1 3 BT RWIE
el 8, Jife g8 g1 WY a1y &7| This was the need of the hour. 3= 59 AR
# srfsiic fpy € § 996 IR H R0p axar g1 oMU WaRE (4) s fHaArl ugd
AR (4) H AT G H B AW dd HI imprisonment 7 for penetrative sexual
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Bt fade &, a=am
assault, 31T+ 319 IAdT He AT, not less than 20 years. that is what life imprisonment
is commonly called, or, up to remainder of life; which means 3md U=t e # dER
TE1 M| <9 H life imprisonment & IR # commonly Tafeld g f& 3FR 1y life
imprisonment &&d &, @ AT WrEd € f5 14 @A # GEY M S| B AN BEd
g & life imprisonment &7 Adeld & 20 Aol | S99 39& IR § Ud UHR ¥ clarification
& f& life means rest of your life. 3TU= VAT ¥aT Ped a1 & b 3/ 370 3701 YRT
Sia St § gaTg |

3 dRE ARM (5) BT W3S fHAT B, TTEf policemen are involved. Now, | would
always say that involvement of policemen in this crime is even worse. <Ry, ArIEe!
gfed &l as protector <X €1 3191 &1 &l d W &, T8l 3f&Hl UIcHM & oy
ST Wdd §, A1 Al g WA S Gl § A1 DI o bl § | R HD gferd
T S H S ol 3R fact I8 & o 39 <% 4 Ud AWM TMRG Yo e
HSM ¥ XAl g1 9D A el udl € fh S9d W1 98 W) fe geR &1 conduct
BT, f5d UBR ¥ S9d ¢ BT | am not saying that dg every time @13 assault
Hd T, oifde a8t I fora wiom # 91 B, g9 eXarl ¥ | gferd & A9y H ufedd
@1 S experience ©, d8 dgd 3BT experience Tel Tl MUY Yo & WA Sl
sentencing 9eTs, | welcome that also. Similarly, STo= W@ (14) # 319 Ig ol &
fd when there is pornographic charge, #ded 3R 39 & BT A B pornographic

film 910 & A1 Whatsapp TR WIel Wgelc d-d .. pornography # there is also
a sexual assault. You are going to be punished for both. You will be punished for sexual
assault and for pornography. | welcome that also. TR H 310 FFeTH (15) H interesting
amendment <7 &, fSR7¥ 31U+ &1 &, when you store pornographic materials in your
Whatsapp, 3R 31Us SHG! retain X R fHar iR M0 gdhe 1T, @ 5 89K
$UY ST 8T 37 next time it will be ¥ 10,000. | entirely endorse it. 39 I8 Sif
tightness & <2 €, | appreciate both these thins. Whatsapp T 39 UHR & I

pornographic transfer &Id ¥, it should be discouraged. People should be scared.
Somewhere T U@ rule of law @1 enforce &+ & foTg punishment &1 Uraem= foan
g 3R 3u+ S¥H P® punishment Iers W &1 <l 39 T IHSHES & d8d AR
critics €1 IRAY, AT IFHSHT T AN, §F SHBT WRIA W PR T 8, ol [T HSHT

is singularly focussed on punishment. It is singularly focussed on punishment, but it
is quiet on (a) protecting children from sexual crime before it happens. Of course, it may
not be part of this section, but that is more important. As a society, as a community,
as a nation, as a State, we need to start thinking about prevention. How will you prevent
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the exploitation of those thousands and lakhs of children who are exploited every day
in the home, where they work, and where they study? You may say, how can you
prevent? For instance, every day, children have different experiences, while going to
school, while coming out of school, while in school. Expecially, girls & 98d experiences
814 €, Who is talking to them f&n J¥=R @12 9T 81 Y81 82 Where is the sensitisation
of children? U= SiI AT | YT AT & AT W PG &, STH UHSHR ofdd Ho
feamr ik 9 WY St & S €1 1 will come to that statistics later on. But @i g<ai-
gfeaal & A1 day-to-day basis IX ST exploitation B I8 €, in their homes, in their
institutions, ST®I Jd & T BA R FHI I2 &2 Every second child is being
subjected to this exploitation. ¥%, JI 3FIR®I & IX # Udl &, if you slap your child
3R neighbor =1 sH@! RUIE &) <, @1 10 fiFe # gfer o Il €1 Sfaex 3 STl
¥, psychologist 31 Sirar € and all kinds of people will arrive. AR <91 # VAT BIg
Rieew Fel 2 oMy of O @ ¥ ¥, sriede @ AaY AT ggd aglasl O o
®el €, But, at the end of the day, what is stopping? &1 $& 81 87 $© &l 3@
BT &, Hifs &xT H I Hgr B €, S MY ¥X & connected o &Rd €1 At

times, children are even exploited by parents, brothers, and sisters. Who is reporting?

Who is getting into all that? I& country &l Uiea® | # Mg AFH Sl Usic &)

RE1 g, this is the issue of contry. ...(Interruptions)...

o} Il : 9T fade &, a=ar Sft, ISt 3 3uel IR e &1 a5y fou
g, 98 QXT Bl T g

Y fae & =@ : W), IR " Tl

it AUl : Sud! IR fiMe fad v €1 (@@aem).. 1 dlel | sMud! Uit
& RIS 9T el 2...(@ae)... 3P IR qadT & |...(Faem)... 31T 91 |....(ae)...

it e Tt (RTae weE) o) BSW W del M § fdhems Rk st faw
R Tal grft

it STHUMRY - IR €S BT T T 1. (GEH)...
3t IV TFT : IR HC & Hdlldd AR Chief whip $H®I <@ od @ |

it SuwTafey : AR ST T S, AR U @ 989 | SN & ST9R WHY
TI T 42 FFe H IR 9T § SR MU el | fomer faar g

o} 3 IMT : TR, B9 UCT B R® 9 o ol g9 T 9|
off Suaumfy : Sk §, MY Sl |




388 Government [RAJYA SABHA] Bill

SHRI VIVEK K. TANKHA: This was on sensitization. § I8 &g <&l g o P
#, g # where is that effort to sensitize? # amue! gar g b a¥ 2014 &
2016 & 9 H 1,04,976 cases were registered for trial under this Act. So, 1,04,976 cases
were registered up to 2016. NCDRB # $& d1¢ @13 fRi =&l 8, a1 &9 3Muadl
it 21 Wad | As per the NCRB, trial has been completed only in ten per cent of these
cases. Only ten percent! And, out at these ten percent, RT% 30 W=JE ¥ conviction
31 © | So, what is the conviction rate? As per my calculation, 3,149 cases # conviction
B3 €, out of 1,04,976 cases. I= il deterrence ¥, which is flowing out of the Act,
g Y o1 <&l &1 &1 €| B9 prevention @I 91d W&l ®HX Ig ¥, protection H I
Tel ®R T ¥, sensitization H 91d TE B IL ¥, @ o €A actual crime @ 9T
IR W B

[SUHHTEE (31t Ya=i¥ax Sifern) a7 §77

I9H |l B conviction TTET 81 8T €| The other day, | was travelling somewhere
in Chhattisgarh. | remember, ¥} U U& Yol SAifhAR MRIT 3R el o AR, Bl
&= oyt HihT foer , a1 oMy urferamic ¥ #%) I8 919 S} 9dTsQ | A9 ®El, a8y
g1 919 87 He told me that he used to visit a child home in Durg. 3% child home #,

juvenile home #, ST 18 AT dF & 9 HISH B 8, d81 9d & | S9 9arn b
16-17 ATl BT ASPT HISH Bl § 3R IAb g1 Il db <l doidl I8dl & 3R

g 24-25 WA 1 & SMal g1 He becomes a bad effect on other children in the
Children's Home. He says, 81 @1 <@d & & &9 qRe ¥ 98 9edi &I aRaIG Gl
21 I€ M HEal € f& ' 9% WeR! adf H B, offhT g9 SR el S |ad |
B WPHRI qal | STIPl § el Adbd, RifPb a1 strict law B T T T8 HEA
2 f& ams S+ worrying situation &1 TS ¥ f& in these Children's Homes, you can't
even imagine. | could see what he was saying. @& 9 & & aaT I8 o &b U @l

25-30 ATt 916 fHt old crime # udsl T, when he was a juvenile. 98 57 a¥ &1
T @Ik SWdT of Sy Children's Home # I%a1 711 What | am trying to say is, &A1~
<9 # I real and practical discrepancies €, 98 @I < I8l §? &9 Hddl JAHSHE o
A € 3R dwed g & life imprisonment &% <1, BRI T ofcdl <, &1 ITA HSY
g5 81 SIYI? S99 §edi BT X0 g=a 8l Sg? ol real issue €, S UX ®I3 BIHA
H B A8 @ T 39 Yae & S g9 2013 H Ministry of Women and Child
Development = T& gearsy fadrel off that in case of a child with special needs,

there must be a trained person, expert, right form the stage of FIR to medical examination.
S P UIfdSi 8, but not the way the Ministry wanted. dfe@ where is the focus

on these special children?
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H TUP! UAT ASE VFAUIRAA T Fball & | B 18 (e, 1997 Bl TIAYR
H W geEl Bl U ol wIe fbar| Justice J.S. Verma, who has been the Chief
Justice of India, inaugurated that school. 5-7 AT & 1§ Yo IRISC AR AT 37T,
St 5 e g=dt 9 |dfdq o iR a8 g=dt mentally challenged ot | EARY 99 Srcht
T, 9% 1Y Ud AR oA ¥ IR 99 gedi @l fdemew o € iR fR 39 9=l
P IUE WX Bled g1 9 99 WU ¥ 9 39 gedl Bl I ¥, JEf dH-ar fid
A I9E dASH! el I &l ff, A I-ER feT 9% SR S9d 8 Udl 9”4 Y {6 9
gl R AL o Y@ 7, R IS dfead S TE 72 39 W Wew A A e
TEl, g8 a1 SR g, 98 Al I Wl SRl g1 R udr ger? She could not speak;
she was mentally challenged. @& ¥R & f@erc! off, SUF 918 98 Aldd ded A
J 3R T D! AleARfhd TR [I8TdHR Jd) ool d o |...(THT B =el)... So, these
sorts of things have been happening. 1 @& g8l check &% Ul Y& &2 We can
imagine what must be happening to that girl. a8 f&aer R &, I9 @0
[T 87 Society may have its own ways of dealing with those boys. @& T& 3Tl
%Y €1 But, at the end of the day, what | am trying to say & 89 3 W& IdsHed
o1 I €, I% 9gd ol 91 ¥, but this is only a tip of the iceberg; what has to be

done is much more.

IUFITEIE (3Tt YaAvaR Hifera) © Hacls I |

AN 9% &. T=ar: § are § Ig e Ag B e R H gw g € SR Fedi
DI UFET B AN P Y WeRT g7 3G B | SN §HDI AUAT dfedT Bl qTER Sebel
Ao H 8 oFIal €, especially ¥ & dad &9 T2l WOl UK €1 §H SdI gAfT
el WSl Ui €, HIife gART overall, law and order is poor. 519 A& &9 @i g€ 3ifeX
$d TRl A, 99 qP I AN Bl e e g T8 BN, S 9 TSR B
activities § o\ €, 99 d& Ig HIH T8l vdb Ahdll Thank you.

it gxATer g Aed (SR USY) - AFE SUSHRgel off, § "AHT H§3 S gRT

T JTIRTEN | dTAd! & x0T (ALe) fIeRrd, 2019 &1 IG-ufaerd awe= $ar

g, IR WER & a9 g AN 01 $© AR €, [d! § daq & AT G
SURET AHAT § | AMER, AM JURTY b & (Y Usel Wl AT HOR BIT a1
g, fS T 20 A1 B A1 BT WG 2, BRA B AA BT U@EE AR A AR
3 HEIedT, S Hued fI9e ofex It ¥, 399 Wl BoRa" A9l & IHd Uae
gl

STURTY &I B X2 &1 g &US P B P 3N MY DIy BT el a1 Abd, T
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EIRSSIEREERIES)

S & AT U &1 ST O GUS BT hls UTGUT T8l 997 Hdhd | AR, AR IR
M oIy, @8 $ER 9 A Bl I1 SR 98 9eW B, 99 oy Ted faaw @
favy a8 ¢ f& SRR A9l &1 I ®el W 82 94 db g4 I & Jol Hd R
d IBY, IFG DIs AU W N aren 7, VAT q9 el o 2

qIgER H Sl gl ST I8 g, S SR Al A Aewil Bl B Jeucl ol
Jehdr ¥ 3R fa¥y IR | #, 99 9 & w9 S ety 981 931 €, BT WiE 93
g, IS TP B SRYfAUTSTS o1 a1 F AYH B A I AGI /G AW E | AR,
§ S die S J'T g, g9 1 98 dier A ogfawn 81 R8N 8, W UMl RR F oW
A T T, S 916 9 W die Tl g3l SURER oIl g1 AMIER, URd Ig ©
fb BAN 291 § SrEe AF R B die B AT T SR R T L2 FdTd Ig
AR IS T T I8 8, ISP WHR T T I8 87 AR, TAR I8T Y dwarad
T, M dR ¥ died € o ST @Rl 397 9901 | AR IR @ 919 I8 § & eme
&H 309 gl Bl Sl IR IE €, ST & URUIH EHR-3MUS AEE 3 ¥F § | A,
# T IETERVN AT AGI| Ueh 3716 Tl HI geal (a1 o H 1o giere fthed

S T, e 9 URT Bl] S99 A & AR g1 IR 98 981 8Id] Udh HEM
feRTcd &1 @I 99 T, TG AT A ATl BT geal LA q@al 7, |rerd Jifsa
qEdl &, R H e S@ar €1 89 Ll 9 iR |ierd JIfSan R a1 oxgd 87 Tl
TEd §, oclle Qifedl Iwd €, wiel i # gafrll & 79 o dwa g, afger
BNl & g S BATC B €, B S 9w@d & | "IaR, AP A old] ]I dd
A A @AY, 8 Pl i 5 et ERIEE, &\ oY, (). .

SHRIMATI JAYA BACHCHAN (Uttar Pradesh) : Sir, object to the word ‘filmi

heroine.'

A gy R OreT ;- TR, F R @fd @1 AW e o w1 g 9Re 9
HR BT g SR H ol Ael A g1 sy A Bt g'd & { led IR Bl g,
# ST ATG! BME TE1 g1 MU IR VIS €, H WGl A8 BT g1 AR, U
A @ifery iR <y T IRAT | FET el ERIST dsi 991 €T &, Pel a ffed
el PelTPR Y & [Aeue § dsa! UM & g3 aa1 8 & | AeR, Sl W) I8
{9 o1 W1 T, § AUPI 91 BT §| &4 SR M |l FiAW U B dedi F A
= Il xFd €, STH 1 371 XET 87 H Wt 931 g, W ueh 96t € SR W BIe-
BT ged 90 § IR W9 W9 A <@ @ 8, T% deqM PRA, "SI A
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T SRR 89 U ANl RN IR 8| IR, 9T I8 © f g% BT B piF gidl
g, S9d W ST 99 Nl BT R IRR TS

AIER, Y3l dler H ge W 9gd I oW jEl g, O oy @ H H g, el
A ST BT BN 6 A RAT AT R® 8, ol el ale, Al H wEsan g 6 H s
Ui SR AT & U =g FEl S | AR, LAl IR GENR & g9 fe@y o
T g, IMifer™ &, 9a9 &, I & g Gell @y S 32 €1 A @ 91 I8
2 & 89 U A A9 & dedl Bl R WG I8 ©, R A9 < 8 8 | (T9T Bi
HY)... AIER, ART I (e )...

JUATEIE (S} YA9aR Fifera) : A FAG DI |
sft e==er e aee AR, Ui e (saem). ..

JURTATEIE (3 Ya-I¥a” HIferdn) : JAMUD & o MMUB] a1 &1 Ty QAT 8, g4l
3 T e & 3faR Hae(s BT |

it gy R areT : A=A, B9 AL 3o AIRTel HifSaT IR 31U gl 3l UEs
R 2 €, 3Telldl il IR I8 €, Stedl IR I8 €, 3vsdl IR I8 €, 3rfdredl
W 2 E S SR 9 9 W Ao gelemd urde WM 72 €| W IR e
A g @ | FARIS HT gATS 81 W8T § | SR IRl @ 91 o7 T8 § | AR,
MU ol e &, § 9gd $© He1 drsdl o, 3 gl Ui He &1 99T § Y|

IUTETE (3Tt YavaR Fifera) : AUD! U] & B: AFH GG 3R qref are
21 3T I9& dleM & foau Wt $B g Bre AR M F9@ Fx AT

it g g I16d : 9aR, WX OUS A €1 9 Q1 A gl gl fYel o1y
J| 9 9 AR H gAPR SULY BRA o | d FAS WAl E, qAS b IR H g91 fFaA
FRA B W U I3 R gl § qRER 9 U $ g9l IR oI H ST geT b
U T BT 87 UMD Al H G o, I8 Ui H9 BT Rl AT & | AaR, S
el ST 3R G @Y | I AIEd Pl A6 ol §, AR ARISD GAPR &b F
RE T AR, AR ARl @1 9 BIfSY, S8 Q8 & fdd I, SGRUS
JroHfae R & T o Rl S ddwfe uel ) OE|LL(IHT @Y Ee)...

JURITETET (31 Ya-I¥aR BIfere) : 319 AT BITY |

Afger vd arer fasrr w3, qor ae w5t (sl wpfa 9fem s - W), e S
TR 99 ¥ g € AfeT I8l 9ga W Al W 38 € ik 3w g9 1 39 3w
JET & safaw g8 o Y fRa] ad e 8, oSl W 7aier | Y arfe 59 fad @t
TRAT & HWR T AN &M dBfvad B D |
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IUTEIE (St YaRvaR Hifera) : 31d AHAIG DI |...(STGETH)...
2t gy g area : § @ ax el g
SuwHTeer (st Yanea¥ Fiferan) : MUGT THY A &1 gdHl 8 | T 3MMUD! Y

e SaTeT W &1 § 1 o 31Ty A BISIY, H gax gl ®I gal I8l g | Al
fafStetr T |

2N TR [ 916 AR, d Pad U e | Ul 91 |{HIE $R el g
HRT 3I & BEl € {5 I8 I B g9M BT JET ¥, GANST B g9M BT gl g, <A
D WG BN FAH FT TET T

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): That will not go on
record. Only Shrimati Vijila Sathyananth's speech would go on record.

SHRIMATI VIJILA SATHYANANTH (Tamil Nadu) : Sir, the Bill seeking to amend
the POCSO Act of 2012 is an excellent piece of legislation. It recognizes almost every
known form of sexual abuse against children as a punishable offence. | appreciate the
hon. Minister for Women and Child Development for bringing a very comprehensive Bill
with some very good amendments, which seek to investigate cases in a time-bound
manner. She has brought out some very good amendments to various Sections including
those dealing with child pornography. The Government has said that it would address
all aspects of sexual abuse and assault in an appropriate manner and provide the option
of stringent punishment including the death penalty. It also seeks to protect children
from sexual offences during times of natural calamities and other similar situations, which

is proposed in Clause 9, as also the menace of child pornography.

Sir, as rightly pointed out by the first speaker, according to the National Crime
Records Bureau, crimes against women and children have increased from 3,29,243 in 2015
by an alarming 300 per cent in the last six years. These statistics send a very strong
message to us that we need to cull this menace out of India. How to go about that?

Sir, my first suggestion to the Government is that special courts must be set up,
like mahila courts. Actually, hon. Puratchi Thalaivi Amma had brought out a thirteen-
point programme for bringing down this menace. She set up fast-track mahila courts in
all districts to carry out thorough investigations, pursue legal matters quickly, conduct
trials on a daily basis and provide speedy judgments. But I feel that there should be
special courts because in mahila courts there are a lot of cases pending and they are

* Not Recorded
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already over-crowded and over burdened. Hence, | would like to urge this Government
to form special courts. Even the Supreme Court has given directions to exclusively
investigate cases covered under the POCSO Act. At present, in every district all mahila
courts are over-burdened and so, special courts to deal exclusively with such cases need
to be set up. Also the Public Prosecutors should be women and Special Public Prosecutors
must be 65 years of age or more. Maybe | should not put it in age, but an elderly person
must be appointed. The age limit of Public Prosecutors hearing these cases should be
relaxed. It is the duty of the Central Government to give full financial assistance for
setting up such courts. So, a very dynamic Women and Child Minister has brought a
very landmark legislation. | appeal to the Government to focus on making special courts
immediately with full special assistance. The time-limit should be fixed for the trials in
these courts; more specifically, it should be a speedy trial on daily basis and solatium
should be given by the Government to the victims. Nirbhaya Fund was announced in
2013 after the gang rape which shook the whole India and we all felt very bad. It was
really an incident which shook the country. The Fund was announced with the initial
amount of ¥ 100 crore and was aimed at implementing and enhancing the safety of
children and women. In 2014, the Government again pumped % 15,000 crore into it. But
it was cut down to ¥ 550 crore in 2016-17 and a similar amount was allocated in
2017-18 also. The total corpus amount is ¥ 3,100 crore, but it is under-utilised and is not
made helpful for the needy; it is hardly utilised. It is very important to note that the Fund
goes to the needy at a time it is needed and solatium should be given from the Nirbhaya
Fund to the victims. Where twenty years punishment is accorded for this heinous crime,
it has to be a life sentence. The Minister has brought the Amendment that it has to be
life sentence. Wherever it is twenty years, it should be a life sentence. In Section 6, in
place of 'not less than 20 years', it has to be replaced by 'life". In Sections 4, 5, 6, 9, 14,
15, 42 and 45, the Amendments are all very appreciable and highly welcome. | welcome
this Amendment Bill in the present context. In 2008, the Government brought a Bill,
namely, the Protection of Women against Sexual Harassment at Work Place. So far, 85,750
cases were reported as crime against women; sexual harassment cases at home by
relatives rose up to 35,565 and offences against children rose up to 2,28,650. So, | would
like to bring to the notice of the House that Puratchi Thalaivi Amma ensured women
safety by bringing 15-point programme which states that the State will amend the
Goondas Act and this will be brought under the Goondas Act, and the offence would
be non-bailable. We emphasise for death penalty and chemical castration to the person
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who has done this heinous crime. Incidence of sexual assault should be treated as a
grave crime. The top police officials — that was in Amma's 15-point programme — must
be probing these incidents. Close Circuit TV sets should be installed in all the public
buildings and police personnel in plain clothes be deployed in important locations
including market places and women colleges. The entire medical expenses of women who
suffer from sexual assault should be borne by the Government. | have also come across
some of the constraints in this Act. One is regarding consent. If a child refuses to
undergo medical examination but the family members and the Investigation Officer are
insisting on medical examination, this POCSO Act is silent on this. It needs a clear
direction. There is an urgent need to clarify the issue of consent in such cases. Another
is the medical examination. The POCSO Act mandates that in the case of female child
or adolescent victim, the medical examination should be done by a female doctor. But,
at times, the female medical officer to provide any emergency medical care is not
available. However, this Act mandates to give immediate medical attention by the doctor
available there. There is a conflicting legal position which arises when the female doctor

is not available.

Kindly clarify about the treatment cost. Either there are no proper facilities available
or a costly procedure is required. The State has to take the responsibility for reimbursing
the cost. Otherwise, the hospital may provide sub-standard medical treatment procedure
which will deprive the survivor of a comprehensive treatment. That is very important.
Next, the child marriage. The child marriage and solemnisation of child marriage were
considered illegal under this Act. But, in India, even though the child marriage is
prohibited under secular law, it enjoys the sanction under certain personal law. That
complicates the matter.

Then Kkindly clarify about training. There is an urgent need to train the medical
professionals, teachers, judicial advocates and law enforcing agencies in the POCSO
Act. Research information, monitoring and sensitising the public is very important
because now schools are also not safe. In apartments and houses, all the people who
are indulging in this crime are security officers or the watchmen in the schools. So, all
our people should be sensitised more on these issues. Also, training of all the stakeholders
is one of the important things. (Time-bell-rings) I will conclude, Sir.

Only one more point; role of the mental health professionals. The role of the mental
health professionals is crucial in the intervention of child in the court of law. Child sexual
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abuse can result in both short-term and long-term harmful mental health impact. Mental
health professionals need to be involved in follow up care of the victim with regard to
emergence of psychiatric disorders by providing individual counselling, family therapy
and rehabilitation. There is another important thing, that is, reporting. It is well known
that the cases of child sexual abuse are usually not reported. Further, reporting of a child
sexual offence is extremely difficult and it is, highly, a personal decision for many family
members and also for the survivors.

THE VICE CHAIRMAN (SHRI BHUBANESWAR KALITA): Thank you, please
conclude.

SHRIMATI VIJILA SATHYANANTH: Both the survivors and the family members,
feel embarrassed and ashamed, bearing the guilt, anger, frustration and emotional
turmoil of the act. | also want that the golden rule should apply to all the medical
professionals working with the children, about the reasonable degree of this menace. Sir,
I hope that the Minister would address these issues which are some of the legal
impediments in this Bill. I do want that this Bill should be immediately passed in this
Parliament and more safety, security and a better rehabilitation be provided to all the
women, children and society. | would urge upon the Government that this Bill should
really address all these issues. Thank you, Sir.

THE VICE CHAIRMAN (SHRI BHUBANESWAR KALITA): Thank you. Now, Shri
Abir Ranjan Biswas.

SHRI ABIR RANJAN BISWAS (West Bengal): Thank you, Sir, for allowing me to
speak on this Bill. Sir, Mr. Nelson Mandela, famously said and | quote, "There can be
no keener revelation of a society's soul than the way it treats its children". The irony
is that | recite his quote in times when numbers reveal that our children are not safe.
The Supreme Court registered a PIL seeking a concerted and concrete response by the
nation towards zero tolerance of sexual assault on children.

Astonishingly, 24,212 cases of child sexual assault/abuse have been registered
from 1st January to 30th June this year. Around, 6,600 cases went on trial, and out of
these, quite shockingly, only four per cent cases have been decided. Now, regarding the
POCSO (Amendment) Bill, we welcome this step. It is a very gender neutral law and we
welcome this Bill. The intention of the Bill is to curb sexual abuse against children by
introducing stringent punishment. This is very praiseworthy in this regard. The Bill
introduces a definition for ‘child pornography’ to fill the lacunae that existed in the law
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till now. The Bill also internalizes technological advances by laying down provisions for
penalizing child pornography transmitted or stored in wide range of mediums.

Sir, this legislation faces a limitation, while attempting to bring about a social
change. Here, | would like to quote what Dr. Ambedkar had said, “For regeneration of
a community, social, economic and moral forces are far more vital and political forces
are only a means to the social, economic and moral regeneration of a people.” On this
note, | would like to take this opportunity to point out the flaws in certain provisions
of the Bill.

First, the drafting of the Bill is ambiguous at certain instances. The Bill falls flat
in its promise of strict punishment for child pornography. In some instances, the
perpetrator may just walk away with a paltry fine of just ¥ 5,000 or ¥ 7,000. | feel it is
very insignificant. Secondly, amended Sections 15(1) and 15(2), both prescribe different
punishments for the similar offence of storing pornographic material with the intention
of transmitting child pornography. The first clause only prescribes a fine. The second
clause punishes the offence with imprisonment or fine. Why does the Bill prescribe two
different punishments for the same nature of crime? It is very confusing for us. Under
the amended Sections 15 and 45, child pornography has to be reported to a designated
authority. The Bill delegates the rule-making power regarding manner of reporting but
not regarding the designation of such an authority. I would like to seek a clarification
from the hon. Minister regarding designation of such authority and why there is no
clause regarding this in the Bill or memorandum of delegation.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Please conclude. There
is one more speaker from your party.

SHRI DEREK O’BRIEN : Sir, my time may go to him.
THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Okay, you can continue.

SHRI ABIR RANJAN BISWAS: The clause classifying ‘sexual assault on child in
course of sectarian and communal violence’ as aggravated penetrative sexual assault has
been substituted in this Bill by ‘violence during natural calamity’. These categories of
offences are not comparable. The purpose of this substitution is unclear, especially in
the times of communal unrest that the country stands witness to.

The Bill lays down that fine imposed on the perpetrator shall be transferred to the
survivor. It would have been more prudent to have a fund from which this fine could
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be given to the victim, and later, when this fine was extracted from the perpetrator, that
could go to the fund. This method could solve many problems. This could actually act
as a buffer undoing all the delays in such cases.

The Bill does not consider the observations made by the Madras High Court
suggesting that consensual sex, physical contact or allied acts after the age of 16 be
excluded from the ambit of POCSO Act. Also, Sir, the POCSO is often misused to cover
up cases of elopement or inter-caste marriages. This Bill should also look into the fact
that any harassment under the POCSO Act, since the amendment would increase
harassment as the law is being made more stringent, should be avoided. | maintain that
there should be punishment for abuse, but there should also be an attempt to curb the
misuse arising out of age of children fixed at 18 years in this case.

Next, Sir, | would like to draw the attention of the House towards the poor
implementation and ineffectiveness of the law related to child sexual abuse. Studies have
shown that higher punishments do not have a deterrent effect on the rate of crimes
committed. Year after year, the punishments prescribed for sexual assault on children and
women have increased, but the rate of offences of this nature has also paralleled. This
is reflective of failure in State machinery and not any lacunae of legislation. Sir, we
always knew that justice delayed is justice denied. Yet most trials are delayed or the
perpetrators are often acquitted on grounds of insufficient evidences. This process adds
to the mental agony of the survivors. This Bill needs to look into it. The Courts are
overburdened with cases and although a timeline has been set for deciding cases under
POCSO, that being of one year it is mostly not met. So, you should make it a point that
once we have a provision, it is met. Until and unless it is met, it is of no value. | have
a very close friend of mine in the judiciary. | was talking to him about this Bill. | asked
him about the difficulties that they face in convicting culprits, even when they understand
that a person is guilty, yet is getting out through the loopholes. He said that we should
not make special courts; or have designated courts, but, we should have dedicated
courts for this purpose. Once we have dedicated courts, it will become much easier to
handle such cases. So, he was also of this opinion. | would like the hon. Minister to
take note of it and see to it that these courts should not be in the normal premises of
court-rooms where we often have very tainted persons, who are already found guilty
and are under-trial for very heinous offences. The atmosphere of such courts should
be completely different. They should be placed somewhere other than the courts in
which these hard criminals are tried. Sir, also we lack proper reporting of the DNA
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material and all other substantial medical evidences, which need a very timely reporting.
So, in this case, it is very imperative that we look into timely reporting of it. Also, my
next point is regarding the awareness of the law. Sir, workshops should be conducted
for children to create a safe space for them to recognize and speak about the issues of
abuse. Awareness of only adults is not enough. Most of the children are being abused
at the hands of closed ones who often enjoy their trust. We know that the “aggravated”
part of this Bill has come; for such specific situation where such people are involved,
and are called the aggravated sexual offences and aggravated sexual assault. Sir, we
have some other concerns also. As Shrimati Vijila was also mentioning that it is a matter
of consent for medical examination. There should be a matter of consent in the case of
adolescents aged between 12 years and 18 years because most often than not we find
that such thing is done without the consent of the victim, which is not very much
expected to be done. Sir, | want to say that there is a big issue about the treatment cost.
The law casts a legal obligation on medical fraternity and establishment to provide free
medical care to the survivors. If there are no proper facilities, and if the procedures are
costly, then the State should step in to bear the cost; otherwise, hospitals may provide
substandard medical treatment or we may see them depriving the survivor from
comprehensive treatment. Also, Sir, there are many cases of consensual sex among
adolescents between the age of 16 years and 18 years. Sir, sexual contact between two
adolescents and an adolescent and an adult is considered illegal under the POCSO Act,
2012 because no exception has been granted in the Act, under which an act of sexual
encounter with a person under 18 years of age is an offence, irrespective of the consent
or the gender or marriage, Sir, | repeat marriage ...(Time-bell rings)... or even the age of
the victim. Sir, just two minutes, and | will conclude. However, it is proposed that any
consensual sexual act that may constitute penetrated sexual assault should not be an
offence when it is between two consenting adolescents or both the adolescents will be
charged under the POCSO Act. Sir, this is gender neutral. If both of them are consenting
and yet they are under the age of 18, both of them are charged with rape. Sir, let me
mention here that through the amendment to the Indian Penal Code concerning rape
laws, 2013, it is clearly stated that age for consent has been fixed at 18 years, and, so,
it amounts to rape for both of them. Here in this Act, we are stressing upon reporting
of cases. Sir, we have seen such practices of adolescent marriage rampantly amongst
some tribal people, and, especially in Kerala, we know. Since POCSO Act is marriage,
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consent, gender and Perpetrator’s age neutral So, if we stress upon reporting in such
cases, and this adolescent marriage goes on, what will happen is that we will register
the highest number of rape cases in the world. Most unfortunately and deplorably, we
will be looked upon as the rape capital of the world, which we cannot afford to be.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Please conclude.

SHRI ABIR RANJAN BISWAS: Sir, | will conclude by saying that though the
POCSO Act, 2012 is an excellent piece of legislation recognizing every known form of
sexual abuse against children as a punishable offence, a few challenges remain to be
answered. A multi-dimensional, multi-agency team and multi-tier approach including
access to psychological support is to be made available to deliver holistic and
comprehensive care under one roof for victims of child sexual abuse. (Time-bell rings)

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Please conclude. |
have to call the next speaker.

SHRI ABIR RANJAN BISWAS: Sir, | will end by saying that larger societal
changes are brought not just by amending the written words, but by affecting and
appealing to the psyche of the people, who collectively lie at the heart of this society,
and, invariably, this is for each legislation. With these words, | thank the hon. House
for lending me a patient ear. Thank you.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Thank you. Now,
Shrimati Jaya Bachchan.

SHRIMATI JAYA BACHCHAN (UTTAR PRADESH): Sir, | stand to support this
amendment Bill, and, | am sure the entire House will do the same. | specially support

this Bill because firstly when the Bill was brought in 2011, and, now when it has come
in 2019... ...(Interruptions)... MY 3MT &RT FHHe Ad HRY, distraction B SIAT & 3R
e wEde g9 Sfedt €

Sir, all necessary changes have been made but are these changes sufficient? Only
amendments will not solve the problem. Sir, the most important thing is that time-bound
investigation, prosecution and proportionate compensation should be brought into the
Rules.

Secondly, Sir, the NCPCR is toothless. The Government should provide for an
'independent' National Children Tribunal. ¥R, &arer Sl & aR H 317 |- T &,
Nobel Laureate €, 387 @& €, Do you think a 15-year old girl abused today will be
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attending the court hearing when she is 60?" But that is the actual situation at the

moment.

Sir, after the Nirbhaya case, very stringent laws were made. Special funds were
allocated but this has not stopped the abuse. In fact, the crime rate has increased. We
are a 10,000 years-old civilization; we are a free, independent country of 70-plus years
and we have one of the highest crime rates against the vulnerable women and children.
It is a very embarrassing situation. Only making laws will not help. As long as
disintegration in the society and disparity level is not bridged, the situation will not

improve. Sir, a cultural crisis is looming. ATFET BT T RRAT ;AT D8RI TG 371 BT
21 1f our laws were executed well, the scenario would have been different. There is no
fear, no respect amongst the people today for law enforcement agencies. 51§ &H BIC
B ¥ 3R foeft 9t 9t B <@ o] O, Al HIET W SHADI R <@ A | A S
M g1 Fed I & Aar 79 TR, Yol Tdhed? o SMEl| 99 T =X S I |
People today have lost that fear and in casual conversation people very easily say &
AT Al F9 PO WG S Ahal &1 B9 59 mindset BT GG BRI | AR & 3fex
g4t % ufd X M1 A1f@V | This is really something that one has to worry about. How
do you create this psyche in the minds of the people? 3fsTdel @I, €% I BIg I,
e¥ BT AT g ¢ €| T8 BHAR WIS WIEd I 980 $Y Bel| AU S T b,
MY U STE Slb €, WR b9 dd 3T technological progess ¥ @ei? Ig 3MTH
W ¥, A-UA & SR 2, N $ W § 3R guardians & SR T DI AN
JAUBT 3Tl o, R CIdl d8 Hx Qg RHAle e g1 H &1 This is your
freedom. This is your right. 89 I8l Wel & flheq aTdl & N # dlel, <A1 HiRTew
% 9N H dIel a7 pornography & IR H dlel, R ¥ AR gadgets UH ¥, MU 9
e $® 45 B Ihd § | IE IR IMUHT ¥ I ST ITD6T T8I 7, S g &
T EI T g goie 9 91 @ €, 39 9 & 9Fd €, TR 39 switch on &R AT
swich off @ @ freedom 3mud & H ¥ feel that the punishment sould be
proportionate without age being the consideration. I I1g & &5 ¥ &8 & o,
the youngest member of the group committed this crime, was a minor. They had to wait

for years to punish him. I think we are not fair. JI a1& &, this is one case which has
really troubled me a lot. And | followed this case very seriously. S/d ¥ § Hracht off,
even when | speak now, | get gooseflesh. | only thought of her mother. I am a mother
of a daughter. 39 #f TX 3T Y w1 diF &1 81N, because the justice was delayed.

ATIRY BT ST IXeq <exT fudt | 7 =419 7 811 Even today when | see the mother,
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she looks helpless and she is looking for justice for her daughter. ™% 9gd <X & 5|
At that time, | was very angry and said that those people should be brought onto the
street; if the judiciary or the Government or the law cannot do anything, let the people

of this country give justice to her killers. 39 fda W # S¥GT $® o Tl =T
g, Hife AR 98d I ARl 7 98 details § STHaRI &A1 & |...(@@€M)...

JUATETET (3 A¥aR BIferd) : AUS &1 A e & o7 3l e 3R e
... (aaem)...

SR ST 96 - g9 Ale ©, WR | H 9P (Y g vredR il | | feel that
BT Bl W M W FAT A PO daa SIQI? SAUD! BIRNT feel &, o
ARG BRAT §, <lfebeT PIRIR Sa- AR 81 &, Sl 81 @iy | 8H o foed
el A8y fb Sl @ U TTefdi @)d €, @ 9 9= 81, minor & A1 major g,
BT ST strong AT ARY {6 SHA SHM SR WY | Ryt 31U SHHT BRI W
FCHT 31, IfSllad HRIEAN & S, I9H $B & drel el &1 | don't know but

I think we need to sit down and discuss it further as to how we can punish these people.

SRl 7T I B W BINY | 39T a1 IRGT 3R ST 31 WM BR,
A dhel® ST fb ST arer S% S|

AR, Y& Sl BART SIRCH B BT 8, $9d W99 § W U PO 3PS 8, I8l
garT o7 YT © & it is going to take years to bring them to justice. ¥ 3TU®I TH
B Al 91d Far aredl § & 98 g8 & % qoR1a 4 ST abused children €, they
have to wait till 2071 for justice, 3/€HM-FGER # 2055, AMTYR H 2048, B H 2039,
I &M H 2035, HETAT H 2033, HERTS; H 2032, fawell # 2029, dicd H 2028,
TR UQTT U4 I[ORATT 2026, TelTHT Ud 37 H 2024, T8 T SRS 82 o dd
P! SIRe e, ¥ o) WG| ¥ 99 dd 1l 89, a9 dd Rfead & e
S0 1 We are destroying minds of children in this country and we are going to pay

a very, very heavy price for such psychologically affected children. Tgel o refdmal
& fog X AT o, ied O dedi & foIT W S% ol B O dwET Wed $E
A 5w B FSfHA B 9 TR OM qd €, S o w1 g dl v o
T f orsdl @ ff TE S <97 ATl A Tgd U bravado § 39 I BT U

2 social stigma @ g7 | a1 you know we are brave and strong men. Men don't cry.

And they get psychologically affected and when they grow up, they are the ones who

commit crimes.

R, | WAl St A I PEAr aedl g B g9 N 9gd $© gl R Al
& IR H dred €, but 1% gt <0 €1 | wish and hope that you become a crusader
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of this issue and every mother, every sister, every wife, every girl child and every boy
child will give you support and strength including all of us sitting in this House, in

bringing quick justice and prosecution. Thank you.

STl RIS &% (3M1TSeM) « AEIey, MU 31 39 f9a W dier &1 Arar far,
9P Y H IAUST AR Udbe Rl &1 H 39 [ o1 A9 F=al g1 9Rd @l
SIRAT BT 37 URRIC ged 18 WAl W HH SH b © | HIGH e Bl GRET AR [
& 1Y, 59 FHRAT Bl b & [ I8 FE (9T 9ga &1 A8cayul & | AT S
¥ gedl & HUR A YU I Jo! JHHAIAT B | 9P B BRI & | 3ol g F9re
g9 Y8 WX €, 99 A A onfl o € fF morality 3R humanity T @ B1g
9IS B A8l Tl Ma W B AT WS A B, S [Apad AFNGAT AR T qdq B -0
B drel.. 3R gedi IR Had SITeT IR e #ifedr, St @1 U JET 'l 18 A1
A BH SH b ged dls Al SIS oF & oY IRIRE a1 996 w0 A 1 aRE
A mature TTET B0 ¥ gefifery, drere Hifswr @ 1Y @1 SRR =@l WX U RET ®
T 3 W IR BT 81 WX, HEET HA gEIedl IS I8 fdd o g, siedce oe
g, IE dI1ges UMRWI B, IRIRR @l ufrerie o & forg 39 fad @1 9gd € wed
TR T & | AP S@ Y Al B T A GERT FHEE A el © | 8 A
Al &S Bl © SR BY Wl AMel ded &l Off k¢ © | I8 98d B TUR wEl ©
R, T IE Fe ¥ 5 S 9gd 9R ST SO €, ITh1 THI-AE # e fea
WY, dIfe S =g e |

R, Ry iR Afgems & A= TRl & GHeE & 983 9 s WRaR
& AR e w3, ot A geAe St A ad 2005 # AR %6 (TS
T fHar o | §9d T Fd HAUBRI ThIFd B YHIT Bl Ts R W
forg 77| 3nft T& three phased manner # 150 desks ¥enfud fby 7T €1 g2 3R Afemy
FAST H 9gd AR SRl ¥ Uifsd €1 Domestic violence, aTges AR, A9 2w,
A &R gzl @ trafficking, S U SATE §7 AR FARIRH 9 g2 iR Ay
Tifsa &1 37 AR TS & JaEm & U sif$sn WReR & 1N 3R o WRe-d
gl

W, =@ & Ui A Ao & G H I Yo & 1 ARIEAY T gaH
Tl |UIe 3R gfe &1 $Rals d8d & Asyul | o & delde [SRgaed ¥
Ad BT € 3R el & MR W R fhar orem €1 9R, afeadl & ufa A9 1o
S foe QTR STcdd HdeTele € | gl & Wue! & for gzai @t life skill education
..(TT B )., TR, ATST T

JUTATEIE (31 Ya-ITaR Fifera) : 3MUd Y gadl AR 2 |
sl | 2%« & W)
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R, § #@3 A2y ¥ FEA dEdl § P 9@ g9 g § o g, g8 S RHAe
RIS €, weRilgaet TRt €, agl i & g 6th class ¥ life skill education course
compulsory BFT =M2T | I dISI & Uled & aN o, S T4, I ¢d & aR H Tde
RAT AMEY | I Iy spiritual R1em 98d & Sd) €1 = & AT W b !
MY SR Aeh SHhA B < 4 987 & Skl & | AU & |-Ae =i &
wpod # Sl el €, guardians €, S @@l ¢ SUR AUS &M AT AT IR,
TSHSIS T B I 9gd ST}l BT &, dlld S '8 o sensitive matter H e
81 9% AR awareness programme, counseling, programme 1iai #, Ree gRars # sarer
A IET 8F @18Y, <Rl |uIe g1 A8V | gferd fSurcHe @l Sl dve I B dxAl
=] i snfeardt & €, Ree TRars €, a8l & IRER el BT &1 a81 bR
P IBEI-THT BRI & | 0 SId HRAT IRT| IR, [ I1 Tae U BT A AHTRA
B AT &l N1 $WdHT el implementation T @If@T| Health, WCD, legal
support, police department, 39 IR TSiRTdl & TG0 & Wl &M & Ahdl 2| 92
TR 9 @ wfos . (aem)...

JURATETRT (37 YaeaR HIferdn) : 3 FHE HINY | 3D GO I & [T T4
2 Tl 97|, (caem). .

sfreht wRINT 29w W), § 9., 999 AR 9w & ufow €1 S=d I e
® U d 39 [ &1 q9edq FRal gl

JURTATEIET ($} Ya-I9a Siferd) : &=udrs | The next speaker is Shrimati Kahkashan
Perween. uig fiFe |

St pEdel WA (RER) : SU9WTETe Aeiey, a9 Ugd H 39 9o &1 9wl
PR B H 39 [ 1 g9 sy SRl € [ s 9 ¥ S gl b 9ias oS
gV €, R |1y ge¢ "edl €1 399 S $91W% Aol iR S 9gel §, S°d fog
A9 B! Aol BT UTaH fHar T &1 e #3 off S e o € i geen
NIER RREE

FrEdl § [ Po VWl 8 Iy,
TEforgl &7 BV vy 379 TErE 8l )

Sl g8l & By B T9H PR & [ I€ 91 3 ot €1 39 4 & Sewy
H AR H@3 S 9 ge WeRT € 6 ay 2012 H ISR JAURTE el KRT Bl ST
RUIC off, I9F qafed a9 2012-13 H 44 URIE 3R 99 2013-14 H 178.6 Wil &I
gfg g8 21 3P AF1 & fU I Hew SO MY T SHH S ORIG §, I 9 gRT
15 § A1 \oT &1 wger fhar wan g1 H S99 AR 9l B el T80 A1 Al g,
Rifd TAR U g9 980 BH o

HEIGd, & dId W SN | el b B AT IY SY SR SIAT Bl A
el | 4R <8 # U |aTd IS R8T A7 fb a¥ 2012 H Al B & AR AT 8H I
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(STl PEdI UREI]
Feie ff IR T E1 MRaR B PEl O I 2 TAR FHIS 3R fem # U @
HH TE TS § 5 Afdedr SR Wy WSSl 89 BT ¥ & I o B ard B
Re 87 AR Afhdl & U8 H Hel BHl X§ Mg 87 AFHIG HAl Ol 7 Bl 56 Al
AT Hqa fha1 o1, d9 SR garr A1 & dxe § Ue a1 | Sfuel 9t & A el
fepar | a1l BART R U 81 741 € fob g9 Uit afeerdl &I, g4 310 geal @l [l
& A L Ble Ahd @ | IRT Redl HEl Ui 81 I8 Ul &l gl Y sl |94
I I8 IE o T SR AT FET W T ¥ 5 S Y 1wt awrer iR Wpha @
qeIdl &, IADT U BT &1 8F PEl 7 Dl AUl WRIAT AR WPl Bl qeId Sl
%g €

3l P &7 Usel, WA b XM B A1 IRGEAR H USl AT IR H Arar o
5 g9 a9 & § ¥eT § e, dfed @l # I I8 wE| oM g 98 9
I&! BT I Al el & 6 el U ool § WM & AM 8Y, I g8i & fHRga
aEd 7 I8 her foran i wwre d 99 T Fefedl o &R wwe d 9 T dei
B Uerl S| H Ig gudl Aredl § 6 fiRme wed 9 a8 haar w®if fomne 9
fq aRE & WHNST BT T AT AR 82 G gT Sb UM UeH & (AU O R®
g, d BAR 9de €1 9 Hiqsy Bl € g BASIR bR QAT S el g, o R &H
U HOgd SHRA b TS B qbi? H I o A YBAl ARl § (b B3] BT B
STBR A TP B AR o ST BIAT 8, 3 VAT M0 HRb BAR aeai Bl Upr
d IYBR B AR R gFel T T2

TAN "IRd Yo" ST YR S HY A8 1 26 Td%N, 1949 Bl AL |

& 3 MRIT AT | Bl o - TG 89 T & WHdl 5, 84 ~FIIGIeIdT & TPl

& [IEner & wdr &, BRceT & [edl & didd (o7 PIRel g7 gHd Forgd]
e @Rl g8 faedr STTETTd & I W Joridl] a8 S el ATl I & HE
Tohd & b Afdedr o1 faerd awadr &1 fi= o ®1 #8ley, ¥8 dle 91d § b
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THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): The next speaker is
Shri B. Lingaiah Yadav. He will speak in Telugu.

SHRI B. LINGAIAH YADAV (Telangana):* "Hon’ble Vice-Chairman Sir, on behalf
of my party, | support the Protection of Children from Sexual Offences (Amendment) Bill,
2019. Sir, it has been more than 70 years since we attained Independence and many
people claim that we achieved development in various sectors. But, the truth is that, this
country is in such a situation that it cannot prevent sexual offences, rapes and gang
rapes against girl children. Sexual assault against children is the most heinous crime.
Most of the children don’t reveal or complain about sexual offences committed against
them, either because they are afraid to reveal or they feel that they will not meet justice
even if it is brought to the notice of the Government. Sir, data reveal that in the last six
months i.e. from January to June, 24,000 children were subjected to rape. Even Supreme
Court Judges were astonished with this fact. Though 24,000 girls were raped, police filed
charge sheet only against 12,250 persons, enquiry is still pending in case of 11,981
persons and trial started against just 6,449 persons. Sir, through you | would like to bring
to the notice that 24,000 persons were raped but cases were registered against 911
persons only i.e. 4 per cent of the accused. This shows the negligence of the Government.
Under this Bill, pornography is considered as crime and | support this move. Stricter
actions have to be taken against the persons committing such crimes and more stringent
laws have to be formulated to penalise the guilty. Charge sheet should be filed within

*English translation of the original speech made in Telugu.
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15 days, judgement should be delivered within 60 days and fast track courts should be
established for the same. Offenders perpetrating sexual assault and rape should be
served with more severe punishment. Punishment for the guilty committing such crimes
should not be for ten or twenty years but it has to be enhanced to life imprisonment.
Sir, through you, | request the Central Government to consider bringing a Bill to execute
Capital Punishment in front of the general public so as to instil fear among others.
Children who were subjected to rape are facing many social problems. 33 per cent of
the rape victim children drop out of schools because of the questions posed to them
in the Courts and the humiliation caused by their schoolmates. 14 per cent drop out
among the victims is because of loss of interest in education and financial problems.
7 per cent drop out among victims is because of their ill health. Sir, nearly 81 per cent
of the parents of the rape victims did not receive any financial support from the
Government and the girls who are subjected to rape are facing immense problems
because of lack of proper medical facilities. Most of the rape victims happen to be school
dropouts. Hence, along with running schools with required infrastructure, the Government
should also consider running schools in apartments and residential areas too for the
benefit of the children.” The salvation is rooted in the psychological concept of bettering
woman. But, can deterrence prohibit the crime before it is committed? Deterrence theory
in behavioural psychology talks about preventing or controlling actions of behaviour,
though fear of punishment of retribution taken from this theory. We believe that higher
probability of conviction, severity of punishment, and condemnation, can actually help
deter crimes of this kind, Sir. "Though many laws are enacted in this country, they do
not benefit the girl children. Hence, more stringent laws should be enacted to punish
the persons who put the entire human race to shame by committing heinous sexual
crimes. More severe punishments should be awarded to the culprits who behave like
animals and threaten the very existence of human race." Thank you, Sir.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Thank you. Your time
is over. Next speaker, Shrimati Jharna Das Baidya.

SHRIMATI JHARNA DAS BAIDYA (Tripura): Sir, | rise to speak on this very
important Bill, the Protection of Children from Sexual Offences (Amendment) Bill, 2019.
Sir, the Bill has many provisions which need to be examined more closely, and then only,
it is possible to come to a final conclusion. It is not possible in a short and hurried
debate. | want to say that in April 2018, after widespread outrage over the Kathua rape

case, the murder of eight year old child, the Government of India brought an Ordinance
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amending the IPC to take child rape as a separate crime in the IPC, in addition under
the Prevention of Children from Sexual Offences Act, 2012.

Sir, death penalty does not find any place in the POCSO Act. Sir, the Ordinance
introduced death penalty for the rape of a girl below the age of twelve and provides
for life imprisonment for the rape of girls between the age of twelve to sixteen. Sir, here,
it is important to remember that the Supreme Court also disallowed the death penalty.
And then, Sir, we have also seen the Verma Committee Report. The Verma Committee
also disallowed the death penalty. @1 # a& H&1 @mEdl € & [Fa-fba &1 89 @M
punish &1, - @I BRI IR ASHUT - 3a R @l & |

AR, YT Ul SNl HHR S 51 o < sl & dag H Sl AT 8-
S WR A9 B W), B I8 § f S poor ¥, W <fera € o snfeawd & S
backward class & €, ST minority class % 3R poor people & I @RRT prosecutor &1
ff 78 v@ d&d & T W It T B - T A F TR B GRd, O H SR
TSR Y T8l Y T | MR U 99l & dl [padl BRI IR ASHI? 39h
fg Fae death penalty @ a9 &€ & ¥, $HU&d o7y awareness @ SR %,
counseling @I SRRd ¥

Teicy, § 39 9ol 4 e 3R A Sired & forv g+ faferex & w1 argd
g f& sectarian and communal violence and natural calamities 7 4T %1 feT # <@
MY Hildh ATSThed 89 AN <@d & [ et 41 aRaal €, R o o gRars
g, ST ¥ ged SATeT B € RIif Sdl $IS guarantee TEl ¥, 9 A1 B diel
W & Ahd |...(THT Pl "), ST threaten fhar Sirar 8- R urd o1 81T g,
T U1 SR WRIE o & | Pl W S A1 WSl Tl BT (FHT B HA)... 3G
# e aredl § & sectarian and communal violence and natural calamities &1 4T g9
g o g =nfEyl

g Tl H del Aredl § 6 Sl victim &, S|l counseling ®T SR Bl
g, SITET ¥ T&T counseling @1 STReRd BRI €1 39 {0 849 o H W $© Ura™m
HAT AT EH women's courts 98T A1fRT| WEIGd, counseling & 3@l Sdh
rehabilitation @ SI¥Rd B &1 89 oI I@d © f 9gd 9R W o €, R
rehabilitation =&f & urdrl SAfTY I9% rehabilitation & SRd &, S o
compensation @ SIHRd & | 3FR 3T UAT &1 HN3l, S99d foly counseling @ ard=er
T& B, @ Refa § gur T8l 8Rn w@ife S 9@ |Hrel T8 gERT, 99 9% I8
|9 dg T8I Brm|
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JUATEIE (3 YA9¥aR BIferdT) : gIaIs, 39 T HRY |

ST ST 919 9% IR, H9 <@ © {6 ua fUar o g Bl 12 W b dsdl
B FADHR B ol &1 9 AN fFdd uRF A7 B Sk [y $8 BN, DI I9d
A TS BN, 39 3R &AM <A1 A1 U A1 0l ga &I ASdH! Bl TADHR
I A §, P WIS AT 8T BT IAHR hR ol ® F W $5 &l B ¥ 3R
d ARM A g &1 U HAA Bl <@d gY H el aredl g b gl wWR R gH
gg forar ool BN # omren aell g b w2 ot var el | W), gERT fifRer ue
AlEeT €, Qe H SHE BRal § 6 d 39d HUR IR A S&T &AM <7, g7IdTE |

PROF. MANOJ KUMAR JHA (Bihar) : Mr. Vice-Chairman, Sir, Susan Brownmiller
wrote a Book, 'Men, women and rape' in 1975 whereby she argues that rape is "a
conscious process of intimidation by which all men keep all women in state of fear." 3%,
Al geelt TE TS ST T R & 9T R od # ger o, § I9d dfew
g1 S S 3mble # A Al ol fRWIGRY & | a8 srebrer WAl A F arl ifd
PH-U-PBH AAS DI MBI b Sl DI GHSH ANMSY| § VAT FT B8 I8l §, IR
Al = Al PET fF SR HEX 3R YU $I TH & Holl 8RN, Al Sl XfRe w7, 98 fafeeH
B qo AL N PR A T b WA P SIS B WY, §ES G 8l O,
Wfee g1 U gl 'R H arqw @Ryl HA werdn, § b a8 wdre @ e g
H Hed B T b A GG, oAb g3l I8 X © b g8 SN WX 3fbol P el
g1 aE Rifde AEdt & 9gd 99 o @7 S% E1 A S WET SX B UG A
REH P HM PR BT & NI 95 URRIA S XU B &, SUH ISy e,
g TgSy involved BT &1 @Tan, A, WTE, HIKRT WS, PRI HIE, known people T
g1 Hifea & uar g1 € fF 98 B9 2 U WX % AN £ ' W dret feAi #
g Y¥del MY, Fe R 9T B I8 & i q3l BN &1 § qe &I I $
A1 g, Wb § Ul MBIV S qHE I 8T g

W, ficell 8% B # UleNEyd BIsd g3 | SOH A <ol F &el, "First, did

you carry out any study about the scientific assessment of deterrence? Second, how

many offenders will allow their victims to survive?" I 3meier Rk & &1 2, ¥8
IR BF HIH! Tdh IR 9 3MIHT &1 fagayor w1 Iyl

AR SUGHIEIE HeIed, | A #3 HEled] ¥ Udh g SRE HHil, Rfdh
A AN B DIl Bl §oed B Dl DRI &R I & | Muzaffarpur Shelter Home,
St institutional pattern & dgd doi 8 @1 off IR IUd 9§ UH-UH dRd by
3R gl | e 31s | Sir, State is the custodian of shelter homes. #- g U& social
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work & student & w9 H P& & shelter homes H &1 a1l Shelter homes #
Td dgd gl violation, abuse B IET T

AR, § B Geg < Y8 gl R I Ifad o, Al ITPI incorporate PR o |
Social audit mandatory 81 3R g social audit =i & lived experience % W7 match
& | H |Hern g & social audit BT P independent agencies & B H Bl AR,
H SITET gad el S, ¥ kT Abws 3iR & | Linking reports of children's periodic
assessment with official report, linking every assessment report with validation from the
children, @i g8 ¥ =Gl & M@ H JOITRYY R 3= TRl I8 gam, <l
21 89T 12T 1| Positive memories create &Y @I HIRMET & iR FEH SITET due
diligence staff i recruit 8 Y81 &, S9 ®M &I Seal &N | System strengthen &3+
1 PR B AT § Sa1 § b g8 agd a1 SADIe A1, S0 H Perl o1l U
IR TF HAT BN fF T 'W 39 Ade R R gafon ugw ® € 5 e A
S RIET BRY AR TR 3Maedad 8, system strengthen AT, witness protection, victim
protection, 39 W% IR H TATH EI, Rifd conviction rate IR & & 8T ¥ 3R
pendency gl ST &1 ¥ |...(AHT Bt €Y., AFAR Fated AR 7 W & o 2
9 g8 91di & q1, § ¥ed ¥ MU H& & Ud IR life imprisonment... |R, 98d
dreT Bl &, AT dred & f 8 STl «ife @ <@ g fb 39 life inprisonment
clause & HRU BAR! feadl & AT U ARG A &8 OV {5 g9 9= amuw T
| | e, W), s g

DR. NARENDRA JADHAV (Nominated) : Mr. Vice-Chairman, Sir, | rise to
wholeheartedly support the Protection of Children from Sexual Offences (Amendment)
Bill, 2019.

Sir, first of all, | heartily associate myself with all suggestions and feelings
passionately made and expressed by hon. Members, especially Shrimati Vijila, Shrimati
Jaya Bachchan, Shrimati Kahkashan and others. There are several commendable provisions
in this Bill. The first one says that if a person commits penetrative sexual assault, the
Bill proposes to increase the punishment from 7 years to 10 years. Secondly, if a person
commits penetrative sexual assault on a child below the age of 16, he is punishable with
an imprisonment between 20 years and life and fine. This is, indeed, a welcome step.
Sir, in the case of aggravated penetrative sexual assault, the Bill proposes to increase
the minimum punishment from 10 years to 20 years and the maximum punishment is

death penalty which is also entirely appropriate.
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Sir, when it comes to pornographic offences, the punishment for using child for
pornographic purposes, the punishment has been increased and it is welcome. However,
I am somewhat surprised that it is not clear to me why use of child for pornographic
purposes resulting in either sexual assault or aggravated sexual assault. Why is the
punishment proposed to reduce from a minimum of 6 years to 3 years in a formal case

and from maximum 8 years to maximum 5 years in a formal case?

Sir, 2012 Act penalizes storage of pornographic material for commercial purposes
and prescribes punishment up to 3 years or a fine or both. This is again a welcome

provision made.

Finally, I do not see in the Bill a provision for penalizing those perverts who force
children to watch pornographic pictures or videos for their own sexual gratification.
More often than not, Sir, such endeavours result into aggravated sexual assault or even

penetrative sexual assault.

With these remarks and while emphasizing effective and time-bound implementation,
I heartily commend and support the POCSO (Amendment) Bill, 2019. Thank you.

2} AT ST (FERT) : SUGWEAS HEIed, § 39 Fdi Pl g I8 & | o1 gea
Sil, PEdAN WRAM SN, AT [e- WEl diefl 81 I8 e SR 9iaer Bl g arenn fawg
21§ U SRl @l U Bfddr us YE1 o, 3uSl W SWH IR H udr el S
el b HUR AN STURTE A W EpR diaar fadl off | WA fod €,

g g0 R ME H M W daRE o,
S Al B BRE W Swdl e,
T AN | TR o,

A $B TAd 2
Sg JAaR Bl U SR AT e,
A $B TAd 2
9 diqel diferat @ 81 S,

|qHS $O TAd Bl

[RuwHTens, (3ft &%, TRIH) For¥7 §Y

qel o1 € 6 F€ Sl T ®, 9P GO bR b (oY B Ul BT H
WeMed M P UGy a1 81 IUAHEET HEled, ST gead Sfl, Sl AU del
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S Al g9 & SR B S9N S €, b ST [H9-I6 & HUR ToR &2 gferd
g 3R g 9 €, ol 10 ATl &1 el bl Al q9h1 Sl &, a1k 3R
g f& 10-10 A & SfeeRi ¥ U fHA7 Sar €1 3 AU Jgds B urag
g, O® 8, b g9 [adl T AT A1V {6 89 59 99T H T8d © 3R gH e
FWR AT SART WA 3R [Ieary @ €, d AT 81 U §&bH & A1 IS 8U © |

qeIed, ¥ < @ o & wel-wsl 99 AW @ geAn g8 g, a1 Mudl Ag
SR e BT o it Trefar wereli # O e g8 € 1 VU ST, et Afaddn
R g9 @I 91 PE! A T, 981 8 A SAET QAT "geAl g% o | AU @ "ed
g, Sl AeRY H g3 | TERMEIE B °HEAl 8, 98 Wl AR H gs, yedl H Hiew H Ul
HeAT g8, 9 guR & § U geA g8, w¥d § gd & ue’! 7 98 R A
g, ToPd A BRI § 3R Wpall # U "eAg Bl 21 S8l w99 ST favars fa
ST 8, STel |a9 Sare] Afddbdl & U8 89 Ueld §, 98 3R 9 UBR & 3[URTe

Bl €, O 89 fhad $UR [Geard &3, B T BIM? AR ded g9 S8l 1)
Al SR € SR BH M WR ST R® ®, M TG Bl A Bl A Bl B, offhd
BRI i BART <¥ 8, 98 WRd <3 P <30 ¥ 8, T8 a9 SII&] AR_gH| &
IR FTER B Tl

"By, BAR U8 dises fUeH Usl B ©, disces Uy T, dfew diRad
arses fUved U1 81 € SR &9 Il | I a9, BiRA B ol &1 Jraem
PN, FISS DI [ B U= d3l | e 16 =R, 2012 1 a1 Hie gor |
IAH II6 ART < FSHI R IRT| I AMel $I (077 3+ H ui= a1t ol R
Reg Udtem, v =0t Udtem, a8 @a df gefdr Y8l 8| Gl &1 9 1Sl 6l @
ST RET 8, dfce HE UQEI, Sl UBAl I[SU €, S8l HeRY H HiS g Al d8l UH
AT Wpell dSd! & WY, $9 TSR & °gel g o, d9 a8l dl BRI B A9
ST UrgeT a1 AT o1, Wfhe S| BT P qed MMl dcb B Pl GBI T B |
B g0 € SR DA I¢ S & | 979 8H {499 Ao o a1d &R €, 9 g
BRE ¢dh BicH B 91d I 7, dI &9 I8l 3 5 w9 iR fha wRe <& Bl
T Y &7 § FAE AEdl g (B BN 9% H 39 UBR @I gkl ol <@d 8T BH
H P 2,000 W W HET BRT ¢ DICH T Bl Sxd § 3R ITD fIg T
1,000 FRTS BUYY BT UEHH HRAT TS| YT BT a1, AT BRE o HicH
g9 & T 1,000 IT 2,000 HRIS BUY BT UGG BR H (4T TP Uig ATl MR
S |

HEId, GO 41 I8 © & IS BT 8F & d1e I, I8 Sl AT AR AR
AP &, I8 ST F FW &1 SN Bl 8, 99 BT &, olfdd 89R J9ST d
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SiI A UST 81 2§, 98 fAPfd § 3R SEd fg W 8 dM &R ue fF 9
Fa1 U1 B €7 MU dTges UM & IR H Udh 3resT U9 fHar § 3R Aed axd
8V dges U &I Sfhiee o918 1 g & 40 <= H dSes UMRTG! @ @1
I g7 e} faeell W A1 I8 I 40 I & AN ATges UHAITS! o@d o | A Gld
Y8 B S, Al G A § B Y T/ HUR B B AP | H HEAT ATEan

g & 31U 984 37281 3R afedT JHSHE ATPR BT a1 &, <lfb] BH AaD], AHTS
3R wed @f Rt € % &9 o g QiR dfcaal @ JRem wx | § gl wredl
P WY AP JHSHE IR B BT qHAT Pl g

THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): Thank you very much. Now,

I call the next speaker.

PROF. MANOJ KUMAR JHA: Mr. Vice-Chairman, Sir, in the course of my
observation, | inadvertently used ‘death penalty’, whereas | wanted to convey ‘life
imprisonment’. All other arguments remain the same, but, | inadvertently used ‘death
penalty’. Thank you so much.

THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): Thank you very much. The
next speaker is Shri T.K.S. Elangovan. You have three minutes.

SHRI T.K.S. ELANGOVAN (Tamil Nadu): Mr. Vice-Chairman, Sir, this Bill was
brought as a deterrent to certain crime. This is an Amendment Bill. The original Bill dates
back to 2012. In the past seven years, the Government could not control this crime.
Hence, they have to increase the punishment. Whether increasing the period of
punishment will be a deterrent, whether five years’ imprisonment is okay for the criminals/
offenders is the question. Why is this Government bringing this Bill when this Bill has
not been effectively used for the past seven years? It is the Government agencies, the
law makers and the police who have failed in booking the culprits in this case; that is
what | understand. So, without making the police responsible, without making the
children know their rights, and without registering complaints against such cases, it will
be of no use. This Bill only increases the punishment. Beyond that, this Bill has done
nothing. The original Bill is there and only one or two clauses have been added. One
interesting thing is this. There is one amendment here, and | need a clarification from
the Minister. It says, “In clause (s), for the words “communal or sectarian violence”, the
words “violence or during any natural calamity or in any similar situations” shall be
substituted.” Is there any reason for omitting the words, ‘communal and sectarian’ or
the word ‘violence” means both communal and sectarian? Why don’t you add the words
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‘communal and sectarian violence’ alongwith the other words? What is wrong in this?
If you want to protect a certain group, then, this is okay. So, it should be explicit. The
other words should be added to the original words and not substituted by a single word.
That you must understand. It should come from the schools. In Tamil language, we have
many poems. Avvaiyar has written poems for the sake of children to teach them how
to behave, what to do, teach them empathy towards others, friendliness and brotherhood.
But, here, in our society, what has happened is that instead of empathy, that feeling of
family, it has led to higher crimes, wrongful doings, like father doing something wrong
with his own daughter. It has extended to that level, because the basic teachings are
missing from the period of schools. We are going to movies. We are looking at many
other things, but the basic thing is missing. So, it should start from the schools itself.
Parents should be taught. As you know, in the movies, we project ‘smoking is injurious
to health’, when somebody drinks, ‘drinking is injurious to health’, but, when there is
a rape scene, nobody puts, “this is injurious to society”. That kinds of things should
be stopped. Mostly, television serials create a kind of hatred within the family. Mostly,
these serials create hatred among the family members. The family system respecting
elders, respecting our children, respecting our parents or grandparents is not there
because of these television movies and other things. ...(Time-bell rings)...

So, while | welcome this Bill, | want to know from the Government what has
happened in the past seven years and how many culprits have been booked. And, about
this death sentence, we are not supportive of it. In any case, death sentence should be
abolished. So, | want that the words 'death sentence' should be removed. There should
not be a sentence in this Bill about it. | also want a clarification from the Minister about

communal and sectarian violence. Thank you, Sir.

3 wrTER R gar (USTE) ¢ dTsd TRRAT W), AU g9 39§ W) die a1
HieT foa, g9 T g=are | I8 g3 a1 &1 fawy € f6 39 <91 94 o9 ¥} ®Ig g1
BT BT &, Al B1e¥ & 941G BT H Bl 7 Plg dol ATl Pl DL Bl SR &
geal & A1, fa9T P WY S I H 98d HIgH 8Y © IR BH W4 <@d © [P I
1A dod 8 S X& & | HISH 967 & QY S d avdd ol gxil o & £

feeell # b fMvaT His g o1 3R H wHsal g 6 S @is 1 AR < @l
f&ell SR Y@ a7 o1| S0P 9 SREPHWR H, B33 H Y P g3l oA, 98l Udh
B gl & AT ga- ANl A XY fHar or| g Re R § die gan ol 7 fh-
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o uaer o 919 %7 < gedl & ufd, iRal & ufa S sexual harassment faram
ST 7, Y9 fhy o €, U AWel @ dee T W fRT gt € 7 <@ ¥l
B I MEART H Ug Y <@ Ihd ¢ o [ g ¥ Y &7 39 @WRE & aRad
B IEd E1 A g ff W B, 9% U9 B, 8% SFE $9 oRE & HIeH 9ed
ST RT 21 f6d e § BF IS IRAT 8, DI A8l AT T, $AP dN H § TS HE,
B TREG 39 e & HIgF ded off I8 &1 PO HIEA WA B ©, oIl Al | oM
ST SR IRVWER B WA €, offhd 39 <9 # 9feAdl | 39 RE & BigH B T
g1 3arel & arg Hl IR BW o, I Wl H Sl AolgR BM @R @ BN ©, IIb
goal & A WY 39 ARE DY gAY Bl I8 8, SI5de Al & 1 Y gl 8, ofed
STH! SAG 8l Ferdl &1 3 AR W I8 <9l T 8 6 59 <« § B a$ Al
P B W WAN €, 399 SYSRRRT A wifieT &1 H @I [ewol T A1 @Tedl, wifd
5 g AT & a8 €, U el 8, Sel B o weraar i el frerdt
gl Brel 4 $o iR foaw fear omar &, B o9 iR B fUed |l § 9w &
against 9gd SATGT HIH U ©l MU x4 2013-14 H TPRIET 58,224 HIsH T,
2014-15 H 79,473 HIgH BY, 2015-16 W 94,172 HIsH V| d=ai & 1T U HIgH H,
18% P U BU &, ST gfeadl & A1 XU §U & | B § aRHM Bl Sl €, <Afepe
Hrsq o ft gedr 81 o7 ¥81 &1 a1 &1 favg a7 & fo S 9 #rgd axd &, S
BT BT S BT AMRY, olfbd AR < § I Plg X A8l & | 4RA Bl BISHY
IR Y gAY P # acl oY, Teh deidl o, 31 916l 8, Gul GReM el &
T A BEIA €, g8l U HISH FI 8l B 87 il SABT Gl Bl NRH g,
9% 98d A& © | Sl HIeH Rl 8, I bl W WS BRb el AR & Sl § |
wgt ft death penalty fore} 2

W, FaTd Ig © b TReR dis W 8f, fed S9a1 o Ried 81, S9d fow
S will power B AT | BTGl H AT B A ARAH &R A 9 A8l &=l © |
3ITST A9 <2 PI 3fETGT <], b3y ORE gedl off RE1 &1 O <2 AT g3l o, S9
Y 3D IMMETET 33-34 BRIS oY, oAb 319 130 BRIS I ¥l HUX Fell 7T & | IfEreT
gal gedl O W& ¥ 3R Sud A # wmigd Wt ged o I® €1 gei-siufeat
I HrEA BIA §1 $HD @I9 SAET RIBR Shelter Home 8, 2 &9 YR T8
FEd ©| SRAOM § U Al WEA ST, GO SHTEl W HeH gyl faeel, S e
B IS T, FET A U HIeH 9gd 8Id © | I8l T B gal, SREaR & Udh
HfeR H o T Bis g3 | AR ALY YW B, RISIRAM 8, §9 PSR Bl b & (g
& faved &l S a1 @ SRRd & | il CIEI Bl 8l D! gl & | R wigA
B € 9% IR H yferd W & TATAEN. Bl Ul BT & I 98§ bl A
8, 7Y 8 1 3B Hl 81 98t a1 'W guR T fom < € ofe S g Al




418 Government [RAJYA SABHA] Bill

5 TR g e

g, SiI mindset &, gfoT &1 ST A B, IEH AT FAS B A W S g1 Wed
BT ]I W SR 21 9ga A Ul geA Bl © S BIC-8IC =@l Bl fhsu R
ST Wi HETS O B 99 H HisH IR d@dl off X8 g1 39 Udbd & v
U FS BT UGG [HAT €, 98 Sl &, 89 S FUIC B &, IRg qdId I8 &
fb AN ¥ 9 HIs™ & UfT SIReddT UeT &1 9 STl &1 Jifear &1 e qen
Whatsapp @1 Il ¥ 9gd dangerous 2| S99 1 &S e & Sl g1 39 Al
Pl Held BT & U fadd grax iR NGOs & SIRT ATl § SIRTwddl A &I STRexd
g1 59 JB AR H B T S AT WA T Bl, HISH BH 8l 81 A, Wol 8 PrA
foea ot stringent @1 <1 39 ®Al & ue™ & fay Fast Track Courts ¥t S=e<
21 39 A/l & folw Special Courts a9 =M@Y | 3] Wed # &9 M Tae |
amendment TTHY FIRJAT B ST I8 & (& 16 ATd H HF SY & 9= AT dAeihal
& WY IR DI g1 bRl & dl S GBI/ B A BN | H wqHSA § fH B
1 S AT A BT UG B & gofrd AFl H, 91 |, Farael, NGOs # 3iR
%S BT U AWl | political T9Td STAT SIAT ¥, VAT i geAW B € SN B
wed # political IR W, S giREd €, TWIg o1 €, 9 o9 ®1g 9o T8, 5%
G & & T 71 Jg political interference ¥ dangerous &1 19 foell QI @t
political support feaT &, @18 ag ruling party & &1 a1 f&sll a1 & SIRY, = @
B |l =12y f5 I U mindset w1 change &N, criminal ST @1 support &A1 €€
PN UMD < A 3 FAN Sl WY1 81 GF | AT &4 J8i foa oy woa €2 Isf
JMAX A AT BT GUR B |.(FHT B 6)... b 87 &9 <@d € f& & &
8T €| Political < &1 ¥ 4 seriously =T 8T 3iR S9TdT criminal ST &1 support
TET BT AR, AfBAT RN Bl FUIC T8l AT AR | st political interference
9gd Fedl o &l g

S 91 g' © B 9% H WA ged O %@ 8, oied S conviction fehaT
27 conviction 9gd %9 & | $Ad oy Fast Track Courts and Special Courts a9+ 4Tf2T,
Special Judges FIaw M @Ry | 519 9% <2 # VAl eraven @ NN, el & @
H1eH B 2| g H1sd Al 9ed S| gH @18y fb @i @ 79 A QAT wrae
UgT AR ARy Hifes oI TRIG A B 671 BT & THSPR Pg-dbs (ol
J& saAT@l | @ Al B S9b gl BIS Agd el BTl 88 P A IHIR
T €, 9 U BM B & | 8N BIA TRIEl & fy 9 &, o d & g, gansters
T GER AW P [ B € . (T B °)...

THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): Please conclude. | have to
call the next speaker.
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2} TRTER R gar : 3R fHeer @R &1 political |WUIE <1 d& &1 SIY a1 2I1e
39 29 H HsH ©b Ghd 8, g=Idie |

THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): Thank you very much.
Shri Ravi Prakash Verma.

2} I U FF (STR YD) : HEIQY, H AUBT 98 IMURT § [ MU g9l 9
e R dtem @1 At faar | § 9t A 9esl &1 IR A H#3Al S @1 WY SR
A PRAT ATEA1 §, G S8 39 ¥ Bl ST $T B AT &1 S ART g Aiad
I3 I, SABI S BT HM fHAT 8, 396 o0 7 9918 & U €| R, T AT
g Bel 1 gl 8| BARN B ¥ H BAR Bl ded SRR §, $9 a1 Bl Wi IR
ff foa wedr €1 9% 980 << 99 &, R W gH | afeel &6 S sensitive,
responsible 3fR democratic temperament & RifeT=1 @R 9, 39 < # 3 TRE
& ARIR® B8 @1fey 9, 9 IR # 91d g, g9 I9d AN Sl ARTRGAT BT WX
2, 9% UYAT & UGl Aolaie o X8 § 3R SWIAY d FHAN IR7 81 & &1 BT
Wl g, dRI% & dE 8, offdd Sl execution ¥.. WX U W d Ifiws &, H SarQr
|qHY el o & Sl S 81 el &, 98 time-bound TET &, investigation time-bound
&l €, conviction TH TR ¥, S 980 HH ¥ AR $AG ol T3 o7 € fF A=

T St B el H WIS UTGUE BT ARyl

S8l dd compensation BT AT €, H R el &1 aa1 g, F8l W 80 URUC
A ¥ RATET victims ® BIg compensation &1 e ¥ iR dddl Udh W AN UH
g, @1 properly compensation fiel o 1 W @RI§ @S AB T fF SART QRO
Rved SAB! address B ET ¥, b a1 el &1 O1 <& €1 TR SMEx0a S
St T S A BT sk fBar on, H WY Uy bEel dredl § b @R organs ®l, AR
ToIRTEl @ W8l IR W M & folv T National Children Tribunal a9 @1 HgxaT
BINTE, S independently function & 3R F=ai & oo A1 s3g@ €, ST Rofes
A1 loose ends &, S9dI o &< independently & & | ITHI ol Hd \el fam
H Ugar & T Y|

I, BIR U labs *ft =1€1 & S forensic laboratory BTl &, 3nft g9 Uraem=
¥ o5 doprer €1 S| forensic investigation EMT @1RY| AT &1 HE-T 7, ol IE
ad Pl o B! N {5 $H A FH UP TR IRIS BT BT ARG M, Sl
FIWRTFR ©, Sl FUIFCHT SIPRSFIR &, SODI g9 & ¢ aieT BRMl § My
hdel ST HET A8l § fo 3" &% U child-sensitive society 3R child-sensitive
system S T B HN 3R $HS AT & child-sensitive policing W @rer # &1, @1
T ol © 6 39 919 &1 B G .. (T Y ).
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[#ft *fq gepTer THi)

AR, 3T A FE FEAl § 6 g g H 59 P A g™ dM Bl 8, 98
AATSE! Bl assess Bl 7, offdhd AT Blad I8 & & gfold WSSl &l assess el
HRA! B, dfed I8 ARIES! BT deldd DR B BT Bl & | IS JeT &ORdT & 3R
I 9IET B W AT Bl I8 & (b IgH Pl X dedl dcll o I8l & | S§ FHrs
R 81 S, arell gier ||t o PRI &) &1 Ja S, a1 S JEneT
&I Feper |

THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): Please conclude.

it I uepTer T AR, H HaA $IAN B BEA ABAl § AFHRE A S A 9 SR
AR o dlel 9l ARl ¥ A1 % 84 9gad B sensitive, 98 B! responsible 3R
democratic citizens TRT, 39 WR TR BN, IS ST IS AT B fpxor Uar
ErRfl, 9gd-9gd g=arg |

THE VICE-CHAIRMAN: Shri Sasmit Patra, you have one minute only.

SHRI SASMIT PATRA (Odisha): Mr. Vice-Chairman, Sir, today is my maiden speech.
Since it is my maiden speech, | look forward to the generosity of yours in terms of time
allocation and | am sure you will provide that in my maiden speech. So, thank you so
much. I am sorry for pushing you, right in the start. But, primarily, as | stand today to

speak on my maiden speech, it is extremely ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN) : No, you make your maiden
speech next time. You just try to conclude within three minutes. ...(Interruptions)... The
Chair will will permit you to make your maiden speech next time. ...(Interruptions)... Now,
this is not your maiden speech. You take three minutes or four minutes.

SHRIMATI VANDANA CHAVAN (Maharashtra) : Sir, normally five minutes minimum
would be provided. ...(Interruptions)... Last time the hon. Chairman agreed to it.

...(Interruptions)...
THE VICE-CHAIRMAN: | agree.

SHRI SASMIT PATRA: Let me start, Sir, and, probably, as | proceed, | will finish
in time. Sir, primarily, as I rise to speak about the POCSO (Amendment) Bill, | do that
in two roles -- | do that in the role of a Member of this House and | also do that in
the role of a father of two children. Somewhere as | try to traverse both these roles, one

thing is very clear that this Amendment Bill is a welcome Amendment.
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And, the Amendments that have been made are extremely crucial in taking forward
and strengthening the POCSO Act in itself. Sir, if you look at the NRCB, 2016 Report,
the cases registered under this Act between 2012 and 2013 have seen a rise of 44.2 per
cent and if we were to look at the rise of cases registered under this Act between 2013
and 2014, we find that there has been an increase of 178 per cent. It requires no further
justification to understand that this kind of an Amendment is extremely crucial. But, as
the speakers before me have already said, that deterrence is going to be the key to the
execution of this amendment or the success of the Act in itself. That in itself requires
strong convictions. Without conviction and without exemplary conviction, make it an
example where people can look up and see that this is an example of an exemplary
punishment. Till such things happen, we may keep on strengthening the Act, we may
keep on strengthening the amendments, but, we will not have the desired results. Having
said that, | quickly go into the merits of the Amendment Bill. Firstly, the definition of
Child Pornography has been brought in. It is a very welcome step. But, | would like to
add to it that there are specific terms such as 'depict' that has been used in the definition.
It is again subject to a lot of interpretations that can be used. So, probably the
Government and the hon. Minister could look at it in terms of how these definitions
could be more close-ended so that inferences and interpretations of the same may not
happen. The second is in terms of Clause 4 where the term of imprisonment has been
increased to not less than twenty years. It is a welcome step. In terms of sub-clause
(2), there is a specific mention that the fine should be just and reasonable. | do not
understand how can a fine which is being levied on an offender be termed as just and
reasonable. It should be stringent and exemplary. Therefore, this concept of providing
justice to a victim would be probably minimised, if we were to say, 'the fine is just and
reasonable'. Obviously, it has to be stringent and it has to be exemplary. Thirdly, in terms
of medical attention, where the expenses from this fine would be paid to the victim to
meet the medical expenses and rehabilitation of such victims, | would like to say that
by the time the ruling comes in, the immediate medical attention and other costs would
have already surpassed. Therefore, the Government should take complete responsibility
of ensuring that the medical expenses are borne till such time. And, fourthly, about the
terms of rehabilitation, | would like to say ‘can we be more human'! Can we be more
human in terms of specifying it as meeting physical, social, mental and emotional needs
of the victim, rather than only terming it as rehabilitation! Sir, in Clause 5 (ii) which has
already been referred to by same Members regarding the issue of communal and
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sectarian violence, | think if we could add the word "any', that by itself would ensure
and encompass the issues of sectarian, communal and any other violence in this regard
rather than specifying it probably. In terms of the death penalty that has been mentioned,
if we were to really look at it, the Supreme Court's Judgment in Macchi Singh vs. State
of Punjab and Devender Pal Singh vs. State of Delhi, have already clarified that when
the collective conscience of the community is shocked, only at the rarest of rare cases
would such penalty be exercised. Therefore, it is a necessity. It should be there for the
rarest of rare cases where the collective conscience... ... (Interruptions)...

THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): Thank you. Please conclude.

SHRI SASMIT PATRA: Sir, in conclusion, there are a couple of aspects that |
would like to say. Sir, regarding Section 15, which talks about five thousand and ten
thousand rupees as fine for people who have an intention, as it says, have an intention
to share or transmit child pornography, | think, five thousand and ten thousand amount
of fines do not justify the kind of act that is being done. Therefore, the Government
would do well to probably revisit the fine and the provision regarding that.

THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): Thank you, please conclude.

SHRI SASMIT PATRA: Sir, | will just take one minute and conclude. There are
various provisions that are there in terms of Chapters that are being made. Finally, Sir,
let me tell you, in terms of Chapters 5, 6 and 7, procedure of reporting cases, recording
of statements, special courts and recording of evidence, those are also extremely crucial
Chapters that need to be visited, and punishment is one of the aspects. But the other
ancillary aspects, which are going to strengthen and foster and help the victim during
the process of investigation, are equally or more importantly required. Therefore, |1 would
urge upon the Government, through you, to look at all these aspects and provide a very
strong and powerful Amendment, but at the same point of time, ensure that mentoring,
counseling and the kind of social fabric support that is required for a victim are also
provided. Thank you, Sir.

THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): Now, Shri Nazir Ahmed Laway.
You have three minutes.

2 TSR IEAS G (SF-HTAR) © A9 IRAT Aled, § 39 9 & qHeT H
gl ST f3 the Protection of Children from Sexual Offences (Amendment) Bill, 2019, it
g fafex aifear @Rl €, # s9d a9l 9 a1 81 g1 9 S Uae & ‘penetrative

sexual assault', 'aggravated penetrative sexual assault', 'pornographic’ 3iX g9H S )
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JFSHSH ©, d TARI AgavHl ffex Afedr gafdy ofdx ot €, wifd o # el
qges & A & TS 8 &1 3R < § P AeX &Il 7, oI 9 one murder BT
g, offd o 9=t & a1 9 fhar Srem €, that is double murder. RT I8 AMET ¥
@ <o 4 59 P18 & g a9 Seaw &R ded a9 81 iR 59 g ar
& BT A1V, 98 $9¢ fIw M1 @@yl Ue ar she is murdered for her life 3R
R, her family, her relatives and the entire social fabric is murdered. $afeTy g double
murder ¥1 39 double murber & oI St 9 BIsal 8N, § SHS W | o
el U Al ATG AT IE! &1 59 EHRI ofS! UHUN SfU-l aTd dar Jel off A7 Sied
T 91 X2 ¥, 99 G AU A A1E o TE off| oo wY A & ¥, Afe aw
TN 3T ATE S, RMfH 3o F JTH AF @) goord & foy T8t @el gonm gl &R
< A S Al A1G €, oSl § gef S9d fov wel g 91 d el g A Al g
RIifer 981 9=l BARI A €, IR A1 & 98l 9Tl gARI bl b J g Wy 7 A
g W o feam @ SR oot # ¥l g dfhd § a1 @) e g, IT < b AR
2| foreTa, A=Y SRe € o S gHUS FEd € (4 59 Bl T80 vl @ oy
PR BT Al 8 & T H ST BE qhAl § (P SIRLPWR H g AT el
g, I 9t <9 H 21 BAR g8 Hg § Sl XU gaAl, SHD Y AT SREHTAR
BT U-Uh MRS YO 8l & b bl Ha Bkl o, R AR We | Ig A
TE T sferg, <wr 'l W gg W ¥, 98 @ Ue-Ud dedl W) gedl §, A
92T E, 16 A B gedl W F2I & | J3I 1 € b $qh (Y VAT P a1 ST
TIEY, S < H A ASIH &I, TG strong &1, dlfh g8 SIoT & A @l 7 3R
SHH WeR YIfed &1 g1 A2y, difds 98 o0+ &l &1 a1d &g | §9¢ a8, 3R
gg sexual harassment § AR g, A1 SHGT STRITGRT TS 910 BFT A1MRY, SHD!
|l B AR, SHDT 9T BT AMBY, S b SWb A & Al & | Afb, IR B
AT T2 AR DI HRAE el RN, dl JE BT 2 | (AT B =)...

W, 7 R ¥ & St wE & far-flung areas # 9 99 B €, I8
gfeld & @R, ST District Magistrate 2, being from a militancy-affected State, Ig =T
experience ¥, &l District Magistrate STIGQg 81 1R, dIfdh PR Hall 1 ©:
HEM 918 Udl gddr § B Y0 gan 7, A1 W YOl o 9 [P I§ W HRArs R
TE @ 239G AU 98 SaEe® gM1 aifgyl a8t @i concerned officer &1, a®
SIAIgeE BT AT, 9 I8 S, definitely 1| ST fo5 49 & 9R gHUT AR
a9 el & T <2 § I ;i AL B 98 Bl W) /i dchEl Sl 8, I8 R’
8l deHrET ST 82 It is a shame for our country, 3R &9 9 A &1 BRI W
TEI FAeHIg | forsTa, #1 Su ISR & {6 § U 9 g, W ue o2l 7, et
I It} 22 WA B, R Ul SHS A bl F1 B A [OR ¥ fF A 98 &
A1 $AH (AT ST 3R 7 B P AT F A G- SMY | 37oT g9 ffRex
qrfgar, it f6 g A7 € SR AUl 9 & fIY B S REN €, Y ST W By
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RIS SINEC L CEC Gl

g ...(TEE)... ..(AHT @t ') A YR 2 fF 39 W Jd BRaTs 8 SR gl
®Rarg &1 Thank you very much.

S d o) e nba i galy 1 (pedSogsen) sl dal il Gliy T
the Protection of Children from Sexual Offences S Lus s e 065 yam
O S0 g o (Y malia e gl 2 (Amendment) Bill, 2019,
‘penetrative sexual assault’, - = S ; gme od  .op by de s
ur o4l sl ‘aggravated penetrative sexual assault’, ‘pornographic purposes’
08 o IS Gl mslia e najine (6 )l 05 o Odligalisd g
U 5500 58 Ut Ui K1 0m 5 0 S g9 miles S s J K e i oS
) &S e e WS Gy ngile S o g 08« U a5 05 55 0
28 Sy i A S K e pe it WS o ke g | jae g3 pe S
e U A S ooy o s U it 8 A S an gl g 1 i
her family, her relatives and ¢35 )3 she is murdered for her life ¢« Sl
S A dd oo e dia = w4 the entire social fabric is murdered.
(2 st b e G e gl s el S O e B a2
ot o 2o W el Ol b Ond () B 00 Y Dl 8 Gl
& AS 0 o A T e o S ¢ 0 e e 1 oo iy T oL Ule
S 0sS o om B gley e g 1368 A S e (S gl o
S 2 de S B e e S e s oo Ul sl o
éd@»_ﬁcuﬁk‘)ﬁ‘—ﬁu}nwiuqu—Ju}Aciu*dlaﬂei.Au&ede-«
o ey o Ol WS o S Dl 2 S o OIS e I
“uses A8 O B A S W gpe B S S g ek IS padSgen — s (KD
I s O Lo Uy ol - 2 e Ol Ui ¢ O alibae Ll e S

tTransliteration in Urdu script.
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S il 8 S8 ) e e SIS B palysan gl Aol
n ot e e G 8 gl o Al e Gl 2l oS 8 S
S st S Ju 16 (3 A e o 2 o B s S S s oo Alda
o e i s ¢ ke Ula Wiy 038 S L 1l S W) e
U 0 o3) oy Vi e S e o a5 0y g il o ey e
oy KNy S Gl oSl (S 00 il og NS¢ Sl L ol S el
o ¢ e Ui Gl Sl 5 8l 1 8 G 8 K 5 )l U sexual harassment
ot Y S0 S S el U e S 0l o il i e S
) B 1yl e 55 o o HaoS S g By U i 8 (oS
e far-flung areas S uxS dis S 2 A8 e om (A S
being from a ¢ Cu s CS 3 s i S Gl s o S e
oy fluaa &S S Jug « = experience | s ~ militancy-affected State
o il oS o e s g S5 O 8 S e Uy
g sxlsn oy o S 0 S8 S 0 s SO o o) S Sl leay
LSJ N Gl s U salgp oy p concemned officer s> by - S
i S LS cabia g a2 e Sl oS L &S definitely €&
Ul S o 058 Ul ‘5‘ s Y3 58y onaly s U 0t 0sS 0
oS (i ey S URH O )51 It is a shame for our country, f—=
S 0 ¢ ot Sl e 0 LSl e oS o Gl R el g e i S
S AS o Ui R e g WS S gl S el LS ¢ s s ol e
ok gl e e Ll i i € ol i ) s 1S Cilall gl S
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O e con ol 08 S A ) sl o Ole SO AS e caalia e
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32 S S SIS s s By S T8y ol oS = Vi8S 5e

FoRr e

THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): Now, Shri Kanakamedala
Ravindra Kumar. You have three minutes.

SHRI KANAKAMEDALA RAVINDRA KUMAR (Andhra Pradesh): Sir, | am very
glad that you have permitted me to participate in the discussion on a very important
Bill. The aim of the Bill is to punish those who commit heinous crimes against girls and
children. The brutality with which the girls and children are assaulted came to light in
the Nirbhaya case. The Government went to the extent of transporting the victim to a
foreign country by air ambulance. Sir, that was the cruelty meted out to the Nirbhaya
victim. Sir, this amendment seeks to impose severe punishment on a person who is
committing the sexual assault. There are categories of punishment; penetrative sexual
assault, aggravated penetrative sexual assault, aggravated sexual assault, storage of
pornography material, etc. Now, coming to the legislation, mere legislation or an enactment
is not sufficient. We will have to see that there is effective implementation of the
provisions which are proposed to be amended through this Bill. Sir, an offence committed
against girl child has to be treated as rarest of the rare case. Sexual abuse of children
has to be controlled at any cost. Sir, awarding stringent punishments, certainly will be
a deterrent for perpetrators of such offences. But, the Bill defines child pornography.
Sir, the proposed amendment of Section 15 says that in the event of second or subsequent
offence, with fine which shall be not less than ten thousand rupees and imprisonment
of three years, or with fine, or with both. My practical experience is, when there is a
provision for fine, Courts take a lenient view about fine because of prolonged litigation.
Therefore, | request the hon. Minister to look into it and see to it that some minimum
punishment is there instead of fine. For this purpose also, fine is not sufficient; a
punishment should be there. The other aspect is consent. The main issue is that there
are thousands of unreported cases in the country. The offences against children are
increasing day by day and year after year. The first stage is reporting the matter to the
police and registering the FIR of the case by the police. Subsequently, there should be
investigation by the police, arrest of the culprits and filing of the charge sheet. Though,
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several hundreds and thousands of cases are being registered, in more than one-fifth
cases, no charge sheet has been filed. The police are delaying the investigation. The
cases are delayed for many years without filing any charge sheet. In the absence of
charge sheets, the court may not proceed with the trial. Sir, another aspect is the huge
pendency of cases. Many of the special cases have not been disposed off. Therefore,
...(Time-bell-rings)... the constitution of special courts and fast track courts is required
for the offences committed under POCSO Act. Likewise, the Government used to give
compensation to the victims. Sir, apart from compensation, rehabilitation should also be
there. It was not mentioned in the Act. There was no such provision at all. Sir, the
concerned Ministry has to monitor the investigation for speedy disposal of the cases
and also charge sheet has to be filed. Unless monitoring is there, the charge sheet may
not be filed by the police...(Time-bell-rings)... The police have not filed the charge sheet
in thousands of cases. Many cases are pending till now, where the offences were
committed more than two years back. Sir, | thank you very much for giving me this
opportunity.

MESSAGE FROM LOK SABHA
The Unlawful Activities (Prevention) Amendment Bill, 2019

SECRETARY-GENERAL: Sir, | have to report to the House the following message
received from the Lok Sabha, signed by the Secretary-General of the Lok Sabha:

“In accordance with the provisions of Rule 96 of the Rules of Procedure and
Conduct of Business in Lok Sabha, | am directed to enclose the Unlawful Activities
(Prevention) Amendment Bill, 2019, as passed by Lok Sabha at its sitting held on
the 24th July, 2019”

Sir, | lay a copy of the Bill on the Table.

GOVERNMENT BILL — Contd.
The Protection of Children from Sexual Offences (Amendment) Bill, 2019
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