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DR. T. SUBBARAMI REDDY: I am not moving the Amendments, Sir.

Clause 21 was added to the Bill.

Clauses 22 to 30 were added to the Bill.

MR. DEPUTY CHAIRMAN: Now Clause 31. There is one Amendment ( No.5 ) by

Dr. T. Subbarami Reddy. Are you moving your Amendment?

DR. T. SUBBARAMI REDDY: Sir, I am not moving it.

Clause 31 was added to the Bill.

Clauses 32 to 44, the First Schedule and the Second
Schedule were added to the Bill.

Clause 1, the Enacting Formula and the Title were added to the Bill.

MR. DEPUTY CHAIRMAN: Now, Shri Anurag Thakur to move that the Bill be

passed.

SHRI ANURAG SINGH THAKUR: Sir, before I move, I would like to thank Dr. T.

Subbarami Reddy for not prossing the Amendments and also all the Members for

supporting the Bill.

Sir, I move:

That the Bill be passed. …(Interruptions)..

MR. DEPUTY CHAIRMAN: You are not permitted, Mr. Rangarajan. You are a

senior Member. You have no permission to speak. It will not go on record. Motion

moved that the Bill be passed. The question is:

That the Bill be passed.

The motion was adopted.

The Insolvency and Bankruptcy Code (Amendment) Bill, 2019

MR. DEPUTY CHAIRMAN: Shrimati Nirmala Sitharaman to move a motion for

consideration of the Insolvency and Bankruptcy Code (Amendment) Bill, 2019.

THE MINISTER OF FINANCE AND THE MINISTER OF CORPORATE AFFAIRS

(SHRIMATI NIRMALA SITHARAMAN): Sir, I move :

"That the Bill further to amend the Insolvency and Bankruptcy Code, 2016, be

taken into consideration."
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MR. DEPUTY CHAIRMAN: If you want, you can speak. You can speak a few lines

if you want.

SHRIMATI NIRMALA SITHARAMAN: Should I do it now or after the debate?

MR. DEPUTY CHAIRMAN: Even now if you want to say something, you can say.

SHRIMATI NIRMALA SITHARAMAN: All right, Sir.

Sir, thank you for giving me this opportunity. I will just make some introductory

remarks as to why we have to consider this Amendment to the Insolvency and Bankruptcy

Code.

Sir, till before the Insolvency and Bankruptcy Code of 2016 was brought in, the

Insolvency Framework itself, the Insolvency Resolution Framework, was all scattered

and fragmented leading to sub-optimal realization or outcome of the intended legislative

intent of the Bill itself. So, the average time taken for any resolution of insolvency was

almost like 4.3 years, and that kind of a time also involved cost, nearly nine per cent

resolution cost, and recovery rate was only about 26 per cent.

Just going back a little, we also saw earlier a regime where you had the Sick

Industrial Companies (Special Provisions) Act of the 1985 vintage, and that also failed

to produce the desired results. The SICA regime created lot of protective wall against

recovery and the perpetual control of the management responsible for the mismanagement.

Later, unlike the SICA regime, in this particular Insolvency Code which is passed, we

have a greater opportunity for resolving in favour of the financial creditors. The debtors

in the SICA regime had further control even after the Sick Industrial Companies Act had

been invoked but the debtors continue to keep hold and possession of the properties.

Now, further, if you were to look at the SARFAESI Act, you saw a regime where the

focus was on recovery of debts, and, in contrast, the object of the Code is for rescue

of the company so that even if it is in difficulty, the problems are minimized and the

losses are fairly distributed and the financial burden is not on any one particular

individual or particular category of creditors. So, the last resort, in a way, for the Code

was liquidation, and given this kind of a progressive feature, the Insolvency and the

Bankruptcy Code acquired a great importance and post the passing of this, there has

been a lot of sense of relief among the companies which even probably had the chance

of becoming a 'going concern' rather than leading to liquidation. So, the 'World Bank

Ease of Doing Business for India' improved post the bringing in of the Insolvency and
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Bankruptcy Code. The ranks improved for India, gave a lot of hope for industries that

if they really do want to have the process of liquidation brought in, there is an amicable

way of coming out of it and also without any black mark on them.

So, as this was going on, we also, within two-and-a-half years of this Code, realized

that there are certain areas in which for want of clarity, the interpretation given by

various courts or even by the NCLT led to a very vital question that if the legislative

intent of the IBC was itself becoming weakened just for want of clarity. So, today, as

we are coming here with an Amendment Bill, it is only to make sure that each of these

amendments which are being brought in are brought in for greater clarity which is

required so that no grey area prevails, no interpretations which are going against the

original intent of the Act are still prevalent. So, you find that in this particular Amendment,

set of amendments that we are bringing in, of the seven – you can say eight amendments

that we are bringing in – four are explanatory in nature and any additional amendments

that we are talking about are more to ensure that interpretation is given for time which

is required and a particular time that has got to be laid before for the Resolution itself.

We are not leaving it open-ended. We are not giving it longer, unending time, and,

therefore, bringing clarity in terms of time-bound decisions that are essential to keep the

legislative intent. So, in a way, the Code is also being monitored by a Central Government

Expert Committee and amendments which are being made are made after due stakeholder

consultations. A lot of discussion has been happening through the media and also

industries have been approaching the Government stating the urgency with which the

set of amendments need to be brought in, because courts are also waiting. I can, in fact,

give a list of the number of cases which are pending even at the application stage. Very

many big insolvency cases are waiting for resolution. The balance of interest of all the

stakeholders was becoming an issue. Therefore, we have brought in this set of

amendments for the consideration of the House.

I hope Members would have gone through the papers to see why it is so urgent,

why, because of the various interpretations which are coming through the tribunals and

courts, there is a fear that the original intent with which this Parliament passed the

Insolvency and Bankruptcy Code is probably getting diluted. We should not allow the

dilution just for want of clarity. Therefore, I appeal to hon. Members that this Bill may

be looked at in that perspective. Of course, we are here to respond to any questions
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that the Members would ask, but the need is to have this passed so that there is clarity

for all the businesses that are seeking the Insolvency and Bankruptcy Code to give them

a solution.

Thank you, Sir.

The question was proposed.

MR. DEPUTY CHAIRMAN: Motion moved. There is one amendment by Shri

Binoy Viswam for reference of the Insolvency and Bankruptcy Code (Amendment) Bill,

2019 to a Select Committee of the Rajya Sabha. Shri Binoy Viswam, you may move the

amendment with a list of names for the proposed Committee.

SHRI BINOY VISWAM (Kerala): Sir, just one sentence – it is a matter of principle,

and it has been raised in the House many times. I don't wish to repeat it. I shall speak

on the Bill later.

MR. DEPUTY CHAIRMAN: Since you have not given any names of Members for

the proposed Select Committee....

SHRI BINOY VISWAM: Sir, that is the reason.

MR. DEPUTY CHAIRMAN: So, you are not moving the amendment. The motion

for consideration of the Insolvency and Bankruptcy Code (Amendment) Bill, 2019 is now

open for discussion. Shri Kapil Sibal.

[THE VICE-CHAIRMAN (DR. SATYANARAYAN JATIYA) in the Chair]

SHRI KAPIL SIBAL (Uttar Pradesh): Sir, I rise to participate in this discussion, but

before I proceed with my observations, I would like to make a statement that I have been

appearing in many of these cases. It is not that I have any deep or personal interest

in any client, but I have certainly represented several stakeholders in litigations before

the court as well as the NCLT. So, I wanted to disclose my interest.

Now, Sir, I think that this is a well-conceived legislation. The whole IBC Code was

the crying need of the hour and we didn't have a resolution process or a bankruptcy

process in this country. I commend the Government for having started that process way

back in December, 2015 and for having brought this legislation sometime in May, 2016.

[Shrimati Nirmala Sitharaman]
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The process started somewhere in December, 2016, formally. But this is a very complicated

law. As the Finance Minister was saying, we wanted to clarify several issues and I think

this is an amendment Bill that seeks to clarify some of those issues. In fact, since its

inception, there have been about 27 amendments in this Bill. This has been a work in

progress because as and when issues crop up, the Government thinks of those issues

and brings forward the amendments. But, Sir, I want to make a broad comment before

I go into the amendments. That is that our economy is going through some very difficult

times. Our manufacturing sector is in doldrums. In fact, just the other day there was a

report saying that Maruti Suzuki has had a revenue dip of about 16 per cent; Tatas have

a revenue dip. In fact, there are cars that are lined up without getting sold; two-wheelers

and three-wheelers have not been sold because there is no demand in the market.  The

steel industry is in difficult times. The real estate sector is in very deep trouble. In fact,

20 per cent of all the insolvencies are in the real estate sector itself. You have the FMCG

sector which is also in difficulty. That is why the IMF has said that our growth in

2019-20 is going to be about 7 per cent. These are not good signs for the economy,

especially when you say that we are going to be a five trillion dollar economy by the

time we reach 2024. But, be that as it may, the worry that I have is that while you solve

this problem, you are going to create a lot of unemployment in this country. And I tell

you why that worry is there. Which are the sectors that generate maximum employment

in this country? Real estate is one of those sectors. Then you have, of course, the retail

sector, the manufacturing sector, textile sector and leather sector. So, all of these sectors

are in great difficulty today and most of the resolutions that are taking place or

insolvencies that are taking place are, in fact, in these sectors. Remember, the backbone

of the Indian economy is the MSME sector. That is the maximum employment sector for

this country. Maximum people are employed in the MSME sector. Now, if you look at

the insolvency proceedings, you will find that only 94 petitions have been resolved thus

far and there are 383 that have become insolvent. I am talking of results as of today and

I have got the figures with me here. These are official figures: 94 have ended in approval

for resolution plans and 378 have ended in commencement of liquidation. That means,

out of every five petitions that are filed, one succeeds and four fail. In other words, four

companies are going into liquidation. If four out of five companies go into liquidation,

you can realise what impact it has on the employment sector. When these small companies

go into liquidation, all the people who are employed will be unemployed. So, you are,

on the one hand, seeking to resolve these matters and, on the other hand, you are
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creating huge unemployment issues. There are, in all, about 14,000 applications that

have been filed. Out of those 14,000 applications, 1,858 applications have been admitted.

So, if there are 14,000 applications and most of them belong to these sectors and if they

are all going to insolvency, the impact of this on employment will be mind-boggling. That

is why they say that unemployment rate today is the highest in the last 45 years and

you are going to have more and more unemployment as we move forward. Forty-two

per cent of the cases filed are from manufacturing sector covering industries like steel,

fast moving consumer goods, chemical products, electrical machinery, basic metals and

twenty per cent are in the real estate sector. The Finance Minister should tell us that

there is no resolution plan in the real estate sector at all. Not a single person has come

forward to say that I am a resolution applicant; I want to resolve this. The reason is

very simple. The reason is that in the real estate sector when all these builders build

these huge apartments, there is a conflict because they cannot deliver on time. Since

they cannot deliver on time, the home buyers go to Court. The Supreme Court has said

that the home buyers are financial creditors; they have a role to play in the proceedings

in the CoC; they have a vote; they can exercise their right to vote. One of the amendments

that has come forward is that if 50 per cent of the home buyers authorise a particular

person to vote and that person's vote represents the entire sector, that is a welcome

suggestion. But the fact is that this is not going to resolve the issue because in the

real estate sector there are any number of group companies that build these towers.

There is no resolution for group companies that we have so far. The Government has

not provided any solution for that. I just want to point out one fact to you so that you

just know what the figures are. As per the study published in a newspaper, as many

as 220 projects launched in 2013 have 1.7 lakh homes that are stalled in seven cities in

this country worth Rs.1.77 lakh crores. Out of this, the NCR itself has 1.18 lakh units

worth `  82,000 crores which are stalled. There is no resolution process available under

the IBC to resolve this issue. There is not a single resolution applicant that has come

forward. What will happen to this? And, these are all group companies. Now, under the

IBC, you can move against one company but you cannot move against group companies

because there is no process to move against group companies. So, the Finance Minister

must tell us as to how you are going to resolve this particular issue of home buyers

and how you are going to get the resolution applicants because nobody wants to invest

in the real estate sector any more. Either the Supreme Court says, 'you prosecute them',

[Shri Kapil Sibal]
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or the, Supreme Court says, 'you give back the money'. We are happy. We are for the

home buyers. They must get their investment back. But, the fact of the matter is that

there must be a process, which is why the distinguished Member said, 'Why are you

bringing this Bill to be passed right now? These are very serious issues that could have

been discussed in the Select Committee. We could have all applied our minds and

decided as to how to move forward. And, you know, this particular sector represents

1.20 per cent of the entire GDP of this country. For the last three years, the real estate

sector projects have been struck and we are sitting here with closed eyes, not knowing

what to do. There is no solution in sight. All these carry the risk of liquidation. If these

are liquidated, what is going to happen to employment; what is going to happen to the

investment made by the home buyers; what is going to happen to those who have

invested? Remember, the maximum cost in real estate is the cost of land. Now, if you

buy land at a heavy price and you don’t get your approvals in time, and you can't build

in time, the home buyer comes after you, and rightly so. So, the Finance Minister must

tell us that by this amendment which is an amendment under Clause 25 (a) where you

have added 3 (a), where you are saying that the representative of the home buyers will

be entitled to vote on behalf of all the home buyers, how is it going to solve the

problem? This Amendment does not deal with the problem at all. This problem would

have been solved had you agreed to refer this matter to the Select Committee. We don't

know how these loans are going to be serviced. Now, don't laugh because I know there

is a study group that is looking at group resolution. There is already a study group

looking at group resolution but that is not part of the solution here. Here you are only

giving the right to the home buyers to represent themselves. See, all this national wealth

is stuck. These are half-finished projects and we don't know how to finish them. So, the

home buyer issue, I think is a very, very important issue. The other thing that you have

mentioned in your opening remarks was that some very big ticket items are being

resolved. Actually there are only 12 big ticket items and of the 12 big ticket items, only

6 seem to have been resolved. Let me just give you the figures because it will give an

idea to this House as to what is the amount that the secured creditors are getting back.

Take for example - Electrosteel. That has been resolved and the realisation of that

resolution is only 40.38 per cent of the amounts that were due to the secured creditors.

Sixty per cent haircut! In other words, the secured creditors give us 60 per cent haircut.

And, who buys it? A big multi-national. Vedanta buys the same asset at 40 per cent of

the price, and, will get the same loan from the same bank who will finance this project.
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This is what is happening. I will give you another example. Bhushan Steel, there, the

realisation is 63 per cent. Monnet Ispat, the realisation is 26 per cent. In other words,

there is a haircut of the secured creditors of more than 70 per cent. And, who gets it?

Consortium of JSW. So, these people buy these assets at 30 per cent of the value and

get loans from the same bank to finance it. What kind of resolution is this? Then, Essar

Steel. Because that is not yet decided, that matter is pending in Supreme Court. Then,

Alok Industries, 17 per cent, 83 per cent haircut! In other words, the Reliance Industries

will get these assets at 17 per cent of its outstanding value.  Can you imagine what you

are doing? You are creating an oligopoly in this country. You are having a few players

in this country because nobody else has the capital to buy off these assets. The only

entities that have the capital are the big players, and we know who the big players are.

So, those four or five big players are buying the precious silver of this country at throw

away prices. That is your great resolution process. Of course, this is better than the

liquidation value. It is twice as much as the liquidation value. So, if it had gone into

liquidation, certainly, it would have got half the price. But, this is no real resolution.

There is another company called Jyoti Securities, which has gone for 50 per cent. These

are the six cases that have been resolved. There are six others that have not yet been

resolved. And, I don’t know how much time that is going to take. So, the point that I

was making is that this resolution is in favour of the big players who are getting the

silver of this country at throw away prices.

The second point that I wish to make is that, I think, through these Amendments,

you are blaming the Court for dilatory tactics because you say that if the NCLT does

not decide on the default within 14 days, then the NCLT has to pass an order to say

as to why it did not decide within 14 days. The Minister knows that till now, many of

these NCLTs were not even manned. There are only two people who are appointed there.

They meet twice a week. So, don’t blame the judiciary, don’t blame the NCLT for the

fact that you have yourself not appointed the appropriate number of people to deal with

this issue. Now, on 25th of July, you have created more NCLTs and you want to man

them, but you can’t blame the judiciary that they must give a reason as to why they

did not decide within 14 days. Then, the other Amendment, that you have moved, is

that the total resolution process cannot go beyond 330 days. Now, this is very strange

to my mind because when you say that it can’t go beyond 330 days, you are saying

[Shri Kapil Sibal]
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that the Court has no right to stay the matter. You are saying that the Court has no right

to pass an order. In fact, you say in your Statement of Objects and Reasons, that if it

is not done within 330 days, the company will go into liquidation. The Finance Minister

and distinguished Members of this House know very well that Article 226 is part of the

basic structure of this Constitution. If you, through legislation, tell the Court that they

have no power under Article 226, and that if 330 days are over, the matter will go into

liquidation, even though the matter is pending before them, that is not something that

will stand in a court of law. I can tell you that it will be struck down. That is why, when

these kinds of Amendments are moved without thinking about them, without sending

them to the Standing Committee or a Select Committee, this is going to be the result of

that. So, you can’t bind the Court and say in respect of all those matters that are

pending, which are beyond 270 days, you are now saying that if those matters are not

concluded, which are pending matters, in 90 more days, the company will go into

liquidation. How can you say that about the matters which are pending hearing in the

Supreme Court?

The last point I wish to make is a very disturbing point. You have, through Clause

30, attempted to resolve a dispute which is pending in the judiciary through legislation.

There is an appeal that is pending in the Supreme Court. I won’t go into the merits of

the matter. That appeal is to be heard on the 7th of next month. You have brought a

legislation deciding the rights of parties while the matter is pending in the Supreme

Court. How can the legislation attempt to resolve a judicial dispute? That dispute will

be decided by the Court. And, you have given this legislation a retrospective effect. I

am really surprised. You say that this is deemed to be the law since when the Code was

passed by the Parliament. How can you say that that this is always supposed to be the

law? And, how can you resolve disputes in which the Government is directly interested?

The nationalised banks are known to you. The nationalised banks are owned by you.

The nationalised banks are to be benefited by this legislation. You decide for the

nationalised banks and you decide what they are going to get when the matter is

pending in the Supreme Court. I have never heard a Government, through legislation,

determining a judicial dispute which is pending in Court in its own favour.

In other words, in favour of the nationalized banks that it owns. ...(Time-bell

rings)... This will not stand in a court of law. While, some of these amendments, of

4.00 P.M.
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course, are salutary and the direction is right, but, I do not think that these kinds of

legislations should be decided and bulldozed through Parliament without referring the

matter to the Select Committee. Thank you very much.
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²ÖïÛúÖë ÛúÖ ‹®Ö¯Öß‹ ²ÖœÌüŸÖÖ ¸üÆüÖ? ÃÖ¸ü, ¯Öæ̧ êü ¤êü¿Ö ´Öë ‹Ûú ‹êÃÖß ¾μÖ¾ÖÃ£ÖÖ ÛúÖ †³ÖÖ¾Ö £ÖÖ, ×•ÖÃÖ´Öë Æü´Ö ÃÖ²Ö

“Öß•ÖÌÖë ÛúÖê ‹Ûú ”ûŸÖ Ûêú ®Öß“Öê »ÖÖÛú¸ü †Öî̧ ü ÃÖ´ÖÃμÖÖ ÛúÖ ‹Ûú ÃÖÆüß ŸÖ¸üßÛêú ÃÖê ÃÖ´ÖÖ¬ÖÖ®Ö Ûú¸ü ÃÖÛëú… ´Öï

´ÖÖ®ÖŸÖÖ ÆæÓü ×Ûú ¤êü¿Ö ´Öë Æü´Ö®Öê †ÖÙ™üÛú»Ö 226 ´Öë ×¸ü™ü Ûúß ¯ÖÖ¾Ö¸ü ¤üß Æîü… ´Öï †Ö¯ÖÃÖê ¯Öæ̧ üß ŸÖ¸üÆü ÃÖÆü´ÖŸÖ

ÆæÓü… ´Öï μÖÆüÖÓ ×¾Ö®Ö´ÖÏŸÖÖ Ûêú ÃÖÖ£Ö ÛúÆü®ÖÖ “ÖÖÆüŸÖÖ ÆæÓü ×Ûú ´Öï®Öê Insolvency and Bankruptcy Code ´Öë

ÃÖ×´Ö×ŸÖ Ûêú “ÖêμÖ¸ü´Öî®Ö Ûêú ®ÖÖŸÖê ÛúÖ´Ö ×ÛúμÖÖ, ²ÖÖ¤ü ´Öë Æü´Ö ‡ÃÖÛêú ÃÖ´ÖÖ®Ö ¤üÖê ÛúÖ®Öæ®ÖÖë ´Öë •ÖÖê ÃÖã¬ÖÖ¸ü »ÖêÛú¸ü

†Ö‹, DRT Court Ûêú ²ÖïÛú Ûêú ×¸üÛú¾Ö¸üß ÃÖæ™ü ´Öë ÃÖ´ÖÖ¬ÖÖ®Ö »ÖêÛú¸ü †Ö‹, SARFAESI ´Öë ÃÖ´ÖÖ¬ÖÖ®Ö »ÖêÛú¸ü

†Ö‹… ÃÖÖ ȩ̂ü ²ÖïŒÃÖ ÛúÆüŸÖê £Öê ×Ûú ×¸üÛú¾Ö¸üß ´Öë ²ÖÆãüŸÖ ²Ö›Ìüß ÃÖ´ÖÃμÖÖ Æîü… ×¸üÛú¾Ö¸üß Ûúß ÃÖ²ÖÃÖê ²Ö›Ìüß ÃÖ´ÖÃμÖÖ

Æîü ×Ûú †ÖÙ™üÛú»Ö 226 ´Öë ×¸ü™ü ¯Ö›ÌüŸÖß Æîü, stay ÆüÖêŸÖÖ Æîü †Öî̧ ü ²ÖÖ¤ü ´Öë ÃÖÖ¸üß ¯ÖÏÖê×ÃÖØ›üÝ•ÖÌ ¹ýÛú •ÖÖŸÖß

Æïü †Öî̧ ü †ÖÝÖê Ûãú”û ®ÖÆüà ²ÖœÌüŸÖÖ Æîü… Æü´Ö®Öê insolvency code ÛúÖê »ÖÖ®Öê Ûêú ²ÖÖ¤ü μÖÆü ŸÖμÖ ×ÛúμÖÖ Æîü

[Shri Kapil Sibal]
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×Ûú †ÝÖ¸ü ‹Ûú ²ÖÖ¸ü Insolvency ÛúÖ ¯ÖÏÖêÃÖêÃÖ ¿Öãºþ ÆüÖêŸÖÖ Æîü, ŸÖÖê ²ÖÖÛúß ×•ÖŸÖ®Öê ³Öß ®μÖÖ×μÖÛú ÛêúÃÖê•ÖÌ

Æïü μÖÖ ˆÃÖÛêú ÃÖÓ²ÖÓ¬Ö ´Öë, ¾Öê ÃÖ²Ö ‹Ûú ²ÖÖ¸ü ¹ýÛú •ÖÖ‹Ó †Öî̧ ü ¹ýÛú®Öê Ûêú ²ÖÖ¤ü μÖÆü ÛúÆüÖ •ÖÖ ÃÖÛúŸÖÖ Æîü

×Ûú ÛîúÃÖê... †Ö¯Ö ‹Ûú ŸÖ¸üßÛêú ÃÖê ŸÖÖê ¤êü¿Ö Ûúß †£ÖÔ¾μÖ¾ÖÃ£ÖÖ ÛúÖê ÃÖã¬ÖÖ¸ü®ÖÖ “ÖÖÆüŸÖê Æïü… †Ö¯Ö μÖÆü “ÖÖÆüŸÖê

Æïü ×Ûú Ease of Doing Business Ûêú ´ÖÖ´Ö»Öê ´Öë †Ö¯ÖÛúÖ ¤êü¿Ö †ÖÝÖê ²ÖœÌêü… †Ö¯Ö μÖÆü “ÖÖÆüŸÖê Æïü, Æü´Ö

ÃÖ²Ö μÖÆü “ÖÖÆüŸÖê Æïü ×Ûú Æü´ÖÖ ȩ̂ü ¤êü¿Ö ´Öë •ÖÖê ¯ÖæÓ•Öß »ÖÝÖÖ‹, ˆÃÖÛúß ¯ÖæÓ•Öß Ûúß ÃÖã̧ üõÖÖ ÆüÖê… Æü´Ö μÖÆü ÃÖ²Ö

“ÖÖÆüŸÖê Æïü ×Ûú •ÖÖê ¾μÖÖ¯ÖÖ¸ü Ûú¸ü®ÖÖ “ÖÖÆüŸÖê Æïü, ˆÃÖ ¾μÖÖ¯ÖÖ¸ü ÛúÖ ‹Ûú Ã£ÖÖμÖß ŸÖ¸üßÛêú ÃÖê, ‹Ûú ×®Ö×¿“ÖŸÖ

ÃÖ´ÖμÖ ´Öë ÃÖ´ÖÖ¬ÖÖ®Ö ÆüÖê… ‡ÃÖÛúÖ ÃÖ´ÖÖ¬ÖÖ®Ö Ûú¸ü®Öê Ûêú ×»Ö‹ Æüß, ‡ÃÖ ¤êü¿Ö Ûúß ÃÖÓÃÖ¤ü ´Öë ‹Ûú ×®Ö×¿“ÖŸÖ

ÃÖ´ÖμÖ ´Öë Ûú´Öê™üß Ûêú †ÓŸÖÝÖÔŸÖ ×¾Ö“ÖÖ¸ü Ûú¸üÛêú Æü´Ö Insolvency and Bankruptcy Code ÛúÖê »ÖêÛú¸ü

†Ö‹ Æïü… ‡ÃÖ ÛúÖê›ü ÛúÖê »ÖÖŸÖê ÃÖ´ÖμÖ ÃÖ¸üÛúÖ¸ü ®Öê... ×ÛúÃÖß ³Öß †ÖîªÖê×ÝÖÛú ÃÖÓÃ£ÖÖ®Ö, †ÖîªÖê×ÝÖÛú ‡ÛúÖ‡Ô

•Ö²Ö Insolvency Code ´Öë †ÖŸÖÖ Æîü, ŸÖÖê ˆÃÖÛúÖ waterfall mechanism ÛîúÃÖê ÆüÖê®ÖÖ “ÖÖ×Æü‹? ˆÃÖ´Öë

Æü´Ö®Öê ÃÖ²ÖÃÖê ¯ÖÆü»Öê ÁÖ×´ÖÛúÖë †Öî̧ ü Ûú´ÖÔ“ÖÖ×¸üμÖÖë Ûêú ×ÆüŸÖÖë ÛúÖê ¯ÖÏÖ£Ö×´ÖÛúŸÖÖ ¤üß †Öî̧ ü ÃÖ²ÖÃÖê ²ÖÖ¤ü ´Öë ÃÖ¸üÛúÖ¸ü

Ûúß †¯Ö®Öß ×¸üÛú¾Ö¸üß †Ö‡Ô Æîü… ‡ÃÖ×»Ö‹ ´Öï μÖÆü ÛúÆü®ÖÖ “ÖÖÆæÓüÝÖÖ ×Ûú μÖÆü ÃÖ“Ö Æîü ×Ûú μÖÆü ®ÖμÖÖ ÛúÖ®Öæ®Ö

Æîü, ‡ÃÖ ÛúÖ®Öæ®Ö ÛúÖê »ÖÖ®Öê Ûêú ²ÖÖ¤ü ¤êü¿Ö ´Öë †Öî̧ ü ¤ãü×®ÖμÖÖ ´Öë Æü´Ö ease of doing business ´Öë †ÖÝÖê

ÝÖ‹ Æïü… †³Öß ‡ÃÖÛúÖ •ÖÖê amendment »ÖÖμÖÖ ÝÖμÖÖ Æîü, μÖÆü amendment ´ÖãÜμÖŸÖμÖÖ ŸÖß®Ö ²ÖÖŸÖÖë ÛúÖê

»ÖêÛú¸ü »ÖÖμÖÖ ÝÖμÖÖ Æîü…

¯ÖÆü»ÖÖ ×¾ÖÂÖμÖ μÖÆü Æîü ×Ûú ‹Ûú ÃÖ´ÖμÖ-ÃÖß´ÖÖ ÛúÖê ²ÖÖÓ¬Ö®Öê ÛúÖ ¯ÖÏμÖÖÃÖ ×ÛúμÖÖ ÝÖμÖÖ Æîü… Ûú×¯Ö»Ö ×ÃÖ²²Ö»Ö

•Öß ®Öê ÃÖÆüß ÛúÆüÖ Æîü ×Ûú Æü´Ö®Öê 330 ×¤ü®ÖÖë Ûúß ÃÖ´ÖμÖ-ÃÖß´ÖÖ ´Öë ®μÖÖ×μÖÛú ×®ÖÞÖÔμÖ ÛúÖê ³Öß ²ÖÖÓ¬ÖÖ Æîü… μÖÆü

ÃÖ“Ö Æîü †Öî̧ ü μÖÆü ‹Ûú ‹êÃÖÖ ®μÖÖμÖ ¯Ö×¸ü¾ÖŸÖÔ®Ö Æîü ×Ûú †ÝÖ¸ü ‡ÃÖ ¤êü¿Ö ÛúÖê †Ö¯Ö †ÖîªÖê×ÝÖÛú ºþ¯Ö ÃÖê,

†ÖÙ£ÖÛú ºþ¯Ö ÃÖê ÃÖÖ´Ö£μÖÔ¾ÖÖ®Ö ²Ö®ÖÖ®ÖÖ “ÖÖÆüŸÖê ÆüÖê, ŸÖÖê †Ö¯ÖÛúÖê μÖÆü ŸÖμÖ Ûú¸ü®ÖÖ ÆüÖêÝÖÖ, †¤üÖ»ÖŸÖÖë ÛúÖê ³Öß

ÃÖ´ÖμÖ-ÃÖß´ÖÖ Ûúß ´ÖμÖÖÔ¤üÖ ´Öë ²ÖÓ¬ÖÛú¸ü ×®ÖÞÖÔμÖ Ûú¸ü®ÖÖ ÆüÖêÝÖÖ, μÖÆü †Ö¾Ö¿μÖÛú Æîü… ‡ÃÖ×»Ö‹ ‡ÃÖ Insolvency

Code Ûêú •ÖÖê ÃÖÓ¾Öî¬ÖÖ×®ÖÛú ¯ÖÏÖ¾Ö¬ÖÖ®Ö Æïü, ˆ®Ö ÃÖÓ¾Öî¬ÖÖ×®ÖÛú ¯ÖÏÖ¾Ö¬ÖÖ®ÖÖë ÛúÖê •Ö²Ö ÃÖ¾ÖÖì““Ö ®μÖÖμÖÖ»ÖμÖ ´Öë “Öã®ÖÖîŸÖß

¤üß ÝÖ‡Ô £Öß †Öî̧ ü μÖÆü ÛúÆüÖ ÝÖμÖÖ £ÖÖ ×Ûú insolvency and bankruptcy Ûêú •ÖÖê ÃÖÓ¾Öî¬ÖÖ×®ÖÛú ¯ÖÏÖ¾Ö¬ÖÖ®Ö

Æïü, ¾Öê ¯ÖÏÖ¾Ö¬ÖÖ®Ö ³ÖÖ¸üŸÖ Ûêú ÃÖÓ×¾Ö¬ÖÖ®Ö Ûêú †®ÖãÃÖÖ¸ü ultra vires Æïü μÖÖ ®ÖÆüà Æïü, •Ö²Ö ˆ®ÖÛúÖê “Öã®ÖÖîŸÖß ¤üß

ÝÖ‡Ô £Öß, ŸÖÖê ´Öã—Öê ²Ö›Ìüß ×¾Ö®Ö´ÖÏŸÖÖ Ûêú ÃÖÖ£Ö μÖÆü ÛúÆüŸÖê Æãü‹ ÜÖã¿Öß Æîü ×Ûú ÃÖ¾ÖÖì““Ö ®μÖÖμÖÖ»ÖμÖ ®Öê •ÖÖê †¯Ö®ÖÖ

×®ÖÞÖÔμÖ ×¤üμÖÖ £ÖÖ †Öî̧ ü ˆÃÖ ×®ÖÞÖÔμÖ ÛúÖê ¤êüŸÖê ÃÖ´ÖμÖ ÃÖ¾ÖÖì““Ö ®μÖÖμÖÖ»Ö ®Öê ÛúÆüÖ £ÖÖ ×Ûú ‹Ûú ‹êÃÖÖ ÛúÖ®Öæ®Ö

†ÖμÖÖ Æîü, ×•ÖÃÖÃÖê ¤êü¿Ö ´Öë ×›ü±úÖò»™ü¸üÖë Ûêú ×¤ü®Ö ÜÖŸ´Ö ÆüÖê ÝÖ‹ Æïü… This is an end of defaulters’

paradise. μÖÆü ÛúÖê™Ôü Ûêú •Ö•Ö´Öë™ü Ûúß ¯ÖÓ×ŒŸÖμÖÖÓ Æïü… ‡ÃÖ×»Ö‹ •Ö²Ö ®μÖÖμÖÖ»ÖμÖ Ûêú «üÖ¸üÖ ‡ÃÖ ÛúÖ®Öæ®Ö Ûêú

²ÖÖ ȩ̂ü ´Öë ÛúÆüÖ ÝÖμÖÖ Æîü †Öî̧ ü •ÖÖê »ÖÖêÝÖ ³Öß ¤êü¿Ö Ûêú ¯ÖîÃÖê Ûêú ÃÖÖ£Ö μÖÖ ÝÖ¸üß²Ö Ûêú ¯ÖîÃÖê Ûêú ÃÖÖ£Ö ×ÜÖ»Ö¾ÖÖ›Ìü

Ûú¸ü®Öê ÛúÖ ÛúÖ´Ö Ûú¸üŸÖê Æïü, ˆ®ÖÛêú ×ÜÖ»ÖÖ±ú †ÝÖ¸ü ×®ÖÞÖÔμÖ ¤êü®ÖÖ ÆüÖêÝÖÖ, ŸÖÖê μÖÆü ‡ÃÖ ÃÖÓÃÖ¤ü ÛúÖ ¤üÖ×μÖŸ¾Ö

®ÖÆüà Æîü, ‡ÃÖ ¤êü¿Ö Ûúß ÃÖÓÃÖ¤ü ÃÖê »ÖêÛú¸ü ®μÖÖμÖÖ»ÖμÖ ŸÖÛú ÃÖ²ÖÛúÖ ¤üÖ×μÖŸ¾Ö Æîü ×Ûú ¤êü¿Ö Ûúß †ÖÙ£ÖÛú ÃÖã̧ üõÖÖ

Ûêú ×»Ö‹ ‹Ûú ÃÖ´ÖμÖ-ÃÖß´ÖÖ ´Öë ‡ÃÖÛúÖ ×®ÖÞÖÔμÖ ×ÛúμÖÖ •ÖÖ‹… ‡ÃÖÛêú ×»Ö‹ μÖÆü ¯Ö×¸ü¾ÖŸÖÔ®Ö »ÖÖμÖÖ ÝÖμÖÖ Æîü…

Corporate Insolvency Resolution Ûúß ¯ÖÏ×ÛúμÖÖ ÛúÖê ×®Ö¬ÖÖÔ×¸üŸÖ ÃÖ´ÖμÖ μÖÖ®Öß 330 ×¤ü®ÖÖë ´Öë ¯Öæ̧ üÖ Ûú¸ü®Öê

ÛúÖ •ÖÖê ÃÖÓ¿ÖÖê¬Ö®Ö »ÖÖμÖÖ ÝÖμÖÖ Æîü, ´Öȩ̂ üÖ μÖÆü ´ÖÖ®Ö®ÖÖ Æîü ×Ûú μÖÆü ‹Ûú ˆ×“ÖŸÖ ÃÖÓ¿ÖÖê¬Ö®Ö Æîü, »Öê×Ûú®Ö ‹êÃÖÖ

ÆüÖêŸÖÖ Æîü ×Ûú Ûú³Öß-Ûú³Öß Ûãú”û †Ö¾Ö¿μÖÛú ×Ã£Ö×ŸÖμÖÖÓ ‡ÃÖ ¯ÖÏÛúÖ¸ü ³Öß ×®ÖÙ´ÖŸÖ ÆüÖê •ÖÖŸÖß Æïü ×Ûú ˆÃÖ ÃÖ´ÖμÖ-
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ÃÖß´ÖÖ Ûêú †Ó¤ü¸ü †ÝÖ¸ü ¾ÖÆü ¯ÖÏ×ÛÎúμÖÖ ¯Öæ̧ üß ®ÖÆüà ÆüÖêŸÖß Æîü, ŸÖÖê ‡ÃÖß ÃÖÓ¿ÖÖê¬Ö®Ö ´Öë 90 †×ŸÖ×¸üŒŸÖ ¤üÖê®ÖÖë ÛúÖ

³Öß ¯ÖÏÖ¾Ö¬ÖÖ®Ö ×ÛúμÖÖ ÝÖμÖÖ Æîü…

¤æüÃÖ¸üÖ •ÖÖê ÃÖ²ÖÃÖê ²Ö›ÌüÖ ×¾ÖÂÖμÖ Æîü, ¾ÖÆü ÆüÖế Ö ²ÖÖμÖÃÖÔ ÛúÖ ×¾ÖÂÖμÖ Æîü… Æü´Ö ³Öß •ÖÖ®ÖŸÖê Æïü ×Ûú ÃÖ¾ÖÖì““Ö

®μÖÖμÖÖ»ÖμÖ ´Öë »ÖÓ²Öê ÃÖ´ÖμÖ ŸÖÛú ‡ÃÖ ×¾ÖÂÖμÖ ÛúÖê »ÖêÛú¸ü ×•ÖŸÖ®Öß ³Öß ×»Ö×™üÝÖê¿Ö®ÃÖ †Ö‡Ô Æïü, ¾Öê real estate

companies Ûúß †Ö‡Ô Æïü… Æü´ÖÛúÖê μÖÆü ³Öß ÃÖ´Ö—Ö®ÖÖ ÆüÖêÝÖÖ ×Ûú ×¯Ö”û»Öê ¯ÖÖÓ“Ö ÃÖÖ»ÖÖë ´Öë ³ÖÖ¸üŸÖ ÛúÖê ÛúÖ»Öê

¬Ö®Ö Ûúß †£ÖÔ¾μÖ¾ÖÃ£ÖÖ ÃÖê ×®ÖÛúÖ»Ö®Öê Ûêú ×»Ö‹ Æü´Ö®Öê ‹Ûú ÃÖ´ÖμÖ²Ö¨ü ŸÖ¸üßÛêú ÃÖê ×¾Ö×³Ö®®Ö ÛúÖ®Öæ®Öß ¯ÖÏ×ÛÎúμÖÖ†Öë

´Öë ¾μÖ¾ÖÃ£ÖÖÝÖŸÖ ÃÖã¬ÖÖ¸ü ×Ûú‹ Æïü, •ÖÖê ³ÖÖ¸üŸÖ ´Öë ‹Ûú »ÖÓ²Öê ÃÖ´ÖμÖ ÃÖê †¯Öê×õÖŸÖ £Öê… Æü´Ö Insolvency ÛúÖ®Öæ®Ö

ÛúÖê »ÖêÛú¸ü †Ö‹, †ÖÙ£ÖÛú ³ÖÝÖÖê›ÌüÖ ÛúÖ®Öæ®Ö ÛúÖê »ÖêÛú¸ü †Ö‹, ²Öê®ÖÖ´Öß ÃÖÓ̄ Ö×¢Ö ÛúÖ®Öæ®Ö ÛúÖê »ÖêÛú¸ü †Ö‹… ‡®Ö

ÃÖ²Ö ÛúÖ®Öæ®ÖÖë ÛúÖê »ÖÖ®Öê ÛúÖ ˆ§êü¿μÖ ŒμÖÖ £ÖÖ… Real esate sector ´Öë RERA ÛúÖ ÛúÖ®Öæ®Ö ³Öß ÛúÖ®Öæ®Ö

³Öß Æü´ÖÖ¸üß ÃÖ¸üÛúÖ¸ü »ÖÖ‡Ô £Öß… ŒμÖÖë »ÖêÛú¸ü †Ö‡Ô £Öß? ŒμÖÖë×Ûú ¯Öæ̧ êü ¤êü¿Ö ´Öë ×•ÖÃÖ ¯ÖÏÛúÖ¸ü ÛúÖ real estate

×¾ÖÂÖμÖ £ÖÖ †Öî̧ ü real estate •ÖÖê ÛúÖ¸üÖê²ÖÖ¸ü ÆüÖêŸÖÖ £ÖÖ, ˆÃÖ´Öë ×•ÖÃÖ ¯ÖÏÛúÖ¸ü ÃÖê ÛúÖ»Öê ¬Ö®Ö ÛúÖ ×®Ö¾Öê¿Ö

£ÖÖ, ˆÃÖ ¾μÖ¾ÖÃÖÖμÖ ÛúÖê ‹Ûú ÃÖÆüß ŸÖ¸üßÛêú ÃÖê, ¯ÖÖ¸ü¤ü¿Öá ŸÖ¸üßÛêú ÃÖê “Ö»ÖÖμÖÖ •ÖÖ‹ †Öî̧ ü •ÖÖê ˆ¯Ö³ÖÖêŒŸÖÖ,

•ÖÖê ”ûÖê™üÖ †Ö¤ü´Öß †¯Ö®Öß ²Ö“ÖŸÖ Ûêú ´ÖÖ¬μÖ´Ö ÃÖê, †¯Ö®Öß ®ÖÖîÛú¸üß ´Öë ÃÖê ¯ÖîÃÖê ×®ÖÛúÖ»ÖÛú¸ü, †¯Ö®Öß ´ÖêÆü®ÖŸÖ

Ûêú ¯ÖîÃÖê ×®ÖÛúÖ»ÖÛú¸ü, †ÝÖ¸ü ¾ÖÆü †Ö×¿ÖμÖÖ®ÖÖ »Öê®Öê Ûúß ÃÖÖê“ÖŸÖÖ Æîü, ŸÖÖê ×®ÖμÖ´ÖÖë Ûúß ¯ÖÖ¸ü¤üÙ¿ÖŸÖÖ ¾ÖÆüÖÓ ¯Ö¸ü

¸üÜÖß •ÖÖ‹… Insolvency ÛúÖ®Öæ®Ö Ûêú †ÓŸÖÝÖÔŸÖ ³Öß, •Ö²Ö ÃÖ¾ÖÖì““Ö ®μÖÖμÖÖ»ÖμÖ Ûêú ÃÖ´ÖõÖ μÖÆü ×¾ÖÂÖμÖ †ÖμÖÖ,

‘Ö¸ü Ûêú ÜÖ¸üß¤ü¤üÖ¸üÖë ÛúÖ ×¾ÖÂÖμÖ †ÖμÖÖ, ŸÖÖê ÃÖ¸üÛúÖ¸ü Æüß 2018 ´Öë ‹Ûú ÃÖÓ¿ÖÖê¬Ö®Ö »ÖêÛú¸ü †Ö‡Ô £Öß… ¾ÖÂÖÔ

2018 ´Öë •ÖÖê ÃÖÓ¿ÖÖê¬Ö®Ö Æü´Ö »ÖÖêÝÖ »ÖêÛú¸ü †Ö‹ £Öê, ˆÃÖ´Öë •ÖÖê home buyers £Öê, ˆ®ÖÛúÖê Æü´Ö®Öê †ÖÙ£ÖÛú

ºþ¯Ö ÃÖê ¯ÖîÃÖÖ »Öê®Öê ÛúÖ †×¬ÖÛúÖ¸üß ²Ö®ÖÖμÖÖ, ŒμÖÖë×Ûú Æü´Ö μÖÆü •ÖÖ®ÖŸÖê £Öê ×Ûú home buyers ‡ÃÖÃÖê ¯ÖÆü»Öê

×¾Ö¢ÖßμÖ »Öê®Ö¤üÖ¸üÖë Ûúß ÃÖæ“Öß Ûêú †ÓŸÖÝÖÔŸÖ ®ÖÆüà £Öê… ‡ÃÖÛêú †»ÖÖ¾ÖÖ ‹Ûú ¾μÖÖ¾ÖÆüÖ×¸üÛú ÃÖ´ÖÃμÖÖ Æîü †Öî̧ ü ¾ÖÆü

¾μÖÖ¾ÖÆüÖ×¸üÛú ÃÖ´ÖÃμÖÖ μÖÆü Æîü ×Ûú CIRP Ûêú †ÓŸÖÝÖÔŸÖ •Ö²Ö Insolvency Ûúß ¯ÖÏ×ÛÎúμÖÖ “Ö»ÖŸÖß Æîü †Öî̧ ü

operational creditors ´Öë ³Öß home buyers Ûúß ÃÖÓÜμÖÖ ‡ŸÖ®Öß •μÖÖ¤üÖ ÆüÖêŸÖß Æîü, ¯ÖÏÖ¸ü´³Ö ´Öë ŸÖÖê 75

¯ÖÏ×ŸÖ¿ÖŸÖ Ûêú ´ÖŸÖ¤üÖ®Ö ÃÖê †Ö•Ö Insolvency ÛúÖ •ÖÖê resolution process £ÖÖ, ˆÃÖ´Öë ¯ÖÏÖ¸ü´³Ö ´Öë μÖÆü

¸üÜÖÖ, ²ÖÖ¤ü ´Öë 66 ¯Ö¸üÃÖë™ü ¸üÜÖÖ £ÖÖ… †²Ö ‡ÃÖÛúÖê ×¸ü›ü¶æÃÖ Ûú¸ü®Öê ÛúÖ ÛúÖ¸üÞÖ μÖÆü Æîü ×Ûú •Ö²Ö †Ö¯Ö®Öê

home buyers ÛúÖê ‡ÃÖ category Ûêú †ÓŸÖÝÖÔŸÖ »ÖÖ ×¤üμÖÖ, ŸÖÖê insolvency resolution ÛúÖ •ÖÖê

process Æîü, ¾ÖÆü process ÃÖÆüß ŸÖ¸üßÛêú ÃÖê “Ö»Öê… ÛÓú¯Ö×®ÖμÖÖÓ ÃÖß¬Öê ×¤ü¾ÖÖ×»ÖμÖÖ ÆüÖê®Öê Ûêú ²Ö•ÖÖμÖ, ˆ®ÖÛêú

resolution process ÛúÖê ´Ö•Ö²ÖæŸÖß ×´Ö»Öê, ‡ÃÖß×»Ö‹ ÃÖ¸üÛúÖ¸ü ®Öê ‡ÃÖ ×¾ÖÂÖμÖ ÛúÖê »ÖêÛú¸ü ‡ÃÖ´Öë •ÖÖê ¤æüÃÖ¸üÖ

ÃÖÓ¿ÖÖê¬Ö®Ö ×ÛúμÖÖ Æîü, ¾ÖÆü ¤æüÃÖ¸üÖ ÃÖÓ¿ÖÖê¬Ö®Ö ³Öß Ã¾ÖÖÝÖŸÖ μÖÖêÝμÖ Æîü…

ˆ¯ÖÃÖ³ÖÖ¬μÖõÖ ´ÖÆüÖê¤üμÖ, ‹Ûú ŸÖßÃÖ¸üÖ ×¾ÖÂÖμÖ Æîü, •ÖÖê operational creditors Ûêú •ÖÖê ”ûÖê™êü-”ûÖê™êü

»ÖÖêÝÖ Æïü, ˆ®ÖÛêú ×ÆüŸÖÖë Ûêú ÃÖÓ²ÖÓ¬Ö ´Öë Æïü… ‡ÃÖß×»Ö‹ •ÖÖê ”ûÖê™êü operational creditors Æïü, ˆ®ÖÛêú ×ÆüŸÖÖë

Ûêú ÃÖÓ²ÖÓ¬Ö ´Öë ³Öß ÃÖ¸üÛúÖ¸ü ®Öê insolvency ´Öë †Öî̧ ü bankruptcy ´Öë μÖÆü †×¬ÖÛúÖ¸ü ¯ÖÏ¤üÖ®Ö ×ÛúμÖÖ Æîü

×Ûú resolution plan ´Öë μÖÆü ÃÖã×®Ö×¿“ÖŸÖ Ûú¸ü®ÖÖ ÆüÖêÝÖÖ ×Ûú operational creditors ÛúÖê ‹Ûú ×®Ö×¿“ÖŸÖ

¸üÖ×¿Ö ¯ÖÏÖ¯ŸÖ ÆüÖê, ‡ÃÖß×»Ö‹ μÖê ŸÖß®ÖÖë ÃÖÓ¿ÖÖê¬Ö®Ö †Ö‹ Æïü… μÖÆü ÃÖ“Ö Æîü ×Ûú insolvency resolution plan

[ÁÖß ³Öǣ Öê®¦ü μÖÖ¤ü¾Ö]
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ÛúÖê †Öî̧ ü ‡ÃÖ ÃÖÓ¿ÖÖê¬Ö®Ö ÛúÖê Ûú¸üŸÖê ÃÖ´ÖμÖ, ¤êü¿Ö ´Öë ‹Ûú ²Ö›Ìüß †Ö¾Ö¿μÖÛúŸÖÖ £Öß †Öî̧ ü ‡ÃÖß×»Ö‹ Æü´Ö

insolvency law »ÖêÛú¸ü †Ö‹ Æïü… Æü´Öë NCLT Ûúß •μÖÖ¤üÖ benches ²Ö®ÖÖ®Öß ÆüÖëÝÖß, NCLT ´Öë •μÖÖ¤üÖ

•Ö•ÖÖë Ûúß ×®ÖμÖã×ŒŸÖ Ûú¸ü®Öß ÆüÖêÝÖß, ×•ÖÃÖ ¯ÖÏÛúÖ¸ü ÃÖê ‡ÃÖ õÖê¡Ö ´Öë •μÖÖ¤üÖ ×¾Ö¾ÖÖ¤ü ²ÖœÌü®Öê ¾ÖÖ»Öê Æïü… •ÖÖê

insolvency professionals Æïü, Æü´Öë ˆ®ÖÛúÖê •μÖÖ¤üÖ ¯ÖÏ×¿Ö×õÖŸÖ Ûú¸üÛêú, •μÖÖ¤üÖ professionals ÛúÖê »ÖÖ®ÖÖ

ÆüÖêÝÖÖ… ´Öï ‡ÃÖ ÛúÖ®Öæ®Ö Ûúß ¯ÖÏ×ÛÎúμÖÖ ÛúÖê »ÖÝÖÖŸÖÖ¸ü ¤üÖê ÃÖÖ»Ö ÃÖê ¤êüÜÖ ¸üÆüÖ ÆæÓü †Öî̧ ü †²Ö ´Öȩ̂ üÖ μÖÆü †®Öã³Ö¾Ö

²Ö®ÖŸÖÖ •ÖÖ ¸üÆüÖ Æîü ×Ûú Æü´ÖÖ ȩ̂ü ¤êü¿Ö ´Öë, Æü´Ö »ÖÖêÝÖÖë ÛúÖê †ÝÖ¸ü ³ÖÖ¸üŸÖ Ûúß †ÖÙ£ÖÛú ŸÖÖÛúŸÖ ÛúÖê ²ÖœÌüÖ®ÖÖ

Æîü, ŸÖÖê ‡®Ö ®ÖμÖê ÛúÖ®Öæ®ÖÖë Ûêú ÃÖÖ£Ö †¯Ö®Öê †Ö¯ÖÛúÖê ‹›ü•ÖêÃ™ü Ûú¸ü®ÖÖ ÆüÖêÝÖÖ… •Ö²Ö ¿Öãºþ ´Öë μÖÆü ×¾ÖÂÖμÖ †ÖμÖÖ

£ÖÖ ×Ûú 180 ×¤ü®Ö Ûêú †Ó¤ü¸ü •ÖÖê insolvency ÛúÖ resolution plan Æîü, ‡ÃÖÛúÖê †Ö¯Ö ÛîúÃÖê ×®Ö¬ÖÖÔ×¸üŸÖ

Ûú ȩ̈üÝÖê? Æü´Ö ÃÖ²Ö »ÖÖêÝÖ †Ö•Ö digitally †ÖÝÖê ²ÖœÌêü Æïü… ×Æü®¤ãüÃŸÖÖ®Ö Ûúß †¤üÖ»ÖŸÖÖë Ûúß •ÖÖê ÃÖ²ÖÃÖê ²Ö›Ìüß

ÃÖ´ÖÃμÖÖ Æîü, ¾ÖÆü μÖÆü Æîü ×Ûú †ÝÖ¸ü ÛúÖê‡Ô ³Öß ÛêúÃÖ ›üÖ»ÖÖ •ÖÖŸÖÖ Æîü, ŸÖÖê ×•ÖÃÖÛêú ×ÜÖ»ÖÖ±ú ÛêúÃÖ ›üÖ»ÖÖ

Æîü, ˆÃÖÛúÖê summon ×¸üÃÖß¾Ö Ûú¸üÖÛú¸ü †¤üÖ»ÖŸÖ ´Öë »ÖÖμÖÖ •ÖÖ‹ ×Ûú †Ö¯ÖÛêú ×ÜÖ»ÖÖ±ú μÖÆü ×¸üÛú¾Ö¸üß ´ÖÖÓÝÖŸÖÖ

Æîü, †Ö¯ÖÛúÖê †¤üÖ»ÖŸÖ ÛúÆü ¸üÆüß Æîü ×Ûú †Ö¯Ö †Ö‡‹ †Öî̧ ü †¤üÖ»ÖŸÖ ´Öë †¯Ö®ÖÖ •Ö¾ÖÖ²Ö ¤üß×•Ö‹… •Ö²Ö μÖÆü

Code †ÖμÖÖ, ŸÖ²Ö ³Öß μÖÆü ŸÖμÖ ×ÛúμÖÖ ÝÖμÖÖ ×Ûú ‡ÃÖ ¯ÖÏÛúÖ¸ü Ûúß ¯ÖÏ×ÛÎúμÖÖ ´Öë †Ö¯Ö ÛúÖ®Öæ®Ö ÛúÖê ‡ÃÖ ¯ÖÏÛúÖ¸ü

ÃÖê ²Ö®ÖÖ‡‹, ŸÖÖ×Ûú ×•ÖŸÖ®ÖÖ ³Öß ÛúÖ´Ö Æîü, ˆÃÖê Æü´Ö digitally ¯Öæ̧ üÖ Ûú¸ü ÃÖÛëú… ˆÃÖ digital ¯ÖÏ×ÛÎúμÖÖ

´Öë, ×•ÖŸÖ®Öê ³Öß ¯ÖÏÛúÖ¸ü Ûêú summons •ÖÖ®Öê Æïü, ®ÖÖê×™üÃÖ •ÖÖ®Öê Æïü, ¯ÖÏ×ÛÎúμÖÖ ÆüÖê®Öß Æîü, ˆ®Ö ¯ÖÏ×ÛÎúμÖÖ†Öë ÛúÖê

‹Ûú ×®Ö¬ÖÖÔ×¸üŸÖ ÃÖ´ÖμÖ-ÃÖß´ÖÖ Ûêú †ÓŸÖÝÖÔŸÖ ¯Öæ̧ üÖ ×ÛúμÖÖ •ÖÖ‹… ‡ÃÖÛúÖê ¯Öæ̧ üÖ Ûú¸ü®Öê ´Öë μÖÆü ÛúÖ®Öæ®Ö ÛúÖ±úß ÃÖõÖ´Ö

×ÃÖ¨ü Æãü†Ö Æîü… μÖÆü ‹Ûú ‹êÃÖÖ ÛúÖ®Öæ®Ö Æîü, •ÖÖê ¾ÖÖÃŸÖ¾Ö ´Öë, Æü´ÖÖ ȩ̂ü ×ÃÖ²²Ö»Ö ÃÖÖÆü²Ö ²Öîšêü Æïü, ²ÖÖÛúß ²Ö›Ìêü

¾ÖÛúß»Ö ²Öîšêü Æïü, μÖÆü ‹Ûú ‹êÃÖÖ ÛúÖ®Öæ®Ö Æîü, ×•ÖÃÖ´Öë Æü´ÖÛúÖê μÖÆü ¯ÖÆü»Öê ÃÖê ŸÖμÖ Ûú¸ü®ÖÖ “ÖÖ×Æü‹ †Öî̧ ü ¤êü¿Ö

Ûúß †¤üÖ»ÖŸÖÖë ÛúÖê ³Öß ÛúÖ´Ö Ûú ü̧ŸÖê ÃÖ´ÖμÖ, ´Öã—Öê ¬μÖÖ®Ö Æîü ×Ûú ÃÖ¾ÖÖì““Ö ®μÖÖμÖÖ»ÖμÖ ´Öë ‹Ûú ®μÖÖμÖÖ¬Öß¿Ö ÃÖê¾ÖÖ×®Ö¾Öé¢Ö

Æãü‹ £Öê, ˆ®ÆüÖë®Öê ¾ÖÛúß»ÖÖë Ûêú ²Öß“Ö ´Öë ÛúÆüÖ £ÖÖ ×Ûú 70 ÃÖÖ»Ö Ûêú, ‡ÃÖ †Ö•ÖÌÖ¤üß Ûêú ¤üÖî̧ ü ´Öë Æü´Ö®Öê †¤üÖ»ÖŸÖë

ŸÖÖê ²Ö®ÖÖ‡Ô Æïü, ¯Ö¸ü®ŸÖã Æü´ÖÛúÖê μÖÆü ŸÖμÖ Ûú¸ü®ÖÖ ¯Ö›ÌêüÝÖÖ ×Ûú μÖê •ÖÖê †¤üÖ»ÖŸÖë Æïü, μÖê for corporate person

²Ö®ÖëÝÖß or for common man ²Ö®ÖëÝÖß… Ûú‡Ô ²ÖÖ¸ü common man ÛúÖê ®μÖÖμÖ ×¤ü»ÖÖ®Öê ´Öë ¤êü¸üß ÆüÖêŸÖß Æîü,

»Öê×Ûú®Ö •ÖÖê corporate insolvency Æîü, ‡ÃÖÛêú ÛúÖ¸üÞÖ •ÖÖê common man Ûúß Ø•Ö¤üÝÖß ´Öë ŸÖÛú»Öß±ú

†ÖŸÖß Æîü, •ÖÖê ÃÖ´ÖÃμÖÖ †ÖŸÖß Æîü, ²Ö›Ìêü-²Ö›Ìêü ˆªÖêÝÖÖë Ûêú ÛúÖ¸üÞÖ ˆÃÖÛúÖ resolution plan ®ÖÆüà ²Ö®Ö ¯ÖÖ®Öê

Ûêú ÛúÖ¸üÞÖ, ˆÃÖÛúß ¯ÖæÓ•Öß ÛúÖ ÃÖÆüß ÃÖ´ÖμÖ ¯Ö¸ü, ÃÖÆüß ŸÖ¸üßÛêú ÃÖê resolution plan ®ÖÆüà ²Ö®Ö®Öê Ûêú ÛúÖ¸üÞÖ,

•ÖÖê ÃÖ´ÖÃμÖÖ‹Ó †ÖŸÖß Æïü, ˆÃÖÛúÖ ‹Ûú ÃÖ´ÖμÖ-ÃÖß´ÖÖ Ûêú †ÓŸÖÝÖÔŸÖ Æü´Öë ÃÖ´ÖÖ¬ÖÖ®Ö Ûú¸ü®ÖÖ ÆüÖêÝÖÖ… ´ÖÆüÖê¤üμÖ, ‡ÃÖ

¤êü¿Ö ´Öë ‡®ÃÖÖò»¾ÖëÃÖß †Öî̧ ü ²ÖîÛÎú¯ÃÖß ÛúÖ®Öæ®Ö, ‡ÃÖ ´ÖÖ´Ö»Öê ´Öë ²ÖÆãüŸÖ ²Ö›ÌüÖ ÃÖã¬ÖÖ¸üÖŸ´ÖÛú ÛúÖ®Öæ®Ö ²Ö®ÖÖ Æîü †Öî̧ ü

μÖê •ÖÖê ŸÖß®ÖÖë ÃÖÓ¿ÖÖê¬Ö®Ö †Ö‹ Æïü, ×±ú¸ü “ÖÖÆêü ¾ÖÆü ÃÖ´ÖμÖ-ÃÖß´ÖÖ Ûêú ÃÖÓ²ÖÓ¬Ö ´Öë ÆüÖê, “ÖÖÆêü †Öò̄ Ö ȩ̂ü¿Ö®Ö»Ö ÛÎêú×›ü™üÃÖÔ

Ûêú ÃÖÓ²ÖÓ¬Ö ´Öë †ÖμÖÖ ÆüÖê †Öî̧ ü “ÖÖÆêü ˆ®ÖÛêú ¾ÖÖêØ™üÝÖ ¯Öî™ü®ÖÔ Ûêú ÃÖÓ²ÖÓ¬Ö ´Öë, 50 ¯ÖÏ×ŸÖ¿ÖŸÖ Ûúß ÃÖß´ÖÖ ÛúÖê ×®Ö¬ÖÖÔ×¸üŸÖ

Ûú¸ü®Öê Ûêú ÃÖÓ²ÖÓ¬Ö ´Öë †ÖμÖÖ ÆüÖê… μÖÆü ®ÖμÖÖ ÛúÖ®Öæ®Ö Æîü, ×•ÖÃÖê »ÖÖÝÖæ Ûú¸ü®Öê Ûêú ²ÖÖ¤ü Æü´Ö ¤êü¿Ö ´Öë ¾μÖÖ¯ÖÖ¸ü

´Öë ‡Ô•ÖÌ †Öò±ú ›æü‡ÓÝÖ ×²Ö•Ö®ÖêÃÖ ´Öë †ÖÝÖê ²ÖœÌêü Æïü… ´Öã—Öê »ÖÝÖŸÖÖ Æîü ×Ûú ÃÖ´ÖμÖ ¯Ö¸ü »ÖÖ‹ ÝÖ‹ μÖê ŸÖß®ÖÖë ÃÖÓ¿ÖÖê¬Ö®Ö

³Öß †Ö®Öê ¾ÖÖ»Öê ÃÖ´ÖμÖ ´Öë ‡Ô•ÖÌ †Öò±ú ›æü‡ÓÝÖ ×²Ö•Ö®ÖêÃÖ ´Öë †ÖÝÖê ²ÖœÌëüÝÖê †Öî̧ ü Ûêú¾Ö»Ö Æü´Ö Æüß ®ÖÆüà, ²Ö×»Ûú

Æǘ Ö †Öî̧ ü †¤üÖ»ÖŸÖë, ÃÖ²Ö ×´Ö»ÖÛú ü̧ Ûêú ³ÖÖ ü̧ŸÖ ´Öë, Ûú´Ö ÃÖê Ûú´Ö †ÖÙ£ÖÛú õÖê¡Ö ´Öë ¯Ö× ü̧“ÖÖ»Ö®Ö Ûúß •ÖÖê ÝÖ×ŸÖ×¾Ö×¬ÖμÖÖÓ

Æïü, ¾ÖÆüÖÓ ‹Ûú ™ÒüÖÓÃÖ¯Öȩ̂ ëü™ü ×ÃÖÃ™ü´Ö ÛúÖê ÜÖ›ÌüÖ Ûú¸ü®Öê ´Öë, Æü´Ö ÃÖ²Ö †¯Ö®ÖÖ μÖÖêÝÖ¤üÖ®Ö ¤ëüÝÖê, ŸÖÖ×Ûú ÃÖÆüß ÃÖ´ÖμÖ
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¯Ö¸ü ‡®Ö ×¾ÖÂÖμÖÖë ÛúÖ ÃÖ´ÖÖ¬ÖÖ®Ö ÆüÖêÛú¸ü ¤êü¿Ö Ûúß ¯ÖæÓ•Öß Ûúß ÃÖã̧ üõÖÖ ÆüÖê ÃÖÛêú, ¤êü¿Ö ´Öë ¸üÖê•ÖÝÖÖ¸ü ²ÖœÌü ÃÖÛëú

†Öî̧ ü ³ÖÖ¸üŸÖ ‡ÃÖ ¯ÖÏÛúÖ¸ü ÃÖê ‹Ûú †“”êû ¯ÖÖ¸ü¤ü¿Öá ´ÖÖ¬μÖ´Ö ÃÖê, •ÖÖê »ÖõμÖ Æü´Ö »ÖÖêÝÖÖë ®Öê ŸÖμÖ ×ÛúμÖÖ Æîü-

¤ãü×®ÖμÖÖ Ûúß ŸÖßÃÖ¸üß ÃÖ²ÖÃÖê ²Ö›Ìüß †£ÖÔ¾μÖ¾ÖÃ£ÖÖ †Öî̧ ü ŸÖßÃÖ¸üß ÃÖ²ÖÃÖê ²Ö›Ìüß ´ÖÆüÖ¿Ö×ŒŸÖ, ±úÖ‡¾Ö ×™Òü×»ÖμÖ®Ö ›üÖò»Ö¸ü

Ûúß ‡ÛúÖò®ÖÖế Öß, ˆÃÖ »ÖõμÖ ÛúÖê ¯ÖÏÖ¯ŸÖ Ûú¸ü ÃÖÛëú, ¬Ö®μÖ¾ÖÖ¤ü…

Ûãú´ÖÖ¸üß ¿Öî»Ö•ÖÖ (Æü×¸üμÖÖÞÖÖ) : ´ÖÖ®Ö®ÖßμÖ ˆ¯ÖÃÖ³ÖÖ¬μÖõÖ ´ÖÆüÖê¤üμÖ, ´Öï ÁÖß ³Öǣ Öê®¦ü μÖÖ¤ü¾Ö •Öß ÛúÖê ²Öß“Ö

´Öë ™üÖêÛú®ÖÖ ®ÖÆüà “ÖÖÆüŸÖß £Öß, ‡ÃÖ×»Ö‹ ´Öï †²Ö ²ÖŸÖÖ ¸üÆüß ÆæÓü ×Ûú ˆ®ÆüÖë®Öê ÛúÆüÖ ×Ûú RERA ÛúÖ®Öæ®Ö ˆ®ÖÛúß

ÃÖ¸üÛúÖ¸ü »ÖÖ‡Ô… ´Öï Ã¯ÖÂ™ü Ûú¸ü®ÖÖ “ÖÖÆüŸÖß ÆæÓü ×Ûú ˆ®ÖÛúß ÃÖ¸üÛúÖ¸ü ®ÖÆüà, ²Ö×»Ûú Æü´ÖÖ¸üß ÃÖ¸üÛúÖ¸ü »ÖêÛú¸ü

†Ö‡Ô, »Öê×Ûú®Ö ¯ÖÖ×¸üŸÖ †³Öß Æãü†Ö…...(¾μÖ¾Ö¬ÖÖ®Ö)...

ˆ¯ÖÃÖ³ÖÖ¬μÖõÖ (›üÖ. ÃÖŸμÖ®ÖÖ¸üÖμÖÞÖ •Ö×™üμÖÖ) : •Ö²Ö †Ö¯ÖÛúß ŸÖ¸ü±ú ÃÖê ¯ÖÏ¾ÖŒŸÖÖ ²ÖÖê»ÖëÝÖê, ŸÖ²Ö μÖÆü ²ÖÖŸÖ

†Ö •ÖÖ‹ÝÖß…...(¾μÖ¾Ö¬ÖÖ®Ö)...

ÁÖß ³Öǣ Öê®¦ü μÖÖ¤ü¾Ö : ´ÖÆüÖê¤üμÖ, RERA ÛúÖ®Öæ®Ö †ÖμÖÖ £ÖÖ… μÖÆüÖÓ ÃÖê»ÖêŒ™ü Ûú´Öê™üß ²Ö®Öß £Öß… ÁÖß †×®Ö»Ö

´ÖÖ¬Ö¾Ö ¤ü¾Öê •Öß ˆÃÖÛêú “ÖêμÖ¸ü´Öî®Ö ²Ö®Öê £Öê… †Ö¯Ö®Öê ¿Öã¹ý†ÖŸÖ Ûúß, »Öê×Ûú®Ö ¯Öæ̧ üÖ Æü´Ö®Öê ×ÛúμÖÖ…...(¾μÖ¾Ö¬ÖÖ®Ö)...

ˆ¯ÖÃÖ³ÖÖ¬μÖõÖ  (›üÖ. ÃÖŸμÖ®ÖÖ¸üÖμÖÞÖ •Ö×™üμÖÖ) : ‡ÃÖ´Öë ȩ̂ü¸üÖ, ŒμÖÖ ´Öȩ̂ üÖ †Öî̧ ü ŒμÖÖ ŸÖȩ̂ üÖ...(¾μÖ¾Ö¬ÖÖ®Ö)...ÁÖß

´Ö®ÖßÂÖ ÝÖã̄ ŸÖÖ •Öß…

SHRI MANISH GUPTA (West Bengal): Sir, I rise to support this Bill. We all agree

that a time comes in the economy of the country, in the lives of men and institutions,

when we need to take steps to correct the legal system where it is required. Sir,

unfortunately, although I rise to support this Bill, I am constrained to point out that the

parliamentary procedures, which are required to give legislative legitimacy to any law

or amendment, has not been followed in this case. This is most unfortunate because the

Honourable speakers, who have spoken before me, have pointed out certain lacunae in

the Bill and, therefore, it would have been advantageous to send this Bill to a Select

Committee for a short and fixed time so that more minds could be applied to amend this

Bill. The point is, when you create a law and when you keep on amending it from time

to time, it becomes a boring process. Sir, wisdom is available and the legal records and

case laws also are available. That needs to be incorporated into this Bill, which has not

been forged in a scientific and structured manner.

Sir, the present situation in the country is that the economy is in the doldrums.

Our obsession with fiscal policy, our obsession with banks and financial institutions,

our obsession with stock markets, our obsession with farmers, etc. has not been

[ÁÖß ³Öǣ Öê®¦ü μÖÖ¤ü¾Ö]
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reflected in the Budget. Sir, the credibility of banks is at a low ebb. We have noticed

that this Bill or this law, the Insolvency and Bankruptcy Code, has helped in resolving

certain debts that the companies have acquired. Now, this law has been enacted to

resolve NPAs. The total NPA today in this country is ` 10 lakh crore, as stated by the

Government. But, the ground reality is that an amount of more than ` 3 lakh crore to

` 4.5 lakh crore has not been declared as NPAs by banks and   it seems that the general

business community is of the view that there are thousands of such cases which can

become NPAs.

Sir, this Legislation has only taken care of a part of the problem likened to the tip

of the iceberg. That is why a more comprehensive law would have been useful. I think,

we need to look at the ground realities. On 12th February, last year, the RBI had issued

a circular for solving the problem of stressed assets. Later, they modified it. The Supreme

Court had ordered and they modified it. The RBI's directions and the RBI's responsibility

has only resulted in a mixed bag. This has, in fact, slowed down the process of

resolution. This needs to be rectified. Sir, we have always said, we all believe, that

MSMEs are the future of our economy. Several States have made very good progress

in this respect. West Bengal is one among them; Tamil Nadu and many other States are

there. When the NABARD Act was amended in 2017, a Section was inserted there for

special status for MSMEs so that banks could be refinanced by NABARD when they

loan the MSMEs. Even at that time, it was an inadequate provision. I am surprised to

see that in this Code also, a certain concession has been given to MSMEs but the entire

problem which the MSMEs face and will face if this Code is used against corporate

debtors, will affect them adversely. So, the MSME provision in this Act needs to be

amended. …(Time-Bell rings)…

SHRI DEREK O'BRIEN: There are four minutes to go. …(Interruptions)…

THE VICE-CHAIRMAN (DR. SATYANARAYAN JATIYA): There is one more

speaker. …(Interruptions)…

SHRI DEREK O'BRIEN: No, Sir, there is only one speaker. …(Interruptions)…

THE VICE-CHAIRMAN (DR. SATYANARAYAN JATIYA): If one speaker, then, it

is all right. Go on. …(Interruptions)…

ÁÖß ¤êü ȩ̂üÛú †Öê²ÖÎÖ‡Ô®Ö : ÃÖ¸ü, ÃÖÓÃÛéúŸÖ ´Öë ²ÖÖê»Ö ¤üß×•Ö‹…



76 [RAJYA SABHA]Government Bills

ˆ¯ÖÃÖ³ÖÖ¬μÖõÖ (›üÖ. ÃÖŸμÖ®ÖÖ¸üÖμÖÞÖ •Ö×™üμÖÖ) : ×®Ö Ó̧üŸÖ¸ü Ûãú¹ý…

SHRI MANISH GUPTA: Sir, in the IBC, in this Code, more clarity is required. The

Hon’ble Minister has stated that engagement of stakeholders, creditors, bankers etc. is

being done but banks have taken a very large haircut in some cases. The role of the

banks is not very clear. Once they have taken the haircut, they disappear. They are not

involved in the actual resolution process. It is a kind of escape hatch, which the banks

are using. This needs to be plugged. Banks have to be involved till the end of the

resolution so that they can contribute usefully to the economic situation. Sir, Section

240A, as I have said, looks into the MSME problem but it has not been fully addressed.

There are several other issues but time does not permit. In the process which is followed

by NCLT, we find that the courts are giving much more time. Bank chairpersons or PSUs

have become new power centres. This is like crony capitalism. This Code has enabled

this kind of a situation to develop. If it becomes more broad-based, the entire purpose

of the Code will be defeated. So, there are specific cases which I am not going into in

which the courts have ordered extra time. There is a sixty days limit, we have seen, which

is an additional time frame. This is not required. We feel that this should be dispensed

with. The sixty day additional time frame only delays the process. The main issue is

infrastructure. Infrastructure constraints have not assisted the Code. The 330 day limit,

apart from the inherent power of the court which you cannot wish away. There is Article

226. Apart from that, courts have an inherent power. So, this 330 day limit itself is not

getting this resolution process anywhere. The Government needs to take a fresh look

at this as to how to maintain the integrity of the court as well as to see that this process

has some impact on the economy. This has not happened. There are still cases as others

have pointed out.

Sir, one of the main issues is that, in this Code, we need not only to look at

infrastructure, we need to look at the bandwidth of the legal system. Otherwise, for the

resolution process, the quality of resolution professionals is very important and is not

specified in the Code. Who decides as to who is a good professional? Who decides

the quality of the professionals? So, there is a dearth of this. There is a lack of

application on this. And, Sir, most importantly, as in advanced countries....

THE VICE-CHAIRMAN (DR. SATYANARAYAN JATIYA): Please conclude.

SHRI MANISH GUPTA: Sir, one minute. In advanced countries, they have a

mechanism by which they attend to corporate debts before the resolution process so



77[29 July, 2019]Government Bills

that they don't have to go the IBC. We don't have any such mechanism in this country.

I would beseech the Minister to kindly look into this issue. One of the worst situations

is the alarming aspect of lose of  livelihoods; livelihoods of workers, small businesses

and suppliers, etc., who are dependent on this.

THE VICE-CHAIRMAN (DR. SATYANARAYAN JATIYA): Please conclude.

SHRI MANISH GUPTA: Sir, one minute. Out of every four cases, only one case

is resolved and the rest die or they go into litigation; more litigation and then go into

liquidation. The aspect is that to what extent the resolution process will help the total

number of such cases that will be filed in the courts. Thank you, Sir.

ÁÖß ¸ü×¾Ö ¯ÖÏÛúÖ¿Ö ¾Ö´ÖÖÔ (ˆ¢Ö¸ü ¯ÖÏ¤êü¿Ö) : ÃÖ¸ü, †Ö•Ö Æü´ÖÖ¸üß †£ÖÔ¾μÖ¾ÖÃ£ÖÖ ×•ÖÃÖ ¤üÖî̧ ü ÃÖê ÝÖã•Ö¸ü ¸üÆüß

Æîü, ˆÃÖê ˆÃÖÃÖê ²ÖÖÆü¸ü »ÖÖ®Öê Ûêú ×»Ö‹ Insolvency ÛúÖ®Öæ®Ö ´Öë amendment »ÖÖμÖÖ ÝÖμÖÖ Æîü, »Öê×Ûú®Ö

μÖÆü •ÖÖê ¤ü¾ÖÖ Æîü, μÖÆü ´Ö¸üß•Ö ÛúÖê šüßÛú ®ÖÆüà Ûú¸üŸÖß, Æü´Öë ‹êÃÖÖ »ÖÝÖŸÖÖ Æîü… ¯Öæ̧ êü ×¾Ö¿¾Ö ´Öë †£ÖÔ¾μÖ¾ÖÃ£ÖÖ

´ÖÓ¤üß ´Öë Æîü, ×Æü®¤ãüÃŸÖÖ®Ö ³Öß ˆÃÖÃÖê ¯ÖÏ³ÖÖ×¾ÖŸÖ Æãü†Ö Æîü… Ûú»Ö ÛúÖê‡Ô ÛúÆü ¸üÆüÖ £ÖÖ ×Ûú †£ÖÔ¾μÖ¾ÖÃ£ÖÖ Ûúß

´ÖÓ¤üß Ûêú †ÖÃÖÖ¸ü †²Ö ×¤üÜÖ®Öê »ÖÝÖê Æïü… †³Öß Æü´ÖÖ ȩ̂ü ¯Öæ¾ÖÔ¾ÖŸÖá ¾ÖŒŸÖÖ ×ÃÖ²²Ö»Ö ÃÖÖÆü²Ö “Ö»Öê ÝÖ‹, ˆ®ÆüÖë®Öê

²Ö›Ìüß ÝÖÆü¸üÖ‡Ô ÃÖê ‡ÃÖ ²ÖÖŸÖ ÛúÖê ÛúÆüÖ ×Ûú ‡ÃÖ ‹Œ™ü Ûêú ²Ö®Ö®Öê Ûêú ²ÖÖ¤ü, ‡ÃÖ ‹Œ™ü Ûêú ÛúÖ´ÖμÖÖ²Ö ÆüÖê®Öê

Ûêú ²ÖÖ¤ü ³Öß •ÖÖê ÃÖ´ÖÃμÖÖ‹Ó †Ö®Öê ¾ÖÖ»Öß Æïü, ¾Öê ¤êü¿Ö Ûêú ×»Ö‹ ²Ö›Ìüß “Öã®ÖÖîŸÖß ²Ö®Ö®Öê ¾ÖÖ»Öß Æïü… ¤ü¸ü†ÃÖ»Ö

ÆüÖê®ÖÖ ŒμÖÖ “ÖÖ×Æü‹, †³Öß •Ö²Ö ´Öï Ûú»Ö ¯ÖœÌü ¸üÆüÖ £ÖÖ, ŸÖÖê ÛúÖê‡Ô ²ÖŸÖÖ ¸üÆüÖ £ÖÖ ×Ûú ×¯Ö”û»Öê 50 ×¤ü®Ö ´Öë

¿ÖêμÖ¸ü ´ÖÖÛìú™ü ´Öë »ÖÖêÝÖÖë ÛúÖ »ÖÝÖ³ÖÝÖ 12 »ÖÖÜÖ Ûú¸üÖê›Ìü ¹ý¯Ö‹ ÛúÖ ®ÖãÛúÃÖÖ®Ö ÆüÖê “ÖãÛúÖ Æîü… †£ÖÔ¾μÖ¾ÖÃ£ÖÖ

ÛúÖê ‡ŸÖ®ÖÖ ²Ö›ÌüÖ —Ö™üÛúÖ »ÖÝÖ ¸üÆüÖ Æîü… šüßÛú Æîü, Æü´Ö »ÖÖêÝÖ μÖÆü ÛúÖ®Öæ®Ö ²Ö®ÖÖ ¸üÆêü Æïü, ²ÖïÛúÖë ÛúÖ, financial

institutions ÛúÖ ³Öß »ÖÝÖ³ÖÝÖ 12-13 »ÖÖÜÖ Ûú¸üÖê›Ìü ±ÓúÃÖÖ Æãü†Ö Æîü, ×•ÖÃÖÛúÖê ×®ÖÛúÖ»Ö®ÖÖ •Öºþ¸üß Æîü, »Öê×Ûú®Ö

ÆãüÛæú´ÖŸÖ Ûêú ŸÖÖî̧ ü ¯Ö¸ü »ÖÖ×•ÖÌ́ Ö ŒμÖÖ Æîü, ÛúÆüÖÓ ¤êüÜÖ®ÖÖ “ÖÖ×Æü‹, ŒμÖÖ Ûú¸ü®ÖÖ “ÖÖ×Æü‹, μÖÆü ¤êüÜÖ®Öê Ûúß

†Ö¾Ö¿μÖÛúŸÖÖ Æîü… ´Öã—Öê »ÖÝÖŸÖÖ Æîü ×Ûú »ÖÝÖ³ÖÝÖ †ÖÙ£ÖÛú †Ö¯ÖÖŸÖÛúÖ»Ö •ÖîÃÖê ÆüÖ»ÖÖŸÖ Æïü, ×•ÖÃÖ ¯Ö¸ü ÃÖÓÃÖ¤ü

ÛúÖê, ÃÖ¢ÖÖ ¯ÖõÖ ÛúÖê †Öî̧ ü ¯Öæ̧ êü ×¾Ö¯ÖõÖ ÛúÖê ×´Ö»Ö Ûú¸ü ²ÖÆãüŸÖ ÝÖÆü®Ö “Ö“ÖÖÔ †Öî̧ ü †¬μÖμÖ®Ö Ûú¸ü®Öê Ûúß •Öºþ¸üŸÖ

Æîü ×Ûú †Ö×ÜÖ¸ü ‡ÃÖ †Ó¬Öȩ̂ êü ´Öë ÃÖê ×®ÖÛú»Öë ÛîúÃÖê… μÖÆü 130 Ûú¸üÖê›Ìü »ÖÖêÝÖÖë ÛúÖ ¤êü¿Ö Æîü, μÖÆüÖÓ ¯Ö¸ü

employment ²ÖÆãüŸÖ ²Ö›ÌüÖ issue Æîü… Ûãú”û ¯Ö×¸ü¾ÖÖ¸ü, 2-4-10-50-100 ²Ö›Ìêü ˆªÖêÝÖ¯Ö×ŸÖ μÖÖ ²Ö›Ìêü ÃÖõÖ´Ö

»ÖÖêÝÖ ×´Ö»Ö Ûú¸ü ‡ÃÖ ¯Öæ̧ êü ¤êü¿Ö ÛúÖê †ÖÝÖê ®ÖÆüà ²ÖœÌüÖ ÃÖÛúŸÖê Æïü… ×•ÖÃÖ ŸÖ¸üßÛêú ÃÖê ‘Ö™ü®ÖÖÛÎú´Ö •ÖÖ ¸üÆüÖ

Æîü, †³Öß ´Öã́ ²Ö‡Ô Ûêú ‹Ûú ²Ö›Ìêü ˆªÖêÝÖ¯Ö×ŸÖ Æïü, ¾Öê ²ÖŸÖÖ ¸üÆêü £Öê ×Ûú †ÝÖ¸ü †Ö¯ÖÃÖ ´Öë ¿ÖÛúÖê-¿Öã²ÖÆüÖ †Öî̧ ü

μÖê ¤æü×¸üμÖÖÓ ‹êÃÖê Æüß ²ÖœÌüŸÖß ¸üÆüà, ŸÖÖê Æü´ÖÖ ȩ̂ü ÛúÖê‡Ô ³Öß †ÖÙ£ÖÛú »ÖõμÖ ¯Öæ̧ êü ®ÖÆüà ÆüÖëÝÖê… †ÝÖ¸ü †Ö¯Ö “ÖÖÆëüÝÖê,

ŸÖÖê Æü´Ö †Ö¯ÖÛúÖê ²ÖÖ¤ü ´Öë ®ÖÖ´Ö ²ÖŸÖÖ ¤ëüÝÖê… †ÜÖ²ÖÖ¸ü ´Öë ÜÖ²Ö¸ü ”û¯Öß £Öß, ´Öȩ̂ êü ¯ÖÖÃÖ ˆÃÖ “Öß•Ö ÛúÖ ×¸üÛúÖò›Ôü

Æîü… μÖÆü •ÖÖê ÛúÖ®Öæ®Ö ²Ö®ÖÖμÖÖ ÝÖμÖÖ Æîü, ˆÃÖ ¾ÖŒŸÖ ´Öï ³Öß †Ö¤ü¸üÞÖßμÖ ³Öǣ Öê®¦ü μÖÖ¤ü¾Ö •Öß Ûêú ÃÖÖ£Ö £ÖÖ…

‡ÃÖ ¯Ö¸ü NPA Ûêú ²ÖÖ ȩ̂ü ´Öë ²ÖÆãüŸÖ ÝÖÆü¸üß “Ö“ÖÖÔ‹Ó Æãü‡Ô £Öà… †³Öß ˆ®ÆüÖë®Öê ×•ÖÛÎú ×ÛúμÖÖ ×Ûú Æü´Öë problems

Ûêú ÃÖÖ£Ö ´Öë ¸üÆü®ÖÖ Æîü μÖÖ ÃÖ´ÖÖ¬ÖÖ®Ö Ûêú ÃÖÖ£Ö ´Öë ¸üÆü®ÖÖ Æîü? μÖÆü ÃÖ“Ö Æîü ×Ûú μÖÆü ×®ÖÞÖÖÔμÖÛú ×Ã£Ö×ŸÖ Æîü,

»Öê×Ûú®Ö ×®ÖÞÖÔμÖ ×ÛúÃÖ ×¤ü¿ÖÖ ´Öë ÆüÖê®Öê Æïü, ‡ÃÖ ²ÖÖŸÖ ÃÖê ²ÖÆãüŸÖ ±úÛÔú ¯Ö›ÌüŸÖÖ Æîü…
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ÃÖ¸ü, ²ÖÆãüŸÖ ÃÖß ²ÖÖŸÖë ÛúÆüß •ÖÖ “ÖãÛúß Æïü, ×•Ö®Æëü ´Öï ¤üÖêÆü¸üÖ®ÖÖ ®ÖÆüà “ÖÖÆüŸÖÖ, »Öê×Ûú®Ö •ÖÖê ÃÖ´ÖÃμÖÖ‹Ó

ÃÖÖ´Ö®Öê †Ö ¸üÆüß Æïü, ´Öï Ûêú¾Ö»Ö ˆ®ÖÛúß ²ÖÖ²ÖŸÖ ²ÖŸÖÖ®ÖÖ “ÖÖÆüŸÖÖ ÆæÓü… ×•ÖŸÖ®Öß ²Ö›Ìüß ŸÖÖ¤üÖ¤ü ´Öë ´ÖÖ´Ö»Öê NCLT

Ûúß ÛúÖê™Ôü ´Öë †Ö¸ü ¸üÆêü Æïü, ˆÃÖ †®Öã̄ ÖÖŸÖ ´Öë ®Ö ŸÖÖê •Ö•Öê•ÖÌ Æïü, ®Ö trained insolvency professionals

Æïü †Öî̧ ü ®Ö Æüß ×¾Ö¿ÖêÂÖ–ÖŸÖÖ ¸üÜÖ®Öê ¾ÖÖ»Öß agencies Æïü… ÃÖ¸ü, ´Öȩ̂ êü ¯ÖÖÃÖ Ûãú”û ÃÖæ“Ö®ÖÖ‹Ó Æïü ×Ûú ¾ÖÆüÖÓ ¯Ö¸ü

²ÖÆãüŸÖ ²Ö›Ìêü ¯Öî́ ÖÖ®Öê ¯Ö¸ü bungling Æîü… ‹Ûú ¾ÖÛúß»Ö ÃÖÖÆü²Ö ´Öã—Öê ²ÖŸÖÖ ¸üÆêü £Öê ×Ûú ¾ÖÆüÖÓ ‹Ûú professional

¾ÖÛúß»Ö £Öê, •ÖÖê ˆÃÖ´Öë negotiate Ûú¸ü¾ÖÖ ¸üÆêü £Öê… ˆ®ÆüÖë®Öê ÛúÖ´Ö ¸üÖêÛú ×¤üμÖÖ… •Ö²Ö •Ö•Ö ®Öê ˆ®ÖÃÖê ¯Öæ”ûÖ

×Ûú †Ö¯Ö®Öê ÛúÖ´Ö ŒμÖÖë ¸üÖêÛú ×¤üμÖÖ, ŸÖÖê ¾Öê ²ÖÖê»Öê ×Ûú †³Öß ŸÖÛú ´Öȩ̂ üß payment ®ÖÆüà Ûúß ÝÖ‡Ô Æîü… ˆ®ÆüÖëê®Öê

¯Öæ”ûÖ ×Ûú †Ö¯ÖÛúß payment ×ÛúŸÖ®Öß Æîü, ŸÖÖê ¾Öê ²ÖÖê»Öê 1 Ûú¸üÖê›Ìü ¹ý¯ÖμÖÖ Æîü… •Ö•Ö ˆÃÖÃÖê ²ÖÖê»Öê ×Ûú ŸÖã́ Ö

¤ü¾ÖÖ ÆüÖê μÖÖ ÜÖã¤ü Æüß ‹Ûú ²Ö›ÌüÖ ´Ö•ÖÌÔ ÆüÖê… •Ö²Ö business ÛúÖê  dissolve ×ÛúμÖÖ •ÖÖ ¸üÆüÖ Æîü, ŸÖÖê

ˆÃÖÃÖê †ÝÖ¸ü 1 Ûú¸üÖê›Ìü ¹ý¯ÖμÖÖ †Ö¯Ö Æüß »Öê »ÖÖêÝÖê, ŸÖÖê ²ÖÖÛúß »ÖÖêÝÖÖë ÛúÖê ŒμÖÖ ×´Ö»ÖêÝÖÖ? ÃÖ¸ü, ¾ÖÆüÖÓ ¯Ö¸ü

μÖê “Öß•ÖÌë “Ö»Ö ¸üÆüß Æïü, †Ö¯Ö ‡ÃÖÛúß ÃÖ´ÖßõÖÖ Ûú¸ü¾ÖÖ‡‹… ×•ÖŸÖ®ÖÖ healthy atmosphere ¾ÖÆüÖÓ ÆüÖê®ÖÖ “ÖÖ×Æü‹

£ÖÖ, ¾ÖÆü ®ÖÆüà Æîü, ŸÖÖ×Ûú ¯Öæ̧ êü ¤êü¿Ö Ûêú businessmen, economists †Öî̧  ²ÖÖÛúß ÃÖ²Ö »ÖÖêÝÖ ˆ®Ö ¯Ö¸ü

trust Ûú¸ ¯ÖÖŸÖê ×Ûú μÖÆüÖÓ ¯Ö¸ü ÃÖ²Ö šüßÛú ÆüÖêÝÖÖ… •ÖÖê •Ö»¤üß ¾ÖÖ»ÖÖ ‡¿μÖæ Æîü, ×•ÖÃÖÛêú ÃÖÖ£Ö time constraint

•Öã›ÌüÖ Æãü†Ö Æîü, ¾ÖÆü distress sale Ûêúüü ×»Ö‹ ²ÖÆãüŸÖ ²Ö×œÌüμÖÖ mechanism Æîü… ‹Ûú ²ÖÖ¸ü ¯ÖÆü»Öê ³Öß ´Öï

μÖÆü ²ÖÖŸÖ ÛúÆü ¸üÆüÖ £ÖÖ… •ÖÖê ×Ã£Ö×ŸÖ ¾ÖÆüÖÓ ²Ö®Öß Æãü‡Ô Æîü, ˆÃÖÛêú ÃÖÓ²ÖÓ¬Ö ´Öë ´Öȩ̂ êü ¯ÖÖÃÖ Ûãú”û “Öß•ÖÌë ×»ÖÜÖß

Æãü‡Ô Æïü… ‘However a different kind of buyer is finding the circumstances attractive. These

are experts in distressed assets, who know how to play the waiting game. Today,

however, there are too many deals chasing too few buyers.’ μÖÆü locked Æîü… Æü´Ö®Öê ÃÖÖê“ÖÖ

ŒμÖÖ £ÖÖ †Öî̧ ü ×®ÖÛúÖ»ÖÖ ŒμÖÖ? •Ö²Ö Æü´Ö •Ö»¤ü²ÖÖ•ÖÌß ´Öë, hassle ´Öë ÛúÖ®Öæ®Ö ²Ö®ÖÖ‹ÓÝÖê, ŸÖÖê ÛúÖê‡Ô ®Ö ÛúÖê‡Ô

¯ÖÆü»Öæ ŸÖÖê ”æû™ü Æüß •ÖÖŸÖÖ Æîü…

ÃÖ¸ü, ÆüÖê ÃÖÛúŸÖÖ Æîü ×Ûú Ûãú”û ²Ö›Ìüß-²Ö›Ìüß ÛÓú¯Ö×®ÖμÖÖë ÛúÖê, resolution process Ûêú ´ÖÖ¬μÖ´Ö ÃÖê, ˆ®ÖÛêú

•ÖÖê stressed assets £Öê, ˆ®ÖÛúÖê unlock ×ÛúμÖÖ ÝÖμÖÖ ÆüÖê… »Öê×Ûú®Ö ´Öã—Öê μÖÆü ³Öß ¯ÖŸÖÖ »ÖÝÖÖ £ÖÖ ×Ûú

‹Ûú Ã™üß»Ö ÛÓú¯Ö®Öß ‹Ûú »ÖÖÜÖ Ûú¸üÖê›Ìü ¹ý¯ÖμÖê Ûúß £Öß †Öî̧ ü ˆÃÖ´Öë 94% haircut Æãü†Ö… ‡ÃÖ´Öë ×ÛúÃÖÛúÖ

¯ÖîÃÖÖ ÝÖμÖÖ? μÖê •ÖÖê consortium ²Ö®Öê Æãü‹ Æïü, •ÖÖê ×¿ÖÛúÖ¸üß Æïü, ¾Öê μÖÆüß œæÓüœ ¸üÆêü Æïü ×Ûú Æü´Öë ÛúÆüÖÓ

¯Ö¸ü ‡ÃÖ ™üÖ‡¯Ö Ûúß ÛÓú¯Ö×®ÖμÖÖÓ ×´Ö»Öë… ‡®ÖÛúÖ syndicate Æîü, ‹êÃÖÖ ®ÖÆüà Æîü ×Ûú μÖÆüÖÓ syndicate ®ÖÆüà

Æïü… •ÖÖê ²Ö›Ìêü-²Ö›Ìêü financial hubs Æïü, ˆ®Æüà Ûêú ÃÖÖ£Ö ´Öë ÛúÖ´Ö Ûú¸ü®Öê ¾ÖÖ»Öê μÖê »ÖÖêÝÖ Æïü, •ÖÖê

professionals Æïü… μÖê Æü¸ü “Öß•ÖÌ ÛúÖê manage Ûú¸ ¤êüŸÖê Æïü… †²Ö μÖÆü ÃÖÖê“Ö®ÖÖ ¯Ö›Ìü ¸üÆüÖ Æîü ×Ûú ´Ö¸ü®Öê

´Öë ±úÖμÖ¤üÖ Æîü μÖÖ ‡»ÖÖ•Ö Ûú¸üÖ®Öê ´Öë ±úÖμÖ¤üÖ Æîü? †Ö×ÜÖ¸ü ‡ÃÖ ¯ÖÏÛúÖ¸ü ÛúÖ´Ö ÛîúÃÖê “Ö»ÖêÝÖÖ?

ÃÖ¸ü, •ÖîÃÖÖ †³Öß ×•ÖÛÎú †ÖμÖÖ, infrastructure Ûúß ²Ö›Ìüß shortage Æîü… ²ÖÆãüŸÖ ÃÖÖ ȩ̂ü ÛêúÃÖê•ÖÌ

»ÖÝÖÖŸÖÖ¸ü †Ö ¸üÆêü Æïü… †Ö¯Ö®Öê ¯ÖÏÖ¾Ö¬ÖÖ®Ö ×ÛúμÖÖ Æîü ×Ûú ‡ÃÖÛúÖ ™üÖ‡´Ö £ÖÖê›ÌüÖ †Öî̧ ü ²ÖœÌüÖ‹ÓÝÖê, »Öê×Ûú®Ö †Ö¯Ö

¤êü×ÜÖ‹ ×Ûú 180 ×¤ü®Ö ´Öë ³Öß μÖê ®ÖÆüà ÆüÖê ¯ÖÖ‹ £Öê, 270 ×¤ü®Ö ´Öë ³Öß ®ÖÆüà ÆüÖê ¯ÖÖ‹ £Öê †Öî̧ ü 330 ×¤ü®Ö

´Öë ³Öß μÖê ®ÖÆüà ¯ÖÖ‹ÓÝÖê… μÖÆü ‡ŸÖ®ÖÖ sluggish process Æî †Öî̧ ü commitment Ûúßü Ûú´Öß Æîü, ×±ú¸ü

[ÁÖß ¸ü×¾Ö ¯ÖÏÛúÖ¿Ö ¾Ö´ÖÖÔ]
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‡ÃÖ´Öë †»ÖÝÖ-†»ÖÝÖ ÃÖê varied interests ³Öß Æïü… †ÝÖ¸ü ÃÖ´ÖμÖ ¸üÆüŸÖê ‡®ÖÛúÖ disposal ®ÖÆüàü ÆüÖêÝÖÖ,

ŸÖÖê †Ö¯ÖÛúß ÃÖ´ÖÃμÖÖ†Öë ÛúÖ ÃÖ´ÖÖ¬ÖÖ®Ö ®ÖÆüà ÆüÖêÝÖÖ… •ÖÖê distressed companies £Öà, ´ÖÖÛìú™ü ´Öë ˆ®ÖÛêú

•ÖÖê business £Öê, ²ÖïÛúÖë Ûêú ´ÖÖ¬μÖ´Ö ÃÖê 1,03,000 Ûú¸üÖê›Ìü ¹ý¯ÖμÖê ÛúÖ ŸÖÖê ˆ®ÖÛúÖ realisation Æãü†Ö Æîü,

•ÖÖê »ÖÝÖ³ÖÝÖ 40%-42% Ûêú †ÖÃÖ-¯ÖÖÃÖ Æãü†Ö Æîü… μÖÆü ²ÖÆãüŸÖ †Ö¿“ÖμÖÔ•Ö®ÖÛú ˆ¤üÖÆü¸üÞÖ Æîü, »Öê×Ûú®Ö

†®ÖãÛú¸üÞÖßμÖ ®ÖÆüà Æîü… †ÝÖ¸ü ‡ÃÖß ŸÖ¸üßÛêú ÃÖê ¯ÖæÓ×•ÖμÖÖÓ ²Ö¸ü²ÖÖ¤ü ÆüÖê®Öß Æïü, ŸÖÖê ˆÃÖÛêú ²ÖÆãüŸÖ ÃÖÖ ȩ̂üü ¤æüÃÖ ȩ̂ü

¸üÖÃŸÖê ³Öß Æïü, »Öê×Ûú®Ö μÖÆüÖÓ ×•ÖÃÖ “Öß•ÖÌ ÛúÖê Æü´Ö ÃÖ´ÖÖ¬ÖÖ®Ö ²Ö®ÖÖ®Öê •ÖÖ ¸üÆêü Æïü, ¾ÖÆü “Öß•ÖÌ ŸÖÖê ´Ö•ÖÌÔ ²Ö®ÖŸÖß

“Ö»Öß •ÖÖ ¸üÆüß Æîü… †Ö¯ÖÛúÖê ‡ÃÖ ²ÖÖŸÖ ¯Ö¸ü ÝÖÆü¸üÖ‡Ô ÃÖê ÝÖÖî̧ ü Ûú¸ü®ÖÖ ¯Ö›ÌêüÝÖÖ… ´Öã—Öê ÛúÖê‡Ô doubt ®ÖÆüà

Æîü… †Ö¯ÖÛúÖê ²ÖÆãüŸÖ Æüß •Ö»¤üß μÖÆü realize ÆüÖê •ÖÖμÖêÝÖÖ ×Ûú †Ö¯Ö®Öê •ÖÖê amended ÛúÖ®Öæ®Ö ²Ö®ÖÖμÖÖ Æîü,

μÖÆü ³Öß inadequate Æîü… “ÖæÓ×Ûú •ÖÖê ÆüÖ»ÖÖŸÖ ÃÖÖ´Ö®Öê †Ö ¸üÆêü Æïü †Öî̧ ü ×•ÖÃÖ ×¤ü¿ÖÖ ´Öë Æü´Ö •ÖÖ ¸üÆêü

Æïü, ˆÃÖ ×¤ü¿ÖÖ ´Öë challenges ²ÖÆãüŸÖ •μÖÖ¤üÖ ²ÖœÌü ¸üÆêü Æïü…

“ÖæÓ×Ûú ÃÖ´ÖμÖ ¯Öæ̧ üÖ ÆüÖê ÝÖμÖÖ Æîü, ‡ÃÖ×»Ö‹ ´Öï •μÖÖ¤üÖ ²ÖÖŸÖë flare ®ÖÆüà ÛúºÓþÝÖÖ… ´Öï ×ÃÖ±Ôú ‡ŸÖ®ÖÖ ×®Ö¾Öê¤ü®Ö

Ûú¸ü®ÖÖ “ÖÖÆüŸÖÖ ÆæÓü ×Ûú ‡ÃÖ ÛúÖ®Öæ®Ö Ûêú ‰ú¯Ö¸ü †Ö¯Ö »ÖÖêÝÖ ¯Öã®ÖÙ¾Ö“ÖÖ¸ü Ûú¸ü »Öß×•Ö‹ †Öî̧ ü ²ÖêÆüŸÖ¸ü ÆüÖêÝÖÖ

×Ûú ‡ÃÖê Select Committee ´Öë ¤üÖê²ÖÖ¸üÖ ³Öê•Ö ¤üß×•Ö‹, ®ÖÆüà ŸÖÖê Æü´Ö ¾ÖÆüà ¯Ö¸ü ÜÖ›Ìêü ÆüÖëÝÖê, ×•ÖÃÖ †Ó¬Öȩ̂ êü

ÃÖê ×®ÖÛú»Ö Ûú¸ü Æü´Ö ²ÖÖÆü¸ü †ÖμÖê £Öê… ²ÖÆãüŸÖ-²ÖÆãüŸÖ ¬Ö®μÖ¾ÖÖ¤ü…

THE VICE-CHAIRMAN (DR. SATYANARAYAN JATIYA): Now, Shri N.

Gokulakrishnan.

SHRI N. GOKULAKRISHNAN (Puducherry): Mr. Vice-Chairman, Sir, thank you for

giving me an opportunity to speak on the Insolvency and Bankruptcy Code (Amendment)

Bill, 2019. The Government has introduced the Insolvency and Bankruptcy Code

(Amendment) Bill, 2019, wherein eight amendments under various sections have been

incorporated. The Bill deals with three issues mainly. First, it strengthens the provisions

related to time-limits. Secondly, it specifies the minimum payouts to operational creditors,

in any resolution plan. Thirdly, it specifies the manner in which the representative of a

group of financial creditors, such as, home-buyers, should vote.

This Bill supports financial creditors and spells out concerns over extensive

litigation, causing undue delays in settling insolvency proceedings. The delay caused

by extensive litigations goes against the spirit of the Code. It may hamper value

maximization. The Bill also includes suggestions by various stakeholders. If the creditors,

who have different pre-insolvency entitlements, were treated equally, then it would

adversely impact the cost and availability of credit.

Sir, now it is the need of the hour that all creditors are treated fairly, without unduly

burdening the Adjudicating Authority whose role is to ensure that the resolution plan

complies with the provisions of the Code.
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Sir, the Bill has proposed a time limit of 330 days for completion of the resolution

process, including litigation. If it is not completed within the time frame, the Bill proposes

to pass "an order, requiring the corporate debtor to be liquidated under Clause (a) of

sub-section (1) of section 33". According to this amendment, the rule- making power

enshrined in Section 30 of the Code, would be limited, as it is a matter of procedure and

administration, and thus, indirectly falls out of the scope and ambit of the Code. Further,

the amendment specifies that those cases which are pending beyond 330 days should

be disposed of within 90 days. This will be a great relief to the appellants.

Sir, it is clarified that the resolution plan will be binding on all stakeholders,

including Central and State Governments or local authority to whom a debt is owed. This

is created to bring an effective mechanism for dealing with non-performing assets. The

Information Utilities Regulation enacted in the IBC Code 2016 should be implemented

effectively. By doing so, the information relating to the default of a registered user, will

be processed quickly and the status communicated to the registered users expeditiously.

The amendment stresses that the operational creditors receive an amount which

should not be lesser than the amount they would receive in case of liquidation. This

is a welcome Clause as it protects the interests of the operational creditors, who now

like home buyers, become financial creditors.

Sir, many experts view that the said amendments will bring confidence among the

lenders. The amendment is in favour of banks since they are secured lenders and will

have primacy in the resolution process.  Sir, as for as the admission of insolvency cases

initiated by the lenders, the National Company Law Tribunal must determine the existence

of default within 14 days of receiving a resolution application. Based on its finding,

NCLT may accept or reject the application. In case the NCLT does not find the existence

of default and has not passed an order within 14 days, it must record its reasons in

writing. Thereafter, a Committee of Creditors consisting of financial creditors will be

constituted for taking decisions regarding insolvency resolution. The Committee of

Creditors may either decide to restructure the debtor's debt by preparing a resolution

plan, or liquidate the debtor's assets.

Sir, the Bill also states that this provision would also apply to insolvency processes

in the following cases. The first is those that have not been approved or rejected by

[Shri N. Gokulakrishnan]
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the National Company Law Triubunal. The second is those that have been appealed to

the National Company Appellate Tribunal or Supreme Court. The third is where legal

proceedings have been initiated in any court against the decision of the NCLT. More

flexibility is ensured for applicants seeking resolution. It allows them to include corporate

restructuring programmes including mergers, demergers and amalgamation as part of

their resolution plan. Such restructuring would not come under the scanner of tax

authorities.

Sir, through these eight amendments, the Government aims to fill the critical gaps

in the corporate insolvency resolution framework as spelt out in the Code. Simultaneously,

this also maximises the value from the Corporate Insolvency Resolution Process. It also

ensures maximization of value of a corporate debtor, adhering to strict time-lines. The

overall objective of the Government is to achieve the outcomes envisioned in the

Insolvency and Bankruptcy Code. It seeks to ensure speedier resolution of cases

involving corporate debtors.

Sir, the Bill also enhances the powers of the Committee of Creditors to decide on

how the claims will be distributed on the basis of commercial consideration. Under the

Code, as of now, there is no clarity on distribution to creditors other than the financial

and operational creditors. The Bill would also empower the Committee of Creditors to

decide the distribution to such creditors on the basis of commercial consideration.

Sir, before I conclude, I would like to highlight two issues in this Bill. The first is,

it is yet to formulate and notify rules for proprietorship and partnership firms. That

means, over 97 per cent of MSMEs are excluded from this vital reform, which allows an

orderly resolution of failed firms and an honourable exit for an entrepreneur.

Sir, the second issue is, as per the Corporate Insolvency Resolution Process, the

MSME suppliers are categorised as 'operational creditors'. Because of this, they are

excluded from participation in the entire process under IBC. There is no statutory

protection of their payments under the resolution plan which is guaranteed to the

MSME under MSME Development Act. The unfortunate fallout of this anomaly is that

not only the corporate NPAs, along with them a plethora of MSME NPAs will also

emerge. The Government may please examine this. With this, I support the Bill on behalf

of my party. Thank you, Sir.
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SHRI AMAR PATNAIK (Odisha): Sir, admittedly, this IBC is designed to bring

about a paradigm change in the way business is done in India. There is no doubt that,

as has been discussed, it would improve the credit culture; this would also, probably,

unlock the capital; the capital which was getting locked in NPA, it is going to unlock

it and spur the economic activity. So, like chicken and egg story, if you leave things like

that, probably, some of the employees would continue to remain but they remain

stretched all over because the company itself is in doldrums. But, you should revive the

company. The main purpose or the intent of the Bill is continue having it as a going

concern.

The activity that would probably happen afterwards would give rise to more

investments coming into these companies or coming into new companies and more

employment taking place. These are very laudable, positive points in IBC. As far as

NPAs are concerned, we used to have about one lakh crore NPAs every year from 2000

to 2016 and it has decreased definitely because of the IBC. It has brought in accountability

for promoters and for the home buyers; the Amendment has brought in a separate

provision which is really praiseworthy. The most significant thing is that here the

responsibility for keeping the company alive is shifted from the equity shareholders to

the creditors. Now, this particular Act basically tries to bring the divide between the

financial creditors and the operational creditors as everybody has discussed and by

giving primacy to the financial creditors over the operational creditors it would further

improve the credit culture. The banks would start lending, the off take of loans will take

place, new businesses would probably come about and more jobs would be generated,

employment would improve. As far as home buyers are concerned, the issue is very

complex. It cannot be settled in this particular Bill itself. RERA would continue to remain

and has to remain as the primary Act for solving the problems of home buyers. So, this

is one area where the RERA and the Government have to probably look into it and try

to bring about a situation in which the real problem of the home buyers is solved

because as you know, Sir, there are a number of cases of the home buyers still pending

in the Supreme Court. This particular Act and the amendments which have come in, as

has been discussed, bring flexibility in the insolvency plan, it brings mergers, amalgamation,

demergers. It clarifies that particular position and the most important thing is that it takes

care of the delay aspect. I would come to the challenges while talking about the delay

aspect. It, of course, helps to take care of even the fair and equitable distribution of the

proceeds that comes out of a resolution process, but the challenges are very important.
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The challenge is, following the due process of law. The due process of law is enshrined

in our Constitution. The due process of law has to be followed in all cases. Natural

justice has to be followed. So, how do you take care of this even if you prescribe a 330

days' or 270 days' limit? That's something that the Government has to grapple with. The

tribunals have been set up in India basically to make the justice system faster. Even in

the Central Administrative Tribunals the delay has been there before. Initially the period

was shorter, but after that there have been delays. There is statistics to say that in the

initial period there was a spurt in companies trying to go for the resolution process. Now

it has decreased. In the last two years it has decreased. The amendments, whether they

can address this particular issue, is something that one has to think about. There are

also concerns relating to the small operational creditors having less than ten per cent

of the total. What happens to them? But the most important question is, this law that

we are talking about, Sir, is like the gardening work. It is cleaning up things, but we have

to plant trees. For that you have to have capacities. The capacity of the resolution

advisors have to improve. The capacity of the NCLT judges has to improve. The

capacity of the NCLT judges has to improve. I know of cases, I will not name the Bench

where the judge himself told the advocate, who was a friend of mine, that I don't know

about all these. So, this capacity building work has not taken place and that may actually

come in the way of resolving these cases within the time-frame that the Amendment has

brought in. Thank you, Sir.

DR. BANDA PRAKASH : Sir, I welcome the Bill which envisages eight amendments

to the IBC Code. The amendments aim to fill a few critical gaps in the corporate

insolvency resolution framework under the Code, while maximizing value from the corporate

insolvency resolution framework process. The intention is to ensure maximization of

value of corporate debtor as a growing concern, while simultaneously adhering to strict

timelines.

Sir, the amendments will provide clarity on allowing comprehensive corporate

restructuring schemes such as mergers, demergers, amalgamations, etc., as part of the

resolution plan. There will be a greater emphasis on the need for a time-bound disposal

at application stage. It will also provide a deadline for completion of CIRP within an

overall limit of 330 days, including litigation and other judicial process. We also appreciate

for including the long-pending demand of home-buyers in the Bill. The Government also

addressed their problem by including non-delivery of flats. After bringing this Code, the
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workload has become enormous and day-to-day cases are increasing. Sir, between

January, 2017 and March, 2019, 1,859 companies have been admitted to the corporate

insolvency resolution process. Out of this, 715 have exited the process; 378 have been

liquidated; and, 337 withdrew or accepted the resolution plan. Secondly, Sir, there are

around 12,000 insolvency petitions – a majority of which is yet to be admitted by the

NCLT. After that, the RBI has taken a decision last year and due to this decision many

cases have been referred to the resolution process. Thirdly, they have identified bad

loans to the tune of ` 1.3 lakh crores as of May, 2019. Out of these, ` 8,000 crores are

from the SBI; ` 3,300 crores are from the Central Bank of India; ` 6,000 crores are from

the Bank of Baroda; ` 15,000 crores are from Essar Steel. And, Sir, other banks like,

Andhra Bank and Dena Bank have put up their cases for resolution of bad loans.

(MR. DEPUTY CHAIRMAN in the Chair)

Sir, earlier, we had only limited Benches. There were only eleven Benches of the

NCLT. Apart from cases under the IBC, they also have to adjudicate other cases. It

seems that the Government of India has recently sanctioned two more Benches and the

tally comes to 24 or 26. But, these Benches are not sufficient to deal with cases that

are piling up. This is the major hurdle being faced in resolving the cases under the IBC.

Since there are not enough NCLT Benches to cater to a large number of cases, there

are delays in deciding cases. Sir, so many cases are still pending before the NCLT. Sir,

another reason for large backlog of cases under the Code is this. As per the Code, the

NCLT should, within 14 days of receipt of an application for initiating a corporate

insolvency resolution process, admit or reject the application. Due to the large number

of cases pending before the NCLT, the timeline mentioned in the Code is rarely being

adhered to.

MR. DEPUTY CHAIRMAN: Dr. Banda Prakash, please conclude.

DR. BANDA PRAKASH: Sir, there are so many limitations in the Code. We have

to think about timelines. We also have to think about several other limitations. In spite

of this, this is a good move. We have to learn so many things and adopt the timelines.

Thank you.

SHRI K.K. RAGESH (Kerala): Mr. Deputy Chairman, Sir, I rise to raise certain

serious concerns relating to amendments proposed in the Bill.

[Dr. Banda Prakash]
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Sir, as per the claim made by the hon. Minister sitting here, the proposed amendments

provide for a time-bound resolution process.

But, Sir, in the IBC itself it has already been stipulated that after receiving a

resolution application, the NCLT must determine the existence of default within fourteen

days. However, irrespective of such a provision, a large number of applications are

pending for admissions. An average time, which the NCLT takes, ranges from three to

six months. And, in many cases, it is more than a year. In my opinion, merely fixing a

time-frame in the law will not resolve the real problem. We will have to identify the real

reasons. There are many reasons behind this, like, lack of infrastructure, as pointed out

by many other hon. Members; lack of adequate number of judges; lack of expertise to

deal with new law; multiple litigations, and so on and so forth. So, Sir, unless and until

these issues are addressed, the exercise that we are doing is going to be in vain.

The bankruptcy law has got two components: One, the insolvency of corporate

establishments; and, second, the insolvency of corporate persons, including personal

guarantors, promoters, etc., etc. Insolvency dealing with corporate establishments was

notified in December 2016 itself, which means immediately after the enactment of the

Code. But, I want to know from the hon. Minister whether the insolvency dealing with

corporate individuals, which is mentioned under Section 60 of the principal Act, is also

being notified. I would like to know from the hon. Minister why one part of the Code

has been notified and why the other part, which is in fact the soul of the Code, has not

been notified. It is really very strange. It creates serious obstructions in initiating

insolvency proceedings against corporate individuals. At present, the bankers can

initiate insolvency proceedings only against corporate establishments. They cannot

initiate insolvency proceedings against corporate individuals. In fact, they are the real

culprits who took huge loans from the banks and diverted the funds in their sister

establishments and also utilized funds for their personal gains. ...(Time-bell rings)... So,

why has it not been notified? Yes, Section 60 of the Code talks about insolvency

resolution to proceed against individuals. But, at the same time, what is the liability of

a corporate person, in the event of a successful resolution plan? …(Interruptions)…

MR. DEPUTY CHAIRMAN: Please conclude. …(Interruptions)…

SHRI K.K. RAGESH: Sir, please give me just two more minutes. …(Interruptions)…

MR. DEPUTY CHAIRMAN: No; no. Just take one minute more because you have

already taken one minute extra. …(Interruptions)…
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5.00 P.M.

SHRI K.K. RAGESH: It has already been discussed here that these resolution plans

are accepted with huge haircuts and banks are compelled to accept these resolution

plans. If you take the example of allied industries, the total debt was ` 40,000 crores.

But, what was the approved plan? It was only ` 5,000 crores. That means, eighty-five

per cent of the total loans was written off due to the resolution plan. So, what would

be the responsibility of the corporate individual who had taken huge loans? Then, the

banks are compelled to accept the resolution plan. They had incurred a loss of 85 per

cent of the total loan amount. In such a situation, what is the liability of the corporate

individuals? I think, the law is silent on this point. I would request the hon. Minister

to take this issue very seriously because there is already a provision, under Section 60,

to initiate insolvency proceedings against the individuals. …(Interruptions)…

MR. DEPUTY CHAIRMAN: Thank you, Mr. Ragesh. You have already taken two

minutes extra. …(Interruptions)…

SHRI K.K. RAGESH: In the event of successful resolution plan, what would be the

liability of a corporate individual?

Thank you, Sir.

PROF. MANOJ KUMAR JHA (Bihar): Mr. Deputy Chairman, Sir, thanks to Indian

Parliament! Before coming here, in the name of company, I only knew friends’ company.

Now, I have read very much in the last six or eight months about companies, the making

of companies and the crashes of companies. Through you, Sir, to the hon. Minister, I

would like to say that •Ö²Ö ÛÓú¯Ö®Öß ²Ö®ÖÖ‡Ô •ÖÖŸÖß Æîü, ŸÖÖê Ûú‡Ô stakeholders †Öî̧ ü Ûú‡Ô ÃÖ´Öê×ÛúŸÖ

ÃÖÖê“ÖÖë Ûêú ÃÖÖ£Ö ²Ö®ÖÖ‡Ô •ÖÖŸÖß Æîü… †Ö´Ö ŸÖÖî̧ ü ¯Ö¸ü ×ÛúÃÖß ³Öß ÛÓú¯Ö®Öß Ûêú ×®Ö´ÖÖÔÞÖ ÃÖê ¯ÖÆü»Öê ˆÃÖÛêú †¾ÖÃÖÖ®Ö

Ûúß ×ŸÖ×£Ö †¯Ö®Öê •ÖÌêÆü®Ö ´Öë ®ÖÆüà ¸üÜÖŸÖê Æïü, μÖÆü Æü´Ö ÃÖ²Ö »ÖÖêÝÖÖë ÛúÖ ÃÖÓ¤ü³ÖÔ ÆüÖê®ÖÖ “ÖÖ×Æü‹… μÖÆüÖÓ ‹®Ö.¯Öß.‹•Ö.

Ûêú ²ÖÖ ȩ̂ü ´Öë ²ÖÆãüŸÖ ²ÖÖŸÖ Æãü‡Ô Æîü… ²ÖïØÛúÝÖ ÃÖêŒ™ü¸ü ÛúÖ †ÝÖ¸ü †Ö¸ü²Öß†Ö‡Ô Ûêú †Ö¬ÖÖ¸ü ¯Ö¸ü ´Öï ¤êüÜÖæÓ, ŸÖÖê

there is bad loan of ` 10,00,000 crores, which is much more than the paid-up capital of

these banks. †³Öß SARFAESI Ûêú ²ÖÖ¾Ö•Öæ¤ü Æü´ÖÖ ȩ̂ü senior colleague ÁÖß Ûú×¯Ö»Ö ×ÃÖ²²Ö»Ö •Öß

70 ¯Ö¸üÃÖë™ü, 63 ¯Ö¸üÃÖë™ü, 80 ¯Ö¸üÃÖë™ü 'ÆêüμÖ¸üÛú™'ü Ûúß ²ÖÖŸÖ Ûú¸ü ¸üÆêü £Öê… ÃÖ¸ü, μÖÆü ŸÖÖê ¯Öæ̧ üÖ ÛúÖ ¯Öæ̧ üÖ

´ÖãÓ›ü®Ö Æîü, μÖÆü ÆêüμÖ¸üÛú™ü ®ÖÆüà Æîü… †ÝÖ¸ü 80 ¯Ö¸üÃÖë™ü ²ÖÖ»Ö ˆ›ÌüÖ‹ •ÖÖ ¸üÆêü Æïü, ŸÖÖê ²Ö“ÖÖ Æüß ŒμÖÖ? μÖÆü

ŸÖÖê complete ´ÖãÓ›ü®Ö Æîü… ‡ÃÖ´Öë ÃÖ²ÖÃÖê ²Ö›ÌüÖ ®ÖãÛúÃÖÖ®Ö ‡®Ö ²Ö›Ìüß ÛÓú¯Ö×®ÖμÖÖë ÛúÖ ®ÖÆüà ÆüÖêŸÖÖ, ²Ö›Ìêü †ÖêÆü¤êü¤üÖ¸ü

»ÖÖêÝÖÖë ÛúÖ ®ÖÆüà ÆüÖêŸÖÖ Æîü… ÛÓú¯Ö®Öß Ûêú ´Ö¬μÖ ´Öë •ÖÖê ”ûÖê™êü-´ÖÖê™êü ×®Ö¾Öê¿ÖÛúŸÖÖÔ ÆüÖêŸÖê Æïü, ˆ®ÖÛêú ‰ú¯Ö¸ü ‡ÃÖ

´ÖãÓ›ü®Ö Ûúß ÃÖ²ÖÃÖê ²Ö›Ìüß ´ÖÖ¸ü ¯Ö›ÌüŸÖß Æîü…
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ÃÖ¸ü, ´Öï ´ÖÓ¡Öß •Öß ÃÖê ‹Ûú “Öß•ÖÌ †Öî̧ ü ³Öß •ÖÖ®Ö®ÖÖ “ÖÖÆæÓüÝÖÖ ×Ûú ¯ÖÖ¾Ö¸ü ÃÖêŒ™ü¸ü ´Öë †Ö‡Ô.²Öß.ÃÖß. Ûúß

ŒμÖÖ ÆüÖ»ÖŸÖ Æîü? What is there in power sector? Is there not so a hidden hand operating

in power sector? That I think should come from the hon. Minister. ÃÖ¸ü, ÃÖêŒ¿Ö®Ö 12 †Öî̧ ü

ÃÖêŒ¿Ö®Ö 30 ´Öë ×»Ö×™üÝÖê¿Ö®Ö Ûúß ÆüÖ»ÖŸÖ, I think hon. Minister is familiar with it. How are we

going to address these issues, particulary, shadow litigation Ûúß ³Öß ÃÖÓ³Ö¾Ö®ÖÖ ²Ö®ÖŸÖß Æîü… ´Öȩ̂ üÖ

†¯Ö®ÖÖ †¬μÖμÖ®Ö ÛúÆüŸÖÖ Æîü…

Finally, Sir, †³Öß ¾ÖÖμÖ¸ü»Ö “Ö»ÖÖ Æãü†Ö Æîü… •ÖîÃÖê ÃÖ¤üá symptom Æîü… ÃÖ¤üá Ûúß ¤ü¾ÖÖ ÃÖê ¾ÖÖμÖ¸ü»Ö

šüßÛú ®ÖÆüà ÆüÖêŸÖÖ Æîü… What I have been pleading in this House, many times lonely, is that

these are not the aberrations; this is a pattern kind of disease, but a predictable disease

produced by capitalism. You will be surprised to know, Sir, that in 1848, Communist

manifesto was produced. Ten steps were talked about if I am correct. One of them was

centralisation of credit in the hands of the State. Today, we might not discuss it.

Tomorrow, we will have to go back to some of these basics, which are very, very

important. Sir, there was a theory of crisis. In 1970s, it was a very popular thing coming

from the Marxist ideas. As a State, as people from the Treasury Benches, from the

Opposition Benches. ...(Time-bell rings)... ÃÖ¸ü, †Ö¯Ö ´Öã—Öê ‹Ûú ×´Ö®Ö™ü ÛúÖ ÃÖ´ÖμÖ †Öî̧ ü ¤êü ¤üß×•Ö‹,

´Öï †¯Ö®Öß ²ÖÖŸÖ ÃÖ´ÖÖ¯ŸÖ Ûú¸üŸÖÖ ÆæÓü… I think there is no harm in revisiting some of our macro-

economic policies and priorities. Why I say this is because world over, there is a

discussion. Communist parties might have lost election; Marx has not lost election. In

that context, I would like to quote Paul Krugman. He is a Noble Prize winner. He said

it very clearly and I quote so that I don’t misquote him. My quote is: “ In the last 30

years, development in macroeconomic theory has at best been spectacularly useless or

at worst directly harmful. What we are dealing with is the consequences of the kind of

policies we have adopted or we were forced to adopt since the 1990s. Every time there

is a possibility of cross correction. Why not today? Pre-legislative scrutiny probably

would give us...(Time-bell rings)... Thank you, Sir. Jai Hind!

SHRI T.K.S. ELANGOVAN (Tamil Nadu): Mr. Deputy Chairman, Sir, at the outset,

I want to say that the problem of insolvency or bankruptcy is created by the Governments

in power. The change of policies has affected most of the industries here. I don’t have

to mention that the change in the economic policies of the Government within the last

two, three years, has affected many sectors. I would like to quote one example. In

Chennai alone, there are 4,50,000 flats which were constructed but could not be sold.

Earlier it was growing like anything. There was a boom in the housing sector. But now
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4,50,000 houses could not be sold because of the change in the economic policy of the

Government. So, the problem was created by the Government and the Government is

trying to seek resolution of the problem. That is the reason for these amendments. I don't

want to go much into it. I will quote one or two things from the Amendment and I will

ask the Government to look into it.

The amendment to Section 31 of the IBC provides that the resolution plan that is

approved under the IBC binds all Governments, including the State Governments. The

'resolution plan' is approved by the Committee of Creditors comprising financial

institutions. Thus, power is being conferred on a private body, that is, the CoC of a

company, to determine and undermine the interests of the State, including its revenue.

This is wholly unconstitutional as the interests of the State, cannot, in any manner be

relegated for favouring private interests, including those of financial institutions. The

Government should understand this.

The second thing is, the amendment also seeks to completely wipe out small and

medium scale vendors by allowing financial creditors. Operational creditors, by virtue

of this amendment, can be given the nil amount while financial creditors get their

principal, interest and even, at times, penal interest. Such an amendment is anti-poor, and

small and medium scale vendors, who, owing to the ill-practices of large corporates,

would be denied their due monies for simply having been associated with them in the

due course of their business. The Government has to look into this.

The third point is the amendment to Section 25A. By virtue of the said amendment,

the voting rights of those who form a 'class of creditors' who are entitled to be a part

of the Committee of Creditors is being watered down. Presently, by virtue of the

amendment to Section 5(8)(h) of the IBC, home-buyers have been classified as financial

creditors and they are represented in the CoC by an Authorized Representative appointed

under the Code. This Authorized Representative casts his vote on the basis of the

percentage of votes he has gotten. ...(Time-bell rings)... Just a minute, Sir.

For example, if there are 100 persons whom he represented and if 60 say yes and

40 say no, he casts his vote in the said proportion only. If the present amendment is

carried, then by virtue of 60 per cent being yes, the entire 100 per cent would be

constituted as yes. Merely because a certain class of financial creditors are required to

be represented by someone under the tenets of the IBC, the nature and ambit of their

right to vote cannot be watered down. The Government should also note this.

[Shri T.K.S. Elangovan]
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The time period of 330 days does not exclude the time period of appeals and

proceedings which intervene. This would prejudice all parties to the resolution process.

These are some of the lacunae in the Act. I don't know whether to support the

Bill or oppose the Bill. I always think that whatever kind of Bills this Government

introduces, I have my own doubt in my mind.

With these words, I conclude. Thank you, Sir.

DR. NARENDRA JADHAV : Mr. Deputy Chairman, Sir, at the very outset, I

congratulate the hon. finance Minister for bringing in the Insolvency and Bankruptcy

Code (Amendment) Bill, 2019. Sir, there is no doubt that these amendments will give

greater amount of clarity in the existing framework.

Sir, I wish to make three comments. My first comment is that this Bill strengthens

the provisions related to time-limits. It sets a '330-day' time-limit to complete the entire

corporate insolvency resolution process. This time-limit would have the positive impact

of making the entire corporate insolvency resolution process time-bound. This proposed

amendment is welcome and indeed commendable since it ensures that the insolvency

process is conducted swiftly and the interests of creditors and employees of the

corporate body are protected.

Sir, the second point that I want to make is that this Amendment Bill of 2019 seeks

to cure some of the shortcomings that existed in the 2018 Act. This Bill prescribes that

all the financial creditors represented by the same authorized representative would be

considered as a group. An authorized representative would have to cast one vote on

behalf of all financial creditors that he or she represents. This proposed amendment

would have the effect of ensuring that the resolution plan is more acceptable to the

Committee of Creditors.

Sir, hon. Member, Shri Kapil Sibal, eloquently argued that this amendment does not

go far enough, but he also confessed that the direction is right. In my view, this

amendment is certainly a very important step forward and, as was explained to us by

the Finance Minister, three lakh crore rupees have already been gotten back. And if need

be, further amendments and further improvements can always be done and that should

not be the reason not to approve this amendment.

Sir, I commend this Bill, and I commend the hon. Finance Minister for this much

needed amendment and recommend this Bill for passage. Thank you.
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MR. DEPUTY CHAIRMAN: Thank you, Dr. Narendra Jadhav. Shri V. Vijayasai

Reddy; four minutes.

SHRI V. VIJAYASAI REDDY: Sir, I rise to support this Bill. It is a very important

and a well-designed Bill. The Bill addresses three important issues – first, it strengthens

the provisions relating to time-limits, second, offers minimum pay-outs to the operational

creditors and, third, provides the manner in which the representative of the group of

financial creditors should vote. On all three counts, it is commendable and it is an

excellent job that has been undertaken by the hon. Finance Minister.

Sir, I have four suggestions to make in this regard to the hon. Finance Minister.

I hope the hon. Finance Minister would take it in a positive sense. A well-designed

insolvency law should differentiate between financially distressed firms and economically

distressed firms. The two are different. I would like to say that a firm is called an

economically distressed firm when the present value of the expected profits of a company

in future is less than the total value of the assets of the company. Then, if the assets

were to be broken up and sold separately, the company is called an economically

distressed firm. On the contrary, if a company is not an economically distressed firm but

is merely unable to service the debts or interest, it is merely a financially distressed firm.

Hence, I would request the hon. Minister to differentiate between the two, and see to

it that the financially distressed firms are not sent in for insolvency. The assets of the

firms are more valuable if kept together as a functioning unit. Such firms should be

sustained either by restructuring or by selling them off to new investors.

Secondly, we have 14 NCLTs; two are yet to start functioning. The Government

has announced that it is going to set up 24 bankruptcy courts. There are 27 members

of NCLT against an assurance of 60 judicial and technical members. There are 27 judges

dealing with 2,500 insolvency cases. As per estimates, the country needs about 80 more

benches in the coming five years. I would request Madam Finance Minister to kindly

look into it. There is no doubt that there is a huge difference between before-IBC and

after-IBC. According to the World Bank, before the IBC came in, the time taken to resolve

stressed loans was 4.3 years and the recovery rate was 26 per cent. And now, as Madam

Finance Minister has said in her introductory remarks, after two years into the

implementation of the IBC, the recovery rate has gone up to 48 per cent and the time

has been reduced to one to one-and-a-half years. It is good that it is much less when

compared to international standards. This is what is to be taken note of.
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Lastly, if you look at the definition clause, it deals with definitions like 'debt', 'claim'

and 'default', and there is a mention about the interest on loan. The Indian Banks

Association wants that any default in payment of even interest should become a case

for insolvency resolution, which is deplorable and cannot be accepted. I want to know

the reaction of the hon. Finance Minister in this regard.

SHRI ASHWINI VAISHNAW (Odisha): Sir, I rise to support the third trench of

Amendments in the Insolvency and Bankruptcy Code. At the outset, I would like to

congratulate the hon. Finance Minister for the speed at which she has come up with

the Amendments. These Amendments are purely based on the experience of the recent

years. Sir, the IBC is one of the biggest reforms in the recent years. In one of the recent

surveys done by CII and PWC, 83 per cent of the respondents in that survey said that

this is one of the biggest structural reforms in the recent times. What is this reform?

We have discussed and debated this reform from many angles. I would like to touch

two angles which generally have not been covered so far. The first and foremost is, what

are the four pillars of this reform? We have seen in the past how the companies which

were going sick were managed and what efforts we were making to bring them out of

indebtedness in whatever the situation they were in. This is a very, very different picture

and process where transparency is the biggest factor. In this process, all data, like the

appointment of resolution professional, the whole infrastructure of NCLT, the process

which has been created, is kept in a purely digital form. There is a data room in which

everybody can access the same data. We can take our decision based on that data and

purely the Committee of Creditors is taking the decisions. This kind of transparent

system was never there and the focus on resolution keeping a company a going concern

and making sure that the company survives is something which was not there earlier.

Mr. Sibal said that had the companies gone into liquidation, maybe the money which

would have got recovered would have been much less. Today the choice is between

keeping a sick company as a zombie company or bringing it out of the sickness, reviving

it and making it a live company. The human angle is very important here. If a company

is sick, what is the condition of its employees? The biggest issue the employees or the

workers would face is what their future is. Would this company survive? In this process,

there is a very definitive direction of keeping the company alive. That is why we should

all support this process; we should all strengthen this process. There were a lot of

apprehensions when this Bill was first brought in 2016. People used to say, "Will this

really work?" This was a totally different way of thinking. So, people didn't have that
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much confidence. But the test of two-and-a-half years has really proven that this Bill

has worked; this system has worked and today the Amendments which have been

brought are really going to strengthen it. The biggest change which has come in is the

behavioural change. There was a time when the promoters, the entrepreneurs would not

even consider what debt they have on their books is. Today I know many entrepreneurs

who are personally monitoring their debt levels on a day-to-day basis. Daily something

should reduce from that level of debt; that is what people are thinking. That is a great

behavioural change. Not only are the entrepreneurs, banks are also following up. Earlier

the contracts would just be signed and nobody would bother. †Ö•Ö ²ÖïŒÃÖ ‹Ûú-‹Ûú

covenants ÛúÖê ¯ÖÏÖò̄ Ö¸ü»Öß ¤êüÜÖŸÖê Æïü… They are checking whether the security perfection is

actually happening or not. That was not even considered as part of the industry and

commerce earlier. That has come today. Regarding project appraisals, from my personal

experience I am telling, when I left IAS to become an entrepreneur, there were a whole

series of advisers who would say μÖÖ¸ü, †ÝÖ¸ü ¯ÖÏÖê•ÖêŒ™ü 10 ÛúÖ Æîü, ŸÖÖê ˆÃÖê 15 ÛúÖ ²ÖŸÖÖ†Öê, ×•ÖÃÖÃÖê

×Ûú ŸÖã́ ÆüÖ¸üß ‡Ô×Œ¾Ö™üß ³Öß ‡ÃÖß ´Öë ÃÖê ×®ÖÛú»Ö •ÖÖ‹ÝÖß… That was the scenario.  Sir, unfortunately,

that was the scenario. But, today, I am very glad to say that the project appraisal process

has become so strict that both the bankers and the entrepreneurs are thinking that

nobody should get into that whole insolvency process. That is a huge change. There

are going to be long term implications of this Code, this system and this structural

reform. This will definitely differentiate between good entrepreneurs and bad entrepreneurs.

Let me put it like, genuine entrepreneurs and bad entrepreneurs. This is definitely one

of the biggest impacts of this Bill. It is going to definitely bring in stability which is the

key to investment, which is the key to employee welfare. This will also lead to keeping

the bank's balance-sheet healthy.

Sir, in the current Bill, there are three major changes which are supposed to be

brought. First and foremost is the single window clearance. What is this single window

clearance? Any resolution process today is complex; there are a series of things, series

of changes in commerce and industry whether it is amalgamation, merger or demerger.

That kind of structure has to be created. This structure, if we create through the

resolution process, it had to be taken then into various other approving bodies for

different levels of approvals. In this Amendment, all those separate approvals will not

[Shri Ashwini Vaishnaw]
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be needed and whatever resolution is approved by the NCLT, by the CoC, will get finally

automatically confirmed by the different bodies. There is a 330 days guillotine which has

been brought in. I think this was well needed. Various interested parties were taking a

lot of diversionary measures to delay the process. The third is that the resolution

process will be binding on Central Government, State Government and local bodies. This

was really needed because once you take up a process at one place, when you go to

all other places, it becomes meaningless. The other change which has been brought in

this Bill is that there is a floor which is now been created. In case there is set of

dissenting creditors, then, they would also get a minimum basic which is what has been

brought into this law. Sir, these changes are definitely part of the ongoing process. This

a very complex economy in which this kind of Bill will definitely keep on coming. I would

like to address one point which Mr. Sibal said. In case of liquidation, what happens to

the employees? Today there is a legal constraint which hon. Finance Minister may like

to consider. If liquidation is done as a going concern, in that case, the company can

survive even after liquidation and the employees can see a future beyond the liquidation

process. The second issue is about the contingent liabilities. Supposing somebody

acquires a company through this resolution process, and tomorrow, the Income Tax

Department comes and says that there are some demands which are beyond the demands

raised in this resolution process, then, what happens to the whole process? That is one

check which has to be brought in. There has to be a clean slate beyond the resolution

process. That is one major point which I would like to put before the hon. Finance

Minister. To conclude, I would like to support this Bill and I would like to request

everybody to strengthen this institution and this great structural reform which has come

in. Everybody should support it. Thank you, Sir.

MR. DEPUTY CHAIRMAN: Now, Dr. T. Subbarami Reddy. You have seven minutes.

DR. T. SUBBARAMI REDDY: Sir, the Finance Minister is not here, who will take

my points?

MR. DEPUTY CHAIRMAN: There are Cabinet Ministers here.

DR. T. SUBBARAMI REDDY: Sir, there are very important points which nobody

has raised.

MR. DEPUTY CHAIRMAN: You always raise very important points.
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DR. T. SUBBARAMI REDDY: Sir, firstly, let me thank you for giving me opportunity

to take part in the discussion on Insolvency and Bankruptcy Code (Amendment) Bill

piloted by the hon. Finance Minister, Shrimati Nirmala Sitharaman. Sir, in this Bill, there

are so many challenges which have to be faced by everybody, creditors, promoters,

industries...Even though a number of Amendments have been brought in this Bill, I don’t

want to spend more time again in discussing these Amendments. The Amendments are

good. I want to point out one thing. Everything becomes perfect in human life after

making efforts. The Ministry of Corporate Affairs has been making a lot of efforts. I

know it because I have been in touch with the Ministry as the Chairman of some

Committee. They have been making efforts to plug the loopholes and remove the

difficulties in this Bill. So, they have brought new Amendments, on which I have no

comments to make. I appreciate that. But, at the same time, along with these Amendments,

there are some more important things which are missing and which must be done. For

instance, there is some confusion between a borrower and a lender. If a borrower

borrows some money from the lender and if he also gets some corporate guarantee by

some person, in the case of default, the lender must first go to the borrower and ask

for his money and make an effort to resolve the matter. If he is not able to get his money,

then he must go to the guarantor. Now, there is some confusion in the Bill. Actually,

there is some vagueness in the Bill. So, I would like to draw the attention of the hon.

Minister. I do not know who is noting my points. No Minister is noting my points.

MR. DEPUTY CHAIRMAN: The other Minister is here. You can make your points.

DR. T. SUBBARAMI REDDY: Sir, somebody has to note it. I am making a very

important point.

MR. DEPUTY CHAIRMAN: Yes, all points are important.

DR. T. SUBBARAMI REDDY: There has to be some clarity in this regard in the

Bill. It may not be possible to do it in this Amendment, but a clarification should come

from the hon. Minister. So, first, the creditors must go to the borrower. Then, if they are

not able to get their money fully or partly, then they can go to the guarantor. So, this

is my first point.

Now, I come to my second and very important point. Take the case of cement

industry, steel industry, infrastructure, or, any other industry in the country. In the case

of all these industries, there will be a number of banks who will be the creditors. Twenty-
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five or 30 banks will be the creditors, and some institutions may also be the creditors.

When the creditors are there, according to this proposed Bill, a single person who has

given an amount of Rs.30 or 40 lakhs to a company, he has the power to go to NCLT,

and say that this particular company owns him money. So, there are cases in NCLT

where the Judges, after some time, appoint the resolution professionals. The resolution

professionals means some Chartered Accountants. Unfortunately, the hon. Finance

Minister is not here. ...(Interruptions)... She has come now.

MR. DEPUTY CHAIRMAN: Please continue your speech.

DR. T. SUBBARAMI REDDY: Sir, I want to draw the attention of the hon. Finance

Minister to a very important point. A company may have a business of Rs.20,000 crores

or even ` 50,000 crores, but even a small creditor, who has lent a small amount like

` 30 or 40 lakhs, has power to go to NCLT. In NCLT, there have been cases where Judges

appoint the resolution professionals. These resolution professionals have enormous

powers. They can even simply throw out the promoters or Directors. They have full

powers. Then, he will manage it. How can he manage? What does he know about

management? Then, if he is not able to do it and if he derails the management of the

company, what will happen to the money given by all the banks? If the company

collapses, all the banks’ money will be lost. This point has never been thought of by

anybody, nor has it been covered in this Bill. I would like the hon. Finance Minister to

bear in mind this very important aspect. The law is very dangerous now. The Amendments

are very good, but you have to add some more things. The first thing is that you have

to clarify this problem that how a small lender can derail a big company. Then, I would

like to say that some people are taking undue advantage also. For example, if a strong

promoter is there, and he says that he does not have the money, he can make his

creditors to go to the NCLT. In the NCLT, there will be haircut of 30, 40 or 50 per cent.

So, he gets the advantage. I am not saying that everybody will do like that, but there

is a loophole where there is a possibility for a promoter who can take undue advantage

because of this Bill. Therefore, I draw the attention of the Government that this particular

point has to be borne in mind on how best we can plug this loophole. Then, there is

no doubt that this NCLT is a platform for the creditors to claim their money. ...(Time bell

ring)... Is my time over?

MR. DEPUTY CHAIRMAN: You have more speakers from your party, so please

conclude.
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DR. T. SUBBARAMI REDDY: Sir, I have seen, time was five minutes there.

MR. DEPUTY CHAIRMAN: You have one more speaker from your party. Please

conclude in one minute.

DR. T. SUBBARAMI REDDY: Sir, I am just finishing. Now, I forgot my subject. I

would like to repeat my last point because the Finance Minister is here now. When any

money is given, the borrower and the lender are there. The lender should first make all

efforts to take the money from the borrower. The confusion in the law is that though

it is not mentioned in the law, but there is an interpretation by some people that they

can directly go to the corporate guarantor who has given the security without bothering

about the real borrower. So, it has to be clarified in the law that first the lender has to

go to the borrower and if they are not able to get the money, then they must go to the

corporate guarantor. ...(Time-bell rings)... This is very important point. So, these few

things should be thought of and amendments should be welcomed. A number of

amendments are required for this Bill, and in an Indian democratic country, you should

go through them. »ÖÖêÛúÖê¢Ö¸üÖμÖÞÖÖ: ÃÖÓÝÖšü®Ö: ×®Ö¹ý¯Ö´ÖÖ®Ö: ÃÖ×®®Ö¾Öê¿Ö: ®Ö×«üŸÖßμÖ: ×®Ö¹ý¯Ö´Ö:…

MR. DEPUTY CHAIRMAN: Thank you, Dr. T. Subbarami Reddy. Now, I will invite

Shri Binoy Viswam.

SHRI BINOY VISWAM: Sir, I must say that our Finance Minister is a vibrant

Finance Minister. She is energetic and I should say that I admire her. But the policies

that she adopts for the Government cannot be appreciated. Sir, the Insolvency and

Bankruptcy Code (Amendment) Bill, 2019 should be called as a manifesto of an unholy

alliance between the Governments, the corporates, the rich and the bureaucrats. Sir, the

beneficiary of this Bill, as everybody knows, is neither the Government nor banks. As

on 31st March, 2019, the public sector banks earned gross profits of 1,49,804 crores of

rupees. But, the amount they were asked to provide to resolve bank loans comes to

around 2,16,410 crores of rupees. Sir, the Government talks about stability and national

pride, but, it is giving a blow to the banks to the tune of ` 66,606 crores of rupees. This

is the fact behind this Bill. Sir, this Bill is really a big blow and maybe a death knell to

the financial stability of the country. Sir, many colleagues were telling that this is to help

the workers in the industries. No, Sir, it helped the Sterlite-fame Vedanta, to the tune of

8,400 crores of rupees in the electro steel resolution. In the Alok industry deal, it helped

Ambani, their favorite political cousin, to the tune of Rs. 25,000 crores and the banks
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were asked to sacrifice `  25,000 crores for the benefit of Ambani and the beautiful term

has come to the scene now, i.e., haircuts. In this one deal, the haircut was 83 per cent

and we call it a step forward! No, Sir, it can never be called a step forward. Sir, the

Government informed the Parliament that as on 31st March, 2018, there were 9,331 wilful

defaulters in this country, who owed ` 1,22,018 crore of money to the banks. What

happened to them? Has the Government any plan to get back that money? Will the

government be dare enough to tell who they are? Many a times, the Bank employees

association, ...(Time-bell rings)... the AIBEA asked the Government, at least, to publish

their names but the Government did not. Sir, my Party, the Communist Party of India,

demands that all the names of the wilful defaulters should be published so that people

should know who they are. You run after the small merchants, you go to the peasants'

house, you recover the loans back from the students, but when it came to these persons,

you close your eyes and say that you have a mechanism which you call resolution. Sir,

we want recovery. Recovery is not resolution. In the name of resolution, you are helping

the big industries and the looters.

MR. DEPUTY CHAIRMAN: Please conclude.

SHRI BINOY VISWAM: Sir, this is a Bill to cover the loot of the looters of the

country.

So, I hope the Finance Minister, while replying, would answer as to what prevents

you from publishing the names of the wilful defaulters. Thank you.

MR. DEPUTY CHAIRMAN: Thank you. Now, Shri Suresh Prabhu.

SHRI SURESH PRABHU: Sir, as we all know, the living beings have a lifespan.

Some live longer, some shorter, depending on many factors like lifestyle, the type of

environment they live in, as all these things decide how long one can live.

A corporate entity is also an artificial person. So, even a corporate entity is

supposed to have a lifespan. It can live longer or shorter depending on the business

plan, their ability to manage the business or the environment in which they operate.

[THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA) in the Chair]

Some of the sectors, which were mentioned earlier, steel, cement and others, faced

challenges, as it always happens, because the externalities can influence a business that
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you are running. So, like a human being, like a living being, even corporate entities have

a life. But, unfortunately, if you do not a have proper legal system allowing the corporate

entity to live the life in full, you are losing precious capital, you are losing the value

of assets and you will not be able to recycle them, and, it has happened in many cases.

A very startling and eye-opening example is the textile mills of India. Mumbai, Kanpur,

Ahmedabad, once upon a time, were known as the Manchester of the East. There were

thriving businesses. I am sure, my friend, Mr. Viswam, as a trade union leader, will be

happy that at that time, they were the strongest supporters of the Communist Party of

India. Shripad Amrut Dange, the founder of the Communist Party, was their leader. So,

what happened to the textile mills? Where did they disappear? Mumbai was the hub of

textile industry. Lakhs of people lost jobs. Why? It was because at that time, we did not

allow the textile industry to reinvent itself by allowing it to have a proper system. At

that time they were facing problems like they were not modernised, they had debt,

whatever it is. Had there been a law properly structured to allow the recycling of those

assets, even today, you would have been one of the big home for textile industry. But,

unfortunately, we did not have a legal system, and, therefore, we have seen, over a

period of time, such corporate entities going directly from the ICU to the grave. Like a

human being, I can come back from the ICU and can still lead a normal life because I

am properly medically treated, I got the proper attention that I needed but, unfortunately,

for a corporate entity, there was not a provision like this. Therefore, this particular Act,

the IBC, has actually helped us to create a system whereby recycling of capital and

assets both will happen. It will allow the industries to again reborn, get new life and can

start protecting both the interests of employees as well as the economy as a whole.  And

to do that, you need a legal system. What was the system, Sir? We had so many laws

which were trying to deal with the problem. We had SICA, the BIFR and many others.

But we never had a system whereby we could actually take control of the assets and

recycle them through a system which is transparent and independent and which also

allows you to re-live a life beyond your present problems. Therefore, this is a very good

beginning. It is a new law. It is relatively quite new. It was only recently passed by both

the Houses of Parliament and now amendments have been brought in. Very importantly,

this is a law which will allow us to make sure that rather than liquidation as the only

solution, like death is the only solution, we can look for other possibilities. Can't we

allow that entity to find out how long it will live? There are possibilities. Some companies

[Shri Suresh Prabhu]
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will die naturally like human beings. As former Forest Minister I love trees. I feel bad

when a tree falls, but some of them have no choice. They can live for 500 years, but

still they will not live longer than that. Mr. Jairam Ramesh knows that. If we have a

situation in which some companies will die anyway, we can at least make sure that some

of them survive and get back on their feet again. If there is no exit for a company, there

is no entry even. Employment, which is really a priority of our Government and of any

Government for that matter, will not be there unless there is investment. There will be

investment only when the promoter or the investor realizes that exit is possible. If there

is no exit, who will enter there? My dear friend, hon. Member of Parliament, Mr. Kapil

Sibal, was saying that unemployment is a very big problem today. But, Sir, those sectors

which he mentioned are already suffering from challenges. So, sectoral solutions have

to be found out. But even if you find out sectoral solutions for real estate, steel, and

automobiles, what is the legal system in which they will operate? Unless you have a

legal system independent of sectors, overall umbrella system is not going to work. You

talked about employment. Sir, in these sectors, already people are facing employment

problems. If you can have a system whereby you will be allowing that company to be

revived, the employees' rights will be protected and they will get jobs. Therefore, this

is also in a way a pro-employment law.

Sir, I was talking about assets. I now understand that this is not a blanket situation

in which all the companies' management will be changed. But there are possibilities that

there could be a management which is responsible for a company's problem. In those

cases, changing the management will be a solution. But not only in all cases. Obviously

not. But if that actually is the conclusion that the Committee of Creditors come to it

finally, then obviously, that should be the solution. By doing that, you are saving a

company, because a better management can revive the company. It has happened

globally. It has happened in India. It has happened in our own country. Therefore, we

should actually look at it from a different perspective. I can very clearly see that this

particular Bill deals with very limited amendments actually. This law is very recent. We

always say that it is an evolution. Something like this is a completely different regime

in India. It is a different regime in which sick companies and everything else has to be

dealt with. The amendments are actually a reaction to some of the happenings within

the judicial system or outside of it. One important element of that is differentiation
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between financial creditors and operational creditors. This is a very important point. If

you are starting a business, what is the first thing that you do? Debt is normally two

or three times more than the equity. That is the debt and equity ratio. If I have equity,

I go to the bank. The bank puts twice or three times or sometimes even more money

than that into the business. If they don't put the money which is two or three times of

my equity, I cannot start a business. If I don't protect them, and most of them are public

sector banks, and if I don't protect their interest, how can I make sure that there will

be more investment that banks will be willing to make? So the interest of the financial

investors or the bankers has to be properly protected. Then there are operational

creditors.  So, there again, it has to be properly taken care of. Therefore, the distinction

between financial creditors and operational creditors is very important. That has been

done not for the first time today. It has been done from the very beginning. There are

secured creditors, unsecured creditors and the creditors which have a right, lien and

security. Securitisation of the assets has been done to them. Therefore, this is something

which is already there. Now, there is amendment of Section 53 which deals with this.

Now, even the operational creditors will get something equivalent to what they would

have got otherwise if the company had been liquidated. It is, I think, a very fair

assessment. You were not going to get anything. Now, it is assuring but making a

distinction, which is really welcome and, in fact, necessary to make it happen. Then

comes the committee of creditors which will do commercial consideration and take a

rightful decision. The hierarchy of creditors has to be decided properly. This actually

is making it clarificatory and making sure that there is no confusion and ambiguity on

this. That is a correct thing because this is something which has been accepted over

a period of time. Even the earlier Companies Act of 1956, in Schedule-VI, talked about

how to present the accounts of a company, in which there was a clear distinction

between different kinds of creditors. So, this is not the first time that this is happening.

But, it is making sure that in the IBC, it is very critical and very important.

Sir, voting is very important because ultimately, the decision for revitalization of

the company, who is going to take the haircut, who is going to make sure that thing,

etc. will have to be done through a process. Sir, the process is voting. It is very properly

made. Even in our Parliament, how do we take a decision? We take it by majority. How

are Lok Sabha Members elected? They are elected by majority. How are Member ê of

Rajya Sabha, if there is an election in Vidhan Sabha, elected? It is by seeing who has

[Shri Suresh Prabhu]
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got more than 51 per cent votes or first-past-the-poll will get elected. So, there is a

committee of creditors which actually is going to decide on the basis of their voting

rights and, therefore, 51 per cent will be the correct. ...(Time-bell rings)... This will

happen. While all creditors are equal in different ways, but some have to be more equal

than others like in real life also. So, equality with relative priority is something which

has been done. And, therefore, I think, a security is given to bankers. The contractual

obligations must override the issue, which is actually the hierarchical structure that we

are talking about. Sir, I think, unless the secured creditors are guaranteed this particular

right, further lending will always be in trouble. If you really want to protect the rights

of public sector banks, I think, this is the best thing to do. They are the largest lenders

and if they are not protecting their interests, what will happen? Therefore, it is actually

the rightful position and, therefore, I welcome it.

Sir, then I come to corporate restructuring. It is a very important thing. There could

be mergers and acquisitions; there could be amalgamations; there could be reverse

mergers. There are different forms of corporate restructuring. All of that should be

allowed to be used as an alternative. This again is an amendment which actually makes

it possible. There is an enabling provision which really makes it possible. Again, there

is a legal binding. Some Members had an issue with that. Sir, legal binding is also on

the Government. The State Governments and the Central Government will be bound by

this time-bound action that will be take place. Therefore, this is not discrimination but,

in fact, it is a very welcome measure including the Government becoming bound by the

provisions.

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Suresh Prabhuji, your Party has

two more speakers.

SHRI SURESH PRABHU: Sir, I am concluding. Home buyers are one of the critical

areas. We are seeing that real estate sector is suffering. Real estate sector suffering is

a suffering for the corporate. But the bigger suffering is for those who actually bought

and made contracts for flats. They wanted to live with their families. They were looking

at some high dreams and suddenly, they are realizing to forget that dream. There is no

reality also in which they can see their flat anymore. The plan for building also probably

disappeared. So, in this situation, it is a welcome provision. There is a provision for 51

per cent flat owners agreeing to a plan. All the flat owners cannot come together. Some

may be living in different parts of the country. Some of them may be NRIs who have



102 [RAJYA SABHA]Government Bills

invested in it. So, even if 51 per cent of the home buyers agree to a plan, it would be

binding. Therefore, I think, Sir, a very good beginning of a new process is made, in which

proper restructuring would be done and there would be unwinding of the situation in

which the money of banks, promoters, employees and everybody else was struck.

Economic activity will also get a boost. In fact, I must say, Sir, one thing very importantly

and I must congratulate the Finance Minister for it. These Amendments have been

brought in with a record time. When there was a judicial pronouncement on some of

these issues by interpretation, I think, this must be one of the fastest responses given

to an emerging situation. Therefore, I must congratulate the Finance Minister. Also, I

think, you have presented it as the Corporate Affairs Minister. So, I would welcome her

in both the capacities. I am sure that working together will really make it happen.

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Thank you.

SHRI SURESH PRABHU: So, our friends, who have rightly so, and the Communist

movement is born for protecting workers' interest. So, this is one thing which will allow

the workers' interest to be protected. This is something which will ensure that even the

flat owners' interest is protected. Therefore, even sectoral decisions can be taken. So,

Sir, I abide by your ruling. Thank you very much.

SHRI T.K. RANGARAJAN: The mills were closed when your friend Datta Samant

was there. …(Interruptions)…

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): …(Interruptions)… No, no.

Clarifications later please. …(Interruptions)… Mr. Jairam Ramesh. …(Interruptions)…

SHRI T.K. RANGARAJAN (Tamil Nadu): When your friend Datta Samant was

there, only at that time it was closed. …(Interruptions)…

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Mr. Rangarajan, you can seek

clarifications later, …(Interruptions)… Please do not interrupt. …(Interruptions)… Mr.

Jairam Ramesh.

SHRI JAIRAM RAMESH : Sir, some days ago, I stood up to attack the Government

bitterly for trying to destroy the RTI. Today, I stand up to acknowledge that the

Insolvency and Bankruptcy Code, 2016 was a major transformational move. I welcome

not only the Code but these Amendments that are being brought forward today. The

[Shri Suresh Prabhu]
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IBC deals with a fundamental paradox of India. The paradox was that we had sick

industry but we did not have sick industrialists. The IBC deals with the problem of sick

promoters. It creates a market in the promoter field. Now, this is the third round of

Amendments. We had one Amendment in January of 2018. Then, the second round in

May, 2018 and I had an occasion to speak on all the Amendments. I said at the second

round that we will soon have a third round and I say today that we will soon have a

fourth round. There is no harm in acknowledging that the IBC is a new world that we

have entered. The more we learn from our experience, the more Amendments we bring,

the better off we will be. This third round of Amendments has been triggered by an

extraordinary decision of the National Corporate Law Appellate Tribunal on July 4th. The

Government has moved very quickly in the matter because the matter is pending before

the Supreme Court.

What the decision of the NCLAT did – I want the hon. Members to be fully aware

of this major decision of the Appellate Tribunal – was to bring the secure financial

creditors and operational creditors on par. The second thing that the NCLAT did was

to review the plan that had been approved by the Committee of Creditors. Sir, to give

you one example, and this was on the ArcelorMittal case, takeover of Essar Steel, the

Committee of Creditors had agreed to ` 54,547 crores. The NCLAT reworked this

proposal to ` 69,192 crores. The Committee of Creditors had said that the banks should

get ` 49 crores but the NCLAT said the banks should get ` 30,000 crores. The CoC said

that the operational creditors must get ` 5,000 crores but the NCLAT said that the

operational creditors should get ` 12,000 crores. So, the point is that the NCLAT sat

in judgement of a resolution plan that had been agreed and brought the secure creditors

on par with the operational creditors. Sir, this was not the intent of the IBC that was

passed by this House in 2016. Therefore, the Government was actually duty bound, in

view of the fact that this matter was coming before the Supreme Court in a matter of

days, to bring forward this legislation and I congratulate the hon. Minister for coming

very quickly with this legislation. I am sure she will move with equal rapidity in future

because we are learning the ecosystem is also evolving.

Sir, I have five very specific questions to the Minister and one big point to make

for her to think about. First, Sir, what is the Government's thinking, when successful

bidders do not follow up after their bid? There is a Corporate Insolvency Re-structuring

Plan. A company 'X' bids; a company 'X' is selected but the company 'X' does not move
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forward and country loses. So, what is the Government's thinking? How do you deal

with the situation? Can you take penal action against somebody who actually wins the

bid and does not move forward with the bid? Madam Minister, this is not an academic

question but this is a real live question and I am sure you know as to what I am referring

to.

Second, the Interim Budget of 2019 proposed amendments to the Indian Stamp Act

of 1899 because stamp duty makes a very big difference in the bid process. I want to

ask the hon. Minister where are we on the amendments to the Indian Stamp Act because

that will affect the attractiveness of many bids.

Third, many of the cases that are coming to the IBC involve the mining sector and

in the mining sector, State Governments are important stakeholders. I want to ask the

hon. Minister, what is her thinking and what is the system that you are evolving that

States are on board when as far as the resolution plan is concerned?

The fourth point that I want to raise is, does the IBC have over-riding jurisdiction

over all other laws? The reason why I am asking you this is because SEBI has gone

to the Supreme Court on a case challenging the IBC and saying that the SEBI Act should

apply and not the IBC. However, there are Supreme Court Judgements which say that

the IBC has over-riding powers over all other Acts and I would like to know for clarity

from the hon. Minister.

The fifth and final question that I have is, and this point was raised by Shri Binoy

Viswam, how do you indemnify new promoters against the actions of the past promoters?

Are the past promoters getting away lightly? It is because actually most of these IBC

cases are cases in which the previous promoters have really mismanaged and you have

got to bring in new promoters. So, the question that I have is, can you indemnify the

new promoters, the new people who are bidding from the actions of the previous

promoters who have actually led to the IBC? This is something for you to think about.

Sir, the one big question; the one big issue to which I want to draw the hon.

Minister's attention is what do you do about the MSME sector? The most important

sector from an employment point of view and from an export point of view is the MSME

sector and we all know the level of sickness in the MSME sector. However, Sir, you are

not going to get bidders for an MSME firm because the promoter himself is in the best

[Shri Jairam Ramesh]
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position to rejuvenate and renew that particular MSME enterprise. MSME enterprises

generally do not go sick because of mismanagement deliberately. They go sick because

of competition; they go sick because of delayed payments and they go sick because

the structure of the industry has changed. Now, I think that we need to pay attention

to the MSME sector. We have paid great attention to the big 12 cases that the RBI

referred to the IBC. I want to draw the hon. Minister's attention to a recent report of

the Reserve Bank of India. This is just one month ago. Less than a month ago; an Expert

Committee that the RBI had set up on the MSME sector made the following

recommendations. The IBC provides for a differentiated regime for insolvency and

bankruptcy of firms; proprietary firms and individuals. Delegated legislation and rules

in this regard are currently under discussion.

The finalisation of these rules can boost lender confidence because lenders will

have more certainty and predictability regarding the recovery of defaulted loans. This

can increase the amount of credit available to MSME in the Indian economy. The point

is, if you want to revive...

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Excuse me. One moment. Please.

...(Interruptions)... Mr. Jairam Ramesh, it is 6 o' clock. The House may be extended till

the disposal of the Business for the day. That is the sense of the House.

SHRI JAIRAM RAMESH: If you want to revive the MSME sector, you have to

have either delegated legislation or delegated rules in order to be able to deal with the

problem of insolvency and bankruptcy. One simple way of doing this is to amend the

MSME Act. The hon. Minister knows that the IBC mandates an information utility. It

is mandatory as far as secured creditors are concerned, but it is not mandatory for

operational creditors. My experience and the experience of most people is that sickness

in the MSME sector comes because of delayed payments. We have delayed payments

legislation but that is adhered to more in the breach. Therefore, my suggestion to the

hon. Minister is to please consider amendments to the MSME Act in order to ensure

that the operational creditor, namely, the MSME, is able to put the invoices in the public

domain, which then puts a pressure on the company to actually pay the MSME sector

on time. I think this MSME sector deserves special attention from the IBC point of view.

6.00 P.M.
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The IBC, so far, has been really driven by banks, and naturally so, because you want

to reduce the NPA levels, you want to boost credit and I have no problem with that.

But I think now is the time to switch gear and I would request the hon. Minister, now,

in addition to focussing on banks, also to focus on MSME sector.

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Now, Shri Narain Dass Gupta.

SHRI NARAIN DASS GUPTA: Sir, thank you very much for giving me this

opportunity. I rise to support the Bill. Without going into the past history as to how

this Insolvency and Bankruptcy Code came into being in 2015, I will simply mention and

confine myself to three amendments. One is the amendment, in Clause 2, where the

Explanation has been added and that is a very welcome amendment. It will give the

opportunity to the resolution applicant when he will take over the stressed assets. He

can hive off and merge with the other units. He may first demerge whatever the unit will

be. And the reason why it is a welcome suggestion is because when he will merge or

demerge, he will get the benefit out of the Income-tax Act and for that, especially, there

is a provision for merger and demerger, where there is no tax liability. This was required

also because if I take over the existing stressed assets, I may not like to go with their

existing name. That is a very welcome suggestion by the hon. Finance Minister and I

welcome this. There are two more amendments to Section 12 (1) (3), where the time has

been extended from 270 days to 330 days. Now you have included the time of the court

proceedings also. After 330 days, it will go automatically to liquidation. My only

submission is, how will we have a control over the proceedings of the court? Sometimes

it may take 330 days in the court proceedings and the very purpose of this Insolvency

and Bankruptcy Code was just to avoid the liquidation proceedings. But, here, it will

go automatically to liquidation proceedings. It will cause loss to the financial creditors.

In case of liquidity, then in the order of precedence to have the benefit, they will be the

loser and, particularly, there can be loss of job also. That is why I just recommend that

we may revisit this provision. As Bhupenderji has said that we will manage that the time

does not go beyond 330 days, we will increase the courts of NCLT and will ensure it.

But it is very difficult to say, to have a control over the proceedings of the courts.

Then, I come to Clause 30 where you have stated that in case the financial

creditors do not participate in the voting, they will have the right, and they can

participate in that. In that process also, if it goes below fifty per cent, whatever may be

[Shri Jairam Ramesh]
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the limit, then it will again go to the liquidation. That will also create a problem. The very

purpose of this Code was to avoid the liquidation proceedings because earlier, there was

an Act called SICA, and as you have rightly said, we could not address these issues.

Again, the problem may come.

Finally, I will refer to the explanation. I will read it out. In the explanation, you have

provided that 'the distribution in accordance with the provision of this Clause shall be

fair and equitable.' How will you decide what is fair and what is equitable? Again, it may

generate litigation because we should define what is just and what is equitable? This

is all my submission. With this, I support the Bill.

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Now, Shri K.J. Alphons.

SHRI K.J. ALPHONS (Rajasthan): Sir, I rise to support this Bill. The amendments

proposed in all the three sections are most welcome, and I am not going into the details

of the amendments proposed because most of the Members in this House who spoke,

have spoken about them in detail. This House has set huge democratic Precedent here.

Mr. Kapil Sibal has raised certain insurmountable problems in having these amendments

implemented, and Mr. Jairam Ramesh came up and said, these are not huge problems,

and he said, solutions are already there, I think, this is a true democratic spirit in which

this House has to move.

Since I am not talking about the numbers, I think, there is one issue on which I

am extremely happy about and that is, amendment to Section 31 which says, that this

is binding on the Government because the biggest litigant in this country is really the

Government, and therefore, if this is made applicable to Government and also semi-

Government bodies, I think, it is fantastic, and it is a great move from the Government.

Sir, let me go beyond these amendments which are proposed. Why is our industry

Which are sick? Let us go to the fundamentals. We have far too many industries sick.

Phenomenal numbers are brought out here, and I think, the fundamental principle we

must accept is that, unlike in human beings, I qualify, unlike in human beings, whatever

must die, must die. Look at Air India! Rupees sixty thousand crores of peoples' money,

your money, was eaten away, and there are people who would say, 'no, Air India must

be salvaged.' We must let them die, and not allow them to eat up more and more

resources. How long do you want these companies to be on ventilator? ..(Interruptions)..

No, I am not conceding. For seventy years, we put these companies on ventilator. Our
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money, India's poor people's money was eaten away. I think, this has to be stopped. I

think, this is the great initiative taken by this Government. Why do the companies fall

sick? I think, there is a question of ethics and morality here. Sir, where is corporate

morality in India? Let me ask you. When you prepare your project report, it is inflated.

Why? Because you want kick-backs. This is one thing which the Modi Government has

done. We stopped these kick backs. PM said: there will be no corruption in Government.

This is what we have done, This inflated project report, what does it lead to? Your

calculations will not go entirely wrong if for a project which is worth ` 1,000 crores, you

estimate it at `  1,500 crores. How would that project ever become viable? Before the

baby is born, it is sick. It is on ventilator. I think, we need to stop this. Then, the lending

rates in India are very high. All over the world, what are the lending rates of the banks?

When globally, lending rates are 3-4 per cent, and if you lend at 13-14 per cent, how

does your industry compete? I am very happy to note that the Government has a better

relationship, let me use the word, 'not control', with the Reserve Bank of India today.

RBI is bringing down the interest rates. I think, we need to dramatically bring down the

interest rates. Look at corruption at the bank level! How does a Bank like the Bank of

Baroda, from one branch, transfer `  5,000 crores to Hong Kong without anybody in

that bank or the RBI knowing?  We need better controls. We need better enforcement.

Now, let me come to the project implementation. Before a project is implemented, today,

most of the corporate sector takes away whatever equity they have put in. Mr. Vice-

Chairman, Sir, I am telling some very plain truths about the Indian industry. Before you

commission a project, whatever money you have put in is taken away. You have inflated

your purchases and expenses. That is what they are doing. We need to change this

entire corporate ethics.

Sir, let me come to auditors. Take for example just one company the IL&FS. How

did it manage to borrow so much? We have credit rating agencies giving completely

false reports. Senior bureaucrats  manning  IL&FS and what did happen? Our money,

more than ` 1,00,000 crores. I am told, is in deep trouble. Why? Who did it? I think,

corporate ethics must be there. Who audited IL&FS? Is it the same auditors who audited

Enron? Possibly not, it is some other company; I know which company audited Enron.

Not they. These are Indian auditors. The Hon. Prime Minister in his address to the

Institute of Chartered Accountants of India said, 'You people have to be the conscience

of the country but you are not being the conscience of the company.' Mr. Vice-Chairman,

[Shri K.J. Alphons]
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Sir, there are fundamental problems because if you don't go along with the company

owners, what happens? You will never get appointed to audit that company again. You

will not. Therefore, they will go along.

Let us come to the role of independent directors. I am very happy that this

Government has brought about regulations which says that independent directors are

also responsible. We have far too many IAS officers, of my breed, going and sitting in

the Board, keeping quiet, knowing everything that is happening; they keep quiet because

they are looked after very well. Mr. Vice-Chairman, Sir, this has to stop. I am very happy

that some directors of banks are going to jail. The independent directors also must go

to jail. They are accountable to the country, Mr. Vice-Chairman, Sir. So, what do we need?

We need a complete change in corporate morality. We need a complete change in

bureaucratic morality. We need a change in the banking sector. We need all these things.

These are fundamental. But, I am very happy that this regulation, based on these

fundamentals addresses the problems which are ailing the industry.

I was a real estate dealer; in fact, I was the biggest real estate owner once upon

a time in Delhi, as Commissioner of DDA, it. We need to settle things. I am extremely

happy that the Supreme Court is doing it, sending real estate cheats to jail. I think, we

need to bring about regulations not only in the real estate area but also in all sectors,

wherever we know that people are cheating and running away. Mr. Jairam Ramesh asked

a question: "What do we do about the original owners once the company is bought

over, once there is a resolution" I think, we need to have a proper audit, an ethical audit.

The people who have stolen money who had wrecked the company, must also be behind

bars. This country needs to do this. We need to be tough. I am extremely happy that

with the Prime Minister has the backbone, We have a Finance Minister who is determined.

Therefore, I am extremely happy that in this House, we are all together in supporting

this Bill. Thank you, Mr. Vice-Chairman, Sir.

SHRI KANAKAMEDALA RAVINDRA KUMAR (Andhra Pradesh): Mr. Vice-

Chairman, Sir, thank you for giving me the opportunity. The Insolvency and Bankruptcy

Code was brought with a claim that it will change the credit culture. It was also stated

that the Insolvency and Bankruptcy Code will take away the control of defaulting

company from promoters. The wilful defaulters has to follow the resolution process. The

wilful defaulters from raising funds from the market. But, in reality, what is happening

is known to everybody. The home buyers were running from pillar to post to get their

grievances resolved.
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Sir, amendment to Section 12 has been proposed. It inserts two proviso. There is

already a proviso in the Principal Act. The Principal Act, at the time of appealing,

prescribed for completing the Insolvency Resolution Process within 180 days. A proviso

has been provided in the Principal Act itself that if an application is made to extend the

time period beyond 180 days with the permission of the Committee of Creditors, it can

be extended for a further period of 90 days. In total, the time granted is 270 days in the

Principal Act itself. Now, through this Amendment, a proviso has been added which

extends the time-limit to 330 days.

Sir, already there is a huge pendency in the National Company Law Tribunal. If

you look at the website, the pending insolvency resolution petitions can be seen. There

must be a sound mechanism in place to handle the issue of wilful defaulters. According

to the reply given to a parliamentary question, the number of wilful defaulters has

increased over the years. In 2016-17, it was 7,079. In 2017-18, it was 7,535. In 2018-19,

it was 8,582. There is propaganda that corporate debtors are wilfully filing the insolvency

resolution to evade the principle debt. There is no sufficient guarantee even at the time

of granting loan. And, at time of liquidation, due to this whole process, they will get

only 30-40 per cent. The rest of the things are free. It requires a penal provision in the

Bill itself in order to curb this type of practice. The next thing is, the period of limitation

should also be included in the Bill. In order to file proceedings before the NCLT, we have

to look at period of limitation, whether time-barred debts can be entertained and whether

provisions of the Limitation Act are applicable. I am saying this because there is an

ambiguity in the Code itself. Secondly, the NCLTs have taken a different stand from one

Tribunal to another Tribunal. There is an ambiguity. It has to be clarified in the enactment

by making such an amendment.

Sir, there are many tribunals, but the posts have not been filled up. Vacancies are

there. Even the malpractice can be curbed before granting the loan itself. Sufficient steps

have to be taken by taking sufficient guarantee. Now, coming to the other aspect, most

of the corporate debtors are taking undue advantage of this Code by simply filing for

resolution process, thereby escaping the liability. And, Sir, some of the benami corporate

debtors came into picture and ultimately, they are running the institutions. Therefore,

this type of malpractice has to be curbed. For that, a mechanism has to be developed

by making necessary amendments in this Code. Thank you.

ÁÖß´ÖŸÖß ºþ¯ÖÖ ÝÖÖÓÝÖã»Öß (®ÖÖ´Ö ×®Ö¤ìü×¿ÖŸÖ) : ˆ¯ÖÃÖ³ÖÖ¬μÖõÖ ´ÖÆüÖê¤üμÖ, I rise to support the Insolvency

and Bankruptcy Code (Amendment) Bill, 2019. ‡ÃÖ ×²Ö»Ö ´Öë •ÖÖê ÃÖ²ÖÃÖê †“”ûß ²ÖÖŸÖ ´Öã—Öê »ÖÝÖß

[Shri Kanakamedala Ravindra Kumar]
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¾ÖÆü Æîü ²Ö›Ìüß ™ÒüÖÓÃÖ¯Öȩ̂ ëüÃÖß Ûêú ÃÖÖ£Ö †Öî̧ ü ²Ö›Ìüß Œ»ÖßμÖ¸ü»Öß Æü¸ü ²ÖÖŸÖ ÛúÖê ‹ŒÃÖ¯»Öê®Ö ×ÛúμÖÖ ÝÖμÖÖ Æîü… The

best thing in this bill is it is time-bound. All procedures are made to be time-bound. ™üÖ‡´Ö

²ÖÖ Ó̂›ü ÆüÖê®Öê ÃÖê, ×•Ö®Öê »ÖÖêÝÖÖë ÛúÖê μÖÆü †±êúŒ™ü Ûú¸ü ¸üÆüÖ £ÖÖ, ˆ®ÖÛêú ×»Ö‹ †ÖÃÖÖ®Ö ÆüÖê •ÖÖ‹ÝÖÖ… ‡ÃÖ

×²Ö»Ö Ûêú ²ÖÖ ȩ̂ü ´Öë ²ÖÖŸÖ Ûú¸üŸÖê ¾ÖŒŸÖ, •ÖÖê ´Öã—Öê μÖÖ¤ü †Ö ¸üÆüÖ Æîü ×Ûú ÃÖ²ÖÃÖê ¯ÖÆü»Öê ‡ÃÖ ×²Ö»Ö ÛúÖê ¾ÖÂÖÔ

2016 ´Öë ÁÖß †¹ýÞÖ •Öê™ü»Öß •Öß •Ö²Ö »ÖÖ‹ £Öê, ŸÖ²Ö ˆ®ÆüÖë®Öê ²Ö›ÌüÖ ×Œ»ÖμÖ¸ü»Öß ‹ŒÃÖ¯»Öê®Ö ×ÛúμÖÖ £ÖÖ NPA

ŒμÖÖ Æîü? ¾ÖÂÖÔ 2015 ÃÖê ¯ÖÆü»Öê, μÖÖ®Öß ¾ÖÂÖÔ 2014 ÃÖê ¯ÖÆü»Öê Æü´Öë μÖÖ †Ö´Ö †Ö¤ü´Öß ÛúÖê NPA Ûêú ²ÖÖ ȩ̂ü

´Öë •μÖÖ¤üÖ ÃÖã®Ö®Öê ÛúÖê ®ÖÆüà ×´Ö»ÖŸÖÖ £ÖÖ… ´Öï ÃÖÖ¬ÖÖ¸üÞÖ »ÖÖêÝÖÖë Ûúß ²ÖÖŸÖ Ûú¸ü ¸üÆüß ÆæÓü ×Ûú NPA ŒμÖÖ Æîü,

ˆÃÖê ÜÖÖŸÖê Æïü, ¯ÖßŸÖê Æïü μÖÖ ×ÃÖ¸ü ´Öë »ÖÝÖÖŸÖê Æïü, ‡ÃÖ ²ÖÖ ȩ̂ü ´Öë Ûãú”û ×ÛúÃÖß ÛúÖê ¯ÖŸÖÖ ®ÖÆüà £ÖÖ… ¬Öß ȩ̂ü-¬Öß ȩ̂ü

NPA Ûêú ²ÖÖ ȩ̂ü ´Öë ¯ÖŸÖÖ “Ö»ÖÖ… NPA Æü´Öê¿ÖÖ †Ó›ü¸ü ×¤ü ÛúÖ¸ü¯Öê™ü ¸üÆüÖ… ²ÖÖ¤ü ´Öë, »ÖÖêÝÖÖë ÛúÖê ¯ÖŸÖÖ “Ö»ÖÖ

×Ûú ‹êÃÖê NPAs ²Ö®ÖŸÖê ÝÖ‹ Æïü †Öî̧ ü ×ÛúÃÖ ¾Ö•ÖÆü ÃÖê ²Ö®ÖŸÖê ÝÖ‹ Æïü †Öî̧ ü ×ÛúŸÖ®Öê ¯ÖÛú›Ìêü ÝÖ‹ Æïü, ‡ÃÖ

²ÖÖ ȩ̂ü ´Öë μÖÖÆÓü •μÖÖ¤üÖŸÖ¸ü ´ÖÖ®Ö®ÖßμÖ ÃÖ¤üÃμÖÖë ®Öê ×›üÃÛúÃÖ ×ÛúμÖÖ Æîü, ‡ÃÖ×»Ö‹ ´Öï ˆÃÖÛêú ×¾ÖÃŸÖÖü¸ü ´Öë ®ÖÆüà

•ÖÖ‰ÓúÝÖß…

´ÖÆüÖê¤üμÖ, ‡ÃÖ ×²Ö»Ö ´Öë ‹Ûú “Öß•Ö ²ÖÆãüŸÖ †“”ûß Æîü… Æü´Ö Æü´Öê¿ÖÖ ²ÖÖŸÖ Ûú¸üŸÖê Æïü ×Ûú ¯Ö×²»ÖÛú ÃÖîŒ™ü¸ü

²ÖïÛú Æîü, †Ö¯ÖÛúÖ ²ÖïÛú Æîü… ´Öï ÛúÆü®ÖÖ “ÖÖÆüŸÖß ÆæÓü ×Ûú ²ÖïÛú ‹Ûú ×²ÖØ»›üÝÖ ®ÖÆüà Æîü… †ÝÖ¸ü NPA ²Ö®Öê

Æïü, ŸÖÖê ²ÖïÛúÖë Ûêú ³Öß ²ÖÆãüŸÖ ÃÖÖ ȩ̂ü »ÖÖêÝÖ ‡ÃÖ´Öë ‡®¾ÖÖò»¾Ö ¸üÆêü £Öê… ÛúÖò̧ ü¯ÖÖȩ̂ êü™ü ÃÖîŒ™ü¸ü ´Öë ÃÖ²Ö “ÖÖȩ̂ ü ®ÖÆüà

Æïü, ÃÖ²Ö ×¾Ö»Ö±ãú»Ö ×›ü±úÖò»™ü¸ü ®ÖÆüà Æïü… ‹êÃÖê ²ÖÆãüŸÖ ÃÖÖ ȩ̂ü ÃÖîŒ™üÃÖÔ Æïü, •ÖÆüÖÓ μÖê ¬Öß ȩ̂ü-¬Öß ȩ̂ü ×›ü±úÖò»™ü¸ü ²Ö®ÖŸÖê

ÝÖ‹… ‹êÃÖê »ÖÖêÝÖÖë Ûêú ×»Ö‹ ‡ÃÖ †´Öë›ü´Öë™ü ´Öë ¯ÖÏÖê×¾Ö•Ö®Ö Æîü, ŸÖÖ×Ûú ¾ÖÆü ‹Ûú ²ÖÖ¸ü ˆšüÛú¸ü ÜÖ›ÌüÖ ÆüÖê •ÖÖ‹…

‡ÃÖ ×²Ö»Ö Ûêú Œ»ÖÖò•ÖÌ 2 ´Öë ‹Ûú ²ÖÆãüŸÖ †“”ûß ²ÖÖŸÖ ÛúÆüß ÝÖ‡Ô Æîü- “restructuring of the corporate

debtor, including by way of marger, amalgamation and demerger.” ‡ÃÖ´Öë ÃÖ²Ö ×ÛúÃ´Ö Ûêú ˆ¯ÖÖμÖ

×Ûú‹ •ÖÖ ¸üÆêü Æïü… ™üÖ‡´Ö ²ÖÖ Ó̂›ü ÆüÖê®Öê ÃÖê ‹Ûú ±úÖμÖ¤üÖ Æîü ×Ûú ÃÖ²ÖÛúÖê •Ö¾ÖÖ²Ö¤êüÆüß ¤êü®Öß ¯Ö›ÌêüÝÖß… †Ö•Ö

Ûúß ŸÖÖ¸üßÜÖ ´Öë μÖÆü ³Öß ‹Ûú ÃÖ“Ö Æîü ×Ûú ‹êÃÖß Ûú‡Ô ‘Ö™ü®ÖÖ‹Ó Æïü, •ÖÆüÖÓ ¯Ö¸ü ²ÖïÛú ´Öî®Öê•ÖÃÖÔ, •ÖÖê ×›ü±úÖò»™üÃÖÔ

Æïü, •ÖÖê ×´Ö»Ö®Öê Ûêú ×»Ö‹ †Ö‹ Æïü, •ÖÖê appointment ´ÖÖÓÝÖ ¸üÆêü Æïü, ¾Öê ˆ®ÖÛúÖê appointment ®ÖÆüà ¤êü

¸üÆêü Æïü, ˆ®Æëü ‘Öã́ ÖÖ ¸üÆêü Æïü, ˆ®ÖÃÖê “ÖŒÛú¸ü Ûú™ü¾ÖÖ ¸üÆêü Æïü… Æü´ÖÖ ȩ̂ü ¤êü¿Ö ´Öë †²Ö •ÖÖê ‹êÃÖÖ Æãü†Ö Æîü

×Ûú ‹Ûú ®Ö‡Ô ×ÛúÃ´Ö Ûúß economic growth ÛúÖ ¤üÖî̧  †ÖμÖÖ Æîü, •ÖÆüÖÓ ¯Ö¸ü »ÖÖêÝÖÖë ÛúÖê ¬Öß ȩ̂ü-¬Öß ȩ̂ü †Ö¤üŸÖ

›üÖ»Ö®Öß ¯Ö›Ìü ¸üÆüß Æîü… μÖÆü ‹êÃÖÖ ¤êü¿Ö Æîü, •ÖÆüÖÓ ¯Ö¸ü ¯ÖÆü»Öê, ´Öï Ûú‡Ô ÃÖÖ»Ö ¯ÖÆü»Öê Ûúß ²ÖÖŸÖ Ûú¸ü ¸üÆüß

ÆæÓü, »ÖÖêÝÖÖë ÛúÖê »ÖÝÖŸÖÖ Æüß ®ÖÆüà £ÖÖ ×Ûú ™Òêü®Ö ÛúÖ ×™üÛú™ü ®Ö Ûú™ü®ÖÖ ÛúÖê‡Ô †¯Ö¸üÖ¬Ö Æîü, »ÖÖêÝÖÖë ÛúÖê »ÖÝÖŸÖÖ

Æüß ®ÖÆüà £ÖÖ ×Ûú Ûãú”û ÜÖ¸üß¤ü®Öê ¯Ö¸ü ×²Ö»Ö »Öê®ÖÖ ¯Ö›ÌüŸÖÖ Æîü μÖÖ ™üÖî»Ö ™êüŒÃÖ ×¤üμÖÖ Æîü, ŸÖÖê ™üÖî»Ö ™îüŒÃÖ

Ûúß ¸üÃÖß¤ü »Öê®Öß ¯Ö›ÌüŸÖß Æîü… ˆ®ÖÛúÖê μÖÆü †Ö¤üŸÖ ®ÖÆüà £Öß… μÖÆü †Ö¤üŸÖ, μÖÆü •ÖÖê behavioral change

Æîü, ‡ÃÖÛêú ×»Ö‹ Æü´Öë μÖÆü ÛúÆüŸÖê Æãü‹ ²Ö›ÌüÖ ÝÖ¾ÖÔ ÆüÖêŸÖÖ Æîü ×Ûú ‡ÃÖ ÃÖ¸üÛúÖ¸ü Ûêú †Ö®Öê Ûêú ²ÖÖ¤ü ÃÖ³Öß

‡®Ö ÃÖ²Ö “Öß•ÖÖë Ûúß †Öȩ̂ ü ¬Öß ȩ̂ü-¬Öß ȩ̂ü ²ÖÆãüŸÖ Ã¾Ö“”ûŸÖÖ Ûêú ÃÖÖ£Ö †ÖÝÖê ²ÖœÌü ¸üÆêü Æïü…

´ÖÆüÖê¤üμÖ, †´Öë›ü´Öë™ËüÃÖ ŸÖÖê †Ö®Öê “ÖÖ×Æü‹, ²Ö×»Ûú †Öî̧ ü ³Öß †Ö®Öê “ÖÖ×Æü‹, ŒμÖÖë×Ûú †´Öë›ü´Öë™ü ÛúÖ ´ÖŸÖ»Ö²Ö

ÝÖÏÖê£Ö ÆüÖêŸÖÖ Æîü… μÖÆü ÜÖÖÃÖÛú¸ü ®ÖμÖÖ ×²Ö»Ö Æîü, ‡ÃÖ×»Ö‹ ‡ÃÖ ÃÖÖ ȩ̂ü ×²Ö»Ö ¯Ö¸ü ×¤ü®Ö-²Ö-×¤ü®Ö ÛúÖ´Ö Ûú¸üŸÖê

Æãü‹ †Öî̧ ü ³Öß •ÖÖê amendments †Öî̧ ü changes »ÖÖ®Öê Ûúßü •Öºþ¸üŸÖ ¯Ö›ÌêüÝÖß, ¾Öê •Öºþ¸ü †Ö‹ÓÝÖê…
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´ÖÆüÖê¤üμÖ, Æü´Ö ´ÖÓ¡Öß ´ÖÆüÖê¤üμÖ ÛúÖê ÃÖÖ¬ÖÖ¸üÞÖ »ÖÖêÝÖÖë Ûúß ŸÖ¸ü±ú ÃÖê ²ÖÆãüŸÖ ŸÖÆêü×¤ü»Ö ÃÖê ‹Ûú ¬Ö®μÖ¾ÖÖ¤ü

¤êü®ÖÖ “ÖÖÆüŸÖê Æïü ×Ûú •ÖÖê ÃÖ“Ö´Öã“Ö ×¾Ö»Ö±ãú»Ö ×›ü±úÖò»™üÃÖÔ ®ÖÆüà Æëü, ˆ®ÖÛêú ×»Ö‹ μÖÆü ×²Ö»Ö, μÖÆü †´Öë›ü´Öë™ü

²ÖÆãüŸÖ ÛúÖ´Ö †Ö‹ÝÖÖ… †Ö¯Ö®Öê ´Öã—Öê ²ÖÖê»Ö®Öê ÛúÖ †¾ÖÃÖ¸ü ×¤üμÖÖ Æîü, ‡ÃÖÛêú ×»Ö‹ †Ö¯ÖÛúÖ ²ÖÆãüŸÖ-²ÖÆãüŸÖ ¬Ö®μÖ¾ÖÖ¤ü…

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Now, Shri Ramdas Athawale. You

have two minutes. .

ÃÖÖ´ÖÖ×•ÖÛú ®μÖÖμÖ †Öî̧ ü †×¬ÖÛúÖ×¸üŸÖÖ ´ÖÓ¡ÖÖ»ÖμÖ ´Öë ¸üÖ•μÖ ´ÖÓ¡Öß (ÁÖß ¸üÖ´Ö¤üÖÃÖ †šüÖ¾Ö»Öê) : ÃÖ¸ü, ¯ÖÖÓ“Ö-ÃÖÖŸÖ

×´Ö®Ö™ü ¤êü ¤êüŸÖê…

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): No, you have only two minutes.

You abide by the time. The Deputy Chairman has given only two minutes.

ÁÖß ¸üÖ´Ö¤üÖÃÖ †šüÖ¾Ö»Öê : ˆ¯ÖÃÖ³ÖÖ¬μÖõÖ •Öß, †Ö¯ÖÛúÖ ²ÖÆãüŸÖ-²ÖÆãüŸÖ ¬Ö®μÖ¾ÖÖ¤ü… ´Öï ‡ÃÖ †¾ÖÃÖ¸ü ¯Ö¸ü μÖÆü

ÛúÆü®ÖÖ “ÖÖÆæÓüÝÖÖ ×Ûú—

“¤êü¿Ö ´Öë †Ö ¸üÆüÖ Æîü †£ÖÔ¾μÖ¾ÖÃ£ÖÖ ´Öë †´Ö®Ö

ŒμÖÖë×Ûú ´ÖÖê¤üß ÃÖ¸üÛúÖ¸ü ´Öë †£ÖÔ ´ÖÓ¡Öß Æïü ×®Ö´ÖÔ»ÖÖ ÃÖßŸÖÖ¸ü´ÖÞÖ…

Æü´Ö ÛúÖ»Öê ¬Ö®Ö ¯Ö¸ü Ûú ȩ̈üÝÖê ¾ÖÖ¸ü

Æü´Ö ÜÖŸ´Ö Ûú ȩ̈üÝÖê ³ÖÏÂ™üÖ“ÖÖ¸ü…

2024 ´Öë ÛúÖÓÝÖÏêÃÖ Ûúß ÆüÖê •ÖÖ‹ÝÖß ÆüÖ¸ü

¯Öã®Ö: †Ö‹ÝÖß ´ÖÖê¤üß ÃÖ¸üÛúÖ¸ü…”...(¾μÖ¾Ö¬ÖÖ®Ö)...

SHRI BHUBANESWAR KALITA (Assam): Sir, I am on a point of order. Sir,

sometimes, it is okay. But, every time he speaks, he takes the name of a particular

political party and speaks all sorts of things.

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Mr. Athawale, please, confine to

the Bill. Please, don’t rake up other issues. ...(Interruptions)...

ÁÖß ¸üÖ´Ö¤üÖÃÖ †šüÖ¾Ö»Öê : šüßÛú Æîü, ÛúÖÓÝÖÏêÃÖ ¿Ö²¤ü ×®ÖÛúÖ»Ö ¤üÖê, †¯ÖÖê×•Ö¿Ö®Ö ÆüÖ¸ü •ÖÖ‹ÝÖß, ‹êÃÖÖ ²ÖÖê»Ö

¤êüŸÖê Æïü…

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): No, no. You confine to the Bill,

please. ...(Interruptions)...You speak on the Bill.

ÁÖß ¸üÖ´Ö¤üÖÃÖ †šüÖ¾Ö»Öê : šüßÛú Æîü…

[ÁÖß´ÖŸÖß ºþ¯ÖÖ ÝÖÖÓÝÖã»Öß]
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²ÖÓ¤ü Ûú¸ü®ÖÖ Æîü Æü´Öë ×¤ü¾ÖÖ»ÖÖ,

Æü´Öë ®ÖÆüà “ÖÖ×Æü‹ Æü¾ÖÖ»ÖÖ…

2014 Ûêú ¯ÖÆü»Öê ŸÖã́ ÆüÖ¸üÖ £ÖÖ ȩ̂ü¸üÖ,

»Öê×Ûú®Ö 2019 ´Öë ®Ö ȩ̂ü®¦ü ´ÖÖê¤üß •Öß ®Öê †Ö¯ÖÛúÖê £ÖÖ ¬ÖÛêú»ÖÖ…

...(¾μÖ¾Ö¬ÖÖ®Ö)...

SHRI BHUBANESWAR KALITA: Sir, where is this in the Bill? ...(Interruptions)...

ÁÖß ¸üÖ´Ö¤üÖÃÖ †šüÖ¾Ö»Öê : ×²Ö»Ö ¯Ö¸ü ²ÖÖê»ÖæÓÝÖÖ…...(¾μÖ¾Ö¬ÖÖ®Ö)...

PROF. MANOJ KUMAR JHA: Sir, I am on a point of order. ...(Interruptions)...

ÁÖß ¸üÖ´Ö¤üÖÃÖ †šüÖ¾Ö»Öê : ´Öï ×²Ö»Ö ¯Ö¸ü ŸÖÖê ²ÖÖê»Ö Æüß ¸üÆüÖ ÆæÓü…...(¾μÖ¾Ö¬ÖÖ®Ö)...

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Ramdasji, please speak on the Bill.

...(Interruptions)...

ÁÖß ¸üÖ´Ö¤üÖÃÖ †šüÖ¾Ö»Öê : ȩ̂ü¸üÖ Ûêú ÃÖÓ²ÖÓ¬Ö ´Öë †Ö¯Ö®Öê Æüß ŸÖÖê ²ÖÖê»ÖÖ £ÖÖ…...(¾μÖ¾Ö¬ÖÖ®Ö)...Æü´Ö ŸÖÖê

†Ö¯ÖÛúÖê...(¾μÖ¾Ö¬ÖÖ®Ö)... ¤êü ü̧Æêü Æïü ×Ûú...(¾μÖ¾Ö¬ÖÖ®Ö)... ȩ̂ü̧ üÖ ÛúÖ®Öæ®Ö †Ö¯Ö®Öê ÛúÖμÖÔÛúÖ»Ö ´Öë †ÖμÖÖ £ÖÖ…...(¾μÖ¾Ö¬ÖÖ®Ö)...

PROF. MANOJ KUMAR JHA: Sir, I am on a point of order. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Mr. Ramdas, he is on a point of

order. Mr. Jha, under which rule?

PROF. MANOJ KUMAR JHA: Sir, it is under Rule 110. It is relating to passing of

Bills. Rule 110 talks about the scope of debate. Sir, it says that the discussion on a

motion that the Bill be passed shall be confined to the submission of arguments either

in support of the Bill or for the rejection of the Bill. And, what we are hearing here is

all kinds of things, except nuanced view on the Bill. That is it, Sir. Thank you.

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): All the time it was like that.

Mr. Ramdas, you please confine to the Bill and don’t deviate.

ÁÖß ¸üÖ´Ö¤üÖÃÖ †šüÖ¾Ö»Öê : ˆ¯ÖÃÖ³ÖÖ¬μÖõÖ •Öß, μÖÆü •ÖÖê “The Insolvency and Bankruptcy Code

(Amendment) Bill, 2019 Æîü, •ÖÖê “ÃÖÓ¿ÖÖê¬Ö®Ö” ×²Ö»Ö Æîü- †¯Ö®Öê ¤êü¿Ö ´Öë •Ö²Ö ÛÓú¯Ö×®ÖμÖÖÓ ²ÖÓ¤ü ÆüÖêŸÖß Æïü,

ŸÖ²Ö ÛÓú¯Ö×®ÖμÖÖë Ûêú ²ÖÓ¤ü ÆüÖê®Öê Ûêú ²ÖÖ¤ü employment Ûúß ³Öß ‹Ûú ¯ÖÏÖò²»Ö´Ö ×ÛÎú‹™ü ÆüÖêŸÖß Æîü, ‡ÃÖ×»Ö‹

×®Ö´ÖÔ»ÖÖ •Öß μÖÆü ×²Ö»Ö »ÖÖ‡Ô Æïü †Öî̧ ü Æü´ÖÖ¸üß ÃÖ¸üÛúÖ¸ü employment ×ÛÎú‹™ Ûú¸ü®Öê Ûúß ÛúÖê×¿Ö¿Ö Ûú¸üŸÖß

Æîü… •ÖÖê »ÖÖêÝÖ ÛÓú¯Ö×®ÖμÖÖÓ †“”ûß ŸÖ¸üÆü ÃÖê “Ö»ÖÖ®ÖÖ “ÖÖÆüŸÖê Æïü, †ÝÖ¸ü ¾Öê ÛÓú¯Ö×®ÖμÖÖÓ ×ÛúÃÖß †“”êû ÛúÖ®Öæ®Ö
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Ûúß ¾Ö•ÖÆü ÃÖê ²ÖÓ¤ü Æïü, ŸÖÖê National Company Law Tribunal Ûêú ´ÖÖ¬μÖ´Ö ÃÖê ‹êÃÖß ÛÓú¯Ö×®ÖμÖÖë ÛúÖê

´Ö¤ü¤ü ¤üß •ÖÖŸÖß Æîü…...(ÃÖ´ÖμÖ Ûúß ‘ÖÓ™üß)...14ü ×¤ü®ÖÖë ´Öë ˆÃÖÛúÖê examine ×ÛúμÖÖ •ÖÖŸÖÖ Æîü… †ÝÖ¸ü ˆÃÖÛêú

²ÖÖ¤ü NCLT ÛúÖê »ÖÝÖÖ ×Ûú ÛÓú¯Ö®Öß ²ÖÓ¤ü ÆüÖê®Öê Ûêú ÛúÖ¸üÞÖ ÃÖÆüß Æïü, ŸÖÖê ×±ú¸ü ˆÃÖÛúß ´Ö¤ü¤ü Ûú¸ü®Öê Ûêú

ÃÖÓ²ÖÓ¬Ö ´Öë 180 ×¤ü®ÖÖë ´Öë ˆÃÖÛúÖê examine ×ÛúμÖÖ •ÖÖŸÖÖ Æîü… †ÝÖ¸ü NCLT ˆÃÖÛêú ×»Ö‹ positive Æîü,

ŸÖÖê ˆÃÖÛêú ×»Ö‹ †Öî̧ ü ³Öß 90 ×¤ü®Ö ²ÖœÌüÖ‹ •ÖÖŸÖê Æïü †Öî̧ ü ˆÃÖ ÛÓú¯Ö®Öß Ûúß ´Ö¤ü¤ü Ûúß •ÖÖŸÖß Æîü… ‡ÃÖ×»Ö‹

μÖÆü ×²Ö»Ö ‹êÃÖß ÛÓú¯Ö×®ÖμÖÖë Ûúß ´Ö¤ü¤ü Ûú¸ü®Öê Ûêú ×»Ö‹ Æîü… »Öê×Ûú®Ö Ûú‡Ô »ÖÖêÝÖ fraud Ûú¸üŸÖê Æïü, ×•ÖÃÖ ŸÖ¸üÆü

®Öß¸ü¾Ö ´ÖÖê¤üß ®Öê ¯ÖÓ•ÖÖ²Ö ®Öê¿Ö®Ö»Ö ²ÖïÛú ÃÖê ‡ŸÖ®ÖÖ ¯ÖîÃÖÖ ×»ÖμÖÖ… ²ÖïÛú ¾ÖÖ»Öê ÝÖ¸üß²ÖÖë Ûêú ×»Ö‹ ¯ÖîÃÖÖ ®ÖÆüà ¤êüŸÖê

Æïü, »Öê×Ûú®Ö ²Ö›Ìêü-²Ö›Ìêü »ÖÖêÝÖÖë ÛúÖê •μÖÖ¤üÖ ¯ÖîÃÖÖ ¤êü ¤êüŸÖê Æïü… ‹êÃÖÖ ³ÖÏÂ™üÖ“ÖÖ¸ü Ûú¸ü®Öê ¾ÖÖ»Öê ²ÖÆãüŸÖ ÃÖÖ ȩ̂ü ²ÖïÛú

¾ÖÖ»Öê »ÖÖêÝÖ ³Öß Æïü… ˆ®ÖÛêú ‰ú¯Ö¸ü ³Öß Ûú›Ìüß ÛúÖ Ô̧ü¾ÖÖ‡Ô Ûú¸ü®Öê Ûúß †Ö¾Ö¿μÖÛúŸÖÖ Æîü… »Öê×Ûú®Ö •ÖÖê ÛÓú¯Ö×®ÖμÖÖÓ

†“”ûÖ ÛúÖ´Ö Ûú¸ü ¸üÆüß Æïü, •ÖÖê ´ÖÖ×»ÖÛú employment create Ûú¸ü®Öê ÛúÖ ÛúÖ´Ö Ûú¸ü ¸üÆêü Æïü, ...(ÃÖ´ÖμÖ

Ûúß ‘ÖÓ™üß)...‹êÃÖê ´ÖÖ×»ÖÛúÖë Ûúß ´Ö¤ü¤ü Ûú¸ü®Öê Ûêú ×»Ö‹ μÖÆü ×²Ö»Ö ²ÖÆãüŸÖ important Æîü… μÖÆü ×²Ö»Ö »ÖÖ®Öê

ÛúÖ ´ÖÖîÛúÖ ´ÖÖê¤üß ÃÖ¸üÛúÖ¸ü ÛúÖê ×´Ö»ÖÖ Æîü…

´Öï †Ö¯Ö »ÖÖêÝÖÖë ÛúÖ †Ö³ÖÖ¸ü ¾μÖŒŸÖ Ûú¸üŸÖÖ ÆæÓü… ÛúÖÓÝÖÏêÃÖ ¯ÖÖ™üá Æü´ÖÖ ȩ̂ü ×²Ö»Ö ÛúÖ ÃÖ´Ö£ÖÔ®Ö ®ÖÆüà Ûú¸üŸÖß

Æîü, »Öê×Ûú®Ö †Ö•Ö Æü´ÖÖ ȩ̂ü •ÖμÖ¸üÖ´Ö ¸ü´Öê¿Ö •Öß ²ÖÆãüŸÖ †“”ûÖ ²ÖÖê»Ö ¸üÆêü £Öê… ¾Öê ³Öß †“”ûÖ ²ÖÖê»ÖŸÖê Æïü, »Öê×Ûú®Ö

•Ö²Ö ´Öï †“”ûÖ ²ÖÖê»ÖŸÖÖ ÆæÓü, ŸÖÖê Ûãú”û »ÖÖêÝÖ ÆÓüÝÖÖ´ÖÖ Ûú¸üŸÖê Æïü…...(¾μÖ¾Ö¬ÖÖ®Ö)...‡ÃÖ×»Ö‹ μÖÆü †“”ûß ²ÖÖŸÖ Æî

×Ûú •Ö²Ö ÃÖ¸üÛúÖ¸ü ‹Ûú †“”ûÖ ×²Ö»Ö »ÖÖ‡Ô Æîü, ŸÖ²Ö as an Opposition ÛúÖÓÝÖÏêÃÖ ¯ÖÖ™üá ®Öêü ‡ÃÖÛúÖ ÃÖ´Ö£ÖÔ®Ö

×ÛúμÖÖ Æîü, ÃÖ²Ö »ÖÖêÝÖÖë ®Öê ‡ÃÖÛúÖ ÃÖ´Ö£ÖÔ®Ö ×ÛúμÖÖ Æîü, †Ö¯Ö®Öê ³Öß ×ÛúμÖÖ Æîü… †Ö¯Ö ŸÖÖê Æü´ÖÖ ȩ̂ü †“”êû ×´Ö¡Ö

Æïü, »Öê×Ûú®Ö •ÖÖê ÆÓüÝÖÖ´ÖÖ Ûú¸ü ¸üÆêü Æïü, ´Öã—Öê ´ÖÖ»Öǽ Ö ®ÖÆüà Æîü… ‡ÃÖß×»Ö‹ •Ö²Ö ´Öï ²ÖÖê»ÖŸÖÖ ÆæÓü, ŸÖÖê ¾Öê ŒμÖÖë

ÆÓüÝÖÖ´ÖÖ Ûú¸ü ¸üÆêü Æïü? ´Öï ÛúÖê‡Ô ÛúÖÓÝÖÏêÃÖ Ûêú ×¾Ö¸üÖê¬Ö ´Öë ®ÖÆüà ÆæÓü… ´Öï ŸÖÖê †Ö¯ÖÛúÖ ×´Ö¡Ö Æüß ¸üÆüÖ ÆæÓü… ¯ÖÆü»Öê

Ûú‡Ô ÃÖÖ»Ö ´Öï †Ö¯ÖÛêú ÃÖÖ£Ö ³Öß ¸üÆüÖ ÆæÓü… ŸÖß®Ö ²ÖÖ¸ü ´Öï †Ö¯ÖÛêú ÃÖÖ£Ö “Öã®Ö Ûú¸ü †ÖμÖÖ ÆæÓü… ‡ÃÖ×»Ö‹ μÖÆü

šüßÛú ²ÖÖŸÖ Æîü… ‡ÃÖ ×²Ö»Ö ÛúÖ ÃÖ´Ö£ÖÔ®Ö ÛúÖÓÝÖÏêÃÖ ¯ÖÖ™üá ®Öê ³Öß ×ÛúμÖÖ Æîü, ²ÖÖÛúß Opposition ®Öê ³Öß ×ÛúμÖÖ

Æîü, ‡ÃÖ×»Ö‹ ´Öï ˆ®ÖÛúÖ ³Öß †Ö³ÖÖ¸ü ¾μÖŒŸÖ Ûú¸üŸÖÖ ÆæÓü…

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Please conclude.

…(Interruptions)… Please conclude. …(Interruptions)… Please conclude.

…(Interruptions)…

ÁÖß ¸üÖ´Ö¤üÖÃÖ †šüÖ¾Ö»Öê : ‡ÃÖß ŸÖ¸üÆü •Ö²Ö Æü´Ö †“”êû ÛúÖ®Öæ®Ö ²Ö®ÖÖ‹ÓÝÖê, ŸÖ²Ö †Ö¯Ö ˆ®ÖÛúÖê support

Ûú¸üŸÖê ¸ü×Æü‹…

THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Please, Ramdasji.

…(Interruptions)…

ÁÖß ¸üÖ´Ö¤üÖÃÖ †šüÖ¾Ö»Öê : †ÝÖ¸ü †Ö¯Ö support Ûú¸üŸÖê ¸üÆëüÝÖê, ŸÖÖê •Ö®ÖŸÖÖ Æü´ÖÛúÖê support Ûú¸üŸÖß

¸üÆêüÝÖß †Öî̧ ü ¤üÖê²ÖÖ¸üÖ †Öî̧ ü ³Öß •μÖÖ¤üÖ ÛúÖ®Öæ®Ö ²Ö®ÖÖ®Öê Ûêú ×»Ö‹ 2024 ´Öë ¯Öã®Ö: ´ÖÖê¤üß ÃÖ¸üÛúÖ¸ü †Ö‹ÝÖß…

†Ö¯Ö ˆ¬Ö¸ü ¸üÆëüÝÖê, Æü´Ö ‡¬Ö¸ü ¸üÆëüÝÖê… •ÖμÖ ³Öß´Ö, •ÖμÖ ³ÖÖ¸üŸÖ…

[ÁÖß ¸üÖ´Ö¤üÖÃÖ †šüÖ¾Ö»Öê]
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THE VICE-CHAIRMAN (SHRI TIRUCHI SIVA): Now, the hon. Minister.

SHRIMATI NIRMALA SITHARAMAN: Sir, let me commence by thanking every

Member because a debate in the post-lunch Session of the Parliament is always a bit

difficult because many of the Members do give a little input and sometimes participate

further. But, today’s post-lunch debate was actually very invigorating. Every Member,

who spoke on this Bill, has very well gone through the amendments; has understood

the spirit with which the IBC has been brought into this country, with every Member’s

cooperation. And, post 2016, nearly three years since its implementation, there has been

a repeated need to bring in the amendments because the amendments were always

brought in as a response to what was developing outside the Parliament, where the

industries, the curators, the courts, all of them were using the IBC to give solutions. But,

there were greater challenges, newer challenges that were coming up. As a result,

amendments are always brought up. This time, I am glad many of the Members have

credited the Government with speedily coming up with amendments for what was

developing in the recent past in the last few months, a situation where we thought the

very legislative intent of the Act itself was being corroded upon. Therefore, we had to

respond and come out with these amendments. I am glad that very many Members

recognized that the response of the Government has been in time and speedy. Therefore,

I would just go over rapidly on what these specific amendments aim to achieve. And,

then, will respond to each of the Member’s queries and suggestions.

Sir, the Insolvency and Bankruptcy Code, actually the Amendment Bill that we are

talking about now, seeks to amend seven Sections of the Insolvency and Bankruptcy

Code, 2016.  I shall keep referring to it as the ‘Code’. These Sections 5(26), 7, 12, 25A,

30, 31 and 33 are largely to remove the ambiguities and to facilitate a smooth conduct

of the corporate insolvency resolution process, for maximizing the outcomes in line with

the Preamble of the Code. I, particularly, thank Shri Suresh Prabhu, who metaphorically

said, we have to give a life to these companies. So was the mention by Shri Ashwini

Vaishnaw, a Member from Odisha, who spoke about the speedy responsive way in which

we are coming back with amendments, which shall keep the company alive. Also,

Shri Jairam Ramesh referred to it. So, it is a response to what was developing and, since,

specifically, some of the Members have taken the name of the Resolution plan and also

the interpretation given by the NCLT in the ESSAR case, where I am glad that points

were literally brought out like nuggets, where the interpretation was trying to treat
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secured creditors, operational creditors, and treating them at par, defeated the purpose

and also the spirit of the Act. So, with such very serious interpretative problems coming

up, it was only incumbent on the Government to come up with such amendments, the

amendments which are, actually, clarificatory in nature.

(MR. DEPUTY CHAIRMAN in the Chair)

So, the intent of the Government is to ensure the maximization of value of a corporate

debtor as a going concern, while simultaneously adhering to strict timelines. As regards

the timelines related point, I could hear, many of the speakers did raise questions and

doubts, if, actually, we can implement them; actually, can we have these kinds of

timelines added? I am very grateful to Shri Bhupender Yadav who very correctly pointed

out the spirit behind the Insolvency and Bankruptcy Code in a changing India. Post

1991, we have had quite a lot of opening up, quite a lot of economy and issues related

to speeding up the economy, bringing in more lubrication into what we want to do. They

were all discussed and in the spirit of that kind of a change which is happening in India,

which is getting greater attraction, of late. In spite of the global headwinds, we needed

to bring in that kind of a reform and it is not going to be as though it is being done

exclusive of the courts and it is, certainly, not eroding into the Courts’ domain. I would

just want to bring in this particular quote or a couple of paraphrasing of the Court’s

words, which will remove from the minds of any one of us who would suspect that by

bringing these kinds of timeline-related constraints, we are trying to tread on to the

Court or we are trying to impose something on the Courts. Not at all; we are not

imposing on the Court. It is something which I want to explain to you by using the

Court’s own words. In the Swiss Ribbons matter in 2019, the hon. Supreme Court had

observed, – I am not quoting; I am using their words; so, let there not be a

misunderstanding; I am paraphrasing the words of the court, – "the Defaulters’ paradise

is lost” through this IBC. So, India can no longer be a defaulters’ paradise. So, because

of the IBC, now, it is very clear, there has to be a resolution. Even if it leads to

liquidation, defaulters will have to be facing law. So, that is being recognized by the

Supreme Court.

Secondly, again, on the issue of, whether we can amend such laws even as issues

are pending in the Courts, I, again, am not saying that the Court said it in anticipation

that we are going to do something, but I am only using some of these observations by

[Shrimati Nirmala Sitharaman]
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the Court. “Economic laws need flexibility and experimentation.” This is an observation

by the Court. If the Courts have said that, why are we hesitating in using the legislative

mandate that this House has? Legislative mandate is what we are doing. We are not at

cross purposes with the Court. It is the legislative mandate. If we don’t use our mandate

and leave the space open, after all, nothing is left in a vaccum, something fills it up. But

it is our duty to have the legislation and, therefore, we are doing it. The Court again

had observed in the Swiss Ribbons matter, "We need to move away from traditional

approach" – also an observation of the Court. So, if you are slightly worried, by saying

– and some of our Members did observe – are we trying to do something which is very

away from what has been the traditional practice, well, yes, we may have to experiment

and it is because we started the experiment even in 2016, repeated amendments are

coming. And, I would, with one more observation, move over to, in fact, quoting the

observation of Jairam Rameshji, in his participating in a debate earlier which he himself

recalled in August, 2018 which will explain why we have to come back repeatedly with

amendments because it is such a path-breaking Code that we have come up with. The

Supreme Court again had observed, "The constitutional..." – and it upheld the

constitutional validity of the Code. So, if the constitutional validity of the Code has been

upheld and well within our jurisdiction, well within the division of power as envisaged

in the Constitution, the three pillars are using their own areas, Legislative, Executive,

Judiciary, the fourth being the Media and the Press, within our legislative or the

constitutional area of operation, domain of operation, we are bringing in certain

amendments. Only the Code itself is absolutely constitutionally valid. So, let's not have

doubts in our mind saying, 'are we doing too much, are we treading into the area of the

courts, are we putting restriction on the courts'? No, we are not experimenting. Aren't

we? Because the courts themselves have said it.

Let me now – before I get into the details of what I want to highlight – recall, and

I quote. I am glad that the Member whose words I am quoting is himself here. In the

August, 2018 debate, Jairam Rameshji had said very clearly, "We have the Insolvency

and Bankruptcy Code which we are amending from time to time as we gain experience."

Exactly; we are gaining experience, and therefore, we are using every opportunity which

has to be in time. This time we have been speedy which I am glad many of the Members

have conceded, and I am very grateful for that. But that is a point. "We have to, as we

move along, do these amendments." And again in a different line, Jairam Rameshji has

also said earlier as, "I expect..." just as he said now too. I quote, "I expect that in the
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months ahead as we gain more experience in the implementation, we will continue this

process of fine-tuning both of the IBC as well as the GST." So, as we gain experience,

it is going to be necessary for us to come up with amendments, such amendments which

are going to be in response to the developments outside.

Now, regarding today's amendments, very quickly – I said, there are seven – I

would just tell you what is it that we are doing through these amendments. The salient

features of these Amendments are that we are bringing clarity on allowing comprehensive

corporate restructuring schemes such as mergers, demergers, amalgamations, etc., as a

part of the resolution plan. Many of you have did mention. The Resolution Plan is

something which is going to be determined and framed up by the Committee of Creditors,

the CoC. Government doesn't give it. Government does not give the resolution. There

is a Committee of Creditors for each of these issues and they are the ones who decide

it. So, that is the first thing. We are bringing clarity to include these sort of parts in the

resolution plan. Greater emphasis is being given on the need for a time-bound disposal

at application stage. I will, in a minute, give you the details of what kind of waiting list

is there before us. It is now our duty, it is our duty as a House which had passed this

Code, to also ensure that we don't clog up. I understand, many of the Members rightly

said, 'The clogging up is not for anything else but for want of you appointing people.'

I can give you an answer for that also. I recall, hon. Member, Shri Kapil Sibal, mentioning

that. I have an answer to give for that too. Deadline for completion of the CIRP, which

is a Corporate Insolvency Resolution Process, within an overall limit of 330 days,

including litigation and other judicial processes. Votes of all financial creditors, which

I am glad very many of you have picked up, for the scattered dispersed creditors, some

of whom now you can – everyday you read – compare with the home-buyers.  The

homebuyers can now have a voice. They can vote in a separate voting process, their

vote would be taken for what it is worth and, therefore, they participate in the resolution

process. That is being enabled now in the light of so many different issues which have

come for the home-buyers, which is a very serious issue. Many Members even highlighted

the quantum of money which is locked up because they are waiting for resolution. This

will move towards, or help towards moving, a resolution situation. So, votes of all the

financial creditors covered under Section 21(6)A shall be cast in accordance with the

decisions approved by the highest voting share, that is, more than 50 per cent of
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financial creditors on present and voting basis. The basis that we use there is, present

and voting. The specific provision for financial creditors who have not voted in favour

of the resolution plan is a very important point that I want the House to take into

cognizance. Now, do we forget them? No, we don't. Those who have not voted in favour

of the resolution plan and the operational creditors shall receive, at least, the amount

that would have been received by them if the amount to be distributed under the

resolution plan had been distributed in accordance with Section 53. Many Members did

refer to Section 53 and asked what the fall-out of invoking Section 53 would be. I am

saying it very clearly here that that takes care of not just everyone who has voted in

favour, but even those who have chosen not to vote in favour. Even they would be

taken care of under Section 53 of the Code, or the amount that would have been received

if the liquidation value of the corporate debtor had been distributed in accordance with

Section 53 would be provided. So, Section 53 takes a full play there as regards those

who have not voted.

Inclusion of commercial consideration in the manner of distribution proposed in

the resolution plan within the powers of the Committee of Creditors is another point

which Shri Jairam Ramesh brought out as a nugget. When a commercial decision for

which the final word rests with the CoC, was treated not as a commercial decision, it

really brought in a very big contention, saying, is this going against the IBC's very

spirit? That is why, in this speedily brought in amendment, that is a very important point

that we have brought in. What is commercial shall remain commercial and that cannot

have a different dimension. Therefore, that is a very important part of this set of

amendments that we are bringing in now. Another point that was raised was about clarity

that the resolution plan shall be binding on all the stakeholders including the Central

Government. I am glad many Members, including Shri Alphons, said that the Central

Government shall also be a party to the resolution plan; you are bound by it. That is

something which this amendment brings in. Partly answering Shri Jairam's question,

which I would come a bit later to, if this is binding on the Central Government, State

Governments would also be bound by this, and so would be local authorities to whom

a debt in respect of the payment and the dues may be owed. Clarity has also been

brought in that the Committee of Creditors may take the decision to liquidate the

corporate debtor any time after constitution of the Committee of Creditors and before

preparation of information memorandum. Even then, the moment the Committee of

Creditors is constituted, the motion sets pace. So, that has to be very clearly laid out
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before and these are the amendments which we are bringing in. The changes are

expected to lead to a timely admission of applications. That is the most important point.

Delays at the admission stage itself are worrying. So, we are expecting this to lead to

a timely admission of applications and timely completion of the corporate insolvency

resolution process. Analysis of data available demonstrates that there are delays in

admission of applications and spillage of CIRP cases well over the time-limits which are

permitted through the Code. The amendments are expected to, again, address the issue

of sanctity of time-lines of completion of the entire corporate insolvency process. So,

this is the larger picture with which we are moving ahead. I would now like to address

some of the specific issues which many of the Members have raised.

I will start with Kapil Sibalji who, in fact, identified and said that too many

Amendments are coming through; you are bringing in such Amendments which may not

be implementable and so on. He broadly mentioned that twenty seven Amendments

have already been brought in. I just want to clarify that twenty seven is not a correct

figure. This is the third Amendment to the IBC Code. The First Bill amended eight

clauses. The Second Bill amended thirty eight clauses and in the third one now, we are

coming up with Amendments to eight clauses. As on 30th June, 101 cases were withdrawn,

120 cases were resolved, and 475 cases moved into liquidation. Of the 475 cases, 349

cases were in the BIFR or were sick units. This point is mentioned in passing, but I want

to underline that majority of the cases which are now under the CIFR are the backlog

and the legacy which has come from the BIFR stage. So, if BIFR cases are also being

dealt with now with certain rapidity, it is because IBC is proving its worth and what

couldn't be achieved through the BIFR is actually being achieved now. In that, I would

just like to give you some data. I recall some Members were talking about behavioural

change. Actually, I credit them for having used those expressions. Actually, there is a

behavioural change, a behavioural change which is happening for good and that should

actually convince Shri Binoy Viswam that the whole object is not to kill and finish off.

We are actually coming up with resolutions which can help the sick unit to live its

¯Öã®Ö•ÖÔ®´Ö,  the next Janma. So, it is actually giving life. Suresh Prabhuji said, "It is actually

giving life to companies which are in almost ICU stage; we are not killing them off; we

are giving more energy to them; we are infusing life into them." So, I would like to link

[Shrimati Nirmala Sitharaman]



121[29 July, 2019]Government Bills

this behavioural change point of view to one statistics that I want to put before you.

The following are the details of disposed of cases before admission, that is, even before

admitting into the restructuring process, the CIRP. The total number of companies or

cases under Section 7 was 894. Under Section 9, they were 5,102. Under Section 10, they

were 83. So, a total of 6,079 cases got disposed of even before they got admitted into

the process of resolution. What does that mean? It means people realized that if this

comes into the effect, and it has come into effect, they have to go through this process

and they may probably end up with a process of resolution and in the process they may

be out of owning their companies or the resolution process would have its implication

on their credibility and, therefore, many of them have chosen to have disposal mechanism

through which they could get out clear. What in terms of amount of money has this

meant? There were 6,079 cases. All of them got disposed of before admission. Somebody

did mention, "Do you have a mechanism? What is the mechanism? This Code doesn't.

The Amendment Bill that you have brought in doesn't speak of any mechanism." No;

it does have. That is why even before it sets rolling, people have come on their own

to say, "Please, this is what we want to do; dispose of our cases." That is the indication

of an effective mechanism, not just a mechanism, through which 6,079 cases got disposed

of before admission and it meant an amount of `2,84,000 crore being redressed. It means

that that is the amount which is being used for settling claims. So, if that is the kind

of impact we are having because of the mechanism which is in play and people have

come to get the cases disposed of even before the mechanism sets rolling in a particular

case, it just shows how effective this whole process is. If that is the way in which much

before the cases could come into resolution process, I will give you the data for those

which have come into the process. As of 30th June, 2019, 2157 cases were admitted into

Corporate Insolvency Resolution Process, the CIRP. Out of these cases, 164 cases were

closed by appeal, review or settlement and; 112 cases were withdrawn under Section 12A

of the Code. I think, Shri Kapil Sibal had referred to Section 12A. Then, Resolution Plan

was approved in 117 cases and 474 cases have resulted into liquidation. In the total 117

resolved cases, an amount of `1,24,636 crores is realised. In some cases, it is realisable,

if I can say because some of them are almost at the fag end of the process. But,

` 1,24,636 crores are realised. This is possible with the CIRP. What I gave you earlier

was before entering into it.
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Now, I will give some more data. As on date, 1,852 applications filed under Section

7 are pending admission beyond statutory period – see the length of wait – of 14 days.

And, five big cases, some of which Shri Kapil Sibal named, Essar, Amtek Auto, Bhushan

Power and Steel, Era Infra Engineering and JP Infratech, and so on. Out of the 12 big

accounts referred to IBC, these are pending for more than 600 days. Now, if we think

that we can wait, we can't impose time limit on the Courts – when I say courts, I also

mean the tribunal, – we can see cases pending for more than 600 days due to continuous

litigation by some or the other party in the matter. So, even the process is waiting

because one litigation is here, one other is there. It is never getting started. So, to

emphasise on the intent of the Legislature for time-bound resolution of matters, we have

proposed to bring in the Amendments to Sections 7 and 12 of this Code.

Now, I will give a bit more data because I think many of us were very keen to know

about figures saying, 'what is this going to end up in.' About the status of the CIRP,

I have given till now what happens before, what happens just at the entry. Now,

regarding the Corporate Insolvency Resolution Process (CIRP), under the Code, I want

to give you data again as of 30th June, 2019. First, I will talk about the status of CIRPs.

Number of admitted cases is 2162; number of cases closed on appeal, which I read out

about, is 174; number of cases closed by withdrawal under Section 12A, is 101, I have

given you a slightly later data; number of cases closed by resolution is 120; closed by

liquidation, 475; and ongoing CIRPs are 1292. So, now, I would like to mention the

number of days of waiting. I would like to mention here the details of the ongoing CIRPs,

along with the timelines. Ongoing CIRPs are 1,292, the figure just now I gave you. Over

330 days, 335 cases; over 270 days, 445 cases; over 180 days and less than 270 days,

221 cases; over 90 days but less than 180 days, 349 cases; less than 90 days, 277 cases.

The number of days' pending includes time, if any, excluded by the tribunals. So, that

gives you a picture on what is the kind of wait and, therefore, why we want to bring

the Amendments for this speeding up.  Most of the times, you are talking about the

cases which are pending. Of course, there was a talk about what happens to the

creditors. They keep on waiting for eternity. Now, I will give analysis of the 475 CIRPs,

which I repeated twice, which have yielded to liquidation. As of 30th June, there are 475

which have yielded to liquidation. Claims of the financial creditors are `3,15,370 crores.

Then, I come to claims of the operational creditors. Of course, regarding risk, both of

them are being treated equally, but what are the claims? The claims are `31,285 crores.
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So, the total claim is about `3,46,655 crores. The liquidation value here is `24,117 crores

only. So, these are the companies which had been in difficulty and under BIFR for years.

Look at the change of profile once they come in for liquidation process through the IBC.

So, it is more important to understand that the IBC does not aim to delay or to just allow

the asset value to fritter away, but, on the contrary, gives solutions where the optimization

of assets is possible. So, the liquidation value is only seven per cent of the total

admitted claims of these companies. This is important because they are coming from the

BIFR background. Sir, 73.42 per cent of all these cases – I am not going through that

data totally – are BIFR cases or cases of those which are not any more as going

concerns, which means that they are dead cases. 73.42 per cent cases are in this

category.

Then, there was a question. Probably, Shri Kapil Sibal raised it. It is about the

operational creditors and financial creditors. He is an eminent lawyer. I am not reading

the book to him, but I still want to explain this point. All financial creditors form only

one class and they cannot be sub-classified into secured or unsecured creditors for the

purpose of distribution of moneys under the resolution plan. That can’t be. The NCLAT,

the Appellate Tribunal, held that the distribution of moneys under the resolution plan

is not a commercial decision to be taken by the CoC. Those are the two points on which

we are coming up with the clear Amendment, so that that grey area, which is not grey

to me, but the grey area, which has come up, is being addressed.

SHRI KAPIL SIBAL: Sir, will the hon. Minister yield for a minute? I did not talk

about operational creditors at all in the course of my submission. But what I am worried

about is the following. She may clarify it. Sub-section (b) of Section 30 says, “In sub-

section (4), after the words “feasibility and viability,”, the words, brackets and figures

“the manner of distribution proposed, which may take into account the order of priority

amongst creditors as laid down in sub-section (1) of section 53, including the priority

and value of the security interest of a secured creditor” shall be inserted.”

My worry is that you are making a distinction amongst the secured creditors, and

that is the gravamen of this Amendment. That is what I am worried about. I never talked

about operational creditors.

SHRIMATI NIRMALA SITHARAMAN: I will certainly give a response to the hon.

Member about this point. There was this discussion also about the haircut. A lot of our
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hon. Members did speak about this. I remember my university colleague, Prof. Jha,

saying that this is not a haircut, this is complete mundan. No, that is not true. Haircuts

are there. Yes, I agree. But they are only haircuts. Financial creditors, on an average,

are getting 43 per cent of the claims, but 188 per cent of the liquidation value.

But, there is 188 per cent of liquidation value which is after rescuing the company

and bringing about a behavioural change. I guarantee that you should be worried that

they are going to be left with nothing to comb. They will have something to comb. You

asked as to what are the steps taken by the Government in the clogging up of the cases

in the NCLT. Are we blaming the courts and the tribunals when we have not empowered

them adequately with infrastructure, soft power in terms of number of qualified people

and resolution professionals? I want to give a picture as to what exactly are the things

that we are doing. Some points will be very specific and some will be general. In view

of the increasing number of cases, the Government has increased the number of benches

of NCLT from 10 to 15, during just the last one year. In one year, we have increased

it from 10 to 15. The number of members has also been increased in a phased manner.

Recently, 26 new members have joined bringing the total number of members to 52. Sir,

more than one court has been operationalised in the benches where a large number of

cases are pending, such as, in Mumbai, Delhi, Chennai and Kolkata. The projects like

e-governance and e-courts have also been implemented for faster and speedier disposal

of the cases. I would like to tell you about some specific steps that we have taken. At

Allahabad bench, the interior with all the renovation work is being done in an area of

about 10,763 square feet. The tendering process has also been started. At Mumbai

bench, the renovation and interior work is nearing completion in an area of about 38,520

square feet. In Delhi, in the CGO complex, a total area of about 10,812 square feet is

under renovation again with interior work, all these are under process. In Delhi, in MTNL

building, for NCLAT, the appellate tribunal, in an area of about 48,720 square feet, the

renovation work is happening there and interior work is almost near completion. Sir, for

the new benches at Amravati, near Vijayawada, the interior and renovation work has

been undertaken in an area of about 9,886 square feet. The planning has already been

completed and the interior work will start soon. At Indore, the renovation and interior

work is being started in an area of about 9,496 square feet. The planning has already

been done. We are talking about the infrastructure, but, steps taken for capacity-building
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were also questioned. The question was asked about the capacity-building for the

members and employees of the NCLT and the NCLAT. Sir, regular colloquiums are being

held for capacity-building of members, so as to ensure speedier and uniform judicial

delivery system. Sir, for capacity-building of officers and employees, relevant training

has also been given from time to time. The Ministry has also approved a programme

of induction-level training for newly-joined members and in-service refresher training for

existing members. The NCLT has been entrusted to conduct the programme. The induction

colloquium for newly appointed members of the NCLT was held between 13th July and

17th July, in collaboration with the National Law University, New Delhi. As regards the

resolution professionals, Sir, the IBBI registers and regulates the Insolvency and

Bankruptcy Board of India. It registers and regulates all the professionals, i.e., the CAs,

the CSs, the Cost Accountants, the advocates with ten years of work experience with

at least ten years of experience. They pass an examination conducted by the IBBI. So,

they are not just picked up and left without a screening. They have pre and post

registration trainings also. So, we are giving a lot of attention for these professionals

to be absolutely trained and ready.

Mr. Deputy Chairman, Sir, Shri Manish Gupta had asked this question about

Section 240A, which provides relief for MSMEs, and, on MSMEs, several Members

spoke with a lot of concern. I just want to inform the Member that Section 240A provides

certain relief to MSMEs. Section 29, clauses(c) and (h) do not apply on them. Operational

creditors have been beneficiaries. Thousands of applications are withdrawn before

admission as the company arrives at a settlement with the operational creditors. Sir, 6,079

applications for ` 2.8 lakh crore were realised. I have given the figures.

Shri Ravi Prakash Verma spoke about resolution plan under the Code and also

spoke about realization value and so on. Without naming the case, in which this has

happened, I would like to tell you that the liquidation value of this particular example,

I want to read for you, was `  9 crores. Claim of financial creditors was ` 900 crores.

Realisation for creditors was ` 54 crores. Realisation of percentage of claim was six per

cent. Realisation, as a percentage of liquidation value, was 600 per cent underlining the

fact that Insolvency and Bankruptcy Code's resolution plan gives better returns for

those creditors.

The company, the example of which I have given you, was in the BIFR. I have not

named the company. It was with the BIFR for a decade, and, because of IBC, it was able
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to come up for a solution. Company was revived, Mr. Viswam, the company was revived

and the creditors got 600 per cent of the liquidation value. Without IBC, and, this is

something which I would like to inform all the Members, creditors would have got only

one per cent of the claim, that is, Rs. 9 crore. So, the IBC actually benefits every one

of the creditors, not just the big. Forgetting the small is not on the agenda, in fact, the

small benefit, and, even more, companies are not  shutting, resulting in unemployment;

companies are resuming, resulting in workers going back to work.

Shri T.K.S. Elangovan spoke about dues of the Government. This is not a new

provision, Sir. It exists even today as it is under Section 53. The Bill only clarifies it. Case

laws have also been holding up the fact that Government dues to be treated at operational

debt level.

Sir, now I come to a last few responses. I won't take more of your time. You have

been very generous but I thought that it is important for me to respond to all the

Members who have raised all these questions and it matters to the Indian economy that

the step being taken by the Government, through the amendments in the IBC, is largely

approved by all our Members because that is the message which has to reach the

industries, which has to reach the workers, which has to reach the public at large that

moneys are not being forgotten, the value of the assets are not being forgotten, the

workers are not forgotten by the IBC. It is made for all, it is not made for any one

particular section.

Sir, Shri Ragesh had asked several questions. Corporate establishment and corporate

person are not different. Sir, through you, I want to inform the Member who asked this

question. Insolvency of corporate persons has commenced; insolvency of individuals

is yet to commence. Individuals are of three categories, (i) personal guarantors to

corporate debtors, (ii) partnership and sole proprietorship firms, and, (iii) other individuals.

So, insolvency of individuals will be implemented in a phased manner. We are working

on it. We have started the work on it.

Shri Vijayasai Reddy suggested the Government should rescue financially-viable

companies. Government is facilitating the rescue of such companies. The commercial

matters are decided, as I said, by the CoC, and, not by the Government. The stakeholders

who are in the CoC decide it. The Government does not intervene in the process.
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I think I have mentioned quite a few on MSMEs. There was this question, I am

not sure which of the hon. Members had asked this, what happens if an SME has an

account in a bank which has NPA, whether we will forget them and so on. I want to

assure you here that the provisions of the sub-sections (c) and (h) of Section 29A shall

not apply to the Resolution Applicant in the CIRP of the MSMEs. Thus, the promoters

of the corporate debtor can make application as a Resolution Applicant even if they have

an account with the bank which has an NPA. Even when they are in the NPA stage,

they can still ask for resolution.

Dr. T. Subbarami Reddy, who normally takes a lot of interest in all the Bills which

come up for discussion and goes through a lot of details and comes up with very

valuable suggestions and valuable amendments, also had an observation on the

insolvency professionals. He observed that the professionals throw out the management.

It does not work that way, Sir. It is the creditor-in-control model. We moved away from

the debtor-in- possession model which I did read out when I made the initial remarks.

The difference between the way in which SICA and the SARFAESI Act dealt with

companies and now the IBC deals with companies is that we have moved away from

the debtor-in-possession model which did not work at all. The professional is adequately

empowered and enabled and he does not throw out managements.

DR. T. SUBBARAMI REDDY: Once a professional is appointed, he gets abnormal

powers. He simply deals with the Company Board and takes over the management of

the company and nobody can touch him. He can derail the company. All the creditors,

which are commercial banks, will lose the money. This is a very important issue. Please

check it up.

SHRIMATI NIRMALA SITHARAMAN: Sir, the Indian Contracts Act, partly also

answering Dr. T. Subbarami Reddy's point, allows the lender to realize from the borrower

or the guarantor also. So, the lender goes to the borrower first and then to the guarantor.

I think as we were discussing the Bill, in one of the interventions, Shri Kapil Sibal

mentioned that taking into account the order of priority and value of security interest

of a secured creditor.., it is the domain of the CoC, the Committee of Creditors, to decide.

They may decide to take more or less on their own volition. The extent of security

interest is a material information. At this stage, I think I broadly touched upon that

response. There can always be greater discussion, Mr. Kapil Sibal. Mr. Deputy Chairman,
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through you, I request him for any such suggestion or guidance that he may want to

give, but later.

Shri Ravindra Kumar had said that the period of limitation should be there. Section

238A introduced on 6th June 2018 provides for applicability of the Limitation Act of 1963.

So that is taken care of.

I now respond to the five points which Shri Jairam Ramesh made as the concluding

remark. What happens if the successful bidder does not pursue? The regulations

introduced on 24th January of 2019 require performance security before approval by

adjudicating authority. Criminal prosecution is also possible. If somebody who has

successfully claimed that he could come up with a thing and then bids for it and later

does not show up, in that case, criminal prosecution is permissible. IBC has actually an

overriding effect. For instance, you asked whether IBC will override SEBI. Section 238

provides that IBC will prevail in case of inconsistency between two laws. Actually,

Indian courts will have to decide, in specific cases, depending upon the material before

them, but, largely, yes, it is IBC. Then, on individual insolvency you spoke of MSME

promoters and so on. Rules and regulations in respect of personal guarantors to

corporate debtors are ready. We would be operationalising them soon. There are two

other categories, proprietors and partnership firms, which would also come in the realm

that you are talking about, and other individuals would be done in a phased manner,

but we are making provision for all of them.

There is also this question about indemnity for successful resolution applicant.

The amendment now is clearly making it binding on the Government. It is one of the

ways in which we are providing that. The Government will not raise any further claim.

The Government will not make any further claim after resolution plan is approved. So,

that is going to be a major, major sense of assurance for the people who are using the

resolution plan. Criminal matters alone would be proceeded against individuals and not

company. There will be no criminal proceedings against successful resolution applicant.

There will be no criminal proceedings against successful resolution applicant for fraud

by previous promoters. So, I hope that is absolutely clear. I would want all the hon.

Members to recognize this message and communicate further that this Code, therefore,

gives that comfort to all new bidders. So, now, they need not be scared that the taxman

will come after them for the faults of the earlier promoters. No. Once the resolution plan
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is accepted, the earlier promoters will be dealt with as individuals for their

criminality but not the new bidder who is trying to restore the company. So, that is very

clear.

Then comes Information Utility, on which you have asked something. We have

only one IU. Creditors are learning to use it. Operational creditors are individuals.

Mandatory submission of information by everyone may be difficult at this stage. Last

thing is about MSME which you had raised beyond your five points. Section 240A and

sub-sections (c) and (h) of Section 29A – I read this before also – do not apply to

resolution applicant for MSME. Government may relax any provision for MSME. You

have given a suggestion. We take that on board. We would see what we can do about

it. However, there is a definition of MSME in the MSME Act, to which you referred to.

Apparently, the Government wanted to redefine MSME to have its expanded scope.

Maybe, we would be able to respond to this a bit later. However, MSMEs, as operational

creditors, are using the Code and benefitting. Some of the figures I read here were

benefits which accrued to smaller units. Information Utility accepts information from

everyone including the MSMEs. I have mentioned that it can help. Mr. Deputy Chairman,

Sir, you have been very indulgent and given me all the time to respond to everybody;

I hope I have not missed out any individual who asked any question. But, largely, this

debate has been very invigorating. I am very grateful that everyone participated with

such in-depth arguments. I hope once this gets passed, I would only underline the

gravity of this that a unanimous passing of such an Act would give a message to our

economy and I am very grateful in anticipation that we would pass this Bill today. Thank

you.

MR. DEPUTY CHAIRMAN: Thank you. I shall now put the Motion moved by

Shrimati Nirmala Sitharaman..…(Interruptions)…

SHRI K.K. RAGESH: Sir, I have one small question. …(Interruptions)…

Section 60 of the principal Act is not notified. Even after two-and-a-half years of

enacting it, Section 60 is not notified. …(Interruptions)…

MR. DEPUTY CHAIRMAN: Thank you. …(Interruptions)…

SHRI K.K. RAGESH: What are the steps that the Government is going to take?

Will the Government notify Section 60? …(Interruptions)…
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MR. DEPUTY CHAIRMAN: Thank you. I shall now put the Motion moved by

Shrimati Nirmala Sitharaman for consideration of the Insolvency and Bankruptcy Code

(Amendment) Bill, 2019 to vote. The question is:

"That the Bill further to amend the Insolvency and Bankruptcy Code, 2016, be

taken into consideration."

The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now take up Clause-by-Clause consideration

of the Bill. In Clause 2, there is one Amendment (No.3) by Shri Manish Gupta. Are you

moving your amendment?

SHRI MANISH GUPTA: Sir, I am not moving.

Clause 2 was added to the Bill.

Clause 3 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 4, there is one Amendment (No.1) by Dr. T.

Subbarami Reddy. Are you moving your Amendment?

DR. T. SUBBARAMI REDDY: Sir, I want to place on record..…(Interruptions)…

MR. DEPUTY CHAIRMAN: Are you moving or not? …(Interruptions)…

DR. T. SUBBARAMI REDDY: Before that, I would like to say that the Finance

Minister has given an extraordinary and exemplary reply. I compliment her. I am very

much satisfied.

MR. DEPUTY CHAIRMAN: Thank you.

DR. T. SUBBARAMI REDDY: There is only one small thing before my decision

as to whether to withdraw or to go for division. The most important thing is the third

party. When they give guarantee along with the borrower, they should not straightaway

go to the third party. The lender should go to the borrower. This may be examined again

by the Minister.

MR. DEPUTY CHAIRMAN: Are you moving it or not?

DR. T. SUBBARAMI REDDY: No, I am not moving.
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MR. DEPUTY CHAIRMAN: Thank you.

Clause 4 was added to the Bill.

Clauses 5 and 6 were added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 7, there is one Amendment (No.2) by Dr. T.

Subbarami Reddy. Are you moving your Amendment?

DR. T. SUBBARAMI REDDY: Sir, I am very much satisfied with the reply of

Finance Minister. I am not moving.

Clause 7 was added to the Bill.

Clauses 8 and 9 were added to the Bill.

Clause 1, the Enacting Formula and the Title were added to the Bill.

MR. DEPUTY CHAIRMAN: Now, Shrimati Nirmala Sitharaman to move that the Bill

be passed.

SHRIMATI NIRMALA SITHARAMAN: Sir, I move:

That the Bill be passed.

The question was put and the motion was adopted.

MR. DEPUTY CHAIRMAN: Now, Special Mentions. Shri Jairam Ramesh.

SHRI JAIRAM RAMESH: Sir,..…(Interruptions)…

MR. DEPUTY CHAIRMAN: Please, let the House be in order. …(Interruptions)…

Special Mention of Shri Jairam Ramesh. …(Interruptions)… Please speak.

…(Interruptions)… Please let the House be in order. …(Interruptions)… Please.

…(Interruptions)… He is your Member. …(Interruptions)… Call him back.

…(Interruptions)…

ÁÖß •ÖμÖ¸üÖ´Ö ¸ü´Öê¿Ö : ÃÖ¸ü, ¤êü×ÜÖ‹, ‡ŸÖ®Öê »ÖÖêÝÖ ÜÖ›Ìêü Æãü‹ Æïü…

MR. DEPUTY CHAIRMAN: Please, Jairamji, you continue. …(Interruptions)…

You continue, please. …(Interruptions)…


