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on the freedom of faith, freedom of practice and profess one's own religion, and making
an entry to the Common Civil Code ...(Interruptions)... You are fabricating
...(Interruptions)...

MR. DEPUTY CHAIRMAN: Mr. Elamaram Kareem, please conclude. You have
already taken more time.

SHRI ELAMARAM KAREEM: Sir, | am just concluding. I just want to remind
the Treasury Benches one thing. One defeat or one victory in one election is not
the end of the history. May 23rd is not the last calendar day of Indian history. With
this, 1 conclude. Thank you.

RESIGNATION BY MEMBER

MR. DEPUTY CHAIRMAN: | have to inform Members that hon. Chairman has
received a letter dated 30th July, 2019 from Dr. Sanjay Sinh, Member, representing the
State of Assam, resigning his seat in the Rajya Sabha. Mr. Chairman has accepted
the resignation with effect from the 30th July, 2019.

GOVERNMENT BILLS (Contd.)

Statutory Resolution disapproving the Muslim Women (Protection of
Rights On Marriage) Second Ordinance, 2019
and
The Muslim Women (Protection of Rights on Marriage) Bill, 2019

MR. DEPUTY CHAIRMAN: Prof. Manoj Kumar Jha, please. ...(Interruptions)...

SHRI TIRUCHI SIVA: Mr. Deputy Chairman, Sir, this is an important discussion
...(Interruptions)...

MR. DEPUTY CHAIRMAN: Prof. Jha to speak, please. 30 €ifeTy|
PROF. MANOJ KUMAR JHA (Bihar): Mr. Deputy Chairman, Sir. ...(Interruptions)...
st SuwuTufr: $uAr |ed H i 99 W L (Eer)...

PROF. MANOJ KUMAR JHA: Sir, how can | speak if everybody is conversing
with each other?
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it SuuTaly: emuat 91 Refe W S @ ¥l oMY SifTv| ..(aer)... 3y
I Yo DING| . (FGeT)...

PROF. MANOJ KUMAR JHA: Sir, this is House! This is such an important Bill.
...(Interruptions)... Thank you, Mr. Deputy Chairman, Sir, for giving me an opportunity.
gpaT, oMU Had1l W), H ¥eq H . (hgEm)...

SHRI T.K. RANGARAJAN (Tamil Nadu): Sir, Mr. Chairman has agreed to extend
time.

MR. DEPUTY CHAIRMAN: No, he has not informed like that. Please sit down.
...(Interruptions)...

PROF. MANOJ KUMAR JHA: Let the House be in order, please.

MR. DEPUTY CHAIRMAN: Mr. Rangarajan, | have not allowed you.
...(Interruptions)... Please don't interrupt like this as you are all senior Members.

W F9I FAR 3T AR, A g R FoR RG], Sidhd a8 W S[EFS Blg
..(TEE)...

sit SUWHRE: Rl UGT gad Y A8l g 2l AW AT

W FEIT {AR AT SUFHURT Heled, § 39 [{d & Ry # dlem & faw
el g g W fRe a & wo y@wEi 4 €1 F 2014 d U feae udd
off, #FF #Et Sft, S far@ &1 ™ Dog Whistle Politics | 3od SR16 31X
TR, 39 R fad & w9 @1 # <, &1 Dog Whistle Politics @1 textbook example
Tl DI PICT B 8, DA ANt B [FPHIET B & AU Fwe1 o g1OWW,

"BAAB! B g8 F e gar e T2,
SR @I gasm @ 8, RR1 fyear T8t

d oA g1 W), W AET o8, od A omuiEi g gkl g1 # S9 A
B TEl SRS 5 GIH B & ded & 9, e o wede # o e
fPar &, SI@ 32 BT Py SioMc AN 8, Al Iqb ¢ Pl W USAT S}l BT &
iR ot @1 WY Ugd SNl BT €1 98}Erd, ¥RT "l g fh o9 ug faded
PR fear a1 g gEd fdde SroM @ BRI @bl B ¥ £ gAN) HIfret
g fea feem & o o & &2

[SuuTeer, (sht ﬂiﬁ‘éiﬂ Piferdn) e Yl

W, I§ AMRG AqEd © AR ARG Jqed ¥, PR &H e HHre
H qarRr o R fram @ IR e, @ g8 dier el W), Redt d wgen
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S Bl BH W9 S99 SR ¥ oR €, 99 A9 o Redl H SAR-ded ow|
AR HAT 7EIGY, WX reconciliation & oger gl W@, a1 s=a Redl @
59 B sfaey forar o, smue foT sw W gt for WU, ugelt AW

TR A, # AT b aR H PpEAl wEdl gl W U danaR We H E
T gl AfeT @l daR F |HY 27 AT U Wl 9P dedl © 6 MU gy
Bl O H WS T, A1 WA B AdaR, D bAgele Bl BT FT BFI?

ft I vHY uNE: AN SN, SMUd e WX OfU sw &

W HAS FER S W), & W fR9 e # der o, sHel 9He @ € A,
W # w1 f& st Redt o Wige &1 99 s forar Srom, a1 81 |Gahdr
2, SO oMU fow 39 wee B, ™ v 9 ' W, A w®Ea 7 R oA
crgd o fie fewed gam ol

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): | have not said
anything.

o1, 7S FAR 7 W), F AE b AT & ae WA U R YAGER
| s BIs geufiar def B @iy, o WY wer T fb o9 foa &R femm
TR YA AT B BN PRAT &, d S99 A &1 giHrg, offe faa o
HRT| W, o 98 ®g B & & D JAolae A # of 15T pre-legislative
scrutiny. O, &Gl @1 919 ® | 3N WOl @1 uEge SRagl #9 @ feodm
HRT - 1 AT B Ao, negligence or rash driving ®RT-EI A1 @ Fol iR
bribery & fay sme e & Wa & ol €1 HWElQd, $9H O AT &I |el
@1 yEge fear T 21 39 UGR W MU Afcdd 14 @l MHT & A fFad
WEBE B T &, Wil I W dwel T 2 & equality before law and equal
protection before law. I8 WeBTS HI 8 Bl &7 AU HFH T8l I I8 8, AW
ar et Te T wed 21 ot it R ot d&dt St @l gl afe 9 gt
B, O # S qa@rl @ &' 2 O 5 @l 3 @dr @, S ol @ @ar axar
P MU F TR W, ATOThA d SR B d8d Bl BH W ¥ 4 Bl O Y
21 H fw sa & FEW aEa € 5 sam oF 5 39 Re & afrerE
d W U I AMEISAT BRI © [P oMU AR AR R 87 FAT GRAFHA
B SHARS BAT ©, Hifd T J&f FHB Hed @l cffdo™ Il W 3ol
o Bl fquell gl 9 S g BR AT B WM B 99 el 'R BgsuRy dod
g 1 = gl SR eI gt 98d € iR 9 e} & 99 #Rd € f 9w oiR
ool Wi wwar @1 Wwu @ gnml ¥g Fden Bl €, 98 9 e g8
Cisieal
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[, #AS HEAR 31

Heled, § MRER ¥ U& AR IS PEA1 A | AT HY 3fibs [, 3MUh
JAipel B AAW| AW U W F{O Aibs © | AFAG FA SN, 99 2014 F a6 2006
dd - Rife 9§ 2006 & G A A AU Afbel W UE! o & B Sad @y
H 36,500 fHpAMl 9 SMHEAT B 8, fhd 9 WRAR H DI VA1 Jax 8] <l
fr ®Ig v foa omar Sy, RE At @ s @ Uarscidfae! fhe 81
dfer g St die T2 o YT €, g9y end 9w oo € @l Wy, # ufafes
FHE # ol g, Al A P} UP SMEH! Il € MR Pedal © b AN IRES
H Hq fIf 8 g, o StRIEs H, ool IR #H | WX, d9 i # ddet
S TS €1 a1 SAal A ARl 8, RSP 98 el 8, a1 SAd [y B
TEt g1 @If2e? SHfey S HY g # del o1 f smu dog-whistle politics ®a
SECD:

SURITEIE (3 Y@AvaR Hiferan): 31 A HUAT IfUAT AN FAG  DIFTg |

1. TS {AR AT TR, I TP HC H G PR IET g1 puAT g R
fewoll #=e SNQ| .. (@EEH).. ¥R, d AU 9 T8l PRI gl .(FFEH)...
T dod foram T o9 @ Hem § iR F 9 @ Hum g1 o'W A 9 ¥ty o
AW E, S T R AL B P G AR W, g fofe
S BT 8l L (EET).

TR, # o]y fewoft exr =redn g1 # Sfusl a1 el ®E el § | § Montesquieu
Bl qic BR VBT gl AEEE HA S, S @€l BR Vel §, AUA I A ST
o1 R8T g1 9 ®ed € f& - "there is no crueller tyranny than that which is perpetuated
under the sheid of law and in the name of justice." Please remember my words f&
§ Blel g, 39T oMU MU a=al g & soufiar @iy, a0 &1 seR-SER #-db
UNY Hd RISV 3T IS8T (U= HASIRST 3 o+ Y, Hve doiiRer 9 faa s
ad w187 |

SHRI TIRUCHI SIVA: Sir, on behalf of the DMK Party, | oppose this Bill. Sir,
this Bill is a prelude to the path of reaching one of the goals of this Government
to bring in a Uniform Civil Code. It is against the spirit of the Constitution. The Preamble
of the Constitution very clearly says, 'We the people of India, solemnly resolved to
constitute India into a Sovereign Socialist Secular Democratic Republic.” So the spirit
of secularism is now in question. Sir, this Bill says it is for the protection of Muslim
women's rights or marriage. But it is not so. Only the title says so, but the contents
do not say so. It says that it is for the protection of the Muslim women's rights,
but it is to put the Muslim men behind the bars. This is one of the hidden agenda



Government [30 July, 2019] Bills 75

3.00 p.m.

and we have to sadly say that once a particular section was targeted and now a group
in the section is being targeted. Sir, this sense of scare should not come into the
minds of the people anywhere. The Muslims feel that they are very safe and secured
in this country because of the secular nature. They say that it is for the Muslim women's
rights. It is not so. As everyone stated, the Supreme Court in August, 2017 set aside
the Triple Talag saying it is null and void, it is not in vogue now, and when you
are bringing in a Bill, you say, | don't have time, but | have to explain - 'either spoken
or written or in electronic form or in any other manner whatsoever if it is pronounced.”

But, actually, it cannot be done like that. It has to be pronounced once in a
month. And, husband has to wait for wife's lddat to pronounce the second Talag.
They have all those conditions. | don't want to go into those things as | don't have
time.

But, the next point is about Clause 4 of the Bill. This Clause is contentious.
Everyone here is disputing with this. Why should it be criminalized? The marriage
in Muslim is a civil contract and hence Triple Talaq or divorce is also civil in nature.
So, why should it be criminalized and why should husband put behind the bars? Sir,
let me ask another question. The Bill says that the husband could be released on
bail. My question is: When the pronouncement itself is null and void, he still remains
as husband. When he comes out on bail, where will he go? Will he come back to
his wife? Will they live together? Then, what is the purpose of this Bill? When you
say that it is void and illegal, he remains to be husband. Then, why should he be
punished? If he refuses to be husband, he should be punished. He is put behind
the bars. When he comes out on bail, where will he live? You kindly tell me.

Sir, | put a very straight question. You say that you are for the rights of women.
And, everyone asked why you have not brought the Women's Reservation Bill. 1 will
ask you: Kindly tell me, very frankly, when | had brought a Private Member's Resolution
in the last Session of this House for the welfare of widows in this country, why did
you vote against it? Sir, | wish to place it on record that the ruling party voted against
my resolution. They summoned all its Members and they defeated the resolution. If
you are really intending to help women of the nation, it should not be discriminated
between Muslims and Hindus. And, it was supported by all. But, it was defeated
deliberately by you. The ruling party summoned all its Members and defeated it. So,
they have a dual approach. It is not purely that they are for the rights of women.
Sir, when they say that they are for the rights of Muslim women, they are against
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[Shri Tiruchi Siva]

the Muslim men. This Bill should be taken back. Sir, what | suggest is that Clause
4 must be deleted. Or, if you want to justify this, you refer the Bill to a Select Committee
where we will call the stakeholders and everything will be decided. Only then this
Bill will serve the purpose. Otherwise, as we said, we cannot accept this in this form.
Thank you.

SHRI SWAPAN DASGUPTA (Nominated): Sir, depending on which way the House
decides, it will either be a turning point today in the history of our democracy or
it will be a day where history will refuse to turn. Sir, | say this, because if you look
at the Constituent Assembly, it empowered Governments undertake particular measures.
The first one is: It decided to allow Governments to be pro-active in giving people
economic empowerment and social empowerment. Hence, we have an affirmative action
in various spheres. But, there is also another sphere and it is under Article 44 which,
among other things, deals with the Uniform Civil Code. It means, the Governments
were encouraged to undertake a policy of social reform. And, social reform, we have
seen, was carried out in a major way in the 1950s. Various Hindu Code Bills were
passed - some with opposition and some unanimously. The Special Marriage Act
was passed. But, Sir, it is interesting that the Muslim Personal Laws are governed
by the law which was passed in 1937 and another one is the Dissolution of Muslim
Marriage Act in 1939. Since then, there has been no occasion. There have been changes
in values. There have been changes in social conditions. But, no attempt has been
made to even touch this! This, to my mind, is completely inexplicable. But, perhaps,
it tells us that underlying this belief in secularism is also a notion of differentiated
citizenship which says that one citizen is more equal than the other. And, I would
say that one of the most important things today is, for the first time, an attempt has
been made, however tentative, to address questions of Muslim social reform. It is an
important first step. It is a very, very important first step because here this was a
subject which was to be left untouched by all Governments because they feared the
political vote bank, they feared political recrimination. So, I compliment you. Of course,
this is only a half measure; it is a very small measure because the main body of the
Muslim Personal Law (Shariyat) Application Act of 1937 has a lot of inequalities which
have to be addressed, but that comes for a later day. But, at least, a beginning has
been made. |1 compliment the Government for it.

st AT IEd (AERTY): ARY-OIRAT WX, ST % 39 Wed & foaw &,
gfes # AFT § & 9@ 39 Wed # ¥E 9@ u BRM, A A8 W _; & A
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e UfEE o ) onft s AEAT €, fR oA WEIMT Y% BN, 98 AR
JSMET BT HEIMT 8, offhd gl # S 3 <9 &I IME a8, SHDl IAoe]
e, 59 I8 Qa1 U BN fgud ded @l el H Sl e 8, Ul 10 BRie
q W e afean € S gAN diged € $H9 d gd d) 9™ o 9a |

FR, # gIR A gLl & AN, TAR WISdl, R WMl @I JgA @ oml
qel e BT € B oFR BH P W < dAN P a1 FIA &, Al secularism
U G F o GHAT B W WREE | T, I A TF & BT N ARy,
IR feg 1, 9% GUemE 81, 91 iR @iz Bl SR AN IR Afgeelt @
Pl B 9 dhell® €, S B dfeaE & T8 foran 8, 59 dr o1 dfaus
B Bl qdl 8l B, All-Ard gaRT I Afedit 99 TdAo off @ gadr § g
REl €, 3R AR! ADR IE BT GHA PR Bl a1 PRl &, Al I el el
g & secularism @R ¥ €, dfch g9 secularism HSET 8 &1 7 &gl @,
T ANl BT S-S g, dfed WD Yh WO B 9@ e |9 # IE
I T g SR IW IS |HI H AN TP Sl 45 & BT WHI o, I 4-
5 faqt & 9 @ W a1 Afgenelt @ dare e w1 7-8 faT AT Ud @R
® HF T, H Ug W@ ATl TEh R A Ul 9T B IRUATA b} TS, Rifh

SfHell ST g (SR USE): 39 ¥ # dfedl weay dWR & ' 2

2 o ST ST Sfl, S 8, I§ IR e g1 A g8 Ul @l by el
ff fF 91 MR 8, SHPT TdT B IO 8, 99 IRUATA PR S8y, oifb- ufd
F 98 B WE TS @ AR R HM W T W A F g, 98 ;AU
931 Pl IRUATA AP} TS| 99 I8 UfT W Bl BX T 3R SHBT (0T Tt
TET fodl, a1 T H 99 Uil Bl derd < QAT dard, Jeld, derd - R Ao
& AEE T QAT S AfGSl Bl FUT YR A1? g8 A AU ISl Bl RIS
TP} TS| Ig RN SEd 91U P oY, 98 RNeRT T8 T 8T or iR $s9
ufd A SHS! dere feArl oFR gH UM Afgersll @ = faerr @med €, @i
g BARI ®Y 8, AR Sk ¢ S a1 8, O § ARBR BT ATET HRdl
gl UBell R Wl HOlgd WRPR IS &, Sl VAl Brd &9 S el &1 (A9
Pl €. IRIT, TATH & HRO F &2 TATH & FARER BRI & - @ § T96
T8I 8, A Ul B dere © QI uen dMR B, O dere o f&dr A1 uel R
gt & fog IRM o & fog S AR @ g, @ dae § el U9 9gd 9@
FRU 8, 5 # el gar W TE AHar g1 R VA BRON A Ui UH U
P Bledl &, dedl P Bledl 8, A o ol € b S BT 89 99 S @
g, S99 BRI U EeRi-arEl Aldgdl @ died et ge aiRe wag g, S
AW b g$ WhieR €, Wl JURAE! €, ST6l UP d8d AT WeHe ©, "BH
IACATE BT XA ARy, & Hoolldll &1 ¥ T8i F1fey |
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SUTATEIE (S YAFvaY FIferdT): g=IaIe, MUBT THI TG 8 gHl o

2N AT ST I8 WRPR 39 < H GoeAsl Bl BT WH DI, AU
BT P A ARG & R H FE A AEar g 6 WWE ARS e B RS
S & fU I8 Ugell BeH €, UBdl WU € 390db aig Y Rawm e 370 o
ST, 357 1 SO SR g9 <9 A Wee fag, wfl emi & fow, wdt Sifet
& U S |qEM BT S |

3d A, TP IR R & 39 fd &1 W FRaT g SR WIR P g¥de
T € P 98 989 & AT TP Aod P AP 3% T

SHRI V. VIJAYASAI REDDY (Andhra Pradesh): Mr. Vice-Chairman, Sir, |, on behalf
of my party, YSR Congress Party, and my Party President, Shri Y.S. Jaganmohan Reddy,
stand to oppose this Bill and have decided to vote against this Bill. The Bill defines
‘talaq’ as talag-e-biddat or any other similar form of talag pronounced by a Muslim
man which results in instant and irrevocable divorce. It has got six salient features.
I will not take much time. First of all, it is a cognizable offence and three years'
imprisonment is prescribed in the Bill. Secondly, the Magistrate may grant the bail
if he is satisfied that there is a reasonable ground for granting the bail. Thirdly, the
offence may be compounded and the terms and conditions of the compounding will
be determined by the Magistrate. Fourthly, the wife is entitled to seek subsistence
allowance. Why only subsistence allowance? That is my question. The Muslim woman
against whom such talag has been declared is entitled to seek custody of her minor
children. These are all the salient features. | oppose this Bill on six counts. One, when
divorce is declared as invalid and unlawful and there is no divorce even after saying
talag three times, - the Act is non-existent - for a non-existent Act, why is the
punishment? What is the logic behind this? The Bill wrongly punishes for a non-
existent Act. The Bill is also very stringent as it makes talaq a cognisable and non-
bailable offence. The harsh punishment of three years' imprisonment is against the
doctrine of proportionality of jurisprudence.

The third point on which | oppose this Bill is this. Sending husband to prison
for a period of three years is virtually shutting the doors for any possibility of
reconciliation. This is the third count.

The fourth count on which | oppose the Bill is: how will the husband pay for
the maintenance of wife when the husband is put behind the bars for a period of
three years? In many poor families, husband is the sole earner; therefore, putting him
in jail will bring financial crisis in the family. It will not solve the problem.
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THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Please conclude.

SHRI V. VIJAYASAI REDDY: Sir, | am concluding. Muslim marriages are a civil
contract and the Bill criminalises a civil contract. In principle, there should not be
a 'criminal remedy"' to civil contracts.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Please conclude. Your
time is over.

SHRI V. VIJAYASAI REDDY: It is over, Sir. The next point on which | oppose
this Bill is this. There is no need of fresh criminal provision because Section 498-
A of the IPC already exists and the Protection of Women from Domestic Violence Act,
2005, is also there; therefore, there is no necessity for this Bill.

Lastly, Section 5 of the Bill proposes subsistence allowance for the Muslim women.
Why only subsistence allowance, why not beyond that?

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Thank you.

SHRI V. VIJAYASAI REDDY: Triple talaq is a social evil and criminalizing it will
not solve the problem. Therefore, | request the hon. Minister to kindly reconsider it.
Therefore, we are opposing it, and we will be voting against this Bill. Thank you very
much.

(&t AR T 3MSTE) AR TS dARHA WIgd, 9gd 9N gl | 9 f9d
W TE P, S W fEEE 9 fJega misnomer §1 99 UE 7, dfdd gdd dw
RIS B goRT &1 & € "the Muslim Women (Protection of Rights on Marriage)",
<Ifd AGAS € - destruction of Muslim families. I8 SH®T el AHAS & | A
#3 St ¥ 31U opening remarks # AR fo5 e ST smufvl € ok smufrt of
ISP BT BT ©| Udb-S¢ Al Usel § |HS AT o1 b ¥ gReM Al &
TH W, M., T T2 a9, T g9 gt | &9 lynching )A€ A1 B8 lynching
PRAT &, A WAR B IS gqAF1 BRI ©, Hs UNCAT B deAEl sl oAl
T JBR © fp 39 R BN o W P RRE I N Wi | R W S SR
R frdl &1 smufy o € BFNI w9 1 wert & dg # aerE gk g,
U {HE Al gAY WHE & BR Pl AlBed Bl IR AN R, Al F81 Y
g9a1 g, of PR fastell &1 short-circuit 81 Y 3R Aol &1 Aigee STol
S, FEX BI ISR Ofd O, dl Pl $9 A8l 91§l sAfU $9 @HEeH Bl
MR WA PRAT &, Al R A B @A PRI, VA BT S| T8 3RIell HHAT
AT AT Al HA S, IE H q9 FHS AT AT| A AR WA I HAR Sl
g Tifelariest sad fifRer 9, wiam S9a) ofew & I T, 9 Hel SmeH!
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RIS B CICIS I

J, 39 39 9 B FE AW B U BN @ off R gHw muftrdr H o STarh
off q oruftrll emus gerft 9€1 €, cosmetic surgery @ ¥ I WY ¥, 98 ag
@I gel @, face # cosmetic surgery &I HY I AR o1, N9 T TAR HFEX
d IR ¥, Uh-sg "¢ d@i gg? HY FE! gl ol S B ded & o9l el
9 wel fo s # widl-ere ud civil contract 1 MT ¥ civil contract &I
e wae < 2 €1 #1 g@d 9 g8 gl off & oy swe! cognizable offence
g1 I £ 3 warrant & TR B g @R, B B UHS PR IFEI Sl
Ahd 1 TSt 919 # 3 AT B punishment & gdrt &t | 3 ATl @ punishment
& - & diot &R o & € f& subsistence allowance ¥ ST € T <l
AR dIF &1 WM = @A gl W SS9 gad daran of & AW i fr ey
Tom |t <d §, Ol R AUD ARAR 39 Afgcleil bl 39 so-called widows ..
F 9 W GO M, W gE widow TEI ¥ IR WA T W TE gor
T H S W AE H A R G Th WRAR U Heell B WIR Pl R
T o U9 <, 59 dF T SHB Sl B Goll od &, SEb gTdl Dl UerIT?
MU ®El fh Td T U B Age At TE B

Y Yh Y U B HES PR b AU AR qE € oMfbT SuSd ufq bl e
H STe Bl 9gd Scgd ©l VAT BIH T Bl el @l & el smue
¥ g b guv wed # R gysl W oMy I frrel SERT A9 EIRG, A€ @
Udhs S| U ®el 6 Ol S¥Afd droisl § QAT B 8, d &1 A
¥ H BT Pled Bl BT W BH A, TR Pled BT BT Wl AN, Bl
SHIEECINCANR| W A, L (ae).. ISI W 'l e L (ae).. BHRT Yooh
5l gRe™ o @1 Alsdrsl e B, fF TR gRe <9 & P W R gadn|
(). J81 & JHAAHEI Bl AT I W, ARd ¥ W T4 | ORI ATl
¥ 89 8l $Hco IBd MY 21 9 ISt U1 gY, yE o fomnl ww fedl gRem
I B ABA el PR, T AP deldSH Bl AP BRA § - A JABIAMRIE B,
T AIRAT @I SR TSI B T HA W - Al - B BH b R 6|
ST & 99 I F g @ ABT I SRl ETdl ¥ BH SN Wi I@d
€, secular 99 Y@ €, socialist W I €, democratic A @A g | Fe-Setdx
| I b W dodh] IEdl, @M, UEL, S, AR 9Rkad 2| gafeg a8t &
AT DI Y fHdl TR Hob d GAGHMI b WY compare HA BRY FAlMD
ST S Wit g, sweiRat € Tafr € 9 wEl gHR ¥ & qEesEl @ A
SRR

Sl 9|, AU HEd & b B T YA PEl, BIC P A AT TAd PE T
g1 gUE P T criminal law & ax # §© 8! b1l Supreme Court S minority
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judgment @ & @I @ H AFEF™ Law Minister I q© Adal g & 1947 A
PR TS T T minority judgments 3T €, @1 AT I8 @] B dlel 87
df fifex @19, oMU ®ed € fF B T WA dEl, dfed 5 W W RS
# fafdm & @ 8 g eI T FEl & BT §9sy, offbd omue T aa |
STET MBI suit BT &, d87 3M9 Supreme Court &1 WERT ofd & 3R S8l Smud!
suit €l @1 &, g8l Supreme Court & a1 M -l GAd | FAFIY Supreme
Court &I 30 AG-FHASIHY FIc HIVIT| FR Supreme Court & I AWA &
Al @ feifem w9 P @y, o # A 6 39 Supreme Court @1 suggestion,
guidance a1 §RT ®I A 21 Selectively 8% diol &l foific &= & difdrer #a
HRY|

A 9 # g gdEn Aedl g, oSl H Bl oWl WIWUT el HRAl Arsdl,
Wfd BB points B ARG SR A AT G| MY AS fhA AlS @A
ST R € 7 H WA @I student R8T §, @ @I student TET BT, WifhT TP ATERUT
civilian B & A1, AR &l [HFRER |ed ¥ S gEdr g (6 dE R dare
e - faRed wu # TEFI, Whatsapp & gRT, sms & WIRY, TelibE WX -
S QUM B 7 @A fBA1l 98 i o@ A8l ©l § AUBl T dad bl el
g % ®g fb § qUB M W AR V1 g HG BINY, AU AR Ggd A IR
g # U H | el el SR b W el Sl Adb faerar g, wfd
e # o & # aMUH! el AR M, Tl AR G, el AR GIAT - FT 3T
Y BRI B WO § WHd & 7 A8l « hd, il H act fbar € A€ H
Jar R R d b fen 6 # smusl el &1, Hi-ggd @1 el q1, e
TR § @8 fear - ¥ triple talag 991 € B ©, o H ondfl gar e gl
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DR. NARENDRA JADHAV (Nominated): Thank you Mr. Vice-Chairman, Sir. I rise
to strongly support the Muslim Women (Protection of Rights on Marriage) Bill, 2019.
Sir, in the year 2017, hon. Supreme Court has set aside the practice of talag-e-biddat
and hailed it to be void and unconstitutional. This archaic practice was recognised
as arbitrary and discriminatory to women and against their dignity. Despite the judgement
of the apex court, cases of triple talag have continued to occur. The Supreme Court
judgement only offered a redressal to Muslim women after triple talag was pronounced
but there was no deterrent effect, and, it is for that reason that an express law, giving
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effect to the Supreme Court judgement, and, stating that the triple talaq is void and
illegal, was imperatively needed. | therefore, whole-heartedly welcome this Bill.

Sir, this historic Bill sets a path for a progressive society wherein the prevailing
archaic method of giving divorce does not have any place. The basic principle of
“right to be heard” is not available in talag-e-biddat, which has had an everlasting
adverse effect on the Muslim women.

Sir, while supporting the Bill, I would like to raise only one question. Sir, currently,
the Bill, under clause 4, prescribes a punishment of imprisonment for any man who
pronounces triple talag, and, as per clause 5, it also compels him to pay maintenance.
These provisions are seemingly contradictory to each other and can create hindrances
in achieving the objective of the law, which is to protect the interests of the married

Muslim women. At the same time...

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Please conclude.
DR. NARENDRA JADHAV: Give me only thirty seconds. At the same time, let us not
forget that this Bill has come up because the Supreme Court judgement could not
have the necessary deterrent effect, and how can there be a deterrent effect unless
there is a provision for stiff punishment? That is the dilemma.

I would urge the hon. Law Minister to explain as to how he is going to resolve
this dilemma. With these remarks, | support this Bill whole-heartedly. Thank you very
much.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Thank you. Now, Shri
T.K.S. Elangovan. You have one minute. ...(Interruptions)...

SHRI NARESH GUJRAL (Punjab): Sir, this is such an important Bill.
...(Interruptions)... How can a Member express his views in one minute? At least, three
to four minutes should be given to every Member.

SHRI T.K.S. ELANGOVAN (Tamil Nadu): Sir, please give me, at least, three

minutes.

Sir, 1 welcome the order of the hon. Supreme Court with regard to triple talag
but I strongly oppose the Bill introduced today because it is faulty and the Government
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has failed to understand that the Court has only made triple talaq as unlawful and
not divorce per se as unlawful. The Government should have brought a Bill for an
alternative form of divorce.

Sir, the Dissolution of Muslim Marriages Act was brought by the British Government
when India and Pakistan were together. In 1947, Pakistan got separated. Even the Muslim
countries were against this triple talag. But what Pakistan did was that they amended
this Act in 1961. Let me read the amendment. The amendment says, "The husband
is duty bound to send written notice by registered post to the concerned Union Council
or Government office in charge of issuance of divorce certificates.” In the said notice,
the husband must mention the address of his ex-wife, thereby enabling the Union
Council or the Government office to issue notices to her by registered post, in pursuance
of which, it shall constitute or refer the same to the Arbitration Council within 30 days
of receipt of notice for the purpose of reconciliation and resettlement between husband

and wife, if possible. ...(Time-bell rings)...

The purpose of introducing this legislation was to protect the women from instant
and unrecorded divorce. So, when a Muslim country could amend this law, accepting
that triple talaq itself was not enough, why can't you bring legislation like that? If
you ban triple talaq, there won't be any divorce method left for the Muslims. Why
should you shut the door? You have not considered this aspect. What is the alternative

for divorce?
THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Please conclude.

SHRI T.K.S. ELANGOVAN: So, Sir, in my view, sending this Bill to the Select
Committee is itself a waste. The Bill is faulty, biased and prejudicial. My request to
the Government is to consult the Muslim leaders, bring out a comprehensive Bill, which
will save the Muslim women, which will save the Muslim men and the community

and which will do good to the society. Thank you.
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THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Now, the next speaker
is Shri Abdul Wahab; not present. Then, Shri Majeed Memon.

SHRI MAJEED MEMON (Maharashtra): Mr. Vice-Chairman, Sir, my Party is unable
to accept the proposed Bill for various clear reasons. | would just spell them out.
The hon. Law Minister is here. As a student of law, we are aware that when the Supreme
Court pronounces a judgment, it becomes law by itself under Article 141 of the
Constitution of India. Pronouncements by the Supreme Court or judicial pronouncements
are source of law. I am surprised as a student of law to find in this drafted Bill and
the Statement of Objects and Reasons, - | would particularly draw attention of the
hon. Law Minister to para 3 of the same - where it says, "In spite of the Supreme
Court setting aside talag-e-biddat, and the assurance of AIMPLB, there have been
reports of divorce by way of talag-e-biddat from different parts of the country. It is
seen that setting aside talag-e-biddat by the Supreme Court has not worked as any
deterrent in bringing down the number of divorces by this practice among certain
Muslims. It is, therefore, felt that there is a need for State action to give effect to
the order of the Supreme Court." It is to give effect to the order of the Supreme Court.
I may humbly ask the hon. Law Minister: For purposes of giving effect to a law made
by the Supreme Court, do you have to enact another law? What you have to do
is that you have to adequately promulgate the order of the Supreme Court, which
you, unfortunately, did not do. It seems that the administration failed. It is a manifestation
of the failure of the administration of the Union of India to promulgate a law already
in place in respect of relationship of husband and wife in Muslim community. If you
are unable to communicate or spread it to the people, you cannot make another law
for that. If you keep on making laws like this, you will only have jungles of laws.
There will be laws and laws but no justice. You could have also alternatively approached
the Supreme Court. When you found that the order of the Supreme Court could not
be implemented for certain reasons, you could have done that. You are a party in
the petition. You could have elaborated and explained to the Supreme Court that if
the people do not follow this law, what would happen! For that, you need not make
a separate law.

Secondly, as has been spoken by so many Members before me, what is disturbing
all of us, particularly, my leader and my Party, is this. How do you expect a Muslim
husband or man to be sent to jail for three years for having committed no offence?
What offence did he commit? He has only, in a fit of rage or anger, said by mouth,
'Talag, talaq, talaq'. | would say that it is not an offence. Let us call it an act. For
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an act on the part of the husband telling his wife talaq, talag, talag, what is the
consequence? According to the judgment of the Supreme Court, the consequence is
not there at all. It is inconsequential. It is ineffective. It does not result into anything.
Both spouses remain where they stood even before the utterances; the marriage subsists;
the matrimonial obligations remain intact. In that situation, you are asking the woman
to look here and tempting her to get separate maintenance, custody of minor children,
etc.

I would tell the hon. Law Minister, who himself happens to be a lawyer, that
please understand there is a general provision under Section 125, Code of Criminal
Procedure, for the grant of separate maintenance to a destitute wife. Now, in that,
there are two preconditions. Both those preconditions would not be available to this
particular woman. Number one is that she must live separately from her husband. Now,
unless you chase her out of her matrimonial house, where the matrimony remains intact,
divorce has not taken place. You are asking her, for the purposes of claiming maintenance,
to leave the matrimonial house. The Magistrate will ask the first question when she
goes to the Magistrate for the purpose of seeking separate maintenance. One of the
essential preconditions for claim of separate maintenance is that you must live separately
from your husband. ...(Time-Bell rings)... Sir, | will just take one or two minutes. Now,
number two is that the moment the woman goes to the court - please see it practically
what you are saying in law - for separate maintenance and the man is in prison,
he is unable to earn. So, the ability to earn on the part of the husband is yet another
precondition for grant of maintenance to woman. So, she will fail on both these counts.
Your this kind of temptation that we will help you, see how sympathetic the Government
is towards you, we would not pay from our pocket but we will see that the husbhand
pays! Husband would not be able to pay because of Section 125. Her husband, through
his lawyer, will go to the court and say: 'She is not living separately. She is living
in my house. Number two, | am unable to earn because | am in prison." Maintenance
application summarily fails.

Same thing applies about custody of minor children. You are asking her: 'Leave
matrimonial house. Go to your mother's house. Become a burden to her or you go
to some orphanage or some other place. Why are you wrecking her matrimonial house?
She continues to be the wife. She will remain put there. Nobody can chase her out
of the house. Yet you are provoking her to leave the House. ...(Interruptions)...



Message from [30 July, 2019] Lok Sabha 103

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Thank you. Please
conclude. ...(Interruptions)...

SHRI MAJEED MEMON: This is a conspiracy to break Muslim houses, send
Muslim men to jail, destroy Muslim matrimony. This is not @ 3f€T&T, this is @

RaEr | ..(Interruptions)...

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Thank you.
...(Interruptions)... Now, message from Lok Sabha, Secretary-General. ...(Interruptions)...

SHRI MAJEED MEMON: | would, therefore, earnestly request you to kindly have
a. ...(Interruptions)... Why do you not send it to a Select Committee? In 2017, just
after the Supreme Court judgement, you came with the same idea. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Thank you.
...(Interruptions)... Please take your seat. ...(Interruptions)...

SHRI MAJEED MEMON: We had said, 'Please send it to a Select Committee.'
You said that it would take time. The Select Committee would have given the report
in two weeks in 2017. This would have been a law then itself. You are only playing
politics. This is no law, no justice, no women sympathy. This is pure politics.
...(Interruptions)...

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Thank you.
...(Interruptions)...

SHRI MAJEED MEMON: So, | am afraid we are not going to fall into your net
of political advantage that you want to derive. Therefore, we are constrained to oppose
this Bill and we will see to it that this Bill is not passed. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Thank you. Now,
Message from Lok Sabha, Secretary-General.

MESSAGES FROM LOK SABHA - Contd.
The Consumer Protection Bill, 2019

SECRETARY-GENERAL: Sir, | have to report to the House the following message
received from the Lok Sabha, signed by the Secretary-General of the Lok Sabha:



