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"That this House do recommend to Rajya Sabha that Rajya Sabha do agree to
nominate one Member from Rajya Sabha to associate with the Committee on
Public Accounts of the House for the unexpired portion of the term of the
Committee vice Shri Bhubaneswar Kalita resigned from Rajya Sabha and do

communicate the name of the Member so nominated by the Rajya Sabha.”

I am to request that the concurrence of Rajya Sabha in the said motion, and also
the name of the Member of Rajya Sabha so nominated, may be communicated to

this House."

GOVERNMENT BILLS
The Surrogacy (Regulation) Bill, 2019 - Contd.

THE VICE-CHAIRMAN (SHRI SUKHENDU SEKHAR RAY): The next speaker is
Prof. Ram Gopal Yadav.
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SHRI DEREK O'BRIEN: Sir, please give him two minutes more.

THE VICE-CHAIRMAN (SHRI SUKHENDU SEKHAR RAY): Already three extra

minutes have been given.
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SHRI DEREK O'BRIEN: Sir, he was the Chairman of the Committee.
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SHRI AMAR PATNAITK (Odisha): Sir, the hon. Minister has referred to a number
of countries abroad which have brought in this kind of legislation. So, I thought [
would just start with that. The first thing is the payment to the surrogate. Many
Members have spoken about it. Hon. Minister has talked about various countries like
India, Netherlands, United Kingdom, South Africa, Greece and Russia, but one particular
terminology, which 1s also very similar to what we use in company law, any 'loss of
earnings’ would probably be a better term than giving insurance and medical expenses.
For example, if the surrogate mother 1s a working person and if for nine months, she

can't for a job, then actually, it is a 'loss of earnings' for her. This is one.

The second point is requirement of being married. T was very happy that the

Standing Committee had made those recommendations that single male or female could
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actually be given that right, but that has not been accepted, I think, under the
misconception, or let us say conflation, that adoption and surrogacy are same. I think,
there is some confusion over there. You can't dictate a right to somebody that you
should adopt and not do surrogation. This is a very paternalistic way of giving a
particular right to the people. So, the single male or female, if he or she is interested,
should be given this right. I think, you can't force them to adopt somebody. You could
actually give them the right to be a surrogate mother or a surrogate father or be an

intending person who wants to take a child.

As far as citizenship is concerned, I have seen in all these countries, again, the
requirement is there. I am sure, the Government would have looked into it, but leaving
aside the OCI, the point here is that surrogacy cannot be equated with adoption. There
is an element which goes much beyond adoption in following a practice of surrogacy
to get a child, and that has not been appreciated probably, and, therefore, in order to
regulate the entire process of a woman not being exploited, I think, the people who are
intending to have a relationship which goes bevond, or, which is into the human
emotion of having a child from one's egg or whatever, 1s totally lost in this Bill. T think

one has to appreciate that.

Much has been talked about the existence of medical infertility. I see that in most
of the countries, the condition is not just infertility; it could be anything for medical
reasons which cannot be treated, or, the intending mother cannot do it. So many other
reasons are there. I think that has been copiously discussed here. I would not like to
repeat, but certainly, the way 'infertility’ has been defined 1s not sufficient. As Prof. Ram
Gopal Yadav said, this Act will just not work. There will be no surrogate mothers

coming out.
(MR. DEPUTY CHAIRMAN in the Chair)

The most important thing 1s the imprisonment for engaging in commercial surrogacy.
I have been doing audit of several of these Acts, as | remember of the CAG organisation
for many years. [ can tell you that if we look at the PNDT Act, in the entire Act which
has been designed, there will be several agencies which will be registered. How will you
check them? Have you been able to check even the implementation of PNDT Act, that
15, the determination of sex in any of these clinics that have mushroomed all over the

country? Wherever we have done, in many States all over the country, we have found
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[Shri Amar Patnaik]

that in most of the places, the system itself, the number of health officers itself, is not
sufficient. It has not been designed to cope up with so many of these institutions. Here,
the same thing would happen. There will be a grey market; there will be a black market.
The problem is that when you increase the punishment or when vou apply a public
policy which is very stringent, the scope for rent is always very high. That has to be

appreciated.

So, my suggestion, in the end, would be that this Bill should go to a Select
Committee. I think we should have a relook at the provisions of this Bill. T also think
that in provisions like eligibility certificate, the essentiality certificate, there is no review
provision. There are several lapses in the current Bill and we need to have a very deep

relook and revisit this. Thank you so much.
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TOriginal notice of the question was received in Hindi
TTransliteration in Urdu Script.
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(22 p52)

SHRI K. SOMAPRASAD (Kerala): Sir, this Bill regulates surrogacy procedure. As
hon. Minister said, a lot of couples from different parts of the world are coming to india

for surrogacy procedure.

Unethical and commercial surrogacy practices are also happening. Due to the lack
of an effective law, nobody is capable of preventing the unethical exploitation in this
field. T expect that this legislation would help in preventing the unethical commercial
surrogacy practices. I do agree with the Government. At the same time, I have certain

comiments on certain Clauses.

Sir, in order to prevent commercial surrogacy, several restrictions are imposed in
this Bill. One of the main restrictions is that the surrogate mother should be a close
relative of the intending couple. But 'close relative’ is not defined in the Bill. It is a
lacuna. It is not practicable. Due to religious faith and some other reasons, most of the

relatives could not act as a surrogate mother. Here we should find out a solution.

Another condition is that the intending couple should wait at least for five years
after their marriage. Why should they wait for such a long period? We have a well-
developed technology in this field. The infertility stage of the couple could be confirmed
within a short span of time. So five years is a very long period. It should be limited
to two or three years. Another point is about National and State Surrogacy Boards. In
the National Surrogacy Board, only four Chairpersons of the State Boards would be
included at a time. We have 29 States and several Union Territories. How long will it
take to complete one cycle? Each State and Union Territory would wait for a very long
period for their turn in the National Surrogacy Board. More state representation should

be there. At least ten States should be allowed to represent at a time.

Another point is that Clause 14(f) says that in National Surrogacy Board, ten
expert Members are to be appointed by the Central Government. But their tenure is of

one year only. Within one year, there will be only two meetings. Then how can you

TTransliteration in Urdu Script.
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6.00 p.M.

utilize their efficiency within this limited time? My suggestion is that their tenure should

be increased at least to two years.
The same amendment should be implemented in the State Surrogacy Board also.
Also, the Bill 1s silent about the transgender couples. Thank you, Sir.

SHRI P. WILSON (Tamil Nadu): Sir, the DMK opposes this Bill in its present form

and requests you to send it to a Select Committee.

At the outset, I would like to know this from hon. Minister. What happens to the
surrogacy procedure that has already been adopted before the Act came into force or
while the Act is coming into force? There are no answers. It will lead to more orphans
in the society. It will lead to criminalization of reproduction. The Bill has ignored the
recommendations of the Standing Committee. It has not taken into consideration the
recommendations of the Standing Committee. Why does the Surrogacy Bill allow only
the surrogate mothers who are genetically closely related? What 1s the reason? Why
1s 1t sought to have only them as the surrogate mother? Is it not irrational? Is it not
whimsical? Is it not arbitrary? Is it not fanciful? It promotes casteism. With due respect
to you, [ am saying this with a heavy heart that it will promote casteism and racism.
It will be used to divide people by adopting reproductive restrictions and choices. By
promoting surrogacy within genetically related close relatives, we are losing hybrids in
human races. Couples who want to have baby through surrogacy and have families
affected by any genetic disorder, they are totally helpless in this Bill. The Act cannot
select the surrogate mother. The liberty to reproduce and bearing child should be left
to the option of the parents who propose & surrogacy and should not be left at the
mercy of the Act.

The Bill does not take care of the surrogate mothers who are in hospitals. There
are no facilities like maternity leave and other incentives. Now, there is a clear

discrimination.
MR. DEPUTY CHAIRMAN: Please conclude. It 1s already 6 o'clock.

SHRI P. WILSON: Sir, I am concluding. The Bill creates a caste distinction and
it is attempting to divide the society. We preach secularism but we are not following
it. I would only point out certain infirmities in the clauses. There is altruistic surrogacy

which means that there would be no charges, expenses and remuneration.
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MR. DEPUTY CHAIRMAN: Please conclude now.

SHRI P WILSON: However, the expenses suffered by the surrogate mother are

not taken care of. Even the wife will not accept that for bearing the child.
MR. DEPUTY CHAIRMAN: It is already 6 o'clock.

SHRI P. WILSON: 1, therefore, would request that sufficient compensation should
be given before the surrogacy period, during the surrogacy period and after the
surrogacy period. And this compensation should take care of all the expenses. You are
only talking about medical expenses. Then, another provision is in Section 39 which

provides for a presumption.
MR. DEPUTY CHAIRMAN: Please conclude. Your time is already over.

SHRI P WILSON: There is a presumption that the relatives of the surrogate

mother have aided and abetted, which clause is illegal.

MR. DEPUTY CHAIRMAN: Please conclude. It 1s already 6 o'clock. Your time 1s

QVET.

SHRI P. WILSON: Okay. Thank you, Sir.

SPECTAL MENTIONS

MR. DEPUTY CHAIRMAN: Now, Special Mentions. -1 He&n0], TWee 1+
WeH 1M deb el Bl HHY 4RI ST & | Shri R. Vaithilingam. Are you reading? Okay.

Demand to review the Food Safety and Standards Act to

curb food adulteration in the country

SHRI R. VAITHILINGAM {Tamil Nadu): Sir, I wish to draw the attention of the
Government to the urgent need to prevent food adulteration in the country. There are
increasing incidents of food adulteration throughout the country posing health hazard
to people. The existing laws are inadequate to curb adulteration in its colossal
proportions. The Food Safety and Standards Act, 2006 came into force in 2010. In terms
of new law, surprisingly, the penal provision for various offences was placed in the

nature of monetary terms. Penalties for very serious offences were diluted to punishment



