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THE VICE-CHAIRMAN (SYED SIBTEY
RAZI): We now take up the legislative
business. .Statutory Resolution and The
Protection of Human Rights Bill, 1993, will be
taken up together.
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THE MINISTER OF HOME AFFAIRS
(SHRI $.B. CHAVAN): Mr. Vice Chairman,
Sir, I move:

That the Bill to provide for the
congtitution of a National Human Rights
Commission, State Human Rights
Commissions in States and Human  Rights
Courts for better protection of human rights
and for matters connected therewith or
incidental thereto, as passed by the Lok
Sabha, be taken into consideration. It
would be recalled that a Chief Minister's
Conference on Human Rights was convened
in September, 1992, which had, among other
issues, welcomed and endorsed the proposal
to  establish a National Human Rights
Commission. We in India have a strong and
elaborate Constitutional legal framework for
the protection and promotion of the rights of
the individual in their widest form. We have
a strong independent judiciary which has
all along acted to protect the rights, liberty
and dignity of the
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individual. Special provisions have also been
made in the law and institutions established for
taking measures and protect the rights and
strengthen the status of the most vulnerable
sections oi the society. Our dynamic democratic
parliamentary system, the free and vibrant
press, and a host of nongovernmental
organisations together also constitute a powerful
watch-dog mechanizm in the system.

Despite the constifufional and legal
safeguards, however, there can be weaknesses
and shortcomings in the system which need to
be identified and addressed on a continuing basds,
and this has also been the endeavour of the
Government.

Over the past few vears, there has been
growing concern on issues relating to human
rights, the world over, and complaints of
deprivations and infractions of human rights
confinue to be voiced in the country also. The
environment in which the law enforcement
agencies have to function, has also become
progressively more complex, as a measure of
strengthening and streamlining the system
further, and bringing greater fransparency and
accountability into it, it was felt that we may
establish a National Human Rights Commission. It
iz hoped that, through itz multiple functions,
including inquiries into specific cases, it would
be able to bring about a sharper focus, and
awareness about human rights; promote the better
enforcement of existing safeguards; and bring
in greater accountability into the whole system.
At the same time, it was also considered
necessary that while sefting up such an
inditution, care -musf be taken to avoid
duplication with well established institutions
and processes, and the essential spirit of the
federal principles enshrined in the Constitution
should be preserved.

Pursnant to the Chief Minister's
Conference, a wide range of discussions
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were held on the isgue in the form of Seminarsg
in various parts of the country, meetings with
the States Governments, consultations with
leaders of political parties, and in a committee
set up under my Chairmanship and
comprising, among others, Chief Ministers of
five States cutting across party lines. After
taking into account the views expressed in
sueh discussion and consultations, we had
drawn up a Bill for the setting up of a
National Human Rights Commissions, which
was introduced in the Parliament on the 14th
May, 1993. This was referred by the Hon'ble
Speaker of the Lok Sabha to the Standing
Committee of Parliament for the Ministry of
Home Affairs. The officials of the Minigtry
had been agsociated by the Committee in its
deliberations, which gave us an opportumty to
broadly identify the major areas of concern
which would need to be addressed. A large
number of reactions to the Bill also appeared
in the media and otherwise which also
contributed to this process.

Due to certain emerging situations, it was
considered necessary to speedily bring to
fivition the exercise that had Tbeen
commenced over a' year ago for establishing
a National Human Rights Commission, and
that time wag of the essence. The protection
of Human Rights Ordinance was, therefore,
promulgated on 28th September, 1993 after
incorporating substantial changes in the
original Human Rights Commission Bill,
1993 which were aimed at addressing the
major areas of concern that had been
expressed.

The protection of Human Rights Bill, 1993
was introduced in the Lok Sabha on 9th
December, 1993, to replace the ordinance by
an Act of Parliament. After deliberations, it
was passed by the Lok Sabha, with a few
amendments, on 18th December. Without
going into details about the individual
provisions. [ would at, this stage, merely like
to gay that the Standing Committee, whose
reprot ig before the House, observed
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that almost all the amendments suggested by
it on the various provisions of the Bill had
been incorporated in the Ordinance. This
would indicate the sgpirit with which the
Government has approached thig whole issue,
and the fact that sincere effort has been made
to address the reservations which had been
expressed in regard to this important Bill. At
the game time, we realise that we are seeking
to establish a new type of institution of which
there is no experience in the country, and little
elsewhere. Also, this is an institution which
will have to co-exist with a host of others
which are already concerned with different
agpects . of human rights protection and
promotion, and function within laid down
constitutional and legal parameters. It is
possible that as we leam from experience, it
may 2100 P.M. be found necessary to bring in
changes in the future. For the present, I
wo"uld like to urge this angust House to give
its fullest consideration to the Bill so that the
Ordinance already promulgated can be
converted into an

Act of Parliament.

With these remarks, 1 commend the
Bill for the consideration of this august
House.

The questions were proposed,

DR. NAUNTHAL SINGH (Uttar Pradesh):
Mr. Vice-Chairman, Sir, protection of human
rights ig a very vital agpect of our life as it
involes the dignity of an individual and the
nation as such. In general, Sir, therefore, I
approve the spirit and content of the proposal
which is intended to set-up the Human Rights
Commisgsion. But, Sir, the Human Rights Bill,
ag introduced in May 1993 was seriously
flawed.

Whilst the Parliamentary  Standing
Committee on  Home  Affaire  was
examining the Bill, there was a sudden
burst of energy leading to  the
promulgation of the Protecion of
Human Rightt Ordinance on  28th
September, 1993,  What were the
circumstances which necessitated
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Dr. Naunihal Singh

immediate action for an "Ordinance? The
mystery is as inexplicable as some of its
provisions.

A human rights commission to justify its
raison d'etre should satisfy the dual test of
credibility and effectiveness. And that will
depend upon: (i) its composition and (ii) the
extent of its powers. Unfortunately, there has
been no change in the composition of the
appointment Committee which will consist of
the Prime Minister, the Home Minister, the
Speaker, The Deputy Chairman of the Rajya
Sabha and the Leaders of the Opposition in
both the Houses. However, the exclusion of
the non-Government organisations
representatives and of the Bar is a serious
omission.

Further, the effectiveness of the
Commission in protecting human rights will
be almost minimal for various reasons. Firstly,
the Commission has not been provided with
ite own 'independent investigating machinery.
Secondly, the period of limitation of one year
from the date of the act of human rights
violation Tor filing a complaint is woefully
short. Thirdly, the functions of the
Commisgsion in the main, are recommendatory
and hortatory. Last but not the least, the
exclusion of the military and security forces
etc. from the limted scrutiny of the
Commission, is the final act of its
emagculation.

Besides, the Commission is not being setup
in response to any demand from the Indian
activists campaigning for civil or democratic
nights. Surprisingly, it is, in fact, being
established to meet the criticism of India's
human rights record by the Western-aid
donors. Therefore, it is a cosmetic exercise to
dispel an impression by dealing with the
allegation instead of positive measures to
prevent violation of human reights.

Curiously enough, section 12 of the
Ordinance avoids reference to terromst and
secessiomist groups whereas it should be
obligatory that the Commission should also
look into the wiolation of human

[RATYA SABHA]

Human Rights Bill, 1993 39

nights by others in an organised manne or
otherwise, as also by the secessionis groups
and organigations.

Furhter, Sir, it 1s shocking to note thai the
recommendations of the Human Rights
Commission are not binding on the
Government. For example, where special
enquiries had established violation of human
rights involving riots victims of the 1984 riots
in New Delhi, in the wake of Indira Gandhi's
assassination, the guilty have not been
brought to book so far. In that context, the
appointment of Justice Ranganath Misra as
Chairperson has raised eyebrows. His
arbitration on human rights isgues is, to say
the least, not free from controversy. The
Commission of Inquiry into the 1984 riots,
anti-Sikh riots, that he headed, was under
attack from human rights activists for failing
to mnail the culpnits and allowing the
Government to drag its feet over the
dispensation of justice to the victims.

Sir, the Report of the Madon Commission
on Bhiwandi rote in 1970 hag not been
implemented so far. Not only that, the manner
in  which the Ordinance hag been
promulgated, without allowing for adequate
debate in Parliament over controvesial
provisions, makes it clear that it is merely a
face-saving gesture to counter the strident
anti-India chours. Therefore, the proposed
Human Rights Commission by the Central
Government after issuing an Ordinance ig
merely a hoax.

Further, the authorities concerned framed
the Ordinance governing the powers, scope
and constitution of the Commission in such a
way that it would be toothless lion and it
would end up like several other Commissions
constituted by the Gowvernment from time to
time. It appears that the Commission would
have no junisdiction over Chapter IV of the
G3nstitution which deals with social and
other nights of people.

The fact is that multinational companies
backed by the western nnwr.
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,and other industrial States wanted to grab the
Indian market.

Ag such, the Governments, of such States
were using arm-twisting tactics against .the
Indian Government to make it agree to accept
their terms regarding human rights
commission etc. It is surprising that while the
USA was concetned about the human rights
of Kashmiris, it was silent on the rights of the
peasants of Bihar and Andhra Pradesh, the
Kurds, the Vietnamese and the Iragis. In fact,
the USA raiges the issue of human rights
when it suits it politically and economically

The Human Rights Commission proposed
to be set up by the Central Government
would be a meaningless body as the
Government had not given it sufficient
powers to deal with human rights violations;
and it was all a fraud

Despite the Ordinance, it iz not too late to
remove the various flaws and show the
Government's genuine commitment to human
rights and to dispel the unavoidable
impression that the proposed legislation is
merely cosmefic and meant for foreign
consumption.

In conclusion, Sir, it is my warning that the
first Human Rights Commission of India
should not be a teasing illusion. Hence, I
support the statutory resolution brought in
this Houge to disapprove the Protection of
Human Rights Ordinance, 1993. Thank you,
Sir.
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It will attract the attention of the
Commission and the Commission can
institute an inquiry on a simple petition
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Article I says, "All human beings are born
free and equal in their dignity and rights. They
are endowed with reason and conscience and
should act towards one another in a spirit of
love and brotherhood." They should have
included sisterhood al so.

Atrticle 3 says, "Everyone has a right to life,
liberty and security of person."

Arficle 5 says, "No one shall be subject to
torture or to cruel, inhuman or degrading
treatment or punishment."

Article 7 says, "All are equal before law
and are enfitled without any discrimination to
equal protection by law. All are entitled to
equal protection against any discrimination in
violation of thiz declaration and against any
incitement to such dizcrimination.”
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the
Asian Development Bank to use their voice and
vote in accordance with the United States
Human Rights Law to promote improvement in
human rights by the Indian Government.”
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SHRI RAJNI RANJAN SAHU (Bihar):
Sir, I rise to support the Protection of Human
Rights Bill, 1993

Sir, we all know that this Bill has been brought
forward in lien of the Presidential Proclamation
to provide for the constitution of a National
Human Rights Commission, State Human Rights
Commissions in States and Humnan Rights Courts
for befter protection of human rights and for
matters connected therewith or incidental
thereto. The object of the. Bill is laudable and it
needs the support from all comers. But we have also
to see what the reason is for bringing forward this
Bill after 44 vwears of our Independence.
Obviously, we all know?
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that there have been changes in the entire
social scenario, political environment and
intemnational order. As the terms "civil rights™,
"dvil libeties”, "fundamental rights" and
"fundamental freedom" have got no fixed
definitions, =0 also the expression "human rights"
has got no fixed definition. Even the Charter of
1945 does not define human rights in precise
terms. The exact meaning of human rights
differes from counfry to country. Buf its
important element remains the same in all
countries. Even in the olden days, in the Vedic
period and during the Mauryan rule, some rights
were equal among the people and everyone
had a rights to get himself or herself involved in
the govemance of the State. So, broadly we can say
that human rights concem human development. The
basic idea should be the development of man, the
development of the human beings as a whole.

Sir, human rights have been accorded a pride of
place in our Consifituion also and our
Constitution iz the greatest document so far as
human rights are concemed We have got an
independent judiciary, a free Press, a multi-party
democracy, etc. Every citizen has been given
the right to live in this world. Every party, at
the time of elediong, announces some kind of
rights in its manifesto which are needed by the
people and which are to be given to the people by
the party which comes to rule. But, in actual
pradice, it is being flouted I do not blame any
party. As far as I have understood, the rationale
behind setting up this Commission is that some
national and intemational organisations have
engaged themselves in illegal wviolation of
rights and there have been such violations by
governments also. It should be remembered that
every individual and groups of individuals have
got the right to live and the right to liberty and
right to dignity.

After all, those who are the victims of terrorist
acts have got a right to live. And 1 think, the
Commission should also
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look into the violation of human rights by others
in an organiged manner or otherwise, as also
by the secessiomst groups or orgamsed
groups. The functions of the Commission should
also include a provision so that the terrorist and
secessionist groups are also brought under it
purdew. As I have said, mere recommendation
of the Authority concermned is not going to
help. Otherwise, people will lose faith in this
legislation or in this Commission.

Sir, the Human Rights Bill was earlier
introduced in May, 1993. But it was thought'
that the human Rights Commission Bill would
remain incomplete if the human right protection
is not given to the individual. So, to remove the
flaws which were there in the Human Rights
Commission Bill which was introduced earlier
and to give effective strength to the
recommendations of the Human Rights
Commussion, this Bill has been brought with a
provasion in Chapter-2 about the constitution of a
National Human Rights Commission: "The
Commission shall consist of (a) a Chairperson
who has been a Chief Justice of the Supreme
Court; (b) one Member who is, or has been, a
Judge of the Supreme Court, (c) One Member
who is, or hag been, the Chief Justice of a High
Court; (d) two Members to be appointed from
amongst persons having knowledge of or
practical experience in, matters relating to human
rights;" and so on and go forth. But I am surprised
why the Chairman of the Backward Classes
Commisgion hag been singled out! Our Welfare
Minigter who has been very keen in establishing
this Backward Classes Commission is here. I want
to draw his attention. All Chairman of the
Commuissions, except the Chairman of the
Backward Classes Commission, have been
included in thig Commission. So, I request the
‘Welfare Mimster who is present in the House
to take up this matter with the Home Minister.

Sir, the functions of the Commission
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have been stated in Chapter-3. They are: "To
inquire suo Mot or on a petition by a victim or
any person on hig behalf into complaint of — (1)
violation of human rights or abetment thereof,
or (il) negligence in the prevention of such
violation, by a public servant,” and so on and so
forth. So, the functions have been very broadly
defined in this Bill. But I feel that all these
functions are recommendatory in nature. They do
not give any biting teeth to the Commission.

It can only make a recommendation and the
Government may go in for procsecution or may
grant relief And if the recommendation ig not
accepted, that becomes the end of the matter and
the end of the victim and hig family.

The other aspect which has been omitted or
left out relates to the exclusion of military and
other security forces from the purview of this
Bill. We can appreciate it but there should be
some provigion keeping in view the instances
of human rights violations indulged in by the
security forces and the army in respect of the acts
of murder, rape, etc.

The State Governments have also been given
the power to constitute State Human Rights
Commission to be headed by a former Chief
Justice of the High Court and the area has been
specified as per List 2 and List 3 of the
Seventh Schedule to the Constitution. It is also
understood that each District and Sessions
Court will be deemed to be the Human Rights
Court by the State Government, with the
congent of the Cheif Justice of the High
Court. It appears very fine on paper. But the
effectiveness of this will depend upon the
understanding of the person concerned dealing with
human nights who may be unaware of the human
rights violations and jurisprudence.

Then, the aggrieved person has to file his
complaint within a certain time otherwise it
will be barred by limitation. This should not be
go. If a person is deprived of his right to live or
ifhe loges
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the right to live honourably, it would not be
fair to say that within a certain time he should
file hig petition otherwise whatever Injury he
hag suffered, it will be forgotten and forgiven
and he will have no remedy. I think no time
limit should be provided for filing a petition,
in thig Bill. Such a provigion could be made in
other cases like in other judicial cases, in
criminal cases but in case of pefition against
any human nghts viclations, no time limit
should be prescribed. The aggrieved person
should not be made to lose hig right to ask
for.relief if he is not able to file hig petition
within certain time limit.

The Commission must have its own
investigating machinery to look into the
charges of human rights violations. But I
think no such provision has been made in this
Bill.

We have also to watch the repercussions
and algo see as to what is going to be the fate
of the existing laws like NASA and TADA.
‘We have enough provision under the existing
laws and if the proposed legilsation is treated
on par with the existing laws, I think the relief
that is expected from this Bill, may not come
out.

We all know that a large number of cases
are pending in the courts already, night from
the district court to the Supreme Court. People
are unable to get speedy justice. If the cases
ariging out of the Bill also go to the existing
courts, [ think the vietim would get relief only
after he is relieved of the bondage of life, after
he attains Jeevar Mrityu. Therefore, I suggest
that a special provision should be made' to
implement the recommendations of the
Commisgsion, if at all it ig a recommendatory
body. A special provision should be made to
look into the cases which come under the
purview of the Protection of Human Rights
Bill.

‘With these words, I support the Bill
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with the request that the suggestions I have
given may be taken into consideration. Thank
you.

SHRI RAMACHANDRAN  PILLAI
(Kerala): Mr. Vice-Chairman, Sir, I welcome
the Protection of Human Rights Bill, 1993. 1
cannot wholeheartedly support all the
provisions of the Bill because the Bill
contains certain infirmities and deficiencies.
Of course, I am glad to note that some of the
major deficiencies and infirmities which were
there in the original Bill have been cured.
Many of them have been cured. But I do not
think the Bill adds any substantial rights than
what we already have in India.

The definition of human rights given in the
Bill is a very narow one. Clause 2(d) and 2
(f) refer to it. Clause 2(d) says: "human
nghts" means the rights relating to life,
liberty, equality and dignity of the individual
guaranteed by the Constitution of embodied
in the International Covenants and
enforceable by courts in India'. Clause 2(f)
refers to the Intemational Covenants. It says:
"International ~ Covenants" means the
International Covenant on Civil and Political
Rights and the International Covenant on
Economic, Social and Cultural Rights adopted
by the General Assembly of the United
Nations on the 16th December, 1966, It does
not mean that all these rights can be
enforceable. Clause 2(d) confines human
rights to those relating to life, liberty, equality
and dignity of the individual and which are
enforceable by courts in India. Therefore,
only those rights which are enforceable by
courts in India come under the category of
human rights. That is why I say that thig Bill
does not add any substantial rights to the
citizens of India.

The second aspect ig that the concept of
human rights i viewed in a wvery narrow
sense in the Bill. It should not be viewed in
4 Very narrow sense.
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Human nghts are to be protected in all
shperes of life. Civil, political, economic,
gsocial and cultural nights are to be
protected. Though there is the question
as to how much emphasis should be
placed on each category of human rghts,
the importance of economic and social
nights should not be ignored. Of course,
those rights are the prerequisites for
enjoyment of avil and political nght This
does not mean that I minimige the
importance of avil and political rnghts.
There are certain instances of wviolating
the civil and political rights. The misuse
of TADA, the misuse of MISA and
NSA, ig there. Of course, those misuses
are to be cured. I also accept that the
civil and political rnghts are important for
the realization of economic and social
nghts, but this particular Bill only refers
to the political and civil rights, the Bill
does not accept the nght to food, the
night to job, the mght to shelter, the mnght
to  education, the right to medical
faciliies. Of course, the nght to food is
derived from the core of the fundamental

right to life. In developing countries
millions of people starve from food
shortage. It is estimated that 40,000

children die of malnutrition in the wodd
every day. So, what i1s the attinde of the
surplus-procucing coumniries, the

developed couniries? We all know. They fight
with each other to rob the developing countries,
the third world countries. They fight with each
other to rob the under-nourished children of these
developing, third world countries. If there ig
no food, if children die of starvation, where is
the fundamental right, where are the
fundamental civil and political rights? What ig
the meaning of equality when the right to job is
not ensured and an unemployed starving man does
not have such choice to make between the
human right or human dignity and the status of
bonded labour?

So, it 18 a major shortcoming, according to
me, that the Bill does not accept these most
fundamental and basic rights, the right to food, the
right to job, the right to education, the right
to
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medical facility, the right to shelter, etc. This does
not mean that we should not recognise the civil and
political rights. Of course, we champion the
civil and political rights. What we want is to
expose the propaganda that if some political
and civil rights are protected, all uman nghts are
protected. Some of the impenalist countries are
making this sort of progaganda. We want o expose
-that propaganda because these impenahst
countries want to confuse the people, they
want to conceal the real issues, they want to side-
track the issues. This has to be exposed. The
most important criticism is that this present Bill
serves only to satisfy certain imperialist countries
and their pregsure; it does not satisfy the real needs
of the people in the country. According to me,
the other shortcoming of the Bill is that this Bill
does not accept the issue of human rights raised
by the people of developing, third world
countries. The freedom to choose the path of
development is being denied by these developed
countries, by these impenialist countries, to all
the third-world countries. The right to developisa
corollary denived from the most important ight
o life or night or night to life in a manner that
befits 'human dignity. This ig being denied by
impernialist countries. The developed countries,
the multinational companies, not only rob the
developing countries, the third world
countries, they also impose their path of
development on us. That is. always detrimental to
the interest

of the third world countries. 3.00
P.M. They also force us to sign

unequal treaties, they also impore
conditions to close down our regearch institntions
of scence and technology, they ask us to cloge
down our nuclear research, they ask us to cloge
down our missile tesearch and they intimidate
countries which help us in many of these fields.
This hag also happened in the case of the GATT
negotiations, the notorious Dunkel Draft. The
pity ig that the Government ig not
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showing enough courage to fight back the
pressure of these imperialist countries.

The other major shortcoming of the Bill is
that the Bill protects the citizens only from the
vidations committed by a public servant. Clause
12 of the Bill says that. So, those vidations
committed by a public servant can be taken
cognizance of by this Commisdon. Of course, it
ignores the violaions committed by the State
Covernments, it ignores the vidations committed
by the Central Government, and it also ignores
the human rights wiolations committed by
incividuals and group. We all know that religion is
made usze of by a section to intimidate other
sections. Caste is also being used These
individuals and groups are making use of these
things andthey are violating human rights. But thisis
not brought under the purview of thiz Bill. Thatis a
serious shortcoming in the present Bill... (Time-
belt)...

The terrorists are violating human rights. My
submi ssion is that such cases shouldnot fall outside
thepurview of the Human Rights Bill.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Butyou are vidating the ime-limit!

SHRIRAMACHANDRAN PILLAT Thatis a
most fundamental right. I may be allowed by
fundamental right!

The relationship of the national commission
with the State Commission also needs more and
more clarification. I do not want to read out
clauses 19 and 36. If a State Commission
takes cognizance of or if a State Govemment
appoints a Commission and if a Commisgion is
inquiting into a patficilar cquestion, then this
National Commission has no authority to go into
that question. So, according to me, a contingency
may atise. Suppose a State Govemment wants to
cover up a certain thing, it can appoint a
Commigson, and when that matter is before that
particular Commission, the National Commission,
as per clause 36, has no authority to go into that
particular
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questio. So all these things require further
thinking and firther clarification.

I wish to bring to the notice of the Government
that the rnight to select our own path of
development is one of our most important
rights. This is being denied by the imperialist
countries. So, along with the human rights issue,
we should take up that issue also. Now these
imperialist countries are expressing a certain
concern. We know their higory, we know their
tradition. We know the ftradition of American
imperialisn. They trample on the rights of other
countries, they attack other coufries. What they did
and what they are doing in the case of Cuba, all
thoge things we all know. Now the developed
countries are trying . to impose on us their path of
development. So I appeal to the Govemment that
the Governent should come forward to protect
our right to select our own path of development.
If we fail to do that, ail our talk of human rights
becomes onty empty words.

Thank you.

THE VICE-CHATRMAN (SHRI MD.
SATIM): Shi Narayanasamy............... Not
here. Shri Anant Ram Jaiswal. Before he starts it
the House agrees, I would like to request Mr.
M.A. Baby to take the Chair.

[Vice Chairmen (Shri M.A. Baby) in the
Chair
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SHRI TINDIVANAM G
VENKATRAMAN (Tamil Naduy Mr Vice-
Chairman, Sir, T rise to support the Protection of
Human Rights Bill, 1993. And I would like to
make certain observations. Sir, we have got
personal laws, special laws; I mean, for every
dtuation, we have got a compendium of laws.
Now, after 27 years, we, being a party to the
Intemational Covenant on Civil and Political
Rights and the International Covenant on
Economic, Social and Cultural Rights, have
thought it fit to enunciate a Bill and thus an Act
to preserve human rights in our country. Sir, what
1 feel, iz nowadays, the guardians of law, the
persons whom we expect to be the guardians of
law, themselves are the violators of law. There
have been a number of indances where deaths
have taken place in lock-ups. Also, a number
of rape cases in police stations and lock-ups
have also come to
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our notice. In many international fora, it has
been felt that India was a country where law
was being violated and law was being
swallowed by the guardians of law themselves.
Sir, a case was reported in the year 1992—we
have also mentioned about it before. A
Scheduled Caste woman was taken into custody
in Annamalai Nagar at Madras. In thig case, a
Scheduled Caste woman was raped by all the
people in the Station, right from the Sub-
Inspector to the Station Writer, right in the
presence of her hugband. Not only this, when
her husband went to her rescue, he was beaten
to death and this case was converted into a
suicide case. Much was said about this. It was
brought to the notice of the Central
Government also. After much pressure, a case
was filed. Now she is fighting for her rights in
the High Court as well as in the district courts.
The main reason why I support this Bill 1s it is
high time that such a Commission was
constituted, because the Minister thought it fit
to have such a Commission and also because
he wanted that human nights should be
preserved and, finally, because this is a
genuine case. Thig Bill must be put into
practice in its letter and spirit. I can put it that
way.

Now, [ want to refer to the constitution of
the Commisgion. In the Objects and Reasons
of the Bill, it is stated:

"The Chairpersons of the National
Commission for Scheduled Castes and
Scheduled Tribes, Women and minorities
or the nominees, will be the ex-officio
members."

I don't know why the Chairman of the
National Commission for Backward Classes is
not included. They have not explained why
they have omitted him. I don't know whether it
18 inadvertence or is done intentionally. But I
bring it to the notice of the minister and
request him to include persons belonging to
the most backward classes as ex-officio
members.
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In the same Objects and Reasons of the
Bill, in sub-para (3) of para 4, it is stated :

"(3) The Commission will be a fact
finding body with powers to
conduct enquiry into
, complaints of wiclation of
human rights..."

It should not be just like any other
Commission. We have got various types of
Commissions, commission to go info some
note, commission to go into an air crash, etc.
These commisgiong do have powers of a civil
court. They enquire into the matter, examine
witnesses, per use documents and finally
submit a report to Parliament. But what
happens after that? What happens i that most
of these reports, 99.7% of the reports, simply
gather dust. No follow up action will be
taken. So, this Commission—I wish to
submit—should not be one such commission. It
ig high time and wc thought it fit to have a
commission, Therefore, this Commission
should be a Commission of action and should
not be like any other Commission which will
write a report and submit it to Parliament and
allow the report to gather dust in the
Parliament Library. The main thrust of the
Commission should be action. This is what [
submit. It is not enough to have a
Commisgion which would report facts to
Parliament.

Coming to other provisions, there will be
two types of Commssions. Clause 21
contemplates  constitution of  State-level
Commissions. The word used is 'may’. I want
to know from the Minister what the position
will be if a State does not have a Commission.
The word used arc, "The States may constitute
a Commuission”. What will happen if they don't
want to have this headache? They will not
constitute it because they will try to avoid this
headache. In such a case, what will happen? [
want to know if those States have to apply to
the Central Commission. This is what [
humbly submit to the hon. Minister.
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[Shri Tindivanam G. Venkatraman]

Clanse 20 says that the Commission shall
submit an annual report to the Centkal
Government and to the State Govemment
concerned which should be laid before each
House of Parhament and with regard to the
State Commussion, the report should be laid
before the State Legislature concerned. Both
these reports should be laid on -the Table of
each House of Parliament or State Legislature
along with a memorandum of action taken or
proposed to be taken. They. should not he
without action. Then, with regard to the
initiation of proceedings, the Commission
may, either on its own motion or on receipt of
a petition, seek a report from the Central
Government. This is in claunse 19(1) (a).
Clause 19 (1) (b) says that after the receipt of
the report, it may either not proceed with the
complaint or, as the case may be, make its
recommendations to that Government. Here [
feel that most of the cases will go out of this
provision. Suppose it seeks a report from the
Central Government. We know the type of
red-tapism that is there. A case reported in
1990 will come up for action only after ten
vears. So, there is no point in saying that the
Commissioin will seek a report from the
Central or State Government. This will not
gerve the purpose for which this Bill has been
brought forward. Therefore, 1 feel that this
clange needs an amendment. When there is a
petition, action should be taken suo mow.

With regard to the procedures, this
Commisgion hag been given powers to
regulate its own procedures. That 1s the case
with all Commissions. So, there cannot be
two opinions on this.

Clause 11 says that the Central Government
shall make available to the Commission an
officer of the rank of the Secretary to the
Government of India who shall be the
Secretary-General of the Commission. That is
OK. With regard to sub-clause (b), I would
like to say that 1 beg to differ here and I
would like to submit that there should be a
separate
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department because, as I have said earlier,
police officers simply swallow the law and
there is no point in saying that such police and
investigative staff should be provided. Even if
the officer is not below the rank of DG of
Police, it is no use because he also one of
them. There should be an independent
department which must do the investigation
and when it comes to the question of report, let
a charge-sheet be issued under section 173 of
the Cr. PC. Let the officers of the Commission
do the investigation independently without the
assistance of police. This should be done if you
wan to have a clear case and the investigation
to be fiee from interference. We all know
what happens in cases of deaths in police
lockups where policemen or public officials
are involved. Out of a hundred cases, in how
many cases the inquining officer fixes the
regponsibility on the guilty official? The
inquiry officer iz generally the District
Magistrate or Sub-Collector or Collector who
will only write in favour of the police or other
officiale. In suicide cases, the post-mortem
certificates have been given like this. So, the
same will be the fate of the inquiry conducted
by this Commission if it employs officers of
the police department It must have an
independent body to inquire into cases. And it
can be charge-sheeted and also laid

4.00P.M.

before the court under Section 173 of the
Criminal Procedure Code, just like prosecution
ig launched by the police authorities.

Sir apart from that, I would like to submit
that there is one sub-clause (c), under Clause
12, which says that the Commigsion shall visit,
with the prior approval of the State
Govermnment, any jail to study the living
conditions of the inmates and make
recommendations thereon. Sir, the
Commission ig being headed by a Supreme
Court Judge.

THE VICE-CHAIRMAN (SHRI MA.
BABY) : Please conclude. You have taken
much -time.
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SHRI TINDIVANAM G.
VENKATRAMAN : I will take just another
two minutes. Section by Section. I am going.
Just T am winding up.

Sir, the Commission 18 headed by a
Supreme Court Judge. Then there is no point
in saying this. The Supreme Court Judge hag
got the power. Just formally he can intimate,
and he need not seek permission. But that
also will be a dilatory tactics of putting forks
in its functioning. Prior intimation and getting
permisgion and all that is nothing but putting
forks in giving justice. (Tnterruptions) About
intimation, my friend says that it has been
amended. In that event, [ have nothing to say.
I stand corrected.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY) in the Chair.

SHRI TINDIVANAM G.
VENKATRAMAN: So, that is what [ would
like tosubmit. Regarding...

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Mr. Venkat-raman,
vou have to conclude now.

SHRI TINDIVANAM G.
VENKATRAMAN: Just one minute. Sir.

SHRI S.B. CHAVAN: Leave rest of the
Sections for others.

SHRI TINDIVANAM G
VENKATRAMAN : There are other speakers
also. They will Cover that point.

SHRI TINDIVANAM G.
VENKATRAMAN: I know that, Sir. But I
must make my submigsion.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Mr. Venkutraman,
your party's time was four minutes. You have
taken more than 15 minutes.

SHRI TINDIVANAM G.
VENKATRAMAN: Just I will sec whether I
have left out any point.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): You can raise thai
point in the Third reading, it you waul.
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SHRI TINDIVANAM G.
VENKATRAMAN : Therefore, Sir, if this is
to be more effective, what I have suggested i
that this Comirnission should not be a dumb-
founded Commission, just like other
Commission, wiiting a report, submitting a
report and washing off ite hands. The
Commisgion must be a really effective one, it
must be an active one, and also must be a
Commussion for the purpose for which it is
being chalked out and is being brought
through this Bill.

With these words, Sir, I thank you for
having given me this opportunity.

SHRIMATI URMILLABEN
CHIMANBHAI PATEL (Gujarat): Mr. Vice
Chairman, Sir, I support the Bill and I
congratulate the Government for brining
before the House this Protection of Human
Rights Bill.

Sir, in this civilized world, discrimination
prevails in all parts of the world in the name
of class, caste, religion, sex, community, race,
colour and in many other ways. We know that
the Blacks have always been dominated by
the White people, and they have been a prey
to the atrocities of many types all over the
world. At times, the Brown people are also
taken as Black people and are humiliated.
This type of atrocities is very common. And
even the developed countries also coerce the
developing countries, the Third World
countries. And in the name of globalisation,
the developed countries want to control the
developing countries in this way. The society
is facing so many types of atrocities.

Sir, coming to our Indian society, we find
that the social structure of our society is
based on caste system.

The main featire of the caste system is
caste hierarchy. Brahmins are at the top and
Shudras arc at the bottom. In between the
Shudras and the Brahmins, we have about six
thousand castes and sub-castes. The Shudra
commumy is supposed to serve the upper
caste people. They give service to the people.
Yet they
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are ill-treated in many ways. Moreover
there are untouchables and they are

outcasts. They are not part and parcel of
the so called Hindu social structure. They
are not accepted as human beings by the
caste society. They are the lowest among
the low, and as you all know, they are
considered to be polluting even by simply
touching upper caste man. In this way, so
many afrocities are being committed on
them. They have no civil rights, no
political tights and no economic nights in
practice. They have no statug in the
society and many disabilities are inflicted
on them. If there iz a minor breach, they
are penalised heavily. They have to face
atrociies flom the wupper caste people.
Sometimes their  huts are  burnt;
sometimes  they are boycotted by the
society; sometimes they are severely
beaten; sometimes they are bumt alive.
They are humiliated every moment They
camnot enter a temple They cannot wear
clean clothes. They cannot even wear
shoes and they cammot freely mowve in the
market and if they do so, they are
humiliated or at timeg beaten up. They
are also subjected to work as bonded
labowr. Your might have heard of cases
where the untouchable women are
sexvally exploited; they are raped, and
this ig considered to be a nommal thing in
their case, They camot lodge a complaint
with the police or with anybody else. The
strange fthing is fhat when the upper caste
people rape the untouchable women,
there is no danger of any pollution but
when they go out or enter mfto any upper
caste family for any reason, they are
taken to have caused pollution................

THE  VICE-CHAIRMAN  (SHRI V.
NARAYANASAMY): Try to be brief because
your party’s time is exhausted.

SHRIMATI URMILABEN
CHIMANBHAI PATEL: No, [ would like to
take some more time.

THE  VICE-CHAIRMAN  (SHRI V.
NARAYANASAMY): But we are running
out of time.

SHRIMATI URMILABEN CHIMAN-

Human Rights Bifl, 1993 436

BHAI PATEL: But I gave my name two days
back.

Same is the condition of the tribal people
living in the interior of jungles, in the hills and
other places. Though they are not considered
untouchables, they are not given the status of
civilised people. They have to bear with the
exploitation and atrocities.

Now I would like to point out the position of
women i ow Indian society. Women have
always been given a secondary position in
society and are supposed to live within the four
walls of the house. They are kept illiterate, totally
dependent on men. They are supposed fo serve the
family. They face the same conditions ag are faced
by the backward classes in our society. They have
to face atrocities from the family members ag
well as from the society. They are even sexually
exploited. In some cases they are forced to leave
the house. They are misguided and taken away
to act as prostitute and at timeg they are forced
into adopting the profession of a call-girl. We
know of the system of Devadasis in the
southern parts of our country. Even in the
northem parts of India we have known of cases of
buming of women We know of cases where
women are® forced to bum themselves at the
time of the husband's death and that is called Sat
Pratha, a very gloricus name given to the system.

But it is after all buming of women, forcible
burning of women.

Even the children in our society are not
taken proper care of. Particularly, in the case of'the
girl child, there is always discrimination. In the
uperbinging of the boy and the girl, there it
discrimination. 'When they have the nght to
education, at the time when they are to be in
school, they have to work hard. Further, no
proper treatment is given to them at the work-
place. This ig our social structure.

We all know that we have not adopted
democracy at the political level. But we have not
adopted democracy at the social
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level. So many kinds of inequalities are
prevailing in the society. That is why we see
exploitation and all sorts of aftrocities
committed on these people. The upper castes
have a vested interest in preserving the lower
cagtes. They want to have a domination over
them. That is why the atrocties are increasing
day by day.

After independence, by law, by
Congtitution, the lower castes have equal
rights, equal opportunities. They are fighting
for their rights, for their status and for their
position. The upper castes feel that they are
losing their superiority over them. They want
to maintain their domination and that is why
we gee the chain of atrocities on the lower
castes. (Tune-bell ring)

I would like to bring to your notice ................

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Madam, you have
spoken for more than ten minutes.

SHRIMATTI URMILABEN
CHIMANBHAI PATEL: I would like to bring
to the notice of the hon. Minister certain points
which should be taken care of In regard to the
composition of the Commission, the
Chairperson of the National Commission for
the Scheduled Castes and Scheduled Tribes has
been included. However, if the Chairperson is
from the Scheduled Caste, a Scheduled Tribe
person cannot come and vice versa. The
Problems of the Scheduled Castes and
Scheduled Tribes are quite different and the
atrocities committed on them are also quite
different. Therefore, if the Chairperson
belongs to the Scheduled Caste, a Scheduled
Tribe person can be co-opted. I would also like
to point out that the other Backward Classes
have been given no representation in the
Commission. [ suggest that some provision
may be made in this regard.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Thank vou, Madam.

SHRIMATTI URMILABEN
CHIMANBHAI PATEL: I would like to
mention one more point.
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THE  VICE-CAIRMAN (SHRI V.
NARAYANASAMY): Madam, the Congress
Party's time i 53 minutes. This has been
exhausted. They have taken more than one
hour.

SHRIMATI URMILABEN
CHIMANBHAI PATEL: In the end, I would
like to say that this Commisgion should not be a
Commission only in name as in the case of the
National Commission for Women. It has no
powers, no facilities and no budget. In the
same way, if this Commission ig not given
proper facilities, enough powers, enough
finance and the structure to work, it would
only be a Commission in name. Therefore, 1
hope proper facilities would be given to the
Commission if it has to work in an effective
way. A well-known poet of Gujarat, Shri
Sundram has said: HeRR W @® T ¥
If aman
becomes a man, it iz enough. If the
Commigsion could ensure the dignity of the
individual, it would be doing a great service to
the society. Thank you.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Mr. Madhavan. Your
party's time ig three minutes. You have to
adhere to it.

SHRI 5. MADHAVAN (Tamil Nadu): Mr.
Vice-Chairman, Sir, I welcome this Bill. The
Govermnment is coming forward to appoint
Central and  State  Human  Rights
Commissions. This would go a long way in
meeting the cnticisms of international bodies
about our executive. Police and executive
excesges would be checked. There would be an
independent forum to enable the wvictimg to
voice their grievances.

International organisations have voiced not
only against the Indian Government but also
against the Militants they have charged even
the U.S. Administraion for violation of
human rights. Armed opposition groups
committed numerous human rights abuses,
including  hostage-taking, torture, and
deliberate and arbitrary lkallings. Reports, of
such abuses were mainly received from
Jammu and
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Kashmir, Punjab, Andhra, Assam and North-
East States. The reports rap the Government
for holding thousands of political prisoners
under TADA and NSA, for torture of suspects
in custody and the rape of women in police
cells and army custody, and accuse senior
officialg of participating in routine cover-ups
by police of deaths by torture. Only 6 out of
415 cases of custodial deaths which occurred
between 1985 and 1992, where police officers
were tried and convicted for deaths of
detainees in their custody. Only in 14 out of
415 cases compensgation was paid. In India
hundreds of political activists were extra-
judicially executed and scores more
disappeared in conflict zones. This is the
common experience. I had my own
experience. My party MLA was detained
under a detention law. [ had to spend from my
party funds more than Rs. 1 lakh to get him
released. We had to get justice only from the
Supreme Court. So, there are points if they
make such allegations. Supreme Court had to
come to the rescue of victims in a number of
cases. In one case the Supreme Court awarded
exemplary damages of Rs. 1.5 lakhs to the
mother whose son wag killed in police
custody. His body was thrown on a railway
line to show that he had died in an accident. In
another case the Supreme Court awarded Rs.
3 lakhs compensation to the widow and
children of the victtim who died in police
custody and directed the administration to
sanction progecution of five police officers
and a sub-divigional magistrate. So, there are
cases in which excesses have been committed.
There are mass rapes by soldiers and police
personnel. This has happened in our country.

I understand there arc instructions and rules
which prohibit late-night searches and the
right of soldier to enter houses in which only
women are there. I request the Government to
implement these instructions and rules in
letter and spirit.

Coming to the Bill, I have to make some
suggestions. One of the clauses says
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that only Chief Justices can be appointed as
the Chairpersons. The Government is
restricting the scope because at times the
Cheif Justices may not be available and at
timeg some of them may not be willing to
hold this office. So, I have given an
amendment to include the seniormost Judges
to be the Chairpersons.

Then there must be an appeal provision
against the findings of the State Commission.
The Central Commission has got powers
under Lists I, II and III and the State
Commission has powers under the State List
and the Concurrent List, but once the State
Commission hag started an inquiry, the
Central Commission cannot enquire into it.
We all know that complaints are generally
received against the State police, the political
bosses instigating police and the higher ups in
the executive protecting the high-handed
police officers. So, there may be cases where
they may not be able o get justice at the level
of the State Commission. There must be a
provision for appeal against the findings of
the State Commission before the Central
Commission.

Coming to Clause 12(c) and 12(d), there is
a provison empowering- the Commission to
send prior infimation to the Government.
There are cases in which excesses by jail
authorities are committed. These cases will
come to the Commission. What can they do at
that time? A number of High Court
judgements and Supreme Court judgements
have pointed out the ill-treatment of prisoners
by jail authorities. So, I have given a
suggestion that there should be a proviso that
if there are complaints to the Commission
about the ill-treatment of the detainees in jail,
then the State or the Central Commission
must have powers to make surprise visits and
find out the truth. Otherwise, the purpose of
the provigion will be defeated.

About appointment of Special Prosecutors
for Human Rights Courts at district level, I
welcome the provision, but the appointment
must be from the
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advocates recommended from the panel of
the Chief Tustices. The High Courts must be
consulted before appointing the Special
Public Prosecutor.” Even the Cr. P.C. has that
rule for Sessions Court. Otherwise, political
appointments will take away the rights of the
people.

About violation of human rights, after the
expiry of one year they cannot inquire into
them. But there are cases—I have pointed
out—and because of vested interests these are
committed So, if the limitation of one year is
there it will be very difficult. Therefore I have
given an amendment that at least in cases
where the vicitims are able to adduce reasons
before the Commission for the delay there
must be exceptions and the Commissions
must be empowered to inquire into these
cages also. Otherwise trust will not come out.
So, that provision must be there under clause
36.

Thank you.
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THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): You have to conclude
now.

At ¥R fig: & w® w0 T {1 T
ag1 IR ¢, 3w [ F T ¥ F el
ot T A e

# Fgw 9w ¥ e faoy @ amem ¥ R
e % ' 3R ¥ e ¥ e, SR
8 Torl | e ¥ R # SR e @
AW ¥ U B, FE O vER Y A 3
itk mt W
IR T FYE F TN I 9 g A=
am t,fr dvat o =i = 0w Y
ol B ARy ) M aga wed & ol g s
% 5 orri el Sh T Seom 3 ok Ew
& fow % aga ol B AR o
WA km ¥, 7 aga = WA R

# 7 wEN wEw § 5 I% WA 59 9w
¥ ool 7 }1 9 7R AW @ Wi A daw
s, TR fiz, F 4w W W
o o oRflakut ® wewer s o A g
FOM ¥ @ ¢, s iy § @ §
@infa, IR & T ¥, A s 9§ fad
TR 2w WA = wea ¥ fndee
J | 7 R ST T et & omed v
RGBT R Sish i R
A e F o W 2 A R Rk
FR SR, DA &, R T @ T e
¥

wed, # o weT W § 6 A e
S A FEEE W T R, e ¥ G,
IR S W ) 98 W g
FROCIA B T W WA ¥ W R
IRF & afgFdl AN o B ok, @ #
w9 § £ 98 9N o W A At @
FOER W F I # ¥, 39w S
SR A F5 R o e d 4 e
fRIpam i AR saudw
fret T TR TR QA WA W o g

st wrE fw (fmm): vy
méea, 3% A fatas s 4, I ye whE
A ¥ e & v & 5o Al @
0 | G =R Eaw R wife s

[RAYY A SABHA|] Hwman Rights Bill, 1993 444

R - R srpE €, dw-dw
IUH Efa FEN iKY 0 T8 oA € 76
avdt 3 gfrn @ st A sl & o o
wga R W W Y e
fe wre waa el 3R WO | e &
e frm W @ A A owd @ W A
Mt fraR S M Wi &
A R, R T R 8 2 sk
whafrmn @ o 1 ofeR W e sfeER
WA ¢, T By 3§ vm w b e
MARETEIFE W SR IWF
W R G G W W o B

Heia, ¥R we ¥ e W ot I a
WA T 98 a0 o, e A veme T
§) ¥ T 3 R W9 30 ¥ | W 500-600
hor v B ¥ sefaw SR wE aem
YA 36% AU oM TR IgH A 8wl
o sER WA i) 9 R § g
w0 B wa W § ofE W o wueEm })
I Ty qEETH ¥ W §, ogaRde @ e
| % = t s TeodEE N ofiam &
Bt wifig, B ek aeER @ SRR R
R wwi d fig § & & oefid & s &
fig ¥ @ 3 O AERE ¥ RN w3
#m A daw ik ok mE PR owr ¥ ol
aeReqe & fim A A @ ¥, wwm e
g § e T s i o i
W Y B TRY Wa € Sl ¥ TR
& e o I ¥, e sl el @, 5
o ol ¥ =ifen | anfl ¥ gm e ® W
o T W T, S oW & T R

F wug {6 ol A 8 e U W
ofre, GeinA A ag ¥ R @ WA W
3 1A S B 7w 21w R o
# oTfie F01 % & T e w2 6 9w
wAe S o @S 2 zad) wEm S el A
w® PG #) T oW ¥ W 2w
| Tema =i ok 9 8wk 3w
R Wl W 98w @ 9w A e B
| Fo?

W I Td w20 5 o FR—Wm W\ W
O W § i T o) fawf = SEH am

] H



45 The Protection of

w T iR ¥ aed FEEW uma & fF ®W
W % fog 9z w4 whwe & a
i ¥ waE R TR ¥ 3N [ it
fert T U@ e } & 9 TR # aomd
ffe = TR @ = AfER F B T Fm
3 % v R TR I, WA fdnh £
R e w am R T
wwa W 3 T o 9 e e F A
A @ ¥ due ¥ ok odafrl ¥ opwe o
oF TS, a8 it 7 W I ™ gy ¥
|y Ty fvm 7 2 599 99 @ o T8 S0
AR e gty ® R wive @ afiEw
#fom 5 wome fafae #t W)

B o WA WEeH B @ e faen faen &
& vl F & 3\ = @ ofgww ¥ fow f
" A F 350 @ 3@ 9 g w8
Hm R} W B0n e dmewdE
T Y R R/E R o e § FW T
T 99§ fR T = agf amee @ @
(4l

A e W wgor: IWF o e A
o g e b

A TR faw: @ w2 R am 9
A 2 ¥ A o o wmw ¥ T s
o fF T¢ FOR B @ 9m e ¥ w@
O T

Tt mr @ Rftg G 51 A ey ¥ e
fs 3w fom #wR Fawfe w1 PR gis
¢ w fend = e Bfm fislhe @ a2
3 & R sl iy Wl sl e anfisec
& U °% QT ( TE WEEE 2| ¥ W @A
A T TR ¥ R 3w 233 SfimE #® a99
74 Ty 2 W fiew A

W Sl W B TR ¥ A o ¥ o g
™ 3 T WOORS B TR 3, o B3R
R v ond Brerm ¥ 3k s-10 wm A A H
R} W W oAw A s e
o d e W AT d W e o
s T W, T % weE Sfeen o
RN Y W B T A wEY WS W)
A se-ffes w ot awy ¥ A & o F=
A wRoEn t A W
fign

[22 DEC. 1993] Human Rights Bill, 1993 446

TF A § ad W T awew § fe
s W gE A A afdanz ¥ ok, Wi ¥
AR ) & 9 &8 o6 ¥ e T
#fan fr T) dwe # F oEIfaEn 3 aEm
I R R W N A o owm ew #
8w Y e T &Y AR s wfe
TR AR R Y A W FER R
fiRmiRNdmim AR
w8 Eora ¥ w0 R, A A 10 Fw e
N

o9 TN AN A Fe TN B wvE A o
oW q 9 O A A A
Tt B e A9 N IR * e 3w oA ol
e R S 39 9% FHIE T B T T
R R YA @ Far w1 P ) @
AW RN gE T o R A .
AR I mETiTARIEIE
By URA FITH B e ol sedegeE ¥
WA TEAUE § 9E W UE a= Y T Tow 0
E ¥ e U deaae e € o6
o T WE o ® wh ¢ @ AW S
3@ ¥ =t & wefroedt § wo- & & S
¥ v s # ¥ W AR o Tg @
frm @ @ P B saen § sl A
Twen ¥ aR § h @Bfeivm A o & A
w8 ¥ o 7w wwa ¥ B Wt W @ swad
w4 ¥, Fown W T, d A e
ey 33 w1 s a9 fied T ¥ e
W OIER A W R A A A e
Wi &1 @ fux ¥ Tua IAE AN
fom Wfeim ¥ Awe A gt

2 qed A o A W I QW AN
o9 = Ko w6, EE waer wOAd @
f & FivR § 9 o = 5 et @
Al % W om gen ¥ B e W wa
R S &t cm f D gued B s
¥ § 3w A o e wom b # R
A v & wm www § % e
o & vas = o wa 31 yefem s 9w
fdm W iramt T e dwm W
W o R ¢ e wea € S & R A
I R Mg T TRONRE ¢ A W W
iy onfis oRad & fou awl o wwensdt



447 The Protection of

(& =gom fam)

R W T W W TG F A R
TR AT G A TS PR AR e
Fm ¥ 9 o ? oos 9 ¥ Wy wu ot B
@ ) for o) 9 W 0 3IE g e u
g 3T T o S R @ Rl e R
50 wAR W Tl F.3w 6 ¥ oy wwm #
37 AL W 17 X W B T A R )17 R
e, W W F wis fen Rl geed #
SRS L R
SR Y 3 W@ 31 IR AN TTH TRY
Fhea = W A s Tl G gas o
FA 1, foen #, =3 )t wzfa ¥ 3w
¥ ol ¥ W@ £ TR AW ¥ umd
FHawea €1 ww g osfufw sl A
SRTR-CE G LR R R R
AT W ¥ F o efew o g an
¥ WY R THGRER B 911 W R W
a0 o | S Ind o o }) gafere g
T TR T @R m A G fE
o o ¥ I vl R T wETa
¥ WE W W ¢ A AR i F) aRm
W AT A R A W R
o 3wk fan o e e & = Enil
#IE o= ¥ og & oond ae W A

£l

DR. NARREDDY THULASHI REDDY
(Andhra Pradesh): Mr. Vice Chairman, Sir, at
the outzet I would like to say that this Bill iz a
face-saving device. There is no doubt about
that. Even than I would like to support the
Bill. There is a proverb in Telugu, "Gudd
Kannu kante mella kannu machidi” It means a
squint eye iz better than total blindness. That
is why I support this Bill.

Sir, the Government is not sincere either in
brininging thig Bill or in framing this Bill. At
present this Bill iz being brought only to meet
the criticism of Amnesty International, Asia
Watch and such other human rights
organigations; and to make them silent and to
get rid of the headache from these bodies.
Amnesty International and other human rights
organisations have been continuously
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publishing and making propagani alleging
massive and gross violation < human rights
in India, especially i Punjab, Kashmir and
some other State Some other counfries like
Pakistan ai taking advantage from this
propagand and are trying to tarnish our
image i almost all the international fora. That
i what iz happening. But in thi propaganda, it
is not totally correct. A the same time, it may
not be totally false There may be some
partial truth in it We have to accept that.

There are two kinds of violations o human
rights. One is by terrorists and thi other is by
the State Government itself We all know that
there is wviolation o; human rights in our
country by terrorists They are killing innocent
people, people travelling in buses, people
travelling in trains, people working in fields
and people attending marriage functions.
There is no doubt about that. But the
Government can control them by using the
laws of the land. They can prevent terrorists
from violating human rights. But what about
the- violation of human rights by the
Government itself not only in Kashmir, not
only in Punjab, not only in Assam but
everywhere in the country? Everyday, there is
violation of human rights by the State
machinery. If you go through the newspaper
everyday you will find that there a large
number of lock up deaths, there are a large
number of lock up rapes and lock up atrocities
especially on the weaker sections and on
women. Everyday we read about these things
in the newspaper. These are facts. Moreover,
what about TADA and NASA? We all know
that there iz gross misuse of TADA and
NASA. There Acts are used to suppress, to
oppress, to harass the polifical oppoents, trade
unionsg, student movements and o0 on. There
is gross misuse of TADA and NASA. Our
Constitution provides some fundamental
rights, some human rights under articles 14,
21,39 and 41 of the 'Constitution of India.
There is freedom of speech, there is freedom
of movement, there is equality before law;
there is right
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to work and so many things. But the law
enforcing authorities are wviolating these
rights. That i¢ why there ig a necessity of
bringing this Bill. But this Bill is not at all
comprehensive. There are many shortcomings
and anomalies in this Bill. Number one, the
armed forces do not come under the ambit of
this Bill. The Government may say that the
armed forces are working under different
conditions and it ig not proper for them to
demoralise the armed forces. I agree with that.
In fact, they are meant for separate purpose.
But are we deploying them for the same
purpose for which they are meant? No,
everyday we are using the ammy for other
purpose. The State Governments are asking
for the deployment of the army in the States.
The Central Government is deploying army
for each and everything. Even for civil
matters, the army is being emploved these
days. If vou deploy the army only for a
specified purpose, then it is all right. But if
you want to deploy the army for each and
everything, then they should also come under
the purview of this Bill.

The second thing is only recommendatory
and not mandatory- The Commission
comprises many eminent people, important
people and prominent people. Do you think
that the recommendations of these people
have no weight? If you feel that their
recommendations have some weight, then
why don't you make their recommendations
mandatory? That is my second point.

The third point is regarding the constitution
of the State Commissions. They are wnot
obligatory. The State may or may not
constitute it. Again, that is an anomaly. For
this Commission, there is no investigating
mechanigsm and there are no penal powers. So,
my suggestions are: Number one: Article 27
of the International Convention on Civil and
Political Rights shall not be denied in those
States in which ethnic, religious or linguistic
minornities exist. Persons belonging to such
minorties shall not be
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denied the right to enjoy their own culture, to
profess and practise their own religion or to
usge their own language. This ig article 27 of
the International Convention on-Civil and
Political Rights. But there is no provision for
this in this Bill. T request the hon. Mimster to
ingert a clause in this Bill with regard to
article 27 of the International Convention on
Civil and Political Rights.

THE VICE-CHAIRMAN (SHRI
V.NARAYANASAMY): You have taken
more time. Kindly conclude.

DR. NARREDDY THULASI REDDY:
Sir, while concluding, I would say that even
though this Bill ig Tor an eye-wash purpose,
even though this Bill is a face saving device,
it can create some awareness among the
public with regard to fundamental rights, it
will create some fear complex in the law
enforcing authorities and it will have some
impact ag a watch-dog on the society. So I
support this Bill.

SHRI JAGMOHAN (Nominated): Sir, it is
very clear from the manner in which the
Ordinance wag issued that there are outside
presures working on us because the procedure
adopted was very unusual and not according
to the spirit of the Consitution. I wish the
country should have developed such a
strength that it can withstand such outside
pressures. We should have had the courage to
tell this to certain powers who are using these
human rights as an instrument of international
power politics. What is being done ig that this
bogey of human riglus is being used to
pressurise certain people. I wish our country
had the strength to tell them that when these
had to face a particular situation in South
Mogadishu, they f~ed from the helicopter on
unarmed people. I wish our country had the
strength to tell them that when there was the
so-called violation of Kurds' human rights in
Iraq, then a lot of noise was made, but when it
happened in Tutky, no such noise was made*'
So it ig a question of fighting the double”
standards which are being followed 4n respect
of
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[Shri Jagmohan| Dhuman rights. And human
rights we must understand are part of the
human order. They are not existing in isolation.
And the hon. Minister, I feel, should pay
attention to it. what I was saying ig if human
rights are part of the human order and if the
human order is so-created at international level
that 82 per cent of the resources are cornered
by a few people and only 18 per cent resources
are left for the remaining 82 per cent
population, then the human rights are going to
be violated one way or the other. Now if a
person ig drinking polluted water and is dying of
pain and suffering every day because of
stomachic trouble, I feel this is a much greater
violation of human rights than what we are
talking about. It is true that our policemen
resort to deviations, things which they should
not do. But have we ever applied our mind to a
question: why is it that we are not able to train
our police properly? Because, I know, there are
not enough resources. Why ig it that 80 per
cent of our police-constables staving in Delhi
are houseless? And when these people live in
this environment, fiustration is bound to be
there, irritation 1s bound to be there. And when
they live alone, when they live without families
then all types of deviant behaviour which we
witness 15 bound to be there. So, this is the first
point, T think, we must keep in mind, which we
have forgotten.

The second point which we must remember
is. If there are false, frivolous and mischievous
complaints, motivated complaints, knowingly
an intentionally made, then what is the remedy
available? I find no provision in this Bill in
which the Commission can say that hig
complaint was fiivolous this was mischievous,
this was vexatious and the fellow who has
made the complaint must be pumshed. In a
normal law if somebody lodges an FIR and
gives a false information in the FIR or if he
lodges a false FIR, he is liable to prosecution.
The aggnved person can
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lodge a counter-progecution. I think there must
be a provision in the Act that the commission
must have the power to make recommendations
with regard to .false, frivolous and
migchievous complaints. And there are four or
five examples which I have in view, and even
the courts have declared that these are
fabricated documents which were produced.
And what will happen in such cases? You will
only over-burden the commigsion with so many
complaints that even genuine complaints will
not be looked into.

The third point which ig very important ig,
that it is implementation of the existing laws
that matters. There is hardly any other courtin
the world which i o judicially active as our
Supreme Court.

On a simple letter the Supreme Court can
iggue a notice. It can call for files. It can do
anything. It has done it in the past. In fact, a
number of people have criticised our Supreme
Court for being over-active in judicial work
because they are taking up functions which do
not really belong to them. If the police does
not behave properly I have a right to go to the
court and make a complaint. I have a right to
go to the High Court if my complaint ig not
properly looked into. So, it ig really the
implementation of the law that matters and not
another agency which you need to create.
Because this agency, as it happens, will also
depend on the same laws. It will also depend
on the same agencies for getting reports.
Supposing the Commission has the right, if a
state Government which is protecting a
particular officer does not want to punish him,
The Commission cannot do anything. The
Commission cannot do anthing. They will just
say, "All nghts, we will institute a judicial
inquiry." Then they say, "All right, you give a
notice to the officer concerned." Because,
under the Commission of Enquiry Act you
have to give a notice. In Kiran Bedi's case the
Supreme Court has held that the commission
has got to do it
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Therefore, there will be such procedural
wrangles that the Human Rights Commission
will never be able to complete any case
expeditiously. Even if it is able to complete, it
can recommend prosecution.

Supposing with the best of intentions the
Central Government says, "All right, we will
give sanction for his prosecution? What can
vou do? He is a State Government employee.
The State Government may or may not
prosecute. The state Government will say,
"We don't agree.”" The law vests powers with
them. Then you know what happens in the
courts. There is a provision that they will have
to examine record of evidence. They will have
to assess evidence and even if a prosecution is
launched, you have to go to the court. The
court will follow the current procedure, the
same summoning efc. Now, no criminal case is
being settled for over five years. What will
happen then? So, the very idea, in my view,
will lead you nowhere. It will only increase
your expenditure. Increasing your
expenditure means increasing you incapacity
to do the real things, the productive work.
Supposing vou spend Rs2 crores on this
Human Rights Commission, if you spend this
Rs.2 crores to house the poor people, if yvou
give it for providing water supply to the police
colonies, if you spend it on creating a good
training insfitute for the police, it would yield
much better and positive results.

Ancther point which I would like to
mention is that this Act creats another danger,
that is, it will have some adverse influence on
the independence of the judiciary. When you
are taking ex-judge from among the Chief
Justices of the Supreme Court and are fixing
the age limit at 70 years, what will happen
when he is about to retire? He may be looking
for some job. So, this is a ready-made job for
chief Justices. I think it needs to be considered.
I will only give a hint that the Chief Justices of
the High Courts and the Chief Justices of the
Supreme Court will now have another avenue
to look for a
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job and other facilities which go with it. The
basic point which we most understand is
whether this Commission is going to yield the
results which we have in view or it will only
increase our expenditure and fret and fume
and yield very little positive results. I wish
our couniry developed the strength as China
has done. At the Seattle Conference without
blinking an eve-lid they said This-human
rights-is our business. We know how to
protect it. Foreign powers have no right to tell
us." Unless the country develops that strength
we will fumble from one mistake to the other
and we will go on compounding our problem.
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THE MINISTER OF STATE IN THE
MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS AND THE
MINISTER OF STATE IN THE MINISTRY
OF PARLIAMENTARY AFFAIRS
(SHRIMATI MARGARET ALVA): Sir, we
don't have to follow everything the Lok Sabha
does because we are a separate House. But the
Deputy Chairman has suggested that she
would call a meeting of the leaders of all parties
now, maybe, in th next half-an-hour, and take a
debision independently of what the other House
should do. I dont think it iz a proper
precedent for us to say that everything that is
done in the other House should be done here.
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THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): The Minister is
replying. Kindly hear the Minister. The
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Deputy Chairman will call a meeting and i¢
will be decided there.
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PROF. SAURIN BHATTACHARYA
{West Bengal): Sir, I cannot say that the Home
Minister's agency haz somehow choked my
voice. Even then if you kindly permit me, I
would like to go two seats ahead.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Kindly come.

THE MINISTER OF HOME AFFAIRS
(SHRI S.B. CHAVANY): If you like, you can
give it in writing.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Mr. Home Minister,
that is not allowed.

PROF. SAURIN BHATTACHARYA:
That is a very good ruling.

Mr. Vice-Chairman, the Bill, which iz before
us has a very good name no doubt, i.e. the
National Human Rights Commisdon and State
Human Rights Commissions. Human rights, it
seemed from the discussion, are cherished by
us all, the Treasury Benches and the
Opposition. That is really a good indication.
But my one submission would be that the
Human Rights Commission should not be a
body constituted by the Government because
the burden of complaints regarding violation of
human rights falls really, most of all, on the
constituted authority of the land, i.e the
Government; I mean the allegations are against
the Government. Though they may not be
justified in all cases but it is a sort of the price
of wisdom in the eyes of the people at large,
the police, the military and other agencies. It is
not the Ministry which is responsible for all
the
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misdeeds. Nobody suggests that they are
responsible for the conduct of the police and
the Army. Therefore, I think that the question
of the Human Rights Commission has come
because it has become a habit of the
Governments all over the world, not in India
alone, to defend the acts committed by their
armed forces or the law and order machinery,
In the name of keeping up the morale; for
example, even these days the armed forces
have not totally been exempted. But what has
been suggested may be worse than the
exemption. Why? Because they have to
function under difficult circumstances. But
who do not have to function under difficult
circumstances, even the police?

Even vesterdary the question of Manu came
up:

Now here the upper castes are violating the
human rights of so-called lower castes. Thisis
almost a national phenomenon beginning from
Kerala to Kashmir. Then other types of human
rights wviolations are also there. If the
Government calls the ‘military to discharge the
function of the police, the Army*also should be
subjected to the same discipline and same
penality under which the police functions. This
discrimination should not be there.

5.00 p.M

There should not be any discrimination
between the army and the police. The army is
there in Kashmir and it may definitely be
subject to investigation in order to reassure the
people of Kashmir. But what I was saving was
that the Human Rights Commission should
really evolve from the human rights movement
as a watchdog body. A point was made out
that there are courts. Will there be newer
courts or new Govemment agencies in the
Human Rights Commission? Or are the courts
which are already overburdened with cases
and litigations going to be saddled with this
job? There have been suggestions like that.
But there is a provision for special
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courts, congtitution of special courts for the
purpose. If the Government does not

constitute the Human Rights
Commission ----- the Central Government
and .the State Governments ---------- in

consultation with the highest judiciary, that
Commission will not have real authonty to
protect the Human Rights Commission. [
cannot give them all” the credit for bringing it
without bringing in the question of Mr.
Clinton or the British Govemment, the
Amnesty International or the Asia Watch
Organisation. If T accept the word of the
Government, if T don't question the born fides
of the Govemnment in bringing this Bill, it is
not just to silence the foreigners. It is really a
step in order to reassure the people of the
country that their fundamental rights will not
be trampled. Even in that case it should
evolve out of a genuine human nghts
movement and it should not be like in the
emergency days when we used to have the
Sarkari Sadfzs who talked of aushasan. It
should not be a Sarkari Sadhu kind of an
organisation. A Sarkari organisation will not
be able to create confidence in the minds of
the people. Thank you.

THE MINISTER OF HOME AFFAIRS
(SHRI S.B. CHAVAN): Mr. Vice-Chairman,
at the outset I would like to express my
thanks to all the hon. Members who have
participated in the discussion and supported
the Bill. I can quite appreciate the number of
suggestions which the hon. Members have
given while speaking on the subject. Though
they supported the Bill, everyone had some
kind of suggestion to offer. At this stage I
would say that we just did not have any kind
of experience and that is why we thought it
necessary that it should be heavily weighed in
favour of people who have a judicial
background. If you go through the Bill, you
will find that the members of the Commission
are persons who have had a judicial
background. This is a kind of pioneering
work that they will be doing. Let them lay
down a very good foundation. I can assure
the hon. Members that
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Government is very sincere about the
Commission discharging all its functions in
letter and spirit and would like to see that the
recommendations coming from such a high
body are ‘'normally’ accepted by the
Government. When I use the word normally,
everybody is bound to feel that there can be a
number  of  instances  where  the
recommendations may not be accepted. I can
give the example of the Finance Commission.
My hon. friend, Mr. Mahajan, wanted the
Government to give an assurance that the
Government ig  going to accept the
recommendations of the National Human
Rights Commission.

Certainly, I don't have any hesitation. In the
case of the Finance Commission, it is also a
recommendatory body; the recommendations
are not mandatory, not binding on the
Government. But, at the same time, you will
find not even one instance where the
recommendations of the Finance Commission
have not been accepted by the Government.
So, this is just a begining that we are making.
And, normally—I am using the word
'‘normally’ because of the fact that the
recommendations of all the Commissions
which are appointed under the Commissions
of Inquity Act may or may not be accepted,
but this being a specially constituted body, I
can assure the hon. House that in letter and
gpirit, we would like to follow what such a
high-powered body is going to recommend to
the Government and their recommendations
are going to have definite value with the
Government. The Government iz a
democratic  Government. And if the
recommendations of such a high body are
being rejected by an elected Government, for
that matter, [ .don't think that that
Government can possibly function in this
country. That is the kind of spirt that we
would like to have while approaching the
recommendations of this Commigsion.

Sir, there are a number of issues that have
been raised. At the very outset, [ would like
to clarify one thing. T am quite agreeable with
what the hon. Member,



459 The Profection of

[Shn S. B. Chavan]

Shri Jagmohan, hag said. There is no denying
the fact that there is a total imbalance in the
world  situation. Al the resources are
concentrated in a few developed countries and
the dictation of the human resource values is
supposed to be only the responsibility of all the
developing countries. So, this is a kind of ana
chronism in which we are. But I can definitely
say,—whatever others might say—at least I can
convince the House, that this kind of
recommendation was made in the Congress
manifesto. If you go through the manifesto of the
Congress Party, You will find that it was dearly
stated that we proposed to constitute a Human
Rights Commission. Anditis in furtherance of that
assurance which we had given to the people at
large at the time of elections that this
Commiggion has been constituted. Now, the only
point that arises is: What was the necessity of
having an Ordinance? I quite see the point. I am
sure that hon. Shri Mahajan has gone through my
teply in the Lok Sabha and that is why he was
trying to pomt it out; he was anticipating what the
line on which I am going to reply is going to be.
The point is very clear. We had committed
ourselves in May, 1993. The Bill was infroduced
and it was sent to the Standing Committee. The
Standing Committee almost finalised ite
discussions. Owr officers were closely associated
with the working of the Standing Committee.
A number of witnesses were also taken by this
Standing Committee. All the people who are
supposed to be human rights activists also could go
before the Conunittee and submit their views.
Thereafter, the Committee wasg on the point of
giving its recommendations when, actually, it came
to our notice that there were some people who
were interested in having a kind of malicious
propaganda against India. They were trying to
malign our country by bringing some kind of
resolution in the UN. body. I consulted leaders of
all the Opposition parties. I don't think that any
political party, for
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that matter, can take the plea that the Government
had consulted only a few of them and not all. T
have been able to discuss with most of the
political partieg and the opinion was unammous
that in the national interest, we should bring
such kind of Ordinance.

‘With the mll backing of all political parties,
thig Ordinance was issued. So, there ig no thing
hanky-panky about this. It is not because of
anybody's pressure. It i in the national interest
which we want to preserve and because of this,
this kind of Ordinance was thought necessary and
that is why it was promulgated. I don't think
anybody can possible make a claim that because of
some country's opposition or pressure, we have
brought forward fhis kind of a legiglation. It is far
from the truth. Of course, there are bound to be a
large number of intemational organisations
which have now propped up. Unfortunately, for
us there have been many so-called human rights
activists in our country. Hon. Member Shri
Jagmohan hasg, in fact, referred to this. He said
that for the members of the judiciary who will be
retiring, this will be given as a kind of
enticement.

I think it will be unfair on my part of accept
this kind of allegation which he has made. At
the same time, for the information of the House,
can say that there are a large number of people
who have judicial background, who have
retited and who have been vociferously taking
interest in human rights activities and there is
nothing wrong n taking their guidance. So, I don't
think it will be a correct preposition to say that
they are going to have this kind of allurement
from the Government. On the other hand, they
will be gerving the country in a better manner by
giving all kinds of suggestions. It is asked by
someone: Why ig it: only the Chief Justice and
not the other senior Members of the judiciary?
Why did we want the Chief Justice to be the
Chairman? [ have told you at the very
begimming that it is only a beginming, That is why
we want to have a firm
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foundation being laid by very eminent people
who should be able to say that these are the
lines on which you should proceed. That is
the only point. It does not mean that this is the
last word. I can assure the hon. House that
there 1s definite scope for improvement. We
can think of amendments depending upon the
experience that we will be gaining in thig
field. So, hon. Members should not feel that
since this Commission has been constituted
and the Bill has been passed, all our
amendments have not been accepted and, so,
there ig hardly any remedy left. I don't think
that thej™e is any scope for such kind of
interpretation. Other Members can also be
accommodated depending upon the time.
‘When reconstitution of the Commission takes
place, if we feel that a wider scope has to be
given, at that time we can certainly think of
having amendments of the nature indicated by
hon. Members.

Another point which was raised by all hon.
Members was about regervations of the Chief
Jugtice of India. I must, of course, say
beforehand that it was Shri Mahajan who
wanted to know what the reservations of the
Chief Justice of India were. I don't think I
should discloge anything on his behalf. It will
not be proper to say for what reasons the
Chief Justice thought it necessary to be
disassociated. It may be to maintain his
independence that he does not want to
aggociate himself in this connection. It is
entirely for him. I cannot possibly give any
explanation on his behalf. He might be having
his own reasons. It is entirely for the Chief
Justice of India to consider whether his
independence is being compromiged or not.
This is the only issue on which all the hon.
Members wanted to have some information

SHRI PRAMOD MAHATJAN: He might
not be having any reasons. He might be
having reservations. Having reasons is
something different from having reservations.

SHRI 3.B. CHAVAN: I don't think there
are any other reasons. Still I cannot
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possibly say anything on hig behalf. It is
entirely for him.

Anocther common point which wag made by
all hon. Members is about the powers of the
Commission. Everybody has asked about this.
They have said that this is a kind of
Commission which has no teeth; this is a
Commission which is recommendatory; this
is a Commission which has no mandatory
powers; what happens if a State-level
Commiggion is not appointed by a State
Govemment because the word 'may’ is used,
etc. There are two views held by different
Members. One view is that because of the
word ‘'may’, State Government may not
appoint State-level Comissions. Another view
expressed is that a State Government might
constitute a Commission to stall the
proceedings so that the matter did not go
before the National Human Rights
Comimission.

And, Sir, the third dimension which the
honourable Members did not consider wag
what wag going to be the relationship between
the National Human Rights Commission and
the other three Commissionsg which have been
appointed. So, these are the three dimensions.
It is absolutely dear and there is no conflict. If
the State Governments want, they can
definitely do it. But, being in a federal
structure, if we have to say that we order them
to appoint this Commisgsion, [ do not think
that it would be in the federal spirit of the
Constitution. We should not try to impose
anything on the State Governments. It ig
entirely for the State Govemments to. decide
about this matter. But why are we considering
that we are the only votaries for protecting
human rights and for preventing the violation
of human rights? Why don't you think that
even the State Governments are also
interested in it? There was not even one voice
of digsent and when we called the meeting of
all the Chief Ministers, all were unanimous
that such a Commission should be set up
though some people did have some kind of a
different view also.-But, ultimately,
everybody came round
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and said that there was no reason why we
should not constitute such kind of a
Commisgsion. If the mater is taken care of by
the State Commission, the normal practice will
be that the National Human Rights
Commission will not duplicate the matter.
Both the Commissions should not inquire into
the same matter and if they have to differ, then
what ig going to happen in such a situation?
This question algo hag been visualised. It ig
totally ruled out. Such a sitvation will not arige
at all. Once the State Human Rights
Commission is seized of the matter, the
National Human Rights Commission will not
take up the same issue for inquiry. So also, in
the case of the Chairmen of the other three
Commissions who have been appointed, they
have been taken as ex ofjcio. One ig the
Chairman of the Minorities Commission, the
other ig the Chairman of the Scheduled Castes
and Scheduled Tribes Commission and the
third 1s the Chairman of the National
Commission for Women. Now, suppose one
Commission 18 inquiring into a matter and it is
pending with a Commission, say, with the
National Commisgion for Women. Should the
National Commisgion also go into the same
problem? Thig ig a point which has definitely
been taken care of and if vou go through the
provisions, vou will see that they are
absolutely clear and it is clear that barring the
pending cases, in the rest of the matters, the
National Commission will have the nght to
inquire.

SHRI JAGMOHAN: Suppose I want to
frustrate the National Commission. All that I
have to do is to run faster to the Minornties
Commission and make a complaint there.

SHRI S.B. CHAVAN: I am replying to that
point. Why should we arrograte to ourselves
as if we are the only votaries for the protection
of human rights and the State Governments
are totally oblivious of the same? At least, so
far as the State Governments are concerned, I
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can assure vou that they are also activated by
the same intentions as the Central
Government is. We should not unnecessarily
create any kind of conflict between the
thinking of the State Governments and the
Central Government.

SHRI JAGMOHAN: It is not only the State
Governments, but also the  other
Commissions. If I want to make a complaint
to that Commission, then the WNational
Commission cannot take cognizance of the
same thing.

SHRI §.B. CHAVAN: If they were to start
the proceedings, there will be very little work
left for the National Commission and I do not
think that any of the Commissiong which have
been constituted is going to start the
proceedings with this kind of an intention of
stalling any kind of things going to the
National Human Rights Commission. This is
not the spirit in which these matters have to
be looked into. If yvou have that kind of an
experience, maybe we would make the
necessary amendments at the appropriate
time.

SHRI MENTAY PADMANA-BHAM
(Andhra Pradesh): What about the appellate
jurigdiction? Some other Members algo
suggested that some sort of appeal could be
there.

SHRI 5.B. CHAVAN: In fact, | was going
to reply to that because Mr. Madhavan had
raised that point.

SHRI MENTAY PADMANABHAM:

Some other Members also raised that point
and I think all Members are equal here.

SHRI S.B. CHAVAN: All right. First of
all, the honourable Members will see that
there is no right of appeal on the
recommendation.

Ig it a judgment on wnich there should be
an appeal?

SHRI MENTAY PADMANABHAM: It
can be even a recommendation.

SHRI S.B. CHAVAN: I don't think that
there is any scope for having any
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kind of appeal from the State level
Commission to the National Human
rightt  Commission. It will  create
unnecessary conflict which we should try
to avoid. And you must bear in mind
that this 18, after all, the
recommendation of a particular
Commisgion. So, there iz no scope for
any kind of appeal ...........

SHRI MENTAY PADMANABHAM: Not
exactly appeal. Suppose the  State
Commiggion, for any reason, makes a
recommendation which is not in consonance
with the actual truth or if anybody who has
gone to the State Commission 1s aggrieved by
that recommendation, he may be allowed to
appear before the National Commission.
There iz nothing wrong. It is not exactly
appeal, but it ig something like that.

SHRI S.B. CHAVAN: At least we
are abgolutely clear that there is no such
occagion  when, in spite of the
recommendations of the State
Commission, the State Government—as
I have stated earlier, any democratic
Govemment for that matter-dare do this.
If they were to do that, their future is
going to be in jeopardy. You must be
careful about it And any State
Government, and for that matter, even
the Central Government, which is a
duly, democratically elected
Government, if they were to go against the
wishes of such a high-powered body, I don't
think that we can possibly afford such a kind
of luxury. So, we have to be careful that all
these recommendations, though we see that
they are recommendatory, but in spint, we
have to believe as if they are mandatory and
not recommendatory only. That ig the kind of
gpirit that is required. Otherwise, we do not
want to create this Commission just for
having some kind of an eye-wash as some
hon. Members said. We are not interested in
doing that. We are really interested in finding
out where the atrocities are committed and
how best we can possibly find solution to
such problems. It is not just
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for having some kind of a Commission that
we want to create this Commission.

AN HON. MEMBER: What about the
Chairman of the Backward Classes
Commission?

SHRI SB. CHAVAN: This was another
igsue which was raised. I am happy that the
Mimster of Welfare is present here.
According to my information, the
Commiggion which hag been constituted for
Backward Classes, it is going to decide which
are the communities which deserve to be
included and which are the commumties
which are going to be excluded. It is not in
that sense that it is a Commission. If a full-
fledged Commission for Other Backward
Classes 18 appointed, I can assure the House
that the Chairman of that Commission will
become a Member of this Commission. So,
there ig no reservation on that point. We are
absolutely clear on that. But the nature of
work is totally different from the kind of work
that we expect from this Commission.

Sir, one mere point raised was about the
Armed Forces. About the Armed Forces and
the para-military forces, I must say that if the
hon.Members go through the provisions, even
under their own martial law regime that they
have, they have their own Acts. And under
their Acts, they have to maintain the
discipline, but at the same time take very
stringent action so that there is no indiscipline
in the Armed Forces. They themselves are
interested, and you will be surprised to know
that in Kashmir itself, when a mmber of
allegations were made against the Army, the
Army officers themselves said, "we are
prepared to submit owrselves before the Press
Counecil of India. Let them enquire into the
matter." And the Press Council of India
constituted their own body and their
recommendations were given to the Press
Council of India in which they said, "what
was alleged against the Army was found to be
totally false." So, this is the kind of gpirit that
our Armed



467 The Protection of

[SHRI S.B. CHAVAN] Forces have. Hon.
Members have to realize the conditions in
which both the Armed Forces and the para-
military forces are working. These people
have been working in totally 100 per cent
adverse  conditions. And instead of
appreciating their work, if everybody were to
express doubts about their bona fides and the
way they are working, I think, we are doing a
great digservice to all those who are prepared
to sacrifice their lives for the country. There
are a number of people who have sacrificed
their lives.

If the-hon. Members are interested, I have
with me full information as to how many
army officers or naval officers have been
given imprigsonment for 10 years, for 9 years,
for 8 wvears, and some have even been
discharged from service. Number of
disciplinary proceedings have also been
started against some officers apart from para-
military officers where similar kind of action
has been taken Almost 160 officers in the
case of J&K and almost 260 persons in the
case of Punjab have been given very stringent
punishment in order to see that they do not go
against the good name earned by their own
forces and create a sense of no confidence in
the minds of the people. So the forces
themselves are very conscious of it and the
Government is equally interested in seeing to
it. We appreciate that they are working under
adverse-circumstances. At the same time we
should not allow conditions to be created
where they can commit excesses and get away
with it. We are certainly not interested in that
kind of thing. Even under this Act there is a
provision that if there is a heinous crime
committed like rape or murder or attempt to
murder, it is left to the discretion of the
Government whether they should be allowed
to proceed under anocther Act or this Act
which should take recourse. It is a matter of
discretion with the Government. There have
been instances where cases have been referred
to ordinary courts and they have taken a
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decision in the matter. So, it is not the we are
not aware of it. But here als there is a special
provision which sa> that they will get a
report from th Central Government and if
they ar satisfied that adequate action has bee
taken against the officer who ig th culprit,
then they may not proceed with i but if they
are not satisfied, they can stil recommend to
the Government tha adequate punishment
which they shouli have been awarded, should
be awarded and certainly the Central
Governmen will* have to reconsider the
whole thing There is a provision for revision
also an< that provision can be utilised fo
enhancing the punishment or givinj adequate
punishment to the officer.

There is one more point which was raised
by Shri Chaturanan Mishra. He expressed
some kind of a doubt, and thai is about the
special human rights court! for which
provision is there. There ig also a provision
that gome of the existing courts also be
designated as special courts, and might be
that, as it is, the courts are over-burdened and
if some court is going to be designated as a
gpecial court for human rights violations also,
then you will be able to get a speedy justice.
‘We shall definitely keep all this in mind and
would request the State Governments to see
that gpecial courts are being created for this
purpose so that speedy disposal of cases is
there.

One more point and I have done. And that
ig about the provigion of one vear's time limit.
Hon. Member, Shri Madhavan wanted that if
the wictim is able to produce sufficient
evidence to snow that he will have to go
before the human rights court and satisfy
them that there were valid reasons why he
could not come within the period of one year,
might be, they can condone the same. [ can
only say that this ig a kind of ad hoc sort of
thing. One may ask: why one year? Why not 3
vears or 5 years? These are all ad hoc
provigions. The idea behind the whole thing
is, we do not want the Human Rights
Commission to carry on the legacy of a huge
mumber of
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cases of incidents that took place 2 or 3 years
back and all these number of cases are piled
up and the whole thing starts with a huge
backlog. That should not happen. The Human
Rights Commission must have sufficient time
at its disposal to look into the cases which
occurred very recently. That is why, that
provision has been made.

To the extent possible, I have tried to meet
the various points which the hon. Members
have raised,

SHRI S. MADHAVAN: What about
surprize jail visits?

SHRI SB CHAVAN: On the question of
surprise jail visits, I would request the hon.
Member to consgider thiz point. In the
beginning, we had a provision that with the
permission of the State Government, they can
go and visit The Standing Committee
recommended that it should not be so, the
Commission being a high-level body. You
must also understand the fact that it iz a State
subject. We are not informing the jailor We
are informing the State Government To allege
that the State Government and the jailor may
be hand-in-g!ove would be rather too much. I
do not think we should create conditions
which hamper their legitimate functioning.
We cannot also ignore the State
Governments. They are just supposed to be
informed. They would be informed The
Commission would go there, visit the jail and
find out whether any atrocitiezs are being
committed on the jailmates.

Sir, these were the points. I once again
thank all the hon. Members and I can assure
the hon. Members of this House that we
would like to implement the
recommendations of the Human Rights
Commission in the letter and spirit in which
they would be submitting their reports. Thank
you.

THE VICE-CHAIRMAN (SHRI V.

NARAYANASAMY): Mr. Mahajan, you can
reply, but kindly be brief.
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The Statutory Resolution was, by leave,
withdrawn.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Now I shall put the
motion moved by Shri S.B. Chavan to vote.
The question is:

"That the Bill to provide for the
constitution of a National Human Rights
Commission, State Human Rights
Commissions in States and Human
Rights Courts for befter protection of
human rights and for matters connected
therewith or incidental thereto, as
passed by the Lok Sabha, be taken into
consideration." The motion was
adopted.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Now we will take up
clause-by-clause consideration of the Bill.

SHRI S. MADHAVAN: I am satisfied with
the assurance given by the hon. Minister. I do
not move any of my amendments.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY) We now take up
clause-by-clause consi deration.

Clanses 2 to 43 were added to the Bill.

Clause 1, the Enacting Formuda and the Title
were added to the Bill.

SHRI S.B. CHAVAN: Sir, I move:

Council {Amendment) 4
Bill. 1993

"That the Bill be passed.”

The question was put and the motion w
adopted.

THE JUTE MANUFACTURE
DEVELOPMENT COUNCI
(AMENDMENT) BILL, 1993

THE MINISTER OF STATE IN THi
MINISTRY OF PERSONNEL, PUBLK
GRIEVANCES AND PENSIONS ANI THE
MINISTER OF STATE IN THI MINISTRY
OF PARLIAMENTARY AFFAIRS
(SHRIMATI MARGARET ALVA): Sir, I
move:

"That the Bill to amend the Jut

Manufactures Development Counci
Act, 1983, as passed by the Lok
Sabha, be taken intc
consideration.”

Sir, the Jute Manufactures Development
council set up under the Jute Manufactures
Development Council Act, 1983, was
following the jute year for its accounting
purposes. The jute year is from July fo Tune of
the following year. In view of the difficulties
that arose out of the differences in the
accounting year for the Jute Manufactures
Development Council and-the Government of
India, it is considered necessary that the
Council should also follow the same vear for
accounting purposes as the Government of
India. The proposed Bill seeks to modify the
definition of vear given in section 2(f) of the
Jute Manufactures Development Council Act,
1983 to mean financial year.

The guestion was proposed.

THE VICE-CHAIRMAN ({(SHRI V.
NARAYANASAMY): I think it is a small
amendment and the House can gef it passed
without any discussion.

SHEIMATI MARGARET AL VA: It was
agreed in the Business Advisory Committee
also that there will be no discussion.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): I think it was
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