[3 December, 2021]

MR. DEPUTY CHAIRMAN: Dr. Sasmit Patra to move for leave to introduce the
Criminal Laws (Amendment) Bill, 2021.

THE MINISTER OF STATE IN THE MINISTRY OF EXTERNAL AFFAIRS; AND THE
MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY AFFAIRS (SHRI V.
MURALEEDHARAN): Sir, Griminal Laws (Amendment) Bill, 2021 is in the name of
Shri Prashanta Nanda.

MR. DEPUTY CHAIRMAN: This has been changed by the office and given to me.

DR. SASMIT PATRA: Sir, he had authorised us.

MR. DEPUTY CHAIRMAN: Please, it is not introduced.

Now, Shri Subhash Chandra Singh to move for leave to intreduce the Code of
Criminal Procedure (Amendment) Bill, 2021; he is not present. Dr. Banda Prakash to
move for leave to introduce the Orphan Child (Welfare and Reservations) Bill, 2021;
not present.Now, Shri Tiruchi Siva.

The Women's (Reservation in Workplace) Bill, 2021
SHRI TIRUCHI SIVA (Tamil Nadu) : Sir, | move for leave to introduce a Bill to provide
for reservation of posts for women in establishments and for matters connected
therewith and incidental thereto.

The guestion was put and the motion was adopied.
SHRI TIRUCHI SIVA: Sir, | introduce the Bill.

The Constitution (Amendment) Bill, 2021 (amendment of the Preamble)

MR. DEPUTY CHAIRMAN: Now, Shri K.J. Alphons to move for leave to introduce the
Constitution (Amendment) Bill, 2021 (amendment of the Preamble).

SHRI K.J. ALPHONS (Rajasthan): Sir, | move for leave to introduce a Bill further to
amend the Constitution of India. ...(/nferruptions) ...
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MR. DEPUTY CHAIRMAN: Now, the question is that leave be granted to introduce
the Bill. ..(/nterruptions) ...

PROF. MANOJ KUMAR JHA (Bihar): Sir, no. ..(/nterruptions).. Sir, Noes actually
are prominent in numbers and you went for Ayes.

MR. DEPUTY CHAIRMAN: No, no. ..(/nterruptions).. You tell your reservations. It
is not introduced. ..(/nterruptions)...

PROF. MANOJ KUMAR JHA: It says, "Amendment of the Preamble’; Preamble is a
part of basic structure. ...(Interruptions)..

MR. DEPUTY CHAIRMAN: You have every right to oppose the Bill.
(Interruptions) ...

PROF. MANOJ KUMAR JHA: Sir, amendment to Constitution Preamble, its basic
structure. ..(Interruptions)... Sir, please don’t do this. ..(Interruptions)...

SHRI VAIKO: Sir, itis a very serious matter. You should not allow it.

MR. DEPUTY CHAIRMAN: Please one minute. ..(/nterruptions).. Let him speak.
.(Interruptions).. He is speaking. ..(/nterruptions)..

PROF. MANOJ KUMAR JHA: Sir, please don’t do this. ..(/nterruptions)..
SHRIK.J. ALPHONS: Sir, would you allow me to speak? ..(Inferruptions) ..

MR. DEPUTY CHAIRMAN: The House will decide, it's not me. ..(/nterruptions)..
Please. ..(Interruptions) ..

SHRI K.J. ALPHONS: Since there is Opposition, would | be allowed to speak,
please?

MR. DEPUTY CHAIRMAN: At this juncture, ...(/nterruptions)..., please Jhaf,
...(Interruptions) ... please Vaikoj, you are not allowed to discuss about the Bill. If
anything is there, then House has to decide not me, not the Chair. Please be clear
about it.
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SHRIVAIKO: But, we can oppose the introduction of the Bill itself.
MR. DEPUTY CHAIRMAN: Yes, you are right. ...(/nterruptions)...
SHRI TIRUCHI SIVA: Sir, it should not have been admitted. ...(/nterruptions)...

MR. DEPUTY CHAIRMAN: No, it has not been. ...(/nterruptions) ... The Member has
that right. As per rules, he has the right. Yes, the House has to decide it, Tiruchi
Sivaji.

SHRI TIRUCHI SIVA: Whether it has to be admitted or not, it has to be decided by the
Chair, not by the Secretariat.

PROF. MANOJ KUMAR JHA: Sir, | have a point of order. | want you to look at Rule
62. Sir, | saw the asterisk put at the Schedule that we have. There it is written,
subject to receiving of President's recommendation under Article 117 Clause 3. Sir,
amendment to Preamble, as | said earlier, is an attack on the very edifice of the
Constitution. Are we allowing this House to ransack everything?

SHRI TIRUCHI SIVA: It is a prelude to .....

PROF. MANOJ KUMAR JHA: Sir, when you called for 'Ayes' and "Noes', the 'Noes'
were much more prominent. Yet you chose 'Ayes’ | do not know why.

MR. DEPUTY CHAIRMAN: | have to go by the rules. ...(/nterruptions)... | will just
guote the rules by which | am going, please take your seat.

PROF. MANOJ KUMAR JHA: Sir, | will take my seat, but, you have asked for 'Ayes’
and 'Noes' in every Bill, which has been introduced. But, in this case, 'Noes' were
much prominent and you chose 'Ayes’, | do not know why.

MR. DEPUTY CHAIRMAN: | have to follow the process. ...(/nterruptions)... il
procedure 549 &8y H follow BT Y& % | will just let you know. €T Hlcd T,
T |

1. AT PHR 31 : 31 ROURTSH B 1 212



86

[RAJYA SABHA]

st STRUTIRY: ST 189, WISl FUAT ATOF | a1 T B S private member & 5H
aNE P (4 3 &, 19T 31 &, SHB] by Sl Aot Bidl ¥al 8, | will just let you
know T procedure Y&l 21 If the introduction of a Bill is opposed on general grounds,
then, brief explanatory statements from both sides gIaT 81 3T GI\Ioil, SEAE GI\IO'H,
ST fpAT = STl Without allowing anybody else, he can put the question of the
decision of the House. I8 decision STSW T Hx] U It is for the court to decide
whether Preamble can be amended or not. We can just discuss in the House whether

itis accepted or not that decision has to be taken by the House, not by me.

PROF. MANOJ KUMAR JHA: Sir, | will also quote a rule. According to Rule 62, sub-
rule (2) 'if the Bill is a Bill which under the Constitution cannot be introduced without
the previous sanction or recommendation of the President, | think, if hon. President is
watching, he will not agree to a Bill which has not been sanctioned by him. In fact,
amending the very Preamble, Sir, what are we left with? My friends from the other
side said that it has happened before. Sir, a bad precedent should not become a
norm. Please avoid these kind of temptations, Sir.

SHRIK.J. ALPHONS: Sir, if you permit me ...(/nterruptions)...

SHRI' JAIRAM RAMESH (Karnataka): Sir, he cannot be allowed to speak.
...(Interruptions) ...

off Sumumafa: =17 Wigd, widl, ©ill 39 {97 ® President @7 U8l ¥ consent

required G| %I | am making it clear to you. SIEg %, AR this is a property of the

House, the House has to decide, not me; not the Chair, Jhaji, please be clear about
it

SHRI TIRUCHI SIVA: Sir, | have a small submission.

SHRI V. MURALEEDHARAN: | would suggest to the Chair to reserve this and give a
ruling at a later date. ...(/nterruptions)...

SHRI TIRUCHI SIVA: Looking at the merits of the Bill, then admit it or not admit it.

MR. DEPUTY CHAIRMAN: If this is the opinion of the House, then we will reserve it,
and | will come back.



