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S.No. | State/ UT 2018-19 | 2019-20 | 2020-21 | 2021-22
32. | West Bengal 917.82 995.33 |  1,614.18 | 6,998.97

it IO eI : A YA Sft, # 3179d J1eT 9. (Fau). ..

SNt SUUTUF : ST DI FRIATE! 1 991 P WIAT Bl STl 2

[Answers to Starred and Un-starred Questions (Both in English and Hindi) are
available as Part -I to this Debate, published electronically on the Rajya Sabha
website under the link httos ://rajyasabha.nic.in/Debates/OfficialDebatesDateWise |

The House then adjourned at three minutes past twelve of the clock.

The House reassembled after lunch at two of the clock,
MR. DEPUTY CHAIRMAN in the Chair.

GOVERNMENT BILL

The High Court and Supreme Court Judges (Salaries and Conditions of Service)
Amendment Bill, 2021.

MR. DEPUTY CHAIRMAN: We will now take up the High Court and Supreme Court
Judges (Salaries and Conditions of Service) Amendment Bill, 2021.Shri Kiren Rijiju to
move the Bill. ...(Interruptions)....

SHRI DIGVIJAYA SINGH (Madhya Pradesh): Sir, the House must run. So many
Members are on dharna. How can you allow this?  What is this, Sir?
...(Interruptions)...

MR. DEPUTY CHAIRMAN: Nothing is going on record.
SHRI DIGVIJAYA SINGH:

MR. DEPUTY CHAIRMAN: Shri Kiren Rujiju to move the Bill. ...(/m‘errupz‘/ons)...

* Not recorded.
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THE MINISTER OF LAW AND JUSTICE (SHRI KIREN RIJIJU): Sir, | rise to move:

"That the Bill further to amend the High Court Judges (Salaries and Conditions of
Service) Act, 1954 and the Supreme Court Judges (Salaries and Conditions of
Service) Act, 1958, as passed by Lok Sabha, be taken into consideration."

MR. DEPUTY CHAIRMAN: If you want to speak, you can speak now, Mr. Minister.

SHRI KIREN RIJIJU: Sir, first of all, | would like to thank you for allowing me to place
this Bill before the House for consideration. This is a very limited amendment which
we have brought in the said Act and for a limited purpose. It is not going to have
effect, in any manner on the judges' salaries. It is only related to a quantum jump
in the pensions of the retired judges of the Supreme Court and the High Courts.
(/m‘errupz‘/ons).... So, | would like to explain, in detail, when | reply to the debate,
once all the hon. Members put their interventions on record. For this moment,
| would like to request the hon. Members to let this Bill be passed smoothly,
unanimously so that when it comes to judiciary, there is unanimity in the House and
we send a positive message across.

The question was proposed.
MR. DEPUTY CHAIRMAN: Dr. Amee Yajnik. ...(Interruptions)...

1t STIRT T (B11Ch): GHI DI GATHR AT H I DI .. (TGH). ..
MR. DEPUTY CHAIRMAN: Please sit down. A1 UeI3idl 3R $9 fd9g UR dier
AT B, Al H SIRe” Gl ... (FGEH). ..

fuer & w1 (sht AfEdga @) - TR JEIGY, offsy it 3 3199 Seax
UiE -5 e 8IR IR 3 S1-fewoh v 98 91 2, <fdh T 519 § 38 aie 1 argd]
g, d g1 A_0 91 @ A T8 &SIl 81 L. (G, §31 U sentence T dleTT
T a1 ST 81 ... (). ..

it gt Irﬁ:ﬂ'qwaﬂTﬂ,just for record,GTrqﬁWﬁaﬁﬂTaTGﬁ‘\’Fﬂg?sﬁcﬁ
& BT Fawg 3ifaR | dia1 dred U, A1 &1 Ui = die form 211 31 7379 9 0
Tl HRAT TS B, H D! I AT § fob AT IR |red 7 RARY Wee B
<1 & b 31T |q AT <iie¥ S8hR SHHT T (1dTed | This is nothing new.
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SHRI MALLIKARJUN KHARGE: Sir, you are supreme. $9 3R TR Il 984 ©, d
G El...(FAYUM)... AT G BIAI DI GWS BB decision o Febdl
gl...(AUM)... oIS 3% & BS99 &I I8 UTaR 78] 21...(FaIH)... 39 889 4
G 3777 &1 ... (FGE). ..

#t SgQuTafer:  AFEIY QASil, TIRAT G189 F 31U A ARG BR AT
g...(TAYH)... § IHH! TRIGRT T2 HIAT AT §l ... (TILH)..... ST, 3T AT,
..(FAU)... 3T A(HDH ST, Hacl ATDH! 91 & Rebls R ST 57 IAGAR
aHl,...(FAgH)... IFFHAR SN, AT 98 WRY, 3 S S 9l I Bl
...(FAIH)... I Sil, MY Yl Had YD 919 & Rl W Srgl|
(ECIHHH) Nothing will go on record except your speech, Dr. Amee Yajnik.

IS i, MY AT ... (FEE). ... IS, 37 qifeAl. ... (FILH)....

DR. AMEE YAJUNIK (Gujarat): Sir, today | am thankful to my party that | am here and
speaking in this august House on the subject of the High Court and Supreme Court
Judges (Salaries and Conditions of Service) Amendment Bill. The parent Acts had
come in 1954 and 1958. They have been amended quite often. Today, if | have to
speak on this Bill — The High Court and Supreme Court Judges (Salaries and
Conditions of Service) Amendment Bill, 2021 — | think, | have not much to speak in
this august House, because, as Members of Parliament, we are talking about salaries
of our hon. Judges who are doing their job excellently. They are working relentlessly.
And, whenever | have spoken about the judiciary of our country at national and
international platforms, | have always held my head high that we have one of the finest
judicial systems in the world and is known for its independence.

Sir, | don’t have much to say on the Bill as such, because the proposed
amendments have to be approved. But, | would definitely speak on certain concerns
which | have on this subject — judiciary or justice system.

Today, our judicial system is talked about everywhere. The backlog of cases in
the High Courts, in the Supreme Court and major chunk in the subordinate courts
runs into crores! Principle of delayed justice is also talked about. Better not to talk
about the plight of people languishing in jails as under-trial prisoners and also as
convicts who are waiting for their appeals to be heard. Better not to talk about the
people who have come to the High Courts and the Supreme Court by way of Writ
Petitions to see that their grievances are redressed. Sir, this only shows the hope of
the people of this country for seeking justice. Justice, as Mahatma Gandhi said, is
‘truth.” He himself was a lawyer and he fought against injustice. So, Sir, when we
talk about justice in this country, | feel, we should be talking broadly about social
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justice. People of India think that this is the last resort. There is so much hope and
faith in the judiciary. They come to court knowing full well that their matters will not be
heard for a long time, there will be adjournments, seeking legal aid would be difficult,
getting a lawyer and paying his or her fee would be difficult. But, still, people of this
country access this system. When | mentioned Mahatma Gandhi, | wish to submit
that | come from the land of Mahatma Gandhi. He believed that people should live
with self-respect. They should get their rights as a human being. When he said that,
he meant that everyone should be enjoying their rights equally and that is what our
Constitution has mandated — equality before the law or the equal protection of the
laws.

There have been plethora of laws in our country. In the late 80s, we had the
Legal Aid Services Authority Act. Legal aid is provided to our people. But, are they
aware of their rights? Can they go and access this system? We have seminars on
access to justice. But, access to justice should first have access to the system.
| would like the hon. Minister to tell this august House what and how they are thinking
to deal with huge backlog. Is this Government sensitive towards filling the vacancies ?
| may give a lot of figures. Is this Government going to fill up vacancies? We need so
many Judges in the High Courts. ...(Interruptions)...

SHRI TIRUCHI SIVA (Tamil Nadu):  Sir, | am also on the issue of vacancies.
-.(Interruptions)... Many of my colleagues are sitting outside. ...(Interruptions)...

MR. DEPUTY CHAIRMAN:  Please do not disturb. ..(Interruptions).. Nothing is
going on record. ...(/m‘errupz‘/ons)... Dr. Amee Yajnik, please speak.
..(Interruptions)..

SHRI TIRUCHI SIVA: ~

DR. AMEE YAJNIK: Sir, | myself feel that it is unfair that my colleagues are sitting
outside, and | am raising this issue of unfairness in this House. Justice system means
fairness'. ..(Interruptions)...

MR. DEPUTY CHAIRMAN: Dr. Amee Yajnik, it is not the subject that we are
discussing in the House. ..(Interruptions).. It is not allowed. ..(Interruptions)..
Please speak on the subject. ...(Interruptions)..

* Not recorded
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DR. AMEE YAJUNIK: Justice means giving opportunity to everybody....(Interruptions)...
Justice means hearing everybody. ..(Interruptions)..  Justice means 'truth', in the
language of Mahatama Gandhi. ...(Interruptions)...

it IYMHMRT : 3T Feolde TR AT, . (FALYT)..Hdel 3MUD! d1d & Rbls T
GTFQT?[I(EEIT:I%TF-I) | am requesting you to speak only on the subject.
..(Interruptions).. Had IAMYH! 1A &1 Rebls IR AT, . (FIGT).

DR. AMEE YAJUNIK: | am speaking on the subject, Sir. ..(Interruptions)...

MR. DEPUTY CHAIRMAN: Yes, please speak. ...(/nterrupt/ons)... Please speak
on the subject, otherwise | will move on to the next speaker. ...(/m‘errupz‘/ons)...

SHRI TIRUCHI SIVA:

MR. DEPUTY CHAIRMAN: No; no, not allowed. ..(Interruptions)... Mr. Tiruchi
Siva, you are a very senior Member...(Interruptions)...

%ﬁwﬁ?*
it YU : 3T Feolde IR AT, . (FALYT)..hdel 3MUD! d1d & Rbls T
S (ST, .

DR. AMEE YAJNIK: Sir, | am speaking on the Bill. ..(Interruptions)...

it ITAUTIRY : MY FHuAT 2T 997 W .. (FIg).. A TR gl & € 319 99
2l..(FIUH). .3MY 98 STSY.. (FAYM)..S2 i JIoTTl.. (FFEH).. 5= fSwcd
HA BITYI ... (FALT). AT, 319 93 S8y .. (FHT)..

e g ™
il SYRURT : 3R BIs 910 Rbls W T8l SMIE! 2 .. (FQH). .3 Add &

{3 3T AT AT Bl dici 8] <A1 918d &l .. (FGH)..3770d TR H Ig
W gl ..(FAY)..3M9 39 [ & IR | qifery| .. (Faem)...

" Not recorded
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DR. AMEE YAJINIK: Sir, | am speaking on the Bill. ..(/Interruptions)...

MR. DEPUTY CHAIRMAN: Please speak, Dr. Yajnik. ..(Interruptions)...

SHRI TIRUCHI SIVA: *

Mg *

DR. AMEE YAJUNIK:  Sir, | will give an example. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Please speak, Dr. Amee Yajnik. ..(Interruptions)...
SHRI TIRUCHI SIVA: *

Mg *

MR. DEPUTY CHAIRMAN: Please speak, Madam Yajnikji. ...(/nz‘errupz‘/ons)...
Nothing else is going on record. ..(Interruptions)... Please speak. ..(Interruptions)...

it siorg R .+

MR. DEPUTY CHAIRMAN:  You are wasting her time. ...(Interruptions)...
it ot g

SHRI TIRUCHI SIVA:™

MR. DEPUTY CHAIRMAN: Nothing else is going on record. ..(Interruptions)..
Madam Yajnikj, please speak. ..(Interruptions).. ASH, Wil 3T diforv|
..(FAYT)..H 30 IR-IR RFAEE HR BT § [ MY g .. (@e).

DR. AMEE YAJNIK: Sir, as a member of the legal fraternity, | am fighting for the
justice to the downtrodden. ..(Interruptions).. Sir, | will give you an example of a
case. ..(Interruptions).. A twelve year old young boy once came to my office and
said, ""Madam, today my mother will not attend the court and told me that his mother

" Not recorded
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was fighting for his custody and she wanted maintenance for maintaining herself; she
had been coming to the court for the last eight years; her matter was not being heard;
she was not being given an opportunity of hearing." So, today, looking to her plight,
looking to her psychological state, looking to the plight she is in, she is neither able
to run even the house nor is able to look after me. So, from today onwards, she
will not come to the court, Madam. | will come in her place; | will attend the matter'",
he said. That moved me. | had no idea what that child was telling me. And, that
spoke volumes about the system where | was. The woman was asking for justice.
She wanted to be heard. She wanted her case to be taken up. She wanted to look
after her child. She did not even know that she had access to free legal aid. She did
not know that she was equal before the law. She did not know her rights. But, | was
the lawyer and | believed in her. And, that is what | was putting up before the hon.
court. | had tears in my eyes, Sir, that we were not looking at the next generation.
We are not talking about the backlog of cases; we are not talking about filing up of
vacancies; we are not having enough judges to hear the matters. | would implore the
hon. Law Minister that, with his vast experience as a lawyer and as a Law Minister, he
would see that this backlog is cleared. Justice means 'fairness', as per John Rawls;
justice means 'truth', as per Mahatma Gandhi. And, our own Justice V.R. Krishna
lyer said, "Justice is our Fundamental Right". Sir, the people of this country are
looking up to the Judiciary. Every day, they are filing cases to get justice. They do not
know that there is a backlog of four crore of cases. They do not know that their cases
will not be taken up. There is one other case. | opened up a matter for an appeal
before the hon. High Court and my first submission to the High Court was that this
appeal has become infructuous because my client in the jail has completed her tenure
as an accused, as a convict; so, appeal becomes infructuous. Sir, appeals are not
heard and that is what | would like to tell the hon. Law Minister that we need to look at
the Law Commission Reports that have come. They are asking for reforms in the
judicial system; they are asking for changes in the criminal law; they are asking for a
change in the criminal justice system; and, they are asking that for one lakh
population, this many number of judges should be there. Time and again | hear the
other side, the Treasury Benches  speakers, or the Government speaking and
comparing ourselves with other countries, we are talking about that, saying, “We will
be the top of the world.” We have an independent Judiciary. It is praised everywhere
all over the world. But, what are we talking about when we talk of giving justice to our
people? This country needs social justice.This country wants that the people of this
country get justice. We are not talking about those two per cent or three per cent
people who go to the courts. If they do not want to go to the courts, they have an
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option of going for arbitration. This is another aspect which is a very difficult aspect
for me to tell to the hon. Minister. Yes, there should be relaxation in the age of the
hon. Supreme Court and High Court judges. The age of retirement should be
relaxed. Their experience, their commitment to the delivery of justice should be taken
into consideration and let them be there. But, these issues are not taken up by the
Law Ministry. The Law Commission has also given a number of reports on how you
should clear these backlogs and how the judges should be appointed as soon as
possible. But, there seems to be arguments and arguments on whether there should
be a judicial commission or whether there should be some kind of an entry point, etc.
Those discussions are never held. This Bill is, practically, an amending Bill. None of
us should be having any objection to that. The Bill should be passed. But these are
the areas of concern. Justice delayed is justice denied. They complete their periods in
jails. These are the issues which are of prime importance in this county. We have
come with the POCSO Act, we have come with the Immoral Trafficking Act. But have
we seen whether these children are rescued, whether these children are
rehabilitated? Are these children re-entering the society? Are they coming to the
communities back as hale and hearty children? Are we able to control this trafficking
despite the Act? Sir, we put all the onus on the judicial system. But, who oversees all
this? It is the Ministry of Law. Therefore, the Law Minister has a very difficult duty to
perform today in answering these questions. You cannot put everything in the
judicial system and say that there is so much of backlog and we are trying to clear it.
There is the Gram Nyayalaya Act, which says that at the local level, we should have
gram nyayalayas. That was brought forward in 1987 and got implemented in 1995.
Where are those gram nyayalayas? We wanted 5,000 courts at the village level.
There are hardly 200 which are operating. There, the State Government has to consult
and in consultation with the High Court, come out with these gram nyayalayas. We
talk about Mahatma Gandhiji but we do not understand his principles. We do not
want to put them into practice. He said that we should have, at the local level, justice
system and that is what gram nyayalaya is all about. But, where are those gram
nyayalayas ? \Why only talk all the time, why no action at any time, | am asking. We
are talking about the judicial system which is one of the main pillars of our democracy.
People go there and consider the Judges as Gods. They want justice. For example,
a woman who was there in the court asking for some kind of a relief from the hon.
High Court, before the Court started, said this to me in Gujarati because that is the
language they speak. The language is another hurdle at the High Court and the
Supreme Court level. It is in English. Often, the clients who come from a large
section of the people knocking the doors of the Court for justice do not understand
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the language. She told me in Gujarati that Madam, today, you put on all the
arguments, fight and get me justice. *'ﬂ@[ Wﬁﬂ‘cﬂgﬁf'l

At that time, because the Court had not started, | told her, *'Elg:lTrﬁ, teral
STore fer T, SIffes &1, =TI &1 §1d 74 SIS 31, YdheH | | told her, "You will
get a judgement today because the hearing is over but don't consider it to be justice.’
As a student of law, as a practitioner and mainly at the level where social justice is
needed, | told the woman, and | understood, 'there is a difference between
judgement and justice." Sir, justice was put in the Constitution 'that every person has
a human right, every person has a right to equality, every person is equal before the
law', and when that person is asking for justice, she or he is asking for dignity. Sir,
justice is dignity, and if that dignity is not given, | think, as a society, as a democracy,
we are failing. But constantly talking about backlogs and constantly saying that the
'Judiciary is not doing enough’, | think, we are somewhere misplacing our arguments
subject-wise.'

Sir, we know about an hon. Chief Justice, one of the hon. Chief Justices,
| don't want to name, who is aimost in tears saying that 'Please give us the number of
Judges we require', and imploring like this, | think, is a pitiable situation. We need
more Judges.

Sir, today we talk about Digital India, online infrastructure. Sir, which women
and which people in the villages and at the district level can access 'online access to
system', forget about 'access to justice'? Again, there is a misnomer. 'Access to
system' is required first in order to get 'access to justice'. Sir, that online
infrastructure is not in place. Not even basic infrastructure is available in the district
courts. One may visit; and | would request the hon. Law Minister to visit the interiors
of the districts and find out what is the situation of these courts, how the lawyers are
working there and how the Judges are sitting there. We talk about Digital India, we
talk about online. It is very good at the apex level and in some High Courts. But how
many women, how many people of disadvantaged class know that they have to go to
a legal aid centre which is there in the High Court premises, in the district court
premises? How much legal awareness has been done? What are the steps taken by
the Law Ministry to do all this?

Sir, compiling law reports, getting Law Commission Reports and not
discussing also on them anywhere, how would the lawyers also know? Sir, for
everything if the lawyers have to file a Public Interest Litigation in order to see that a

* Hindi translation of the original speech delivered in Gujarati.
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large section of people get justice, | think, that is something we need to change. If
you want to change with Digital India, if you want to make everything absolutely
online, Sir, then we have to create that wherewithal. We just can't jump, leapfrog into
everything. We leapfrogged from BS-IV to BS-VI as far as vehicles were concerned.
For that also, we had to go to the hon. Supreme Court. But for everything, there
cannot be leapfrogging, especially, not for social justice. Sir, social justice is the
fabric which makes India. A large section of people are living in that particular society
where they are seeking social justice. Sir, as a lawyer, | have always believed that
even if some sections of society do not knock the doors of the court for justice, the
judgements that are delivered by the hon. apex court or some High Courts act as
'directives'. They act as 'directives' for people, 'directives' for the State to form
policies. For example, Sir, the Domestic Violence Act came in 2005. | am giving this
example. When that Act came, the women who were sitting in the Magistrates' Court,
in criminal courts, with accused of 302, bank scams, frauds, were shifted from that
criminal jurisdiction to civil jurisdiction, to family courts. We got the family courts.
Sir, this is a component of seeing that even when they file, they file their cases with
dignity. Sir, these kinds of issues need to be taken up. The 'directives' of the hon.
apex court act as what, Sir? | wrote an article which says, 'Behind closed doors,
these directives open the closed doors, enter the domestic arena and give justice to
this woman.'

Sir, these are the issues which | wish the hon. Law Minister takes forward
instead of bringing these Bills. | think all of us here would think that when you talk
about the Judges' salaries, | think, we are bringing some humiliation component in
that. If some other system decides about salaries, there should be some automatic
mechanism inbuilt where the Government takes these decisions and does what is
necessary for the judicial system and not bring these kinds of Bills.

They must bring Bills that are robust and holistic for the development of social
justice and bring social justice to the doorstep of the people who are disadvantaged.
| would like to say to the hon. Law Minister that | shall not go into the number of
vacancies, the number of backlogs, etc. They are all available on the website and on
social media. | do not wish to bring in the issue of per population ratio of judges or
say, bring more women, more people, into the justice delivery system.

MR. DEPUTY CHAIRMAN: Please conclude.
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DR. AMEE YAJNIK: No, Sir. This is very important. The Law Minister should have
his priorities in place. He should go and find out what is ailing the system. People
want justice.

Sir, justice is truth, justice is fairness, justice is giving opportunity to the other
side to make a fair representation. Twelve of my colleagues are outside, wanting to be
heard, wanting to make a presentation before the hon. Chairman.

MR. DEPUTY CHAIRMAN: Thank you. | have already given you four minutes extra.
Now, Shri Ramkumar Verma.

2 IMHAR FH1 (ISIAT) : MRV IUFHYRT ST, 30 g1 59 Heeqqui fdel
"The High Court and Supreme Court Judges (Salaries and Conditions of Service)
Amendment Bill, 2021" R it BT GHY [T, 39 (ol 9gd-98d g=ydra| I8 fdat
M & forg w2t S @1 f ggare| geife I8 9gd g1 A T8 7, ofe dfe
AT & 3R 3R Dls ISl AT IR &, Al 98 ASdY0l 8l 31 I8 a9 IR
TRATT FfAe™ & 3Mfchal & 3iex A=M B, SAfoIV g9 gregdr fY 81 § 9Ie aa!
& 1 3R TTerd 1 § o1 9l Sff 31 correct B <11, AMfCHer 125 & Aeid, 3R &4
G BIC TT 8IS PIC & SISl DI HelkIST & A= H DIg d1d PR ©, Al 98
qTferaTHie & 3ieX regulation & foIT 3HT ARTI ST UTe=T & T8 1954 H High Court
Judges P Salaries and Service Conditions & %IK’ Udc d4T Tl SHD dIq Supreme
Court Judges P Salaries and Service Conditions & foTT 1958 i Q‘cﬁ g1 2009 H
S 3R b amendment TIT AT, BTl I8 amendment 98 1 a1 T, <lfdb
I amendment & 18 BT DIc AR U DIC & SToIsl Bl UL bl U slab system
# STet fam Tl U civilian T retire BIAT & 3R U PIC AT BTS DIC P SToisT 4l
RerR 81 €, < S99 @I retirement age JTTT-3TT Blcll &1 ReR—RAe & 918, Uh
G TS & 915 3! 39+ U= I 3R 98 fth &1 781 § @I family pension &1
S extra amount fRret=T flT%Q, BT slab-wise THIT T I9H 80 years, 85 years,
90 years, 95 years and 100 years P slab EEINEIIN I slab BRI TRE W EFITQTFQ% SRINS
g 80 years BT BIAT B, dl ITBI 20% extra pension BT BIIST T, SHF 918
30% T BIRIGT Hel, R 40% Rre I, R 50% felT iR 100 @1 Y & a1
100% extra pension AT family pension HT HIAQT SREIREEEITREH Udh RNIEEECT
HTW@?IF;[E{SH 7| %5 IR High Court 3R Supreme Court & STOIST 1 Salaries and
Service Conditions &1 bR Act & ST FINEH ﬁﬁq RIS IIH QTS; PIS Pl oISl B
%Y anomalies I ABHR BHAN RIS SToTS ATBICT BT BIc H Y| I8 I8 IR
YT 9T G gU del o I8 o1 3= 80 years complete B R Hﬁ, 80 years Pl
starting R R =TTy | 3RS GUH DIC 31R BTS DIT 7 39 UR I8 STofe [T fh
SN Ve 991 8, S9$ 2919 F STHh] Ig 19 80 years DI starting & first day of the




[13 December, 2021]

year, when retirement is due, dd RACCEI] ﬂT%QI Rﬂ TRE A I8 Y slab ¥ o™
MY GART, A Yo & 8IS HIC DI Sil decision §T, SAH T T&! decision faa
AT TE 2018 W 2020 BT I1d Bl S8 59b 3ieX 19 ave &1 g fhar, ITh!
ARY ST anomalies 311?%, 3 anomalies Pl rectify B P %IK’, e w7 interpret
B B ol 1 T8 Amendment <ITIT T 81 T8 2021 & IMSH< & wY H AT 1|
S Ryt ST 35T TR b 8HR GoITH BIC & SToist & folq 719 16(AT) & d8d Sl
I TR 21, 3T ARE W 8IS BIC & STolel & ol 7 17(d) & T8d Sl wid 991
T, ITeh 3G IR T8 80 AT YR B oIl & ol IS AT ST fdh 80 AT IR HRA
1S IHD] Tl =T BT AR IH YT U1 FHe T S911 )E ¥ 90 T, 95 AT 3iR
100 AT BT 1 BIH B, ST I8 AIoT Hecayul 81§ FHSIAT g b AT <1 ST 9=
fhar 2, U8 984 I8l 91 8, Riifd [ & 3icy DIs 91 91d 721 81 1) TAR AR
TbIdl Il 93 §Y & IR A ST, FTTh1 H 98 A DRl §, I8l Yo 91
oel o 98 S1a g I <91 & 3iex Jolk) &1 I H&1 81 &1 §, dfdh 39 99 & iR
eI SR Bl SRR © 31X 31T AT STResd a1 STRsl 81 I8 JMMaTst 3191 3
T8I §, 1947 & UBal 9 Il Jal o, oifdhe 1ol & 91, o dvg 9 & afeira) el
31X 1950 & qTG BRI g1, I BIRCSI & UV H, TR HINCSYT b
AT ifeed wu | 98 A8 fAgTH o, sriwell § fede gail Bl oY 3R IHH 18
S1. d1.3R IISHR ATEd o 26, THR, 1949 DI Sd BIRCSY DI <2 & FYa
H Y AT ST @7 ®, <ifehT Ugel VAT Tl BT 71 S¥h HvHe # wee forar & &
S F ARN Bl AR SRS &I STHd 8, I8 WA # & a1 1 81 89RT
HINCTYL 984 33T 3R Fax 2, B8X dIol Bl I8l FHRISS [hdT 5 AIY-B1-A1Y
T FHRI &b, Al B 318! F1Id 3R ATh-FAL TSI H HUR ISHR I B,
qr S9p FHE W Bl 2

[SuwwTeas (3t = R AFR) d7e7+17 gv]

AT SR, SHHING SIved, Tifdfche Sikey anfe & SUH ARAT & 715
I AeTd ST iR SHIFIHE SRy ®f STovd o

qeIed, § 5 91 ¥ HEHd g [ 3771 3R I P 3fax HUSl Bl Irs¥l o dl
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3R UISHTRIC BT b [Ty BRIYTTDT 2, 7 <A1 P dIN H JTT-37el T W [ w9
ATAT 7T & o1 3R I Fe Tedly ¥ A of fh vwer & St ofiF 8ik 91a 891
Gl ATl & <81 8§, S 9T dfage |y o, S99 Ife 89 & 9 ued ®,
Bl H BT Igd SITGT eI 81 (6T, dfs § A1 BT o< 8! §, offh 4§
ST IR SR & d19 I8 aTell Ffeh g, I9H AR 9ol [derdR 1 Ifs g4
ATl STRE &Y 910 B, Al ST Bl AT STRed & fHeT? 31T STl & 918
I 91 I el © fb amfore =g 81, gad! FaHdr (e, s &t wad=dr 81
3R SN <Ifh TR B, HHOIR B, a1 a8 fhd) Wt a9 &1 81, SS9 &H q HH fore
PN, U SHHIMTD Sy el 519 39 anfee efee & Sifes fierm, ar fAfgaa g fh
I 3ER Yo T+ IR A ST | IS IHD Y& b HUR 9 IS Bl IR BI]
g, A1 9 I H 98 I B SR GhdT &1 1N AT [quer & fagr el 8, 9= agd
IS WA B, <Ifeh 3BT T Gl H S Bs IR [Sahd il &, I8 FIdT &l T
T g BT IR WRBRI A A {6, Bicd T91, BRE PicH 1, a1, THT
Picd W 1, dIfh die” AR Bl SIRked i, AMiiTe g et 3R 3fd®
=1 el § g AhdT g b 2014 & d1 G Ugel Je H3l SIf 1 HIIGT Bl TH
dHR< B UTTTATHE § dHal AT b A <2 & fch & YT ATt Ao =arg & oy
faegdl ® 3R S AMITe = a9 el T, 9 S96! Mfed = fer ) andft
FARI AR NS Hele a1 3NfYd &g Ta! of f 3y feftee @ 91d &= €, 31y
SISl Bl 9T BRA 8, Afh AR STRed Bl §1d Ta] BRd &l H I8 He+1 argdl
% 1o g #3501 S 7 Sl ge 'fSfored SR &1 if¥ar =retra, <=1 &7 freard fa,
IAHT WY fORT gom ATl 39 I B ST wureT ul-foredt €Y 7, 9% A v,
IfhT S8i faeg &1 fexgy fear fh yRa & 591 B9 ul-fordY 81 Gahdt 8, offd
&9 Ug-foRd B TR W IHS 1R UfT 9gd SuTeT 81 H I8 fdes e =g &
EfTed ST & A1egd I AMINTS < (e ¥e1 21 § dadl g fb Sl Uar IRl &
gD H ST AR AT, AN JISH18T & §RT ST AR AT, SHHT TAR Jd TG
731 S 9 ReTd W 9 foed B S e o fear o B S9 & e
beneficiaryaﬁ 1591%?1?[%3[1%!?[@%\*, end-use I BIAT &1 ITHT 85 Ufererd & IR §
I8 98 TSl BB AT, Wb SHb N H A1 T8 Al 1, AfhT 59 AlG] ARBR J
AT fh WY <2 $ Afh B, TR DI, ISP Sl 8P &, I8 Het, I 9H-97 DS
& HIETH ¥ 3R DBT & HIeH 3 31TST Sl Y47 oI R8T, I8 AT =g WY § 3fR
e =T W Bl 399 S AR Bl SN o1y et X871 7, o faaiferat & fira
ST &1l 98 economically strengthen & 81, dTfd a8 DTl DR b ? ¥ 59 91d
TR TR 3T foh 379f) Y <=1 & RIT 81T & H S WR W1 dleTl S8+ &al [ #Y
<Y BT ST ARG MMIP efee & UBST 7, & 9471 foxdl HeHa & D! 91 B3l &4
T A1 ST S, T 9H <, T AN QW 3R T 9 S, 89 YR & 135 RIS AN
BT T B, TS99 9S-919 & 910 BN 50H bl a8 BT 'yet' R 'but' 8] SR
S & d8d TRIET & forq, 7eas Forr<s & forg, foami & forv iR wfgensti & forg i
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TP Ao B, STH Bl IRE Bl caste TT bls US-YId T8l <xgT AT TRI&T DI
W%Wﬁﬁﬁ, ﬂ'rf%r?TRﬁ_erstrengthen ﬁ,a_S’HMQLd 8l - \%Hd)f%fl'qm{fﬁiﬁrﬁﬁﬁ
- g I8 "Soodoll JISHT & q1egH A fiel, 'Uem= T3} sy Ao T & Aredd 9 e
T 'S -G BT &b HIH ¥ IHD] SN U1 el Iqah! (:3eh [dotell firet
3R IHD!| wewd] & ofY eaTerd el | H1-|1Y BIC 88 &R &b foly v #31 ga1
ST & AIT-FTY TS -3 Ao R TS -39 o1 & gIRT Y I8 strengthen
BTl 3N ST foh I8 IRBR fhad=T Ufddsdl § &1H 3R I8! Bl H8Ied, STal dd 1y
P 91T B, AT 3R Bl i BRI =TT H delay BT © -- § o 99197 9 8k o1
A 7R B &, Y0 Bl BId &1 JToRATN &l HEr al 7 1ot WY 3@ § & smy
ICRESECEINE 3N, weaker sections &I, HHSIR I BT AT BTl &1 H ST BT
G- AIEl BT 3fTehST I AT More than 25,000 cases RTth weaker sections
& I U &, NI a1d IS1 F1RIT & 316X B &l By IR HEd & & qfordl U
TR &1 & &, TRIEI IR TR &1 YT &, ol Idh e SIIGIR AfeA13l &
AT rape & cases &1 STH <T8H WX FIR o a1 BId] 3R 3R FIR T &1 ¥} it g,
dl Atrocities Act & d8d SH €ddh WM TSd &l 3R g8 of 8l ¥ A g, dI FIR
lodge BIF & 1€ SHB! S amount TSI ATRT, T8 FHI WX T Heldll 1S H 19
RISTRIT &1 J1d Rl g, o1 37 Tl $I Wi RART VT 81 |evell 2, < 81 Ub-
Ueh gy g1 HI U1 T8 (<1l | I8 hadl g (&b Al S &l IR 3 & 918, I8
S AU ®I THT HRA U Hal AT b 89 BT ALR: U BRI q16] HIed
IS HR Sft 71 ST AIeTel SIRed, HMIHE SR &l d1d B &} - ISHIdd SRed
ql 81 AT 8, IS =1 & Ao H A1 I8 & foh Reded & MR W 98 81 T[T &,
I8 g} 91 © [ g8 AR oy 9H1 | 21 8, <ifdh b Wt difcriede arding iR
S A BH BRI UICT I SHDBT YRT T G 21 Sl IS8 oy b1 1T 8, I
MR TR H FHSIAT § [ TS YR BT Sl TG 97 §, HEIH Il &, 98 I 8F &
oy T8 & oY &1 | &4 Asigd Bkl 9@ &1 21 3R BIfds FeMRI & SR S
o o T, MACs & g foldl TR, S iaic &9 UHdl, THel, dir AR Bl
foh avE I deal B, TP products DI I &b {7 YA BRI, IHT {hT RE
 AqHeT [T 71, g8 WY JATYD! AIqH 2| Heled, Joi A4 HY BT & 8] & b
fha=T 9971 8, ifdhe A_T HeAT & b Arerel S R =t 8IH1 a1feTl ook avf &
forT gt O s IR BT ?ﬂﬁ g, Fifh SC& ST (Prevention of Atrocities) Act REG
HRT Protection of Civil Rights Act T, ST R®R ot 39 I8 HaT AT fh TG Y
TCRAT 3R AMINTEG g A1 el S9F 918 $© A8] a1 dl Prevention of
AtrOC|t|esActﬁml@ﬁm%ﬁ%mﬁﬁﬁwwmﬁﬁﬁ
fm‘2015fre—rmﬁ|ssuesﬁwﬁsﬁwm%wwwﬁwmﬁmmﬁl
D 15 IFH Gi‘eﬂjﬁﬂﬂaﬂ‘c‘ﬁaﬁagﬁchanges BY, Al IT9 SATGT e U] AT 81
qST, <ifehs del 7 Bl 397 psychological U I STURTERIT & f&HTT BT change f&a
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cIfeh1 S FTav[E 37151 89 Sd & b QR Q%7 b 3fa¥ HRT TR a3l Had 31
Il YET § Hifh I8 AIvTe Sifeed & A R weaker section, TR I & G
injustice B Y8T & 3R I =TI 1 Hel 8T 21 S TG gafely -Te! el I&T 8, Fifd
B9 SIS J8e ¥ SR IoHR 8] A1 I8 &1 89 ST &, SIdl 9 dIc o S
g1 H M &1 oFT argdr w2 e | off W issues B, Sd TS & IR-IRTET B
S 1 ¥l el Y BT Nl Bl 8! o, IHH $7h IR I3 Tdl Higg A HT ST
W07 YT, W < I T4 b A1 HI907 ¢ X2 9 foh i I8 <21 Rt 89 &1 3fR 89N &1
Y I V81 & IR TRIG DI By Jo 76l 5, 2 b e PO 6] 81 61 &1 d ol & [P
Y 99 deld 8, 3T dlofd & -l &l H9 U+ A= IR g+l 9 dal fb 3y
AT &1 dlefd &1, A1 9 ATeT Ul AR TSR H 316 MY AT el B ep U
ﬁmoﬁﬁrﬁaﬁwgﬁm, atrocitiesﬁﬁ@?ﬁ@ﬁ%ﬁ%ﬂﬁ%,w
B4 A oAb I8 Pl W1 ATH T8 il AR SRISHIRI BT S A A TR B0 G+
& ToTT PaT o7, T BT 30 oTRT SRISHIR &, e 31t I a8 iy =81 e =i
W@ﬂﬂ'@ﬁﬁﬂﬁ%,%commercial bank, nationalized bank(’:ﬁ_\’rural bankéﬁ
6ol Dl dl Bl Bl A8l | SBI BI-3MIRICT I BT Sl fhar, I H $o fhar- i 31t
BI-3MTRfeT §& Bol <71 DI [RATT # 721 &1 89 919 AT SIed & 91 B I8 &, ol
BH S B Rl UR ArE =iy e RISiifie ¥CTHE ST A &l § 314 Ydb /Iy
G BT T, AN Yo 9gd ol [Ag Aidg &, SN AU a1d Dl 68 X8 ol H 5 D
YO GAT § A1 ol § b s dial Sit &l Sja A Ib! AR Sia1 gl &
BHRIBAIRT 3R TRBR & ATEIH I B YT 9eg a1 G1 811 b 3BT gl B,
IP! ST BRI d BE VB & fb T G911 a9y, SO § duery 3R g4 a9y a1 =78t
HE §, HiP GH BT M oI 81 AP 3 Bl &, A 30 g & 3R FHAR Wfaer
= AW g & TFATRIAT BT U -37U &l DI AFT B WA o1 & ST ordt W)
GIYT 8, d DY, $AD G4 H YR ST Uit AT g G¥hR Pls &g el hY
RE! 8, oifehT d et X 68 X2 € fb 99 <% & 3R g7 <l bl FH I -Tel gaill |
I IE YBI AEdl g o Rt aie o & forg oy S Arelet 991 32 812 319
for )l TSt faoIy 1 e a9y & ofWT} bl Wb Bl BIFT B I7 BI7 3T AT DY
P75 WRNGR B T & IR § 81 9171 3R IfS 37 WhH) § BIs HHI 8, Il STdh
e H MY g9 UIfiATHe | Gird <, dlfh ART Bl SHbT 19 el Hep, T F1d
&1 A &, A 99 $B o I & AR hddl Ig IS I8l 7 fd a1 e =2yl
319 Ig 3T dleld & 3R Phad ¢ (b AL g3 8T 7, TRETT WA 8l ¥al gl §
Hedl § [ MY A <1 b ARG A1 aaet arer T8l 21 ger #3ll St 7 el fdh
19T AT IS HN Sil + 3R AR AL U7 ¥ Afaen= & 8o § S 4g9d &1 8,
IS SHH 9T 1 2ATST 98 41 change &R &1 BIRIRT &I Al 98 ATHSAT & IR
BT S7=H HEl b AfAem &1 w1 81| 39 Sfda ° Rig fear g fr safava &
3SR 37T W T$! D!, AT Y Pe 6 JB1 urgere 7, fAfi=1 9w €, femie Hoasd
&, olfd I8l fdeg § He9 g1 yoicy &l I8l (91 fedl f&=ar &, g a1q it &
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RIGTT IR |<iT &1 IRT< EIdT 81 g BT & fb &S IR [oTlfdd U8 A $B
T, § IhT A9 Tl <1 G, 9 7 918R 9%d ©, 9 998 H 99 ©, Jgial 3%
RIGTAT BT 919 B a7l T B Yo I & - S7o ATST AT HRAT AMY| AHIAD
YT T 87 31T FHIST o 3iER SIT JTURTY TURTY BYeh T RET &, D Y'Y BN
FITE? 39 IR H HUF B B STxd © AR G949 I8 & fh Rl o ol Sfd 781
Bl 2, 912 98 AR IRIR &1 IS B, a1 AN SI1fd BT & AT T g9 BT & - Jahl
e SHMERT 9 I8 AreT A8yl

HqBIqy, 4l F¥g ga (98 &, o Sl 9T &, Sididh HRT HHG Bl
3TgHd 98d HH &l B, H ATF8IRD 3R MRS 3TgHd & IR H STH) HE AhdT g,
AIfesT i1 IBT 90 &, I ol &1 40 AW, fHefl 7 50 I PT 98 I$1 37IHd &1 4
3T BT A PR SAMGRI H AT AT [ T T FARHEl § BRT el ?
ABIGY, SUH PIs &I V1T T & b IRPGR {HAT 9 U1l of 81 Aebell ©, 37T HISTIT B
2, difd ST 7 YRT mandate &1 §31T & 3R Sl mandate &1 &, ISP MR TR
Fead & {6 o< 9g9d | WRBR a1 51 § 579 9191 & N § Bl b 81 AT, 39 4
I § ©IS AT AT - 9 &I, AR G - 135 RIS Al - HoliRe] H 3P 59 AXBR Bl
IS &1 4 RS &1 &1 ST H190T § R 9, § S99 T 918l § 1o 319+ =1 ol
3 BR H TSI A ®l 98T fhar, 9 91ex fdharl 89 8% w1 &1 3iR |1 78!, dfcd 135
BRI AT P MR TR B B, STd(P golI-go! e ol IRIR & 919 A, ARh &
A ¥ 21 ST fhder uods 7, fhdet d<ars 8, 39 dRdfdddl b aR § GieAT
ITEY| B S8 YT &, B &3 -T1e] § Uil 8, 3R &9 USIIiie i 3R AR
HIGET B SAFGRT | oI bR &, ol § GHEI g &b UIct dl dls Al B v &l
BT, TN STaT AHR | 3179 BTl 8T ST A 21 ... (FFE). ..

S STIRTH 09 : 3719 fowyg ur Giferu)

oY IAGAR A1 : H 97 R 8 91 BT G ... ([AYH).... STIRTH 7L Sfl, § 9!
SOoId BHRAT g | AMITD <A1 B 91 G5 2, I8 A1 4 Jel [T 81 ... (Fae™)....

S} SRR Y9 : 3719 fIwy R gifery)

S IAFAR T : B, § A W & I BT G .. (FAYF).... [ BT HT AHRT B
...(TALH).... MY F=aTs Al G ... (FaEH)... H {9 R 9iet 871 g1 =radiiorant
DI 1A 2, TH ~ATAUT DT DI SOoId B Tl

SuaHTegs (S I I8 ARR) : Wil MY 99R Bl U BRI ... (FEE). .. 319
IR DI YR DI ... (GEH)....
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S IAFAR T : TIRAT R, § I T8I B8 V&1 g, b d gl S¥ed 7 By
...(TEEM). .

IqHTEIE (31t Y= FI8 ATR) : 319 TRIR BT U™ HIToTg|

Y IFAGHAR TAT : ATGRUNY IUTHTEIE SiT, H I STRIY BT g 1 AT T HRef0T
W 31 Jfh I8 =ATuIielsT A JST 8, 3ATY I8 Hew@yul [Id 21 §ARI A1 el
7 Sl 9iell 2, S99 BIs &1 I 78 & [ I8 Hedl 9 didll 81 § I 9eAd ¢
3TTST ATATISTD AT &1 ST’ &, AT B, 3w =TT BT 9l Sexd & AR Bicd H Sl
FRIST H pendency &, S GX B B STER 8, olfhd S folg 81 fHae & 2
3R SHAMGRI 3R WaTs ¥ AT 81 H 39 [9d & A1eg¥ | Ig He1 a1adl g 1 Aol
S TIRTERARUT Bl XET ®, SHP oIy EART RAUTTHT Bl SN el § Adhd ol BEl
ST & T T8, =IRTeTeT 3 071 ofe 81 R8T &1 H Al Hadl § (b Iu=Te] Pl ARefo
21 d 98d IR B ol JAURTY BR dTell, ATS a8 Calalioi | DY IT AHTSTD &3 H
PN, 3P UIS Bl 7 Hol MR BT & AR I MR Bl ABR AHINTS MR 914
g, XTSTITd MR g1 & 31K TR MSH] Bl =TI Tl ferdr 8, safav § 59 fad
BT FHLT BT Gl

S AT B AHINTG 1, MMfTd = 3R IoTHIfdd =Ig & R § W
fouer & o <7 dietd €, Sd! UTSITell § BH | $F 3R &1 ddex - RIErT 91y,
Tl 3BT BT, <97 & fod H 8IT 3IR RIS} & 2 § oY 8111 - S T 60 AT § 781 B
aTq|  gregaTe < 1N 37! I bl FHTRT BRAT g

SHRI P. WILSON (Tamil Nadu): Sir, the Bill seeks to amend Section 17 B of the High
Court Judges (Salaries and Conditions of Service) Act, 1954 and Section 16 B of the
Supreme Court Judges (Salaries and Conditions of Service) Act, 1958 by introducing
an explanation to Section 17 B and Section 16 B of the above Acts. The stated
objective is to bring clarity on when Supreme Court and High Court Judges are
entitled to additional quantum of pension. The Gauhati High Court in a judgment has
said that pension should be calculated from the first day of the beginning of the
80" year of the retired Judge, i.e. after completing 79 years, while the present Bill
clarifies that the revision is reckoned from the first day of the month in which the
pensioner or a family pensioner completes the age of 80 years. This is the clarification
that the Bill seeks to make. The Bill effectively seeks to remove the basis of the
judgement. The Bill gives the correct interpretation of the statutory provision that a
pensioner would be entitled to additional pension only when the pensioner completes
the age of 80 years and not otherwise. | therefore support the Bill.
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Since we are discussing conditions of service of Judges, | being part of the
judicial system as a senior advocate feel it would be appropriate to place certain facts
for consideration before the august House and the hon. Law Minister and thus seek
your indulgence.

There is no doubt that we must offer good monetary compensation to our
Judges in High Courts and Supreme Court by way of salary. The hard work put in by
them during the years on the Bench is extraordinary. People outside the system
sometimes do not see the strain, both physical and mental, on the Judges of this
country. They sacrifice everything, professionally and personally, to uphold the
Constitution and the laws. | think it is high time we comprehensively revised the
salaries of the Judges of the High Courts and the Supreme Court. A good financial
package is vital to attract the top talent from the Bar to take up Judgeship. Presently,
the monthly salary of a Judge of the Supreme Court is less than a single day fee of a
leading senior advocate appearing before the Supreme Court. This has to change.

Another issue is with regard to their service conditions, i.e. to increase the age
of retirement of High Court Judges to 65 years from 62 years and that of Supreme
Court Judges from 65 years to 70 years. There are three reasons for asking increase
in ages. One is the large number of pending cases before the High Courts and the
Supreme Court. As per recent statistics, about 57 lakh cases are pending before the
various High Courts and 75,000 cases are pending before the Supreme Court. The
other reason is that the persons who attain the age of 62 and 65 years are very
experienced Judges who would be well-suited to tackle pendency. Their invaluable
experience gained over years on the Bench cannot be substituted by fresh faces.
With improvement in technology and medicine, life expectancy has increased and
people are more productive now in their 60s than before and even are giving birth to a
child. The third reason is that by retiring Judges at the age of 62 and 65 years, we
are effectively cutting off their main source of income. Of course, some Judges get
post-retirement jobs in Tribunals and others become arbitrators or even practise
before the Supreme Court. But for a large section of Judges, their career ends at 62.
That leaves them dependent on their pensions. And if they are honest, it is not a lot
of money to sustain themselves and their families. If we look to other countries, the
USA has a lifetime tenure for Judges of its Supreme Court and Federal Courts. In the
UK, the age of retirement is 70 years, and now they are planning to increase it to
75 years.

The vacancies across various High Courts are alarming. At present, there are
about 402 vacancies in the High Courts out of total 1,098 sanctioned posts. Recently,
hon. Law Minister has stated that the delay is due to procedural reasons like 1B
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verification, etc. But even such legitimate processes cannot take months together.
All the constitutional authorities should act within a reasonable time, including the
Union Government and the Supreme Court Collegium. India has one of the lowest
judge-to-population ratio at approximately 21 judges per million.Whereas, in
developd countries like the UK, the ratio is 51; in the USA, it is 107. Such a grave
situation has a bearing on the justice delivery system and the litigants are the ultimate
sufferers.

Sir, certain disturbing trends are noticed in the composition of Judges of the
Supreme Court and the High Courts. For past few years, we have been witnessing
declining representation from all sections of the society in the higher judiciary. There
is a diversity deficit in our courts and they are not indicative of the wonderfully diverse
and pluralistic society of India.

Sir, appointments as Judges of the Supreme Court and the High Courts should
be made considering representation from all sections of society including the
Scheduled Castes, the Scheduled Tribes, the Other Backward Classes, minorities
and women. | am asking to keep representation in mind while selecting the
candidates. As per the report of the National Commission for Scheduled Castes of
2016, in the year 2011, out of 850 judges in High Courts, there were only 24 judges
belonging to Scheduled Castes and Scheduled Tribes communities. Out of these
High Courts, 14 High Courts did not have a single judge belonging to Scheduled
Castes and Scheduled Tribes. Out of the 246 Supreme Court Judges, retired and
sitting, there have only been 8 women judges. Recently, three women Judges have
been appointed. And out of the total of 1,113 Judges across various High Courts and
the Supreme Court in the year 2011, there were only 80 women judges amounting to
just 7.9 per cent of the total strength. Five High Courts had no women judges at all.
This paints a stark picture and it is imperative to address this gender gap
permanently. Not even a single Judge from the Schedule Tribes has been appointed
as a Judge of the Supreme Court till date. Where is equality in this nation?

Sir, judicial diversity is fundamental to the quality of judging. The statistics
show that many weaker sections are poorly represented in the higher judiciary. This
may mean their rights are not being properly safeguarded. People of this country are
afraid that a very narrow and homogeneous group of Judges belonging to certain
social classes are not necessarily going to reflect the views and values of the society
as a whole, particularly on issues involving diverse, cultural and generational matters
because they would require more perspective, as the Judges would interpret and
enforce law based on their own background.
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Sir, significant over-representation of certain sections as Judges calls into
question the objectivity of the current system and its inability to recruit from different
social groups and ensure social justice and social diversity. There is much to gain
from having a judiciary that reflects society in all its diversity. (T/’me-be// r/'ngs.)
Mr. Vice-Chairman, Sir, | need just two more minutes.

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please take one more
minute.

SHRI P. WILSON: Sir, the lack of inclusivity in the judiciary would widen the trust
deficit over the higher judiciary and there is always a likelihood of affinity bias.

Therefore, through this august House, | appeal to the Law Minister to bring in
suitable measures by way of constitutional amendments to ensure social justice and
diversity and representation for all classes in the appointment of judges of the High
Courts and the Supreme Court. At this juncture, | thank the hon. Law Minister, the
hon. Chief Justice of India and the Collegium of Judges that at least this time, for
appointment of nine Judges, you have upheld social justice and diversity by
appointing three women Judges, one from OBC community and one from the
Scheduled Caste community. There should be adequate representation for all States
in the Supreme Court. It is just like federalism of judicial brand.

Sir, the other issue is the establishment of regional benches of the Supreme
Court. The framers of our Constitution considered the right to access to justice to be
SO sacrosanct that they enacted Article 32 -- a direct access to the highest court of
the land to enforce Fundamental Rights. However, this recourse to Article 32 is now
available only to citizens who are geographically close to the Supreme Court and the
financially privileged class to whom costs of litigation and travel does not matter.
Considering the fact that the Supreme Court is located at New Delhi, which is not
equidistant to all parts of the country, and is far away from many States, particularly
the Southern, South Western and Eastern States, the citizens in these States are
virtually deprived of their right to approach the court not only due to distance but also
due to the cost factor.

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please conclude now.
SHRI P. WILSON': Sir, | need just two minutes. | am concluding.

Sir, access to justice is not the preserve of the rich. Regional Benches would
also mean that the Bench strength of the Supreme Court is increased, leading to
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more disposal of cases by the apex court and any step of establishment of courts in
between High Court and Supreme Court is disastrous.

3.00 P.M.

The very purpose of access to Article 32 would be defeated. The need, for
setting up regional benches, has been felt over the last two decades in all quarters.
The Standing Committee of Parliament has recommended the setting up of Regional
Benches of the Supreme Court in 2004, 2005, 2006 and 2008...

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Thank you. Now, next
speaker. ..(Interruptions)..

SHRI P. WILSON: | will conclude, Sir. The only other country with a billion plus
population China has got 9 benches of its Supreme Court. Therefore, the time has
come to amend the Constitution and establish permanent Regional Benches of the
Supreme Court.

Therefore, these are in my humble opinion, the pressing matters which require
the attention of this august House with regard to the working of the higher judiciary.
Thank you, Sir.

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Thank you, Wilsonyi.
Next speaker is Dr. Sasmit Patra. SIS AR ﬁﬁspeakers gl

DR. SASMIT PATRA (Odisha): Thank you, hon. Vice-Chairman, Sir, for giving me
this opportunity. It is a very important Bill and already two senior colleagues of mine,
Shri Ramkumar Verma and Shri P. Wilson, have spoken about Section 17 B and
Section 16 B. | would not be repeating the same. | stand here to support the Bill.
| stand here with an intention that the judges of the High Courts and the Supreme
Court should be taken care of. This clarification would help in terms of removing any
doubts whatsoever with the insertion of Section 17 B and Section 16 B in the
respective Acts.

Sir, | would like to take this opportunity to also raise a few matters of
introspection, reflection as well as in terms of suggestion. Firstly, | would have to
have request the hon. Union Minister of Law that there is a pending proposal for a
permanent bench in the western part of Odisha. It has been pending for quite some
time. | hope that the hon. Union Minister would consider it favourably and take action
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on that which would help to provide greater justice, access to justice in the western
part of Odisha.

| would also like to take this opportunity to thank the hon. Union Minister that
after he has come in, there has been a flurry of appointments in the Supreme Court
and the High Courts and that the Collegium headed by the hon. Chief Justice of India
has also been very prompt in taking steps forward in this direction. It would also
probably help in terms of reducing the pendency of cases and providing greater
access to justice. Hon. Vice-Chairman, Sir, | would like to take this opportunity also
to raise an important matter which is about increasing cases of attacks on the
judiciary. You find in the media as well as in the social media, there are several
attempts from various quarters to create an impression that the judiciary is not
impartial. Our basic fundamentals of the Constitution stand on the basic premise that
there is an independent judiciary. Therefore, these repeated attacks on the judiciary,
either through media or social media, is unwarranted. We should be very careful and
the Union Minister should also take care to see how we can further protect and see
that such sullen attitude is not shown against the Indian judiciary.

| would also like to speak about the Indianization of the judiciary. We still have
a colonial hangover. The kinds of court procedures, the language and the words are
so difficult at times that to understand justice from a common layman's perspective is
very difficult. There is a need to provide and use regional languages at the lower
courts so that the common man can have access to justice and he is able to
understand justice in layman terms. There seems to be a colonial hangover that does
not allow for providing and taking into account the social realities as they stand today.

| would also like to take this opportunity to speak about the necessity to
appoint more judges both at the High Court as well as the lower courts. | would not
again repeat the degree of pendency of cases. It is understood and widely
acknowledged. | hope the hon. Union Minister would take care of that. There is a
need to increase access to legal aid. Today, the poor in this country, who need
social justice, need to be provided free legal aid, free legal aid in terms of
philanthropy, in terms of being a pro bono kind of cases. Those are some things that
are seen most in the western part of this world rather than in India. There needs to be
a greater amount of thought process behind it, to increase it.

The issue of under trials languishing in jails is something that comes up every
now and then in the newspapers, in the television and in the media. There are under
trials, who are there for last ten years, fifteen years, twenty years, twenty-five years
and even after that they are waiting for justice. | think, if justice delayed is justice
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denied, then, those under trials also need to be taken care of. We need to expedite
justice for them as well.

| would like to close with one specific aspect, that is, the need for a national
and state judicial infrastructure authority. This is something which is necessary if we
want to really create infrastructure that can take care of the judicial workload that is
required in our country.

Mr. Vice-Chairman, Sir, in our country of 1.3 billion people, we have very limited
access to information, very limited access to infrastructure and very limited access to
the number of the Judges. If we do not have appropriate infrastructure both at the
National and the State levels, we will be not doing justice to the true sense of what
this was actually meant to be.

Therefore, | propose that there should be National and State Judicial
Infrastructure Authorities in the lines of NALSA and SLSAs. In closing,
Mr. Vice-Chairman, Sir, | would like to take this opportunity to thank the hon. Union
Minister for taking this opportunity for bringing about this Bill for thinking and clarifying
the doubts that are there. But, | also believe that the way the justice is progressing,
we need to expedite it and to do that, the appointment of more Judges, expeditious
clearing of files and cases is necessary and most importantly, | would again like to
thank the hon. Union Minister, expeditious appointment of Judges at the Supreme
Court that, today, there is only one specific position left vacant and there seems to be
an expeditious thinking in this process. Thank you.

MR. VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Next speaker is Shri
Prabhakar Reddy Vemireddy.
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MR. VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Next is Shri Prabhakar
Reddy Vemireddy. Please. ..(Interruptions).. No comments. ...(Interruptions)..

SHRI PRABHAKAR REDDY VEMIREDDY (Andhra Pradesh): Mr. Vice-Chairman, Sir,
at the outset, | appreciate the efforts of the Government to improve the salaries and
conditions of services of the judges of the higher judiciary. A salary hike for those
sitting at the helm of our justice delivery system is a welcome move, and | support it.
At the same time, we must also reflect on the many reforms that our judiciary needs
urgently. | would like to make some suggestions for this: Establishment of regional
benches of the Supreme Court.Article 130 of the Constitution states that the Supreme
Court shall sit in Delhi or any other places as the Chief Justice of India may appoint
with the approval of the President. Hence, the Constitution-makers had envisaged
that more benches of the Supreme Court may be set up to suit the emerging needs of
our country. To ensure that the Supreme Court is accessible by persons from all
corners of the country, permanent regional benches must be established in the East,
West and Southern parts of the country. | assure the House that the Andhra Pradesh
Government will be more than willing to provide all necessary land and infrastructure if
a bench is planned for South India. This proposal has, time and again, been echoed
by the Law Commission of India as well as the Parliamentary Standing Committee on
Personnel, Public Grievances, Law and Justice but not going forward.  Another
suggestion is that | was very overwhelmed to learn that Justice B.V. Nagarathna is on
the track to become India's first Woman CJl in 2027, but it is very tragic that India had
to wait for 80 years for this simple feat. Currently, the Supreme Court has just 4
women judges whereas the High Courts have about 81 women judges. Five of the
High Courts have no women judges as mentioned by one of our MPs. Overall, the
representation of women in the Supreme Court and High Court is just 9 per cent and
11 per cent respectively. It is indisputable that to improve the quality of justice delivery,
especially with respect to women's issues and crimes against women, we need more
women judges. Our past record indicates that we have done very little to provide
women with equal representation on the benches of our courts. We need to strive to
improve these statistics and for this, women reservation in the judiciary needs to be
implemented at the earliest. Apart from the lack of gender diversity, there also
persists a glaring lack of social diversity. It is shocking to know that since the
formation of the Supreme Court, there have been only five SC judges and only one ST
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judge. The situation is no better in the High Courts. Only 24 judges belong to SC/ST
against a total of 850 judges in all the High Courts.Fourteen out of these High Courts
did not have a single SC/ST Judge also. Currently, the percentage of the SC/ST
Judges in the Supreme Court is just six, whereas it is about three per cent in the High
Courts. We need to take immediate steps to ensure that greater representation is
accorded to minorities in the higher judiciary which will help to reduce the social
diversity deficit in our courts. Then there is a need of the All India Judicial Services.
Article 312 of our Constitution provides for All India Judicial Services with the
Parliament having the power to make a law for its creation. | support the idea of All
India Judicial Services for many reasons. The creation of AlJS has already been
proposed by the Centre to ensure that there is a national-level recruitment process for
district judges along the lines of the Union Public Service Commission which will help
to strengthen the overall judicial delivery system. Apart from this, AlJS will increase
the efficiency of the subordinate judiciary, address structural issues such as varying
pay and remuneration across States, fill vacancies faster and ensure standardised
judicial training across States. It will also better India's Ease of Doing Business, as an
efficient dispute resolution system is one of the key indices in determining the rank.
With these suggestions, | support the Bill. Thank you.

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Next speaker is
Shri John Brittas. This is your maiden speech. So your time is 15 minutes.

SHRI JOHN BRITTAS (Kerala): Thank you very much, Sir. Sir, | want your support
and benevolence and also the support of the House. ...(Interruptions)... | need
more, Sir. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please continue.

SHRI JOHN BRITTAS: Sir, at the very outset, let me pay my rich tribute to the martyrs
who lost their lives in the resoundingly successful farmers' protest and other
participants of this year-long historic agitation. With equal heaviness in my heart,
| stand with the families and near ones bereaving on the killing of innocent civilians in
Nagaland and now my head also bow in the memory of General Bipin Rawat;i and
others. Sir, please allow me to express my solidarity with 12 colleagues who have
been suspended from this House. They were penalised in the most undemocratic
manner and | wish that the Leader of the House takes initiative in bringing them back
to this House.
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SywHTere (3t gRes g AR) - wiie, od vy R 9ife) ... (aeme).... Please

speak on the Bill. ...(Interruptions)...

SHRI JOHN BRITTAS: Sir, the Leader of the House is not listening...
...(Interruptions)...

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please speak on the Bill
and nothing else.

SHRI JOHN BRITTAS: Sir, why am | saying this, though | am a new Member and
delivering my maiden speech? | had been part of this Parliament from 1988. Sir,
| used to sit there. | had seen many a ruckus in this House. Many things have been
spoken about the emotional state of mind of our Chairpersons. | have seen Shankar
Dayal Sharmayi breaking down and literally weeping. Those Members who were
instrumental for making Shankar Dayalji breakdown, one of them is a part of the BJP
in the other House. But at that time one was named, no one was suspended.

Syaaes (o P g 9rR) ¢ wiion, omd f9a W qifergl ... (sraem). ..

Mr. Brittas, please. ...(Interruptions)...

SHRI JOHN BRITTAS: Now, Sir, without even naming, my leader has been
suspended.

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Mr. Brittas, please.
...(Interruptions)... &St 319 fdel TR Fifery

SHRI JOHN BRITTAS: Sir, | thought the Law Minister is benevolent.
...(Interruptions)... Sir, 1 am coming to the Bill. | am coming to the Bill.
...(Interruptions)...

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Yes; please come to the
Bill. Please. This is my request.

SHRI JOHN BRITTAS: Please be a little considerate to a new Member, Kiren Rijiju
sahib. ...(/m‘errupz‘/ons)... | am coming to the Bill, Sir. The pertinent point here is
the independence of judiciary. Do you agree with this, Sir?
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THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please address the
Chair.

SHRI JOHN BRITTAS: The hon. Law Minister, Shri Kiren Rijiju has made it clear that
the purpose of this Bill is to make the legislative intent clear about the additional
quantum of pension. Fair, Sir! | fully appreciate it. But does he understand that there
is a serious lacuna because though we decide on such matters, we have no role in
the appointment of Judges? Sir, does this exist anywhere in the world? Absolutely,
no ! Judges appointing judges is unheard of. Strangely, | would emphasise the word
'strangely', the Law Minister does not have a firm view. | went through his reply which
he delivered in Lok Sabha. There has been a demand for a National Judicial
Appointment Commission which should represent Judiciary, Executive, Legislature,
Bar and the public with provisions of transparency and accountability. Let people
know who are going to be our judges and their competence, ability and integrity.
Should there be a system shrouded in mystery, secrecy and darkness? Is there any
system of appointment of judges in the world which is completely shrouded in
mystery, darkness and secrecy? Sir, it is only in India and the Law Minister is a mute
spectator of the system. He does not have an emphatic reply, emphatic view about
this system which is distorting the independence of judiciary. Sir, this is not a partisan
issue. This affects the whole country, 'the independence of judiciary’.

Suqureds (st Y= R AR) : $UT B A9 3 914 7 BITOTg|

SHRI JOHN BRITTAS: Sir, | want the support of all Members. | know my friend,
Suresh Gopiji will support wholeheartedly and also Mr. Alphons. Sir, why don’t you
clap your hands? He is supporting me.

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please address the
Chair. ST191 fe<T ST, 319 TR &I Ugd BIFT|

SHRI JOHN BRITTAS: Sir, are we creating a system of patronage or give and take.
Are we creating an oligarchy? That is very important. In fact, | am afraid, we are
creating an oligarchy. We have judges families. There have been many luminaries of
the Bar who are present here. | do not know why they have not mentioned about that.
They must beknowing about this much more than any of us. | vouch for the fact that
there are brilliant judges with high level of integrity from judges families. | do subscribe
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that. But that should be exceptions not thumb rule in democracy. Sir, let me read out
profile of a judge which | happen to see at High Court's website. Please allow me to
do so. Mr. Justice so and so, | won't mention his name, born on so and so date,
belongs to a family associated with judiciary. His maternal great grandfather was
Chief Justice of India, his maternal grandfather was a former acting Chief Justice, one
of his maternal uncle was former judge of Supreme Court, his maternal uncle, is a
sitting judge of Supreme Court. It is going on. It is like a long list. We all talk about
dynasty, Sir. The BJP Members have been very harsh when they talk about dynasty in
Congress Party, at least they have passed the test of winning the confidence of the
people. Sir, this is a clear case of dynasty. Why are we keeping mum on this?
...(/m‘errupz‘/ons)... Sir, it is six years since Supreme Court struck down this proposal.
But this Government has found it convenient and expedient so that there is a barter.
| charge there is a barter. The Government has successfully spiked the appointments
of those who are inconvenient to them, Mr. Rijiju, you know what | am speaking. The
Government has been sitting on the proposals of collegium whenever they find certain
names who are persona non grata for them. Some judges are transferred for
unknown reasons as a punishment. But, some Chief Justice openly speaks against
secularism, which is against the Constitution.There is no age criteria for becoming a
judge. Some are rejected for want of age, some are appointed overnight. | do not
want to take names, but, can we be oblivious about* who was deliberately elevated
to Supreme Court? Wasn’t his name proposed? Didn’t the Government sit on the
file? What was his crime? | would say that he was responsible in sending one of the
powerful persons of this dispensation to jail.

THE VICE-CHAIRMAN (SHRI SURENDER SINGH NAGAR): You cannot take names.

SHRI JOHN BRITTAS: As per the Constitution, High Court and High Court judges are
not subordinate. Both Supreme Court and High Court are constitutional courts. But
the power of Supreme Court Collegium has made High Courts just subordinate
institutions.High Court Judges are seen coming out with statements pleasing, which
make them eligible to be a Supreme Court Judge. | will just go into the substantive
content of the issue. Sir, the Law Minister has been very intelligent. He commented
on the demand for a Judicial Appointment Commission, Sir. | just looked at his reply.
He said, "A view is coming from various quarters, including the retired Judges," he
considers that it is a sensitive issue and yet he refused to give any commitment."

* Not recorded.
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This is so typical of this Government. This, in fact, is telling the Collegium that, the
Supreme Court, if they don’t toe the line, he will crack the whip, nothing else, Sir.
Why should the Law Minister shy away from expressing the desire of the Legislature
and the Executive? If he wants appointment of National Judicial Appointment
Commission, let him emphatically make that statement here on the floor of the
House. Let him not shy away because that has been their stand, that has been the
stand of most of the political parties here. The Government finds the present system,
| would say, if he does not make an emphatic statement, suitable for pick and
choose. There are cases when the Government had not consented the names by
Collegium for years despite the fact that the Supreme Court had emphatically stated
that once returned the Executive must give consent. Sir, | will give you some
statistics. On 2" December, the hon. Minister while replying to my question listed
stated that a number of proposal are pending at different levels which are sent from
High Court Collegiums. Sir, 75 names are pending with the Department of Justice,
35 proposal recommended by the Supreme Court Collegium are pending with the
Department. Three proposals are with the PMO, 13 proposals are submitted to the
Ministry of Law and Justice and so on and so forth. A long list of pending proposals
from High Court Collegiums and Supreme Court Collegium are pending at different
levels. | don’t want to say anything more or cast any aspersions. True, that he must
be funneling these proposals through various agencies. | agree, but people will have
a lot of suspicions. Kiren Rijiju Saheb, people have a lot of doubts. You should have
a transparent system. But as anyone can make out that the only thing which is
missing in this pipeline is transparency. The High Courts currently function with just
59 per cent of the actual strength. | don’t want go into the statistics because many
Members have doled out what have been the statistics. Sir, | am sure the key framer
of the Constitution and the first Law Minister, Dr. B.R. Ambedkar will be turning in his
grave seeing how judicial appointments are made and how the independence of
Judiciary is tampered with. He must be turning in his grave, Sir. It is true that
Ambedkar was not in favour of prohibiting Judges of the Supreme Court or High
Courts in taking up an office of profit after retirement. | agree. When this issue came
up in the Constituent Assembly debates, he said that he will not prevent a Judge from
taking up a post after retirement. If he had, but | would say in hindsight, if at all he
was alive today, he would have absolutely taken a position because he had never
visualized a system of post-retirement, | would say, appeasement. Sir, at that time,
Prof. K.T. Shah in the Constituent Assembly argued for prohibiting such post-
retirement assignments for the Judges. Prof. Shibban Lal Saxena's words of wisdom
in the Constituent Assembly must ring loud in our ears. | would quote him, "If the



[13 December, 2021]

temptation of being appointed to other high positions after retirement is not removed,
it will also be liable to be abused by the Executive. If that condition is not removed, it
would be exploited by the Executive or by any party in power. And they may hold out
such temptations which might affect the independence of Judiciary." Sir, these are
the words of wisdom which came up on the floor of the Constituent Assembly. And,
Sir, what did our former Law Minister, late Arun Jaitleyji say, --Kiren Rijiju Sahab, do
you know what did he say-- 'in some cases pre-retirement judicial conduct is
influenced by the desire to get post-retirement assignment.' Sir, Arun Jaitleyji said
this and he did not stop there. He said that there two kinds of Judges,-- he said so,-
- "Those who know the law and those who know the Law Minister. We are the only
country in the world where Judges appoint Judges. Even though there is retirement
age, Judges are not willing to retire." This is what Arun Jaitleyji said. Dear Law
Minister, you seem to be so happy now. Does it mean that many judges know you?
That should be the question. Naturally, this is what Arun Jaitleyji said. | am sure, like
Dr. Ambedkar, Arun Jaitleyji will also be turning in his grave seeing the way our judicial
appointments happen. In the light of all that has been said by Arun Jaitleyji and
others, shouldn’t we pass a series of judgments, or the lack of them, through the
prism of wisdom? It is very important. Shouldn’t we pass? | have no hesitation in
expressing the anguish of the public and the legal fraternity and others in referring to a
few judgments or absence of them. Exactly three years ago, the Supreme Court
dismissed the Rafael case. Interestingly, even while claiming that there are no
materials to suggest irregularities, the Bench sat on a trial instead of ordering an
investigation. Overnight, orders were passed to divest the powers of CBI Director
Alok Verma.

Sir, Article 1 of the Constitution says that India is a Union of States. That is the
permanent character of the Indian Constitution. It is the basic structure of the
Constitution. On a fine day, when a State was converted as a Union Territory, was it
not giving a death blow to the basic character of our Constitution? Why is it that there
was an omission from the highest court of the judiciary? | don’t want to talk about the
Ayodhya verdict. On the electoral bond, even the Election Commission had filed an
affidavit expressing serious reservations about the anonymous electoral bond scheme
by describing it as a retrograde step as far as transparency of donation is concerned.
The judges have forgotten ! | have seen an interview of a judge who dealt with that. He
said that he does not even remember the case of the electoral bonds! You know who
the judge is. He does not want to be a part of the House. If an average citizen
believes that everything is not alright and there was skeleton on the cupboard, we
can’t fault them! Is it not a fact that even Nitin Gadkariji said that there should be a
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cooling period of two years before another appointment for judges? Why is this
Government oblivious of such statements made by Shir Arun Jaitleyji, Nitin Gadkariji ?
Their own colleagues !

India is a diverse country. It is a very important point and | need your
benevolence to complete it. The present scheme of appointment ensures that only a
particular class are rewarded by the Government. A new class is being created. Of
course, there are exceptions, | understand. There are brilliant judges who come from
judges’ families. Let me remind the Law Minister that only a thought process passed
on. It is a diverse country. During the expansion of the last Cabinet, it was said to
include a sizeable number of OBCs, SCs and STs. ‘This will be the most socially
diverse Council of Ministers in the history of Independent India.” This is the statement
made by most of the BJP leaders. The Prime Minister had ushered in an Inclusive
India for the first time - it was claimed. All the BJP spokespersons were vocal on that.
| don’t want to comment on that. Does it mean that when it comes to judiciary, we
don’t want such a diverse representation? Should we be oblivious about that? Do
you want such representation only in the Cabinet?

Sir, out of 47 Chief Justices of India till date, at least 14 have been Brahmins.
From 1950-70, the maximum strength of the Supreme Court was 14 judges and 11 of
them were Brahmins. From 1971-89, Mr. Kiren Rijiju ...(/nterruptions)... Sir, it is a
point. ...(Interruptions)... | am saying that there is no diversity in the judiciary.
...(Interruptions)...
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SHRI JOHN BRITTAS: Sir, this is my maiden speech and it should be uninterrupted.
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SHRI JOHN BRITTAS: Sir, | want your protection.

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please conclude now.
...(Interruptions)...

SHRI JOHN BRITTAS: | am going to complete it now. ...(Interruptions)... Sir, | am
not against any class. | am just completing it. This august House will be shocked to
note that till 1980, there was no judge from the OBC or Dalits in the Supreme Court, in
the highest court of the country. Sir, the Prime Minister...

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please complete.

SHRI JOHN BRITTAS: Sir, let me just complete. The judiciary functions in a
democratic ecosystem. In democracy, the independence of the judiciary is very
important. | am glad that the other day the Prime Minister -~ Sir, | am talking about
our Prime Minister -- emphasised the importance of free media and independent
judiciary while addressing the Summit For Democracy organized by the US President,
Joe Biden. His words appear stellar. The PM talks about a free media when India has
plummeted further down inworld media freedom index.

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Thank you, Shri John.
Please complete.

SHRI JOHN BRITTAS: | will complete in just two lines. Why are our Press galleries
empty and have a deserted look? Why is it that when malls, cinemas, eateries and
bars and schools are open, we see Covid as a media-centric pandemic? If the PM
stands by his pronouncement, | would request through vyou, Sir, that the
independence of the judiciary has to be ensured. A free media has to be ensured.
Thank you very much.

SUHTEE (37 s g arR) : 1. S, = STl Storst & 9 forg €, 9 Rars =
BRI

SHRI A. NAVANEETHAKRISHNAN (Tamil Nadu): Sir, after hearing eminent lawyers,
politicians and journalists, | would like to draw the kind attention of this House to
Article 32 and Article 233 of our Constitution. Everybody knows that Article 32 is for
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enforcement of fundamental rights before the Supreme Court of India. Already our
framers of the Constitution well thought out and included Clause 2 of Article 32. | may
be permitted to read it. "(2) The Supreme Court shall have the power to issue
directions or orders or writs, including writs in the nature of habeas corpus,
mandamus, prohibition, quo warranto and certiorari, whichever may be appropriate,
for the enforcement of any of the rights conferred by this Part. (3) Without prejudice
to the powers conferred on the Supreme Court by clauses (1) and (2), Parliament
may by law empower any other court to exercise within the local limits of its
jurisdiction all or any of the powers exercisable by the Supreme Court under clause
(2)." So, | urge this hon. august body to enact a law conferring the powers to other
courts to exercise powers as contemplated under Article 32 by the Supreme Court.
So, the duty is cast upon this Parliament, this august body, to enact a law conferring
powers on the district courts. My suggestion is, district courts are more competent
and they can deliver justice. So, all the district courts of entire India must be
empowered with authority to exercise powers under Article 32 of our Constitution.
Then, the social justice grievances will be taken away and there cannot be a
grievance on the diversity of the appointments, and also, access to justice is not
denied because in every nook and corner the litigants can easily approach with lesser
cost or without any cost. The access to justice is denied because of the litigation
costs before the Supreme Court. There is a proverb which says, 'Justice delayed is
justice denied.'It is a proverb. But, each and every litigant is not able to approach the
Supreme Court, because the litigation cost is very high. It is not only because of the
distance but also because of the costs and exorbitant fee being charged by lawyers
litigants are not able to go there.

Sir, District Court is not an inferior court. | may kindly be permitted to read
Article 233. Appointment of Judges of the District Courts is done under the
Constitution. Article 233 says, ‘Appointments of persons to be, and the posting and
promotion of, district judges in any State shall be made by the Governor of the State
in consultation with the High Court exercising jurisdiction in relation to such State.”
So, District Judges are appointed by the High Court concerned. So, the District Court
must be empowered with powers to exercise under Article 32 of the Constitution of
India. So, delay in delivering justice and the backlog arrears will be wiped out within a
month. Sir, a single solution is that law should be passed by this Parliament
empowering the District Courts to exercise powers under Article 32 of the
Constitution. It is only then social justice can be achieved.

In our State, due to steps taken by our late hon. Amma — without mentioning
Amma there cannot be social justice — many, many first generation lawyers from
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suppressed and oppressed communities who have never seen the court, never
studied in English have become Judges of High Court. They are delivering very good
judgments. So, the credit goes to Amma. Sir, one can acquire knowledge by
training and undergoing very hard process. My humble suggestion and request to the
hon. Law Minister is to pass law empowering the District Courts to exercise powers
under Article 32 of the Constitution. If we do that, heavens will not fall. Everybody is
well-equipped. Everybody, with God’s grace, is knowledgeable. So, | thank my
senior colleague, Dr. Thambidurai. He has given me this opportunity with a large
heart and permitted me to speak. Thank you.

1. I T ATEd (STR YS2): HBIG Y, S [Geres A1 3l St §RT e H UK
fea T &, H ST gH HRA1 g1 H % S1-1 a1 de aredl §, § ol ad
TEl HEI I U gIR g™ Al 7 ant 9 g8t wE €1 ueH 9 S #§
A HAT Sl D] SRR H AT IS §, I8 IT & [ GUIH BIT AR 8IS DIC H Sl
gs UM TR HAS dfd €, d 39fely SUTeT oIfgd 8, difd 31  SToli iR ddbiel,
S BT A DRI B € fF dengud HIfvy, Re e Iy, sifid & i ddst
%\;, they are pending for years and years and are piling up. AR _§' b Cblé Q?:ﬁ
To=l BT A1, S I8 o foh 599 9 & IgT Sl 31Tl & i &, d fhad W
BU & 3R fha BAST DI S8 /T GAT 81 Seve Rt dlangud # 7, dlensyd
AT Bl A & foTT, S S & oIV 3R 397 U1 T & foTT I8 v 55
YA IR Tl V8T & SR Sl ﬁﬂ?ﬁ S B, they are not being heard in the courts 3R
9 fearss o s Ye B

3179 PuAT A gAY G R AT G < 6 ggd AR U A1l o H A,
STE! SToisT 9 A1 IRT G od &, olfeh STofive Rofd &R ofd 819 6-6 A d 3R
Ps IR Il ATl Tb ST SToTH< BT fSeilay 81 ol B &l MRIR g9 U &7
ILI 87

3T TG ST & UBel aehl dicT X8 A1 J Igd 70 MGH! & AR Igd Blidel
AY &, oIfhT I S5 A BChY BIB! gl I_I Sl QI SIRed & 91 Bl - T8
el & f gaR Ffaam™ & uxdma | &€ 99T, gifdfedd iR e SIiked &l
I BB TS ©, Sl &H T B S & ol &R T2 lelfdh 319 98 a1, Sl # 9gd
UES B R B8 GBI §, H el T8l Argdl, Rifh A4 39 I 9ict I8 A, q9 BTl
ST %S 81 1 A1 S1lg § Hee1 81 arg | I8 Wel © b 519 311y |iwrel Sikes
@) 10 B B, AT T8 < 5 st w3 aut q, VA1 781 © {5 Faer 2014 3 8 g &,
2014 | Ugel Wl P8 SToTsl 7 U el [, 9 |fder™ gRT Usei &I, gfefdi &l
3R Trece ¢Tged DI Sl UBR el &, S9! GR-4R S forar 1T, f[afe-|w1a
3IABRI DI BIF 71 T AT Bl I HUS U Bl, I7H o & I, 11 SISl B,
9 SToiST Bl 99 ° ol b, ifhsT SAREIE & U ool 1 39¢ RIalT® Bl o
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feam 3iR a8 A= 81 7T, R ANl & 31U R 814 forg Y1 d 8 B &1 T8 Fabel|
d ST $B PR B 7T6] Febdl, FIfdh $b ol § I8 & fb STd b 39 §7 OBC, SC
3R ST At & AN DI BTS BICH IR GUTH BIC H SToT a1 TARAT, T9 b 39D Sl
g BT ST X8 B, ST review B dTell BIs Ta] BNTI 519 $HUR 9 H BIs BN &1
&1, 1 ST =T8T, N1 R QT

37T 1 TSI U1 BT 21 ST WIRT b DoPT H 93 §U @I, IAS 3R IPS
select B b AN & A1 [HAAT AR B &, 3T IHD! DHoa] Hl Tal HR Favcl |
31T &1 o1 U=l 1R URNT Ut TSI ITAT AT I8 2018 | IAS H select B T ATl 39
W%W,ﬂﬁﬁﬂ%ﬁ?ﬁ%ﬁﬁﬂ%ﬂﬂﬁ%ﬁﬁ@creamyIayerﬁﬁmﬁﬁl
AH Aehex], SR TS T IR HITON g B e for ST AT aided school 1
2R 8, I8 Grade 'C' /€ 3IR Grade 'C' creamy layer § 581 31TdT &, but, he is not
being taken. U Udh ATHSl H 78] | ST H SIART ATE $HY a7l T, IAH d18 W, Sid
I I8 Rerde= ofli] g3l %, more than 400 IAS and IPS candidates, belonging to the
Scheduled Caste, the Scheduled Tribe, and the OBC classes, have not been sent for
training. STSIST §HGT B interpretation PR < © 3IR T8I ﬂﬁaﬁ?ﬁﬂ%\l@gﬁ%\"l EX
NE 39 <9 ¥ ue fRAfy 2 fh I8 S oIIaR S=umd 81 Y81 8, 3R I8 3= gidl
T2, 1 39 S 2 &5 fhe SaT aRom 9gd 8 @RE &1l g1 -3t 59
3MEHT FFRTST 1 ST 2, 99 98 J9aTe a<id A 1l &R R Fddl 81 A3 - -G o
MEH! 7 Pl A7 fb fxft el & IRi TR% 3§ HH 99 gRY, Th Il 9
e & forT 9991 <8 IRTY, Fife 3R S I8 e 81 T b 3l H 99 &Y
TEI AHhdT g, I9 I9 It 98 Sl violent BT, I &AT JHATT 81 Fbell © 3R HT
TE 81 DT &, SHD! Bl T8l b oIl A1l SHGY $© dl =ATg JIToTQ|

A e B 3T Al SHH YD DS Tkl el 2, Rilfh U I 1 T hae
BHRh FR SISl Dl FGfh B BT ARTDR 30 81 H of feranl dioidl o TReR 4§
ST (T B S Al RS & A7 31907 Sit I8 BRI, 99 Uh ([A80d o1 17 411 39
JIFHT | FFg 7 U BT, e GoH DI 7 39T 91 IE B QA1 D!
SIIRT M & SToxd off - R a1 4 781 &) I I - A SIERT $AfeY el o b
HHIA: IR IS §U AT WEAd 81 A1 319 I T T2 989 9, | do not know, i
I8 g TRIR AT 81 1Y 81 39! I8 A1 el 89 YReRIAIRT & Rac 78
gl g I8 ¥ T YRR # 9gd ores-3r0 o1 Wt €1 I8l 1 &9 $© 781 &8
Had, Afdh § JMIe! o1 W Fehdl ¢ b HA-BH AN B ... (Fag™)... § I T2
HT Fhdl g, FITh 3R § T&I B, I AN a8 H G &1 U IR 91 U 984 99
ST | T folar ATl SBI+ B [ MY UTfTATHS H SToTs] & RIcATh 9gd dleld ol
9 H Bel [ 3T SHFERT | I8 Jarsy b T | Terd died §, 99 S8l $el o
39 qiefd a1 Ael &l I8 IR 2, ST YD 39 IR $ 9 $B BIAT TS| 3T
e I8 9 SITRT A8, U] PO DITSY| I 61 Il [ bl S IHBH BT
ST Judicial Accountability aTeTT et o, S e ¥ 9 o o oiR wdww=fa & ur
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AT AT and that was dismissed by the Supreme Court. dd e @l 91ty o1 fh S9
CEIRERIN

TEIed, 3 el A 9rd off1 #9 WY oot 4 e sareT o fory €, # sa
T2 I AT, olfhT 519 A4 ART SATGT of I8 ©, a9 H1 41 of foram 3y o1 €6t ot 78
i1, GRAT H ST b Il 978 DR <l ... (FGEH). ..

T A AER : AT ol TSt goil WY 211 ... (Fag ). ..

Y1, I YT ATEd : HBIG Y, JATYD] Igd-98d ggdIa|

it I AT SPR ([NBR) : SUFHIEE Sl MY 31 9 (9l WR diel & [olg 9
feam, g9 foy g=gare| § 59 e & uer | dief1 aredl § iR 8 g IRHR &
M Y9 BT g1 98 A aeplell 7 -39l 9T il H S7ue 2 3R fIER &
AR VBRI IT 3R] BRAT dr8dl § fob 379 IR 4 31uds gR1 A9 -1 g
M W U 991 SNl &, S a8 gHH BIS, 818 I, el B iR w9-fdisa
dIc Aid RTd= W Bicd 8, I foIg &9 G4 AT 1 I8 IRATd UTd HRAT Mfey
fo a8t Tg-HMT 3§ SToric 81 TERI 91d | I8 FHel aredl g b <griferd 7 Al
India Judicial Service &1 IJATAT BI<I1 AT AT q1cT I8 © fob 2l Qg 31y IR
TTNT3N & SToTHe S\HI dll%Ql fﬁQH, ST pending cases %\;, ITHT AT -1 § R
g1 AT Ui, H I Hicl H I8 DT A7 fb 39 IR AR bl aui | el
Hdg 2, ITH A s 15 9Tl F dl Bls 20 A F d8 2 3R S BT IR TR §
2, 9 [IaRIE BIGAl & Al DI R 989 BRIBR IAD! STl F [FehTerT =iy
BT, § I8 A8 BT A18d § [ Ugel Al dbIc § Ul fewa a1 gl off, oifdh 31
BIC H Mo I TET &, 9 [JTPIT 81 3B &1 9 W ARBR T 10 of 81 8, oA
DIC 3R BIS BIC & STl T 01 of 2 2, 39 W Jud Dlg (TR AT =1fy]
di, STl Bl STl & 2, I81 I &HdT 9 SATET hal ol 9gd 9 AN ofed 1 81T, |
W IR TR E IR H9 < ¢ o ggf diF-<fiF Rioe 3 |99 @ @awen gkl 8, Jife
I8] S8 781 21 39 WR Al f4=R 81 A1y snadi, <1 H§ <yrredien @) W1 9gd
PY B IR I9d FI-T ST el AR 8, 6T YT T HH 8l STV Sh]
JETCHT B9 A1ZY, I [Ty SAREVT BT AT BT MY ST b SAREV] B FawT
T8I g1, I b B4 He! oy 81 et uram|

ST. YFHAIER AT DI FYTh AR YIS] T IRT AT -

firefae g1t &% 7 &7,
BN HETT T8 3TTHT! "
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§ WRBR A AT BHRAT & 8, AR, BRAT ATS g, W1 HRA1 A18dl g
..(TAUM)... "B 9d | | 9181 ...(FagH)... T | I o™ 7 srml’
...(STTET)....

STHUTEIY (3 G RiE IrR) - @IS L. (Fage)... JEE /3 S, Wi
...(EEM). .

S} T AT BIGR : SUHHTE FB IS, ST [ T 1T FHI-HH & IR | Fal,
I GHI-HHT & 3fex a9t 31 i o &1 :1fraR Bl

At 91, TR AR, ST B H B O ©, S T8 & [l IRBR DI
R® W DIs AISM AT ST AMMEY AT AR Al IhId §RI Sd! FETIAT BRAT
ITETI TRIT AN Bl =TT fae™ & foTT aaieli Bl FTeradr B a1fav|

Sqdl 91, 519 Sicll H 48 bidl F A ATl ANl S &, a9 3 (1Y
AT AT BRI &, SHD IN H H $H8 1 Al g1 I§ T AN Hell -4l ST &1 59
R f R 819 A1 T fh S @Rt TR o | e Sid 8, TR sfed | e
ST 8, S8 7 [AdTh g9-93 ANl &) AT Srdr ©, I1d<id $RTs Sl & 3R TN
AN T HeATDId DR T8l &l STl 8] Gerhld b (g F9 W1 9 &, Al Uh-al e
HTE < B H 521 9 eeg] & e, S e o1rar 2, S UeT H el Y87 § 3R AR
I8 e B el § [ Sl difdel Al ©, I [Ty 31y T -1 & 3fer ol
o BT HTH B, IIdTG |

. A AR 311 ([NER) : ATSH TIRAA A1Ed, A ol (e |IEd &, THAGH
4 2, I8 gEs WM 8, Sy H 91 & vt H g, i [9a & A1eqq 9 $9 91d, Sl
AN T1! AR A1 ) HEl &, § W 0! folee | AR ST AT8dT 1 YoaTd 7 §
D1 TS § o -

T8 I Py 3T9% VF-3]1-§7% T Bi/"

I8 LT STH]! Bl A9 TIHT H12d, H U BIC! Ul a1 Ha1 ar8dl gl 89N Uh
SToT TRIET & FA8T 9 - Justice V.R. Krishna lyer, S=8I1 Td piece foTaT - 'Judging
the Judges' 3R BT § U fhara ford) 18 - "Justice for the Judge'. ¥R, I8 S
'Judging the Judges' 3R 'Justice for the Judge' & &1 &I ITAT B, T TS| HTOOTH
I 81 I8 progression el %\’, gfed regression g 3R I8 regression gH N 1%'1'2’
f&rar &1 fawg g HF%QI Justice V.R. Krishna lyer, just to put it in context, belongs
to the league of Lord Denning in England, Judge Douglas in USA; and
Justice V.R. Krishna lyer -- of course, yes, but he belongs to India first -- was
considered to be the champion of the underdogs. WX, 3Id gH P8l I Hal 3N Tq?
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...(FAYU)... B9 I8 Hal A Hal 1 Y? H I8 Aol B8 I8 § (& o9 I8 VA
e 2, fo7 uR Ha= 3 uet 3R fauer o1 1 fdegret gas il 7, a1 fthv JMReR I8 I
gEeld & WR H Bty ol 81 81 Y81 87 $4 Bollyd 811 A8yl &9 A &¥ ATl
JE! 91 B T Bl WX, $9 FaT | W 9 a9 gU, B9 BH I B Uradi-Bo! IR sl
R B 10 PRI &, I I I 81 SR &, BIPR 81 SIIH o

g9 A1 8 fb R 5 9eT H §AR Yo Ydgd ol MAfRER -~ 3801 Sicall
ATEd eI, T -- I8 b d1d Hel A HH-HH J AT F M S A, STal
STexd ol Y gral eff Bﬁﬁﬁﬁ%ﬁﬁjudicial overreach :@fgﬁ:ﬂﬂT%Ql H9 I9B!
a1 | T 4T ST T AT o judicial overreach TT&1 BIMT AMRY, offdh executive
overreach ¥l STl BT 118y, legislative overreach ft 781 g 1 TeVl A fine balance

was crafted and created in the scheme of things evolved through the Constituent

Assembly debates, which subsequently became a part of our Constitution. KIG ERsl
I B Al Bl Bel 9 dal BIRIeT dl 81 el 8! I qa g% I 75yl 5|

X, W Zb_é’ reft Eb_‘a’fﬁ? %% crores of cases ﬁ%"T%\' @?W District Court
AR highest court of the land dd gl " g 8 bew\lll fp U] JMIP I b 915 B
TN R BRISI Bl AT 8, dl 3D FHY H AHad: SHH b BRIS 9 811 Al
50 T S B, Wifh1 3MRIR I8 il B BT &7 B AR 5 A1 Bl KA
P © fd 'Justice delayed is justice denied', but why is justice delayed? Nobodly is
responsible for that. Our systems are responsible for that. We have crafted a kind of
system wherein the leakages are too many. WX, dg ST denied justice %, ERSCARSESES
TS AN UR T8 gSd1 81 H AW & A1 Bl g &b Sl I AT 7, they know the
Judges and many of them know the Law Minister also, not only today, but even in
yesteryears. So, they get their issues settled. U TRIE Bl 300 HIEX & U wilc &
o TSI ¥ ST % g3 IR SWd Uld O a1 31 IT5, T 3l T Bl e
B3| AR, BH P [T I8 Qob A fedh =1 1 fqwyg BT A1yl

N, ¥ BTl & 9uf ¥ I8 9T <l %\r, poor student activists, Human Rights
defenders, %, 31T 10 TRIG BT &A1 "AMANTGHR [&aq' A1 A7 98 89 b foTQ
o=t &1 fawr 81 HH1-BRATG 39 U Alsd o9 &, O 894 9T fd ST 8RR
gU, J arbitrarily arrest §UI WX g AR ¥CScd ol H &l ITHI QY 4% 31 2 fh
ST BicH FaTd I8, <1 4 Y, 3119 ¥ ig ST Yol d ugd 1 gud o, # it
S H PAR AT, B9 R W JH<H] 1T T, b VAT 21 BIdlT AT 3R &9 SRGIe! dl
Sy Aled T2l BT S 1 9 7! DR Bl &1 AT ... ([Q@EF)... Let me

come back to that. ...(Interruptions)...

SqHTEIE (31t Yo R AR) : @iIST| U1 9vR &l Ugd BIU
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W, FE $AR ST : IR, AWM IR W G W <rpr-fewofl gt 721 &, o 93
Srep1-fewoll o1 sred Hi 81 &1 IR, political interference T AH TS H 781, I8
e 9 81 #9 SN »er fb o9 judicial overreach = ﬁ, Tl executive 3R legislative
overreach ?ﬂqﬁﬁ@%ﬂﬂw, NIA court - S~ai+ Y dIhTIcT admit faTl She
was under huge pressure to turn the case in a particular direction. | am just putting it

on record.

TR, TR B AT 7 i T ATl ST, I § ft SeH1 A gl o e ved
HHIE B RUIE 318 3R I9H S8 affirmative action propose AT, A1 I=8I1 TUh
g BT AT fhar fh what will it do? 3R BT BT public employment ¥
reservation TIETAT 81, I I8 RIT HRIM? The term is 'psychological spin-off'. R,
SADT IS FAIdSh Y9I ISl &, TP 314l S FHRT collegium system 8, I8 T
auto-loving ecosystem @ - Ya Hlgsdd hXd g, Y ﬁaﬁﬁwwgﬁ?ﬁﬁ
B Sl ¥ AIBed I ARSI WA § - H AT § [ $9 ecosystem H d&dd B
IEG JMITIHAT B, SAIY Wl Rifh 39 B SMTSITG] HT 75d1 "3Fd Helcdd" AT I8
2l

4.00 P.M.

754 '3 HE A" H 3R GaT-7T-WKT SR A R AT Y 3R I8i+ YT b A
S¥IP 18 &1 T, A1 &H Pl foh 89 A1 iR 4T Iel Y|

HEIGY, undertrials &1 I1d T H AFFIG AT [HFRER AIEd $I 9T Bg? AT
undertrials @1 STT SRIVUI SHH 3MMUH] 319 < & 75 W 80 UR¥e 7= STy i,
T, TRIG AT Tfe fefil| I undertrial ® 3R SRITAR €1 s N A AT 30-30
9 91 Y, o3 3 T I8 81 718 2 [ 3R 319 ST 39 Dl o 319 g7 Be
Y B3I 379 18R S8, 1 I8 B b H F81 S g, {1 o711 g1 fore=ht st faan
& 21 9 fafey 55 S, I fawy emuds forg frar &1 fawa =&l g, § v €
AT €l Diversity deficit 3TdehT | UNTI BT BT, 39 diversity deficit & ol &4
RIT PR Tl 872

¥ Uh I 919 HeAl argdl ATl 54T 89 BT fF Denning AT Douglas AT
Justice V. R. Krishna lyer - I8 UIeI, 98 breed, S AU & N &H faxagd Bl They
never wanted to have a gala dinner after a judgement and have the best of wine. g

37T RT B, <ifthT Hewdqul I8 © f& Edmund Burke ®8d g, "We need Judges

who can sniff tyranny anywhere." "We need more of those Judges, particularly when

our political life is so brutally divided. There are glimmers of hope, but there are
tunnels of darkness. We need those Judges who, according to Burke, could sniff
tyranny anywhere and who could stand up to Government or any power." Jg H T8l
bz Nzl ‘zg", IE ST 8% Sl B8 DY g ]| 519 Constituent Assembly ¥ debate




[13 December, 2021]

&1 38! off, 99 I/ Y 1949 H BT o7 fob A 31 #, AR AN Bl 3fig #, Rkl
PTG H 3G STABN... olfhT TR, 35T 31RG A BT HEFl ST 8 T8 21 31d
TR M-I T8l 8ldl, IoN IR 89 ot 8 - I fadr &1 fAvy 8, wife
Executive 3R Judiciary # 51§ TSX =R &I &1 Al 9% 1AM & [y &G Hohdl el 5
§ 1 gUYDY Sicell Sl Bl IR-IR UG Bl g1 d 98 g1 d1d B8 Y, TAfh ITb!
g Bl gAar B T8l 8, "Pre-retirement judgements are influenced by
post-retirement benefits." ABIGY, TP dlchlield SSTERU AN THT 21 § Her
el a18dl, d dichlield ISTEN &, SR U SSIeX0 U T, d s Y SToe
BHTMT doubtful category H Y& TR 31T H2T 1T SRIRTH TS &l St 7 S B8l 7,
I=iH del g fe cooling off period EﬁTﬂT%QI

726y, H Ud Re) fewth o #-Iey, AR $s Al 7 war § fb
I%rgmld dgd IENIGKCEIES ﬁ%ﬁﬁwwiﬁé 21 We need to think very seriously
about four other Benches of the Supreme Court in different parts of India. 9 BT H
310+ f[IB8R &1 dR% A Ueb HIT R | AR H3AT Sl ge=T 4 gfvran g &1 gfvran §
Uh Bs DIc P 99 P IJOAT 81 AM8Tl 3T H, | just want to quote
V.R. Krishna lyer. | think it will help hon. Minister. Maybe, you know it. Wﬁﬂgﬁ
&= UfAYT & Tdhie B

$B AE-IG GG : d gbicl 8] o

W1, WIS PR ST : S61 ol [haAT &

it fa RIS : Faer & frar 2

SuqHTeger (31t s 18 AFR) - A J3 S, $Ud1 TR Bl address HITSTT|
Tl AT PAR 311 : I8 IS IHAN Bl 1 &

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): No comments, please.
...(Interruptions)...

1. IS AR S 2 Ii A Fber & 91 3119 geblerd DI "A final thought.
Judges also make grave mistakes though the occasion may be few." | am not saying
this; Justice V.R. Krishna lyer is saying this. "They are not beyond criticism although
such an impression of being beyond it has been created."” That is idea of contempt.
"Far too long has the truth of this lie been kept away from the public. It is time to tell
the people that the independent inestimable judiciary is also a part of our great
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democracy. Hence, they cannot be Caesar's wife always above suspicion."” Jai
Hind |

SHRI ABDUL WAHAB (Kerala): Mr. Vice-Chairman, Sir, | support the Bill. | get a
very, very rare chance to support the Bills, but this time, | am happy that once again,
| am supporting the Bill in this House. Anyway, everything that | noted for speaking
here has already been mentioned. Now, what is the meaning of repeating the
points? Last, | was thinking of mentioning Krishna lyer, but that also has been
mentioned by Prof. Manoj Kumar Jha. He is from our State and he is an icon.
Anyway, that point has also been made by Prof. Manoj Kumar Jha. So, | don't know
what to speak now on that. | have just made some notes.

The working days of the courts should be increased. Now, considering the
working of courts world over, we have a very few working days. Mostly some sort of
vacation is there, like summer vacation, winter vacation, Christmas vacation, etc.
So, alot of time is lost in that. That is one point that | want to bring to the attention to
the hon. Minister, Mr. Kiren Rijiju.

SUHTEIE (S YR== 18 AFR): $un a4 | 41 7 DN

SHRI ABDUL WAHAB: Then, the issue of representation has already been touched
upon by Shri Ram Nath Thakur and other hon. Members. Now, | am not talking about
the community, that | come from, because if somebody mentions some caste, it
becomes a problem here. So, | am not mentioning about my community or caste.
One thing is that its representation in Judiciary may be less, but it has
over-representation in jails. That is what | want to mention. A lot of persons are
under-trials -- trials are not going on, for some reason or other -- under UAPA or
other Acts. As a result, these people remain under-trials and are in jails for long
periods of time. So, the representation here is over-represented by the other side.
The third thing | want to mention is about the regional benches of the Supreme
Court and the High Courts. Just now, Prof. Manoj Kumar Jha and everybody talked
about it. We don't want it in Kerala, but, at least, in Chennai, Mumbai and Kolkata,
there should be some regional benches of the Supreme Court. When he talked about
Purnia, my request is that there should be one Bench of High Court in Cochin also.
Sir, a lot of money is spent on advocates. | do not know whether the
Government is getting more on account of GST from traders, or the lawyers are
earning more because they charge such hefty amounts from people for fighting the
cases. Even the Judges do not get the salaries that they actually want. Sir, through
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you, | would request the Government that they should increase the salary of MPs
also. A lot of hue and cry is created whenever there is some increase in the salary of
MPs, even if it is a small increase of 10,000 or 15,000. Most of the money is cut by the
levy by the parties also. Yes, it is most important. Some parties cut an amount of
Rs.1,00,000 from Members. That is what | have heard. ...(/nterru,oﬁons)... You are
forced to donate. Fortunately, my party does not cut that much amount. Only a little
amount of Rs. 5,000 is levied. ...(Interruptions)... It is not distortion. This is a fact
that | am telling you. People talk a lot in the social media that MPs are getting this and
that, but just like the judicial system, we also want some more money because not for
me maybe, but so many MPs are very much in difficulty just to cater to the needs of
their constituencies.  The other thing that | want to...(/m‘errupz‘/ons)... Why is
Mr. John Brittas interfering? He talked about so many things, but | did not disturb.
Sir, through you, | am making my points.

We want more representation of minorities and OBCs in the Judiciary also.
We want their representation in other fields also, but especially in the Judiciary, their
representation is very less. So, please consider this request. | say, the hon. Law
Minister has brought a wonderful Bill. So, | support the Bill. Thank you very much.

SHRI KANAKAMEDALA RAVINDRA KUMAR (Andhra Pradesh): Mr. Vice-Chairman,
Sir, | am thankful to you for permitting me to participate in this debate on an important
Bill. First, | must congratulate the hon. Law Minister. He is a young and dynamic Law
Minister. It is not my compliment; it is the compliment given by the hon. Chief Justice
of India in several meetings. At the same time, the hon. Law Minister must visualize
the things which are going on in the country. Many of the speakers have spoken
about the pendency of the cases and also about the duration in disposal of the cases.
For that purpose, being a member of the legal fraternity, | want to bring it to the notice
of the hon. Law Minister, as far as subordinate courts are concerned, the system and
procedure is different while in High Courts and the Supreme Court, the procedure is
different. As far as subordinate courts are concerned, it is mostly based on Code of
Civil Procedure and Criminal Procedure Code. As far as criminal jurisprudence is
concerned, it is concerned with Criminal Procedure Code. There are some
procedural aspects. Irrespective of the delay, the courts are supposed to and bound
to follow the procedural law. Unless the procedural law is amended, it is not possible
to reduce the duration in disposal of the cases. Every Member is thinking that the
delay is on the part of the court. It is not like that. We must understand that there is a
procedural aspect and unless an amendment is made to the procedural laws, it is not
possible to solve this problem.
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Secondly, Sir, there are a number of vacancies in subordinate courts. Also,
Sir, there is no proper infrastructure in the subordinate courts, High Courts and even
in the Supreme Court. Recently, in the presence of the hon. Law Minister, the
hon. Chief Justice of India spoke about the establishment of National Judicial
Infrastructure Corporation. It seems that there is a roadmap of the Central
Government in this regard. Though the judiciary is called independent judiciary but
there is no financial independence with regard to funds which are required for day-to-
day functioning. Even though the judiciary might be independent while delivering the
judgements, the courts are bound to depend on the Governments, either the
respective State Governments or the Central Government, and are at the mercy of the
Governments. The then Law Minister, late Shri Arun Jaitley said that the post-
retirement employments depend or prevail upon the pre-retirement judgements. That
was the statement made by late Arun Jaitley ji on the floor of the House when Shri
Kapil Sibal was the Law Minister. The same thing applies today also. But what is
going on in the country must be looked into.

Sir, coming to the proposed amendment in the High Court and Supreme Court
Judges (Salaries and Conditions of Service) Amendment Bill, 2021, it clarifies that the
Supreme Court and High Court judges are entitled for additional quantum of pension
or family pension at a certain age.

Sir, | wish to speak on the issue of huge pendency of the cases both in High
Courts and the Supreme Court. | want to bring it to the notice of the hon. Law
Minister that most of the cases, thousands of the cases, which are pending before
the courts are due to delay on the part of the Government and not on the part of the
judiciary because in almost all the cases, in majority of the cases, the Government is
the main party, either as the petitioner or as the respondent, and, the Government
takes time for filing counters, for getting instructions, etc., and, so, the procedural
delay is on the part of the Government, either State or Central.

Article 226, Article 136 and the Supreme Court exercising power under Article
142, all these things are based on the decisions taken by the Executive. If the decision
taken by the Executive is not questioned, there is no litigation at all. Executive is
giving the scope for filing of thousands of cases. Why? The Executive did not take
much care while implementing the Act. The Parliament is there to legislate, the
implementation of the Acts is to be done by the Executive while its checking and
justice delivery is done by the judiciary. Is it not the duty of the Government to reduce
the litigation and take appropriate decisions? A mechanism has to be established by
the Government to check the decisions of the Executive and rectify the defects at its
level with or without approaching the court of law. That system is not there in the
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country. Unless such a system is established by the Government, there is no proper
checking, every boss is a boss. If he takes a decision, it is a binding one; it is
independent; it is forever. Does it mean that it should not be questioned before the
law? If it is questioned before the court of law, then the court will express certain
opinion. For example, in Andhra Pradesh, in many cases, the courts reversed the
decisions. In more than 150 such cases they reversed the decisions taken by the
Andhra Pradesh Government, irrespective of the merits of the case. But at that time
what happened was some motives were attributed to the hon. Judges.
..(/m‘errupz‘/ons).. Let me speak. Why are you interfering? You have already
spoken. Don’t interfere.

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please address the
Chair.

SHRI KANAKAMEDALA RAVINDRA KUMAR: On so many judgements, comments
were made by the hon. High Court Judges. So many cases were also upheld by the
Supreme Court. Because of the over excessiveness of the Executive, the court
interfered. The Supreme Court also confirmed the same on several occasions. Then,
they used to make comments on the Judges in the social media. But the police did
not take action at this. Then the court itself suo motu called the CBI, registered the
case and inquired the case. The CBI was forced to file a case against the culprits.
Such a pathetic situation is going on in the State of Andhra Pradesh. If the
Government is acting like that, is the Judiciary not supposed to be independent?
Therefore, it is high time to have independent judiciary exclusively, without any threat.

Coming to another aspect, Sir, | have seen that in the Rohini Court, there was
an attack in the court itself. Last week also, a laptop exploded there. There is no
security for the Judges, and there is a threat. If the judges function with an insecured
feeling, how will justice be delivered? So, the Government is expected to provide
security to the Judges, like they do in case of politicians. Why are they excluding
them?

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please conclude.
SHRI KANAKAMEDALA RAVINDRA KUMAR: Just one minute, Sir. Hon. Chairman is

SO generous in granting time being a member of the fraternity. Kindly give two
minutes' time, Sir.
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Why is pendency there? It is the duty of the Government to protect the
Fundamental Rights. When there is excess done by the Government in violating and
curtailing the Fundamental Rights, then only the court will interfere. Why are you
creating such an atmosphere in the country? Most of the police are supporting the
rulers. They are not acting independently. That is why the problems arise.
Constitution is the boss for everyone. But as far as police is concerned, they are
obliging the political bosses by violating the Fundamental Rights leading to more and
more litigation. ..(/nterrupt/ons).. Andhra Pradesh is more particular.
..(Interruptions)..

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Thank you, Ravindra
Kumar Jji. ..(Interruptions).. i PHR i, Wilsl 3T TR Bl address DI

...(Interruptions)...

SHRI  KANAKAMEDALA RAVINDRA KUMAR: Why are you worrying?
..(Interruptions)..

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please address the
Chair. ..(Interruptions).. Please address the Chair. ..(Interruptions).. Hdel
HABHG AT VAl HHR Sl DI 91 &1 Reble IR S, qTh! fhdl Bl q1d Rl uR 78]

SITQA |

SHRI KANAKAMEDALA RAVINDRA KUMAR: They are worrying about the courts
because they have taken all illegal decisions. ..(/nterruptions)..

SuquTegs (31t g5 g ANR) @ Idis AR ST, @IIST 3 IR DI address HITSTT|
...(Interruptions)... Please address the Chair. ...(Interruptions)... Ydis PHR SIS
q1el %8 €, bdel 981 RIS uR Sem|

SHRI KANAKAMEDALA RAVINDRA KUMAR: Lawlessness is going on in Andhra
Pradesh because of the decisions taken ..(Interruptions)..

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please address the
Chair. ..(Interruptions).. Thank you Ravindra Kumar ji. ..(Interruptions)..

SHRI KANAKAMEDALA RAVINDRA KUMAR: Lawlessness is going on there.
..(Interruptions)..
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THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Next speaker is
Shrimati Vandana Chavan. ...(Interruptions)... ST G&=T FeGT0T ST, 37T il
..(FAYM).. Please sit down. ...(Interruptions)... HTH d&=T =T Sil, 39
Y| ..(FAEH)..  bacl SR d&1 egiol S &l a1 8 Réble R SIel|
..(FAUM).. g FAR HABHGA Sil, DT T FAT 81 TIT 2, HUT PP 96
SIST .. (FILH)... WIS, 319 §3 S| ST G&=T TegToT Sil, 3 difery|

SHRIMATI VANDANA CHAVAN (Maharashtra): Sir, | stand to support the Bill which
has been put forward...(Interruptions)...

SUHHTEIE (31 I N AR) ¢ guIY Sfl, @iiS, Y 4% Sisyl .. (FaU)..
ST d&=11 TR0 Sl 9Iet X8l &, had dal a1d Rebls U= S| .. (FaL). .

SHRIMATI VANDANA CHAVAN: Sir, like my other colleagues, | would also like to flag
some of the concerns and some of the issues which plague our system. The topmost
on this list is pendency of cases. A lot of my colleagues have already said about it.
Today, 4.5 crore cases are pending in our courts and COVID-19 situation has made it
worse than what it was earlier. Just to understand the seriousness of the situation --
the Government should pay attention to the bleeding where actually help is needed --
| would like to give a break-up of the pendency. According to the data from the
National Judicial Data Grid and the Supreme Court, 3.9 crore cases are pending in
various District and Subordinate Courts; 58.5 lakh cases are pending in various High
Courts; and 69,000 are pending in the Supreme Court. It is the same everywhere.
But the worst thing is that the District Courts and the Subordinate Courts,
unfortunately, do not get the kind of attention that they need to get and, therefore,
| want to draw the attention of the hon. Minister to this issue.

In 2019, in an article written by retired former Supreme Court Judge Markandey
Katju, when pendency was 3.3 crore, he observed that even if no fresh case is filed,
that means in 2019, it will take 360 years for the backlog to be cleared. This is the
seriousness of the issue that we are talking about. One of the incidents which makes
this issue even more loud and clear is when the former Chief Justice of India Tirath
Singh Thakur actually broke down in a conference of the Chief Ministers and the Chief
Justices of the High Courts just to bring to light the kind of stress that all the Judges
carry on their shoulders which is like a hanging sword for them. This is the kind of
seriousness that we are talking about. Time and again, reports, documents and
debates have talked about pendency. But, unfortunately, not much has been done.
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| know it may be a repetition of what some of my colleagues have already said here,
but | would like to reiterate some of the points.

One, filing of vacancies is absolutely important. More than 400 positions of
judges in various High Courts are still vacant. Secondly, a whopping 5,000 vacancies
in lower judiciary are there. To address the long-standing demand, we need to
address some of the issues. There has been a constant demand that the retirement
age of a High Court Judge should be extended from 62 to 65. This is so simple. Why
aren't we doing this? If there is pendency and there is a backlog of appointments,
why aren't we taking this simple step to take it forward? As many of my colleagues
have already said, we must ban positions after retirement. If we realize that they can
be given an appointment in a tribunal, then that means they are healthy and their
intellect is in place. Then why can't we extend their age? Rather than appointing them
in other tribunals, it is easier to extend the age-limit.

Another thing that we have to see is that there has been a constant demand
that there must be an All India Judicial Service just like the IAS and the IFS. Judicial
Officers, especially in the lower courts, must go through this kind of service. This way
our vacancies can be filled up very well.

| am just touching upon the points and not elaborating. Another thing that is
absolutely important is to upgrade the infrastructure, especially in subordinate courts.
| just spoke about pendency and 90 per cent pendency is in subordinate courts. You
go and see the Judges, courts staff and even litigants. | would urge the hon. Minister
to please visit some court some time. You are just surrounded by files, folders and
papers. You start sneezing because they have been lying there for years together,
taking dust. Secondly, you don't even have to go to toilet; if you are just passing the
corridor, the whole corridor smells of methane and ammonia gases. | mean, what are
we doing? Can't we have a decent infrastructure for the litigants who spend the
whole day over there when they come for their cases? This must be given a priority
under Swachh Bharat Abhiyaan. | am really surprised how this Government has not
thought of this. So, this is another important thing.

Sir, use of technology and adoption of digital solutions is absolutely important.
During Covid times, we saw that the High Courts and the Supreme Court did adopt
this technology. People staying in any part of the State or anywhere, for that matter,
could attend courts. Unfortunately, the district courts did not have this kind of
infrastructure. Therefore, the courts could not function; the witnesses could not
come. In fact, the courts were closed. So, why don't we work towards this direction
that we must have the use of technology and adoption of digital solutions even for
district courts? That is where the backlog is and, therefore, that is the thing where
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we need attention. Therefore, the need for national judicial infrastructure authority is
absolutely important.

Sir, coming to my next point, we have made laws on Alternative Dispute
Resolution mechanisms. We have made amendments even in 2015. We brought
about a few amendments. This is a robust system. There is no doubt. But,
unfortunately, arbitration, mediation and conciliation mechanisms which should be
adopted are not being adopted. It is an unfortunate situation that even most of the
lawyers probably do not know about this. So, it is important that there has to be a
supportive system; there has to be an enabling environment where the Government
proactively reaches to the lawyers and makes them understand that these are the
provisions which are available to make sure that litigation is reduced. Specially, in
civil cases and minor criminal disputes, this could be the best solution.

Sir, the next point is about capacity building of Judges. Yes, Judges have
been former lawyers. They have been passing very good judgments. There are
wonderful precedents. But in some of the tribunals like NGT and many others,
unfortunately, they don't have the expertise of the subject. So, it is very important
that the Law Academy should address all these subjects and empower the Judge to
understand the issue and really see it in the correct light, especially the NGT. We talk
about climate change issues; we talk about how we need to mitigate and adapt. But,
if the Judge does not understand what is being pleaded, it is absolutely something
that we are losing on. Therefore, that is something which we need to do. There has
already been a demand on division of the Supreme Court into constitutional and other
legal benches, alternatively creating regional courts of appeal. So, | will not elaborate
on that. But | will also reiterate that demand. This has been a demand for a very,
very long time and needs to see the light of the day.

Sir, the next point is about rethinking. We did pass the National Judicial
Appointments Commission Act. Unfortunately, it was struck down by the Supreme
Court. We have to have consultation with judiciary to find out a via media to see how
judicial appointments to the High Courts and the Supreme Court could be done
because we will have to do away with the collegium system which is definitely a defect
in our system. My last point is about the words spoken by the present Chief Justice of
India, Mr. N.V. Ramana. He said that an urgent correction of the gender imbalance in
the Indian judiciary has to be made and he has advocated that 50 per cent positions in
the judiciary must go to women. Sir, it is an irony that behind every Judge, there is
the Lady of Justice standing. She is the Egyptian God Maat or the Greek Goddess
Themis. | don't know whether | am pronouncing it right. Unfortunately, she stands
there behind the seat but does not sit on the seat. That is an unfortunate thing. So,
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| think this Government with such a thumping majority in both the Houses must make
sure that 50 per cent women are included in the judicial process.

Sir, my last point which | want to reiterate is this. Coming back to pendency,
pendency is amounting to delayed justice and justice delayed, as we all know, is
justice denied. | want to the draw the attention of the hon. Minister. Sir, we make
laws here and all these laws are based on established universal principles. They are
based on human rights. Look at the two examples that we have seen in recent times.
One very, very senior Supreme Court Judge, * We passed the POSH law. The law
says that you have to appoint an Internal Complaints Committee, an ICC, and the ICC
would scrutinize the evidence and, then, pass the judgement. Why was he made an
exception? And if you want to make an exception, do make it in the law itself. You
cannot have arbitrary things. ...(/m‘errupz‘/ons)...

SHRI BHUBANESWAR KALITA (Assam):  Sir, | have a point of order.
..(Interruptions)...

SHRIMATI VANDANA CHAVAN: Secondly, Sir,....(Interruptions)..

THE VICE-CHAIRMAN  (SHRI SURENDRA SINGH NAGAR): Please.
..(Interruptions)... Just a minute. ...(Interruptions)...

SHRIMATI VANDANA CHAVAN: Sir, this is my last point. ...(Interruptions)..
SHRI BHUBANESWAR KALITA: Sir, | have a point of order. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please.
..(Interruptions)... Vandanayji, please. ...(Interruptions)...

SHRIMATI VANDANA CHAVAN: What is the point of order? ...(/nterrupt/ons)... | am
not yielding. ..(Interruptions)...

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Vandanaji, please.
..(Interruptions)..

* Expunged as ordered by the Chair.
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SHRIMATI VANDANA CHAVAN: Sir, | am not yielding because this is a fact that | am
talking about. ..(Interruptions)...

SHRI BHUBANESWAR KALITA: |If there is a point of order, it is up to the Chair
whether he is allowed to make or not....(Interruptions)...

SHRIMATI VANDANA CHAVAN: This is a fact that | am saying. ...(/nterrupt/ons)...

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): What is your point of
order? ...(Interruptions).. Under which rule? ...(Interruptions)..

SHRI BHUBANESWAR KALITA: It is there in the Rule Book. ...(Interruptions)...
SHRIMATI VANDANA CHAVAN: Sir, this is a fact. ..(Interruptions).. What is this
point of order? ..(Interruptions).. This is a fact. ..(Interruptions)... And my last
point....(Interruptions)...

SHRI BHUBANESWAR KALITA: You know it very well that when a Member of the
House is absent or is a Member of the other House, you cannot make comment on
him. ..(Interruptions)...

SHRIMATI VANDANA CHAVAN: So, what name have | taken? ..(Interruptions)..
This is a fact. ..(Interruptions)...

SHRI BHUBANESWAR KALITA: That is the rule of this House. ..(Interruptions)...

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Under which rule?
..(Interruptions)... Under which rule are you asking it? ...(Interruptions)...

SHRI BHUBANESWAR KALITA: That is the rule of this House. ...(/m‘errupz‘/ons)...
That is the tradition of this House. ..(Interruptions)... Everyone knows about it.
-.(Interruptions)... If you do not know, please read it. ..(Interruptions)...

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): No, no; Sanjay Singhy,
please. ..(Interruptions).. | am asking him. ..(Interruptions).. Please sit down.
..(Interruptions)..
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SHRIMATI VANDANA CHAVAN: Sir, this is my last point. ..(/nterruptions).. When
we pass laws here, we enact laws here, we pass them in view of natural justice. We
have to make sure that both sides are heard and everybody is given an opportunity.
Sir, it is so unfortunate that in the Parliament, we suspended 12 Members but we do
not give them opportunity to have their say.....(/m‘errupz‘/ons)...

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Thank you, Vandanayi.
Next Speaker is Shri Sanjay Singh.

SHRIMATI VANDANA CHAVAN: And that was the thing of natural justice. Thank
you, Sir, for giving me a hearing.

Nt dorg Rie (IR o &9, faee) ¢ ATIaR, MYGT g=are b U 59
AUl [deT IR T Y1 1l el Bl HidT (ATl H 39 [9a & F9= 3 37! q1d
O [oIrall & A1 HE & [ TSl gan g

IR, <IRTTT | S8V, a1 U TRy forar gdT & - "= gor g9 9
e § I8 W A Haled ey & ST, <ATATEe S TSI b1 931
quote NI dli*ll, RTsM ®al fh country's laws and legal system favour the rich
and the powerful ~ ITI TR"GRATT 1 <A1 FILAT PR 3MSH] AR AThelar IATSHT
BT support B P fTT 81 ATRIAR, 3R & AT 3ifdrs <1, AT AIf ST &1 Rure
g f fgam # <ImaTerdi # 4.5 SIS HUS pending Bl 4.5 BRI HasT! IS
A & b 3R TSI 1 B4l BT RIS R H & S, Al 7 Al Bl
AR R H, §71 OR BT 91 H 324 9 1| 73 BOIR sl GUTH BIC b FH
pending &, 6,000 STSIST B GICH Wl &, 50 BSIR AN IR Teb ST91 & 31 GUIH BbIe
& AT 33 <N | Uh SC § 9T Udh OBC B, 1! fordm I8! U= 9 -1
STHR ST 7 Wl &eh Il AR, H B (IR AT & HUR ATYDT LT 3Th [ BRAT
TATEAT &1 TS 519 &9 @ I&I TR pending cases & IR H I & 7 &, Al B U
Frer WY 2, T =amar et 9 So11 |99 o 1T, ST 991 T © o g g W gw
Tgd oIy U 3 ot 91 Rl ATaR, ufeesdt damet § <us SRl 99 & Ue afkh
DI 41 AT & g1 ReT f6A1 11 3199 H 3 ATl I AYITell G & 9 R HYITe]
Ao Bl FIRTIR ®Rb &7 AT IFDT identity Td &Y, 3 AT T a8 S H &l
AR, f[A8R & STBMEE § U AREER g7l AT, FIH 58 AT AR Y I 3R S
DT BT M1 2, A1 IR & IR R &< &R Y 91 21 fqw] 9 &1 v afen, S
ATIAYR T B+ dTell AT, S 19 AT b 15 (&Y AT R g B8 Bic | RET
T STTaT 8, <ifdhT S99 19 ATl BT oF T AHY ¥ SIdl 81 BN & Udh Aih st
TIRR g4 B 23 AT & 918 eIy |ifad fovar siran & 8k Rer o= far S 2|
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ATIER, H 370 ATEgH ¥ 59 ARBR A g1 [T9dYdd I8 hal arsdl § (6
3MY fast-track courts Dl TS Hﬁ%ﬂ’, ST I SITST <TATAAT BT TS Zlﬁﬁrﬂq SIS
SITST W SITGT SToTST Bl Figfh HITY, difds aui-aui o A1 IR JRIE el arefl
SN BB 8, 39 UR IR o7 b, AN Bl STea! <ITT et b 3IR =TT & Ty A
& T H 3T YT BT |

AR, TRIG JASHT & I <ATAT BT G IS Bl dThd Al 8l &l I8
el T 8T 9 DR I BR B g 99 BR ddbidl bl B9 odl 8, b ISP TR
TR dRIG et Y&l 8 3R g91 db SdoIR BT Usdl 81 U kh dl 35 ATl db
IANET DT STl H IGT 73T 3R 57 &1 H g8 d< fohan 17 o, 99 9RT & 3fex Ra+
Holl BT &, 9 10 AT SITGT Aol I Alh o BIcT IHD 91§ IHBT bail bond
W gTel IS el AT, FATY D! 35 A & 918 RET (bl Tl I8 g™ Bl
TIAT RT3 A e aTel =T &Y g dhd Bl

eIy, H 3MId ATEUH W 39 WHR | $Hel Aedl g & el SgSIRRR &
91 39 ST HEH IoIY &, ITH $© DHad 3R |l IS18Y, TFe! &1 T AT
AEH| - I8l IR SR B B AT &1 (derar 291 98 Mg 8, 984 oo’ B
T IATETel S & RERR BI4T 8, 3R S9d A9 H = bls ol URe el &
RATZeN X, Tl g8 Bels MU UG IR 96 R QXI aR8 ¥ =1 8] PR YIgi| U 4
BBl T Bl STPb I B I 3R MR B Tftc | &7 ST, $H T HRT I &
fep 31T ITP! RerIRAT &I Y AT g1 S § O I8l qb Hg fb D]
HH I DI AR 8T8 PIC & SToisl & HUR A AN 8l, 65 Y HI ST ITD]
70 99 H RERIR BINY, <ifdT ReTIRAT & 918 Ui ATdl ddb IT! [l H ga g
TR UUgc 9 fhdr 90| 399 BF I HF ST Siiad IRE I §id ST iR 96
ot oY fofa o Harar 81 S|

AIIAR, 379 ATl & Ao & g | g1 B ol AR bs ANl 3 J&i
UR Y &F Bl g1 Pall H el BT qie g, faceil & BIc & 3faR, S8l W 51 &
Wﬁaﬁﬁﬂmﬁ?ﬁ(’w%aﬁswlEﬁuc‘,dlﬁ?ﬁ%,gangwarﬁw
2l

IR TATAAT & SASIH DI §1d B, d AFdR, "Jolly LLB' A9 & U fthed
3T oft, STBI @ I QTS I FhdT § fh AT | 35T hY BTAT © AR
T 9T SASTH g T8t fofaT &A1 © - 'YH1 791 &', d81 IR AT I o, STof
ARSI B AIET H B B & AR SIS I BTeld & IR H 4 ad A1
NESSIERIRERIT

AaR, 39 faen # fieell @& SRR 1 $© $HaA I8N &, d 1 H 3mId ar
RGN faeetl H PoRiareT Sff #1 WRBR 7 42 I commercial courts aTY &
3R 22 POCSO courts §9dTY Bl PHoRiard St ® IRGR 7 faeell & 3igx 180
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additional court rooms W%@?QOO W@F‘Tﬁ hybrid courts %BWUT%B%NE?T
fpg T 8
Ul WhIH AN Bl 8, [T I9d 3R 396 URAR ardli & oIy 10 1 @ life
insurance 3R 5 SIRG BT health insurance AT AT 1 I8 19 899 faooll § &b
famraT 8, 31T M 331 91 B B

Y T AT § gof ST & AT S &, oAfdh=T ATeli -l IdbR blc
& B Ul iR H2f1 Sft 93 € 8k 9R MoS, 1. T4, 41, 7 9o Ir8d Wi 93 81 9 Udh
I8 WAl b Bl H S MR IR 399 91d B $H8 I8 ¢ (& d Gfeld & AfIHRI
T2 € 3R AR Y 92 €1 ATt gford & ifa Y T8d gU SR T Sav] $f B
T 2T 2 3R WhR b dR TR <Y Bl UgTs WY B S2i oG9 dh Iide Iad
TU TN & S8 Bl 9@ B, GHST 2, d U IS h ¢, Ivo s [T el 1 31T
79 g5 IREc & ol o T9Y TP 8H AART dSd 31T &, SHH PV B Bl STRaxd
2| 31T 31T 3MYPT HEd & fh B A T &, BH FI 31T B @RI, oAfdbd
3119 G861 B RIS R & 3R SR BT SETERUI & oI &, AT g8 IaTexVl ol §&
HIFTY| 3T Ueh U Ak BT i FA1d B (1, e uet 3§ 14} 3119 AT & &l
T Y| d HIE GG, “H 9 AR Pe 8T gl

SyTee (sft s 48 ATR) : G S, oY AR 61 of Wabd, I8 Rbls § T8
ST

11 3ot g : TRy ST 14 die SISy, H I8 &e 81 ¢ o 39 Faied 9+ & ar
H fopft b1 Y STUHTIT 2Teg Iiei BT ATBR T2 7, T8 I8 Bis A B

SuQHTEAE (3 G g AFR) « Ao (e SfY, o1t o A= H3i Sf Bl akih
DI T, FHI SN & BT AT Bl 36T HET B

it org g : H A3 Sf &1 81 91 W81, H U AT 9eR & 9N H 91 I8 &,
g 3ma ot ST €1 H I8 oe 38T E 5 39 98 & 3fex SR HIomT & 7 984 &,
AT H3T Sff 964 & iR &9 fque & | W dod g, 39 W 99 $¥l IR 93 T,
QIfhT 39 TG BT AUHAT HRA BT ASR fHell b T81 71 gafery o9 t J 59 e

# 37y,

Sy (S == 18 ATR) : 98 RIS § 81 S, 3! g=are|

* Not recorded.
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11 3ot R - § A B VBT §1 H I8 el arsdl § o <10 99 o 61 BRIS! ST
BT IRV, <ITT B FIh! MU AR T IR 12 Fidg, S 9187 96 &, Sh! Ul
ey, g=drg|

THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): The next speaker is
Shri K.J. Alphons.

SHRI K.J. ALPHONS (Rajasthan): Sir, | rise to support the Bill. | had a great privilege
of being part of the pillars of the country's Constitution, one, as a Member of
Parliament now, formerly as an MLA and before that, as an IAS officer and as District
Magistrate and now as a practising lawyer, delivering administration and justice as
promised by the Constitution of India. The amendment proposed is so simple, it is
only adding an explanation to Sections 16B and 17B, and therefore, we could have
passed it exactly in two minutes. But then this becomes an opportunity for us to flag
issues. | think that it is extremely important that the Parliament has a chance to
debate as to how the judicial system works. | think that this is a great opportunity
and, therefore, | use this opportunity to flag those issues. If you look at the history of
judiciary, | think it has been such a great protector of the Constitution of India.
Starting with the famous A.K. Gopalan case in 1951 to Mr. Unnikrishnan's case which
talks about what is right to life, which means the right to live an honourable life, to the
Vishaka case which talks about protecting the dignity of women at workplace, to the
famous Keshavananda Bharati judgement which lays down what is the fundamental
structure of the Constitution, | think the Supreme Court of India and the High Courts
have done a fantastic job. Having said that, Sir, let me make a few suggestions
because | think we don't have too much of a time. | will just make 11 suggestions and
| shall be very fast. Number one: | think we need to split the Supreme Court into two.
We cannot have a situation in which the Supreme Court is hearing appeals under
Article 136, writ under Article 32, cases between States under Article 131 and also
hear statutory appeals from various organisations. We need to have a constitutional
bench, which will deal only with constitutional issues and have another Supreme
Court of Appeals which will deal only with appeals. That is suggestion number one.
This is the case with most of the countries in the world. Sir, secondly, and of course,
along with this, we need to have regional benches for the Appellate Supreme Court;
one in the South, one in the East, one in the West and, of course, Sir, one in the
North-East because that place is far away. So, we need to have benches of Supreme
Court in all these places. Thirdly, during Covid, we started the system of virtual
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hearings. Sir, | appeal to the hon. Minister: please take it up with the Supreme Court
to continue with the dual mode, virtual mode as well as the physical mode, for every
case. This will enable the Supreme Court to reach out to all corners of the country
and hear the people of India. Sir, today, people have to come to Delhi, they have to
hire a senior lawyer. Today, justice is being delivered much better because we have
the virtual mode. If there will be a dual system, with virtual mode combined with a
physical hearing, things will be much better. Next, we need lot more courts. | do not
need to explain this. We need a lot more judges. Don’t put the entire blame on the
Government alone. Look at what this hon. Minister has done in the past six months.

(MR. DEPUTY CHAIRMAN in the Chair)

The number of vacancies this Minister has filled up; | am talking about only this
Minister, come on, congratulate him. | think this House should honour him and say,
this is fantastic; this is the way things must be done. Now, if there are
5,748 vacancies in subordinate courts, please do not blame the Minister. These are
things which must be taken care of in the States by the High Courts and by the
administration there. We need to appoint lot more judges. As | suggested earlier, why
don’t we extend the retirement age of judges because today people are very healthy,
at 62 years of age and 65. If you cannot do that, hire retired judges for 'x' number of
years so that they can dispose of cases quickly. Sir, we need to create judicial
infrastructure a little better. Recently, when | started to resume my practice, | went to
the High Court and | was amazed to see the kind of infrastructure that the
Government has created. Sir, we need to create a similar infrastructure right down to
district courts, sub courts and other judicial courts. This is not going to cost you a lot
of money but this is going to make the delivery of justice a lot faster. Sir, now,
regarding the pay of the judges, we have been arguing in this Bill as to when should
actually a judge get on his increased pension on 80™ birthday; to me, it is very silly.
Sir, judges must be paid many times more, multiple times more than what is being
paid today because they should never have a temptation to take bribe. Sir don’t
compare them with IAS officers; | was an IAS officer; don’t compare them with
Ministers. Just pay them many times more so that they will never have the temptation
to take bribe. Sir, why is it said that most brilliant minds do not go to judiciary ? Why
don’t they become judges? Here sits a brilliant lawyer next to me,
Mr. Mahesh Jethmalani. Of course, there are very many senior advocates here: Mr.
Kapil Sibal, Mr. Abhishek Manu Singhvi, Mr. Vivek K. Tankha,
Mr. A. Navaneethakrishnan and Mr. Tulsi. | am sure, Hon'ble Amee Yajnik is also a
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very good lawyer. All these people are qualified enough to become judges in this
country, but, they will not because the pay is absolutely ridiculous. So, pay them
well. Sir, most of these senior lawyers make more than a crore of rupees on a
Monday and on a Friday. This is a fact everybody knows it. Sir, therefore, pay them
much better. | do not have a problem being from IAS that the judges are paid better,
that District judges are paid better. | think we should be realistic and pay them better.
Sir, next point is regarding post-retirement jobs. Make retirement age 75 years, if you
want; make it like the United States of America, till they die, if you think it is
appropriate. But, Sir, please no post-retirement job because this is too much of a
temptation. Sir, next point is regarding judicial appointments. The Parliament of India,
unanimously passed a legislation, saying that there must be a Judicial Appointment
Commission. The Supreme Court has decided that it is against what is laid down in
the Constitution of India. Sir, we must have a system. | want a system. The
independence of judiciary must be guaranteed under that system where nobody will
dictate; evolve a system, Sir, it is possible. As somebody said, this is the only country
where judges appoint judges. Some of the judges are brilliant. One of the persons,
who is going to be the Chief Justice of India soon, his father was a Chief Justice, but
he is absolutely brilliant; there are very many brilliant people. So, let us lay down a
system which is constitutional, which will guarantee the independence of the
judiciary. Mr. Brittas said that the Government is controlling the Judiciary and, at the
same time, he condemned the Supreme Court saying, ' You struck down the Judicial
Appointments Act." How can that be? It is a contradiction. Today the Judiciary is
absolutely independent, if you look at it that way. But, Sir, there are issues beacause
in a parliamentary democratic system, this is not what the Constitution intended, and,
therefore, we must have a system in which obviously, the Executive and the Judiciary
should evolve a system in which there will be independence combined with
constitutional mandate. The next point is about speed. Recently | mentioned in one of
my interventions, ...(Interruptions).. | was told half-an-hour, then | was told ten
minutes, please give me a few more minutes. | am making valid points. Sir, recently
there was a case in Bihar and | paid tribute to the State of Bihar in which a POCSO
case took one day, the charge-sheet was filed on the same day, the hearing was
done the next day and the judgment was pronounced on the same day and the
person went to jail. Sir, let us appreciate what somebody, a Judge in Bihar has done.
Can't we replicate this? Why do you say forever, "I don’t have the infrastructure"” ? In
a far away district somewhere, a Judge has done it, Sir. We can do, and we need to
do it and we need to speed up the process. Sir, the next point: break the dominance
of certain people in the Supreme Court, and my apologies to Mr. Mahesh Jethmalani
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sitting here. Sir, today the Supreme Court is dominated by Senior Advocates.
Sir, who can afford a senior lawyer in the Supreme Court or High Courts? Who can
afford it? Can the citizens of India afford that? Is it what the framers of the
Constitution really meant? Sir, | think, every person, even a junior lawyer should be
able to stand up there and argue before the Chief Justice of India. Sir, | think, we
should have such a system. We should break this dominance of senior lawyers. Sir,
they are very important, they are men of wisdom, but, | think, Sir, we need to have
more voices heard in the courts. Sir, next point: protect our Judiciary. Sir, recently
we had a case of a District Judge being murdered. It was very much visible on
television. He was going on his morning jog and he was knocked down by a vehicle.
Sir, they must be protected. Give them whatever protection is necessary in terms of
police forces or whatever. Don’t be stingy with the numbers. If somebody feels that
he needs not one, but two, or three, Sir, please provide them so that they can live
without fear. Sir, there are two more points. There must be a National Judicial
Service, like the All India Services. Sir, select the best people, and please don’t dilute
the examination like they did for the IAS. Sir, when | got into IAS, and, of course,
some of my colleagues sitting here, got into the Services, the recruitment age was 26.
Sir, now it is 32 and 38 and by the time they finish training are 40 years old and are
already thinking of marriage of their children. Sir, bring about a system of
examination which would produce, which would bring the best people to the
Judiciary. | think that is the solution. Sir, my last point: here my close friend, Hon.
Prof. Manoj Jha talked about "tunnels of darkness". There was a period when India
was a tunnel of darkness, the Emergency. Sir, the 42" Amendment was brought
about by which the Preamble of the Constitution, which Mr. Manoj Jha claims is
sacred, has been amended. Mr. Manoj Jha and the Members of this House, if they
are not supporting the Emergency, they must have the courage to take out the core of
the 42" Amendment.| mean, this whole thing about brining the ideology of socialism
into this Constitution. Why don’t we use word 'equitable’ instead of 'socialism'?
Shri Manoj Jha, the hon. Member, objected to the word 'equitable’. The word
'equitable’ is a much better word than 'socialism'. Is it not? ...(Interruptions)..
Another amendment which | proposed, Sir, was access to benefits of the information
technology by every citizen. ...(/nterrupt/ons)... The Right to Happiness, was the last
one | have proposed among five; gross domestic happiness is our objective. They
have objection, Sir. | said, access to information technology. ...(Interruptions)..

MR. DEPUTY CHAIRMAN: Please. ...(Interruptions).. | am not allowing.
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SHRI K.J. ALPHONS?: Sir, | am talking.. ... (Interruptions).
MR. DEPUTY CHAIRMAN: Mr. Manoj Jha is on a point of order. ...(Interruptions)..

PROF. MANOJ KUMAR JHA: Sir, | have a point of order. It is a very small one. It is
under Rule 110. There was a ruling two days back from the Chair. One of the Vice-
Chairmen from the Panel, he was sitting here and he said it about any discussion or
any Bill. | think, please understand there was the Janata Party Government after
1977 .Many things were withdrawn from the 42"¢ Amendment but not socialism and
secularism. Even Atal Bihari Vajpayeeji and Advaniji didn’t agree. That is it, Sir.
...(Interruptions)...

31l ITFHUTIRT : A HAIS AR ST SAl, g Bl 110 b d8d WIge 3B 3iTeX o
T G 49 o gl 3R A% g8 94 Gl 9 9 did 8 b fqwg w &
JIfeTY| T8 SToTST Bt U2 T 49 81 39+ d1eh] $3go1 W1 I, S &, olfch 3117 39
a9 o= 9oyl ... (@ag™). .. Please continue.

SHRI K.J. ALPHONS: Mr. Vice-Chairman, Sir, | am not deviating.
s STUIf : I8 9t i) applicable gl (E‘IIE[‘EIF-I)

SHRI K.J. ALPHONS: Mr. Vice-Chairman, Sir, | am not deviating even one inch from
whatever is being discussed-- | am talkin about the judicial justice being practised in
India, the Constitution. That is exactly what the judiciary is protecting. Sir, another
addition | have propsed is the benefits of information technology must reach to every
citizen, irrespective of caste, creed, social status or income...(Interruptions)... | am
making my last point. Instead of "equality of status and opportunity", the following
has to be substituted: "Equality of status and opportunity to be born, to be fed, to be
educated, to get a job and to be treated with dignity". Who has an objection to this?
...(/nterrupt/ons)... Therefore, Sir, | fully support this Bill. Thank you.

DR. AMAR PATNAIK (Odisha): Sir, | am not used to the thunder and lightning on
both sides that we witnessed just now. | will make two very brief points.

| start with one of the great judges of all times, Oliver Wendell Holmes. He said,
“The life of law has not been logic. It has been experience. The law embodies the
story of a nation’s development through many centuries. It can’t be dealt with as if it is
contained only in the axioms and corollaries of the book of mathematics.” What
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| thrust on here is the word ‘experience’. Against this background, | would like to
express my anguish and consternation on a few points, some of which have already
been aired, which | will not repeat.

The most important thing is, we have not learnt from the experience. If we are
learning from the experience so far, we are not learning it very fast or fast enough to
give benefit to millions of Indians that look for justice. The three most important things
of an efficient justice system, as we all know, are--access, quality and timeliness. We
have discussed this. If you look at the number of judges, | think, that is the basic
thing. We know that there is pendency in courts, we know that there are 40 per cent
vacancies in the High Courts and that there are about 20-30 per cent vacancies in the
subordinate courts. But, what is more alarming is the judge to population ratio, which
has been alluded to. If you look at it, the judge to population ratio that we have
compared to some of the developed countries, it is amongst the lowest in the world.
This is taking the 2011 population figure! If you consider the total population as on
today, you have a very, very pathetic figure of judge to population ratio. Therefore,
the most important administrative action that the Government must do now is to look
at the sanctioned strength itself. We are now calculating vacancies against the
sanctioned strength. But the sanctioned strength itself is deficient! Therefore, the
calculation--what we call in bureaucracy as a kind of staff statistics or a review
exercise--should be carried out and we should increase the number of judges in the
High Courts, the Supreme Court and the subordinate courts accordingly as per the
sanctioned strength. Then, have a plan and a strategy to fill them up as they must be
having now.

The second point which | want to make is, we all talked about the fact that the
end of justice is destined for the poor, for the marginalized as the people are not
getting justice. Even as far as under-trials are concerned, there are about 85 per cent
of them belonging to the marginalized communities. That is what the statistics says.
Sir, we have the Legal Services Authority. How does it function? | have a very
interesting statistics and a very, very unfortunate and damning one. It has come from
a study which was conducted by the Commonwealth Human Rights Initiative in 2018.

5.00 P.M.

It found that there are 70,000 legal aid lawyers in India -- this is the most interesting
part -- but the per capita spending on legal aid was just Rs. 0.75. It was just 75 paise
per case. This is the kind of justice we are giving to people who can't afford justice.
Whereas the per capita spending in Australia in similar situation is 23 dollars and in a
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country like Argentina, it is 17 dollars. It is one of the lowest. So instead of paying lip
service to the Legal Services Authority, we have do something about it. Mind you,
the Legal Services Authority is more under the direct control of the judiciary and that is
where the intervention is required from the judiciary. The third point is, addressing the
issue of resources. If you are talking about quality, timeliness, to finish things on
time, we need resources and these resources are of two types, the hard and the soft.
We have talked about the hard resources. We need to have digitalisation of the
judiciary as much as possible. There was a case in Odisha in Phulbani district where
the judgment of the High Court for the bail did not reach for 2-3 months. So, he was
interned for 2-3 months though he had a bail order passed by the judiciary, whereas it
could easily have been communicated through a digital method. This is where hard
infrastructures have to be built. To an Unstarred Question, a written answer was
given to me that 26 per cent of the court complexes in India do not have a separate
toilet for women. After 75 years what more pathetic situation can there bel
Therefore, the need for hard infrastructure which is definitely in the domain of the
Government and therefore, the consideration for Chief Justice of India's suggestion of
having the National Judicial Infrastructure Agency is very, very important. But the soft
resources are the judges. We talked about senior advocates charging fees etc. but
| think, the most important intervention which has been made in our judicial system is
setting up the National Law Universities. These National Law Universities need to be
augmented. | find that in our State, for example, the National Law Universities have
been set up, but the infrastructural support for it has to come entirely from the State
Budget. This is not workable.

MR. DEPUTY CHAIRMAN: Please conclude.

DR. AMAR PATNAIK: Sir, | will take half a minute. We have to not just increase the
number of seats in the National Law Universities because very bright students are
joining them and they will eventually change the ecosystem, maybe the idealism in the
judicial system as well and secondly, for infrastructure support, there should be
sharing by the Central Government and the State Government. These are my two
points, Sir. Thank you.

SHRI SWAPAN DASGUPTA (Nominated): Sir, | would start by stating that you gave
a ruling just now to speak on the Bill, but this is a debate where everyone has spoken
around the Bill because on the Bill there is a total unanimity and this is a Bill which is
basically a clarificatory Bill. However, this debate has been very, very useful in terms
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of highlighting what Mr. Alphons pointed out, the state of judicial administration, the
state of law in this country. It is also very clear from the interventions from all sides of
the House that everyone agrees that law is too important a subject to be left to
lawyers. | think, everyone would agree that it is too important a subject to be left to
judges and | will give you the reasons why. We also saw it in this place. Prof Manoj
Kumar Jha, who is unfortunately not present in the House at this moment, referred to
some his heroes, judicial heroes. He spoke about Justice Shri V. R. Krishna lyer and
in the same breadth he spoke about Lord Denning - To meet is a matter of
conjecture. There are others. Mr. Amar Patnaik spoke about Justice Oliver Wendell
Holmes. If you look at it, you will find very distinct philosophies go into it. And, you
might find the distinct philosophy also vilifying Judges who don’t give judgment that
suits to your convenience. | think, this is what, sometimes, has been happening in
this country. We don’t like a judgment given on Ayodhya, for instance. | am just
suggesting. But, we don’t ask ourselves the question, which should have been
asked in the very first place, ‘Why was the Ayodhya dispute taken to the Supreme
Court in the first place?” Everyone agreed that it was not really a matter of some land
dispute.

SHRI JAIRAM RAMESH: Sir, is it a debate on Ayodhya or on the Bill ?

SHRI SWAPAN DASGUPTA: No, Sir. | am coming to a larger point.
...(Interruptions)...I am just coming to a larger point. ...(Interruptions)...
Mr. Jairam Ramesh, | am talking about the ideas. ...(/nterruptions)...

MR. DEPUTY CHAIRMAN: | have already requested the hon. Members to speak on
the subject. ...(Interruptions)...

SHRI SWAPAN DASGUPTA: But, the point here really is: When Parliament abdicates
its role and gives up its turf and suggests that it must go to the judiciary, we will have
a different scenario. If | might use Mr. Brittas’s very forceful and ideologically loaded
intervention and suggested that Judges must have social conscience and the
sub-text of it is that they must be very progressive in their outlook. Is the role of the
judiciary — I think, this is really half the problem today...

SHRI JOHN BRITTAS: | talked about social representation.

SHRI SWAPAN DASGUPTA: | am talking about something else, Mr. Brittas.
...(Interruptions)... | am not yielding. You had your say. ...(/nterruptions)...
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MR. DEPUTY CHAIRMAN: Mr. John Birttas, don’t disturb. ...(Interruptions)...
CATST, 31799 | &1 7 R

SHRI SWAPAN DASGUPTA: The point really is: Whether the role of the judiciary is to
interpret law or to make law! Many problems in India today have been because of
‘Judge-made’ laws, not because Parliament made laws. But, it is because
Parliament abdicated its responsibility. When Parliament abdicates its responsibilities
is where half the problem starts. Of course, there will be disputes. There will be
debate. But, unless the sovereignty of Parliament is acknowledged and the role of
judiciary — Mr. Jaitley used to call it ‘judicial overreach’ — is actually identified, it is
difficult. Today, we have taken a very bad precedent from the European Union,
whereby sovereign decisions of Member-States are often overruled by the European
Court! This is a disease, if | may say so, which seems to be coming and creeping into
India. Increasingly, we are taking recourse to the judiciary to solve problems. For
instance and to give you an example, there is a debate or, maybe, there is a
unanimity on Section 377 of IPC. If you want to repeal Section 377, we should not
ask a Judge to decriminalize it. Rather, we should come to Parliament and actually
change the law. It is our responsibility to change the law. We do it with full
awareness. | think, today, Sir, we are getting into a situation where we are depending
more on what sort of Judges we are appointing. We are appointing Judges, some of
whom want to do prayaschith to what their fathers did. Madam Vandana Chavan
quoted one of them whose only contribution seems, after his retirement, to have
written a book saying how many shayaris he recited in his judgments. Madam
Chavan also pointed out in the context of the NGT. We have Judges who are,
probably, not equipped to deliver judgments they give. Yet, sometimes, we say,
‘But, this is a judgment.” Ultimately, if Parliament does not step in and utilize its
powers and actually takes upon its responsibility that it is the principal law-making
institution in this country, we will be passing on the buck to someone else who may
fulfill it or may not fulfill it. But, then, distortions will happen, as has been the case in
the Judicial Appointments Bill. It is this basic point that | just wanted to flag because
this is an important debate which is really about different ideas on what the state of
the law is. And, of course, | don't think there is any disagreement, whatsoever, that
the state of judicial administration in this country has to be upgraded quite
fundamentally. |just wanted to make this point.
Thank you very much, Sir.
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SHRI KIREN RIJIJU: Thank you, Mr. Deputy Chairman, Sir. First of all, | would like
to thank ...(Interruptions)...
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S1. 34T ATferes Sfl, AR g1 Sft, dl. faed Sl ST, G ral Sfl, #f1 gHrex
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9T Y ATell I UfSTT BT IR 9} Geil 7 a1 Sifex &1 3R &8l fh IReR Bl 39
IR ¥ $B A1 AMEY| HAS URST AT 81 & 3R d old | gorl 8, § SHb IR |
PV WIgSH I AT8dT 1 Firstly, disposal of cases is within the domain of
Judiciary. How fast these are to be disposed of and how the cases should be taken

up is a matter where the Government has no interference whatsoever and the
Government should not interfere. Timely disposal of cases in the courts depends on
several factors. | would like to mention some of those issues. As regards the number
of Judges, definitely, it matters. | will come to that point, about the pendency, a little
later. Adequate number of Judges definitely will help in expediting the cases. Lower
Judiciary is a core area where we feel that we really need to strengthen further.
Adeqguate number of Judges should be there but their supporting staffs are equally
important in disposing of the cases. As regards the physical infrastructure, in today’s
time especially, in the digital world, it is very important to have adequate and proper
infrastructure, especially in the lower Judiciary. Then, there are other factors
involved, nature of evidences, cooperation of the stakeholders, that means Bar,
investigation agencies, witnesses, litigants and proper application of rules and
procedures. There are several other factors which may also cause delay in disposing
of the cases. These are like frequent adjournments, lack of adequate arrangement to
monitor, track and bunch cases for hearing. The Central Government is fully aware of
all these problems. But, in case of infrastructure, especially in the High Court and the
lower Judiciary, the primary responsibility lies with the State Government. X, XIS
TRBR Bl AT 6T &1 BT 3R bvg IRGR YT g9 G 2] g § Y] a7
qredl § foh Uodl PV HEIM Ugel Cabinet decision ¥ Centrally Sponsored Schemes
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SYFSRIINT &1l S8l T §hRE TR Bl FaTel 8, JATIh! I8 HATeH & b JoH BIc Bl
37T ¥ goIC BIAT B, BTS BIC & goic e Ta-He Il 8 MR AR YRR &1
&9 AN g8l AUH0d & H1egq 4 <d o

IR, ST st BT R1ep fohar a1 i1 TSt 9 s9pRedex & aR § Y dar
e S BT H STOISl ¥ BTH BR Ahd &, Al H I8 JHT a8dl g (b SHRT I A1
g fob 3T ST ST 90 UR™AE Aot Ul 8, ST ATe IR BRIS Bl d1d 81 Xa! oY, S99
SATET BT AR RFSRRRT H 51 519 b 89 ARR SJISRIART Bl Sdb el By,
9 Ih I8 YRR gaol aTell T8l 81 $9 pandemic & FHI H 57 TR & FoiH
dIC, BIg BICH 3R AR TGRSR 7 391 B da Tl BT, et SIS DI
SRIATH BReh AN T Uga bl 11 YA T, S I ol & fob 377 ared fa=i o
B4 URST BAST Bl HH BT H Aheld] YT Hl| 9gd Al 9ol ©, 3R § 37 W
fecet | Tl B, dl Ial ggd oidl 81 S H ga=1 meardd ool § 4 8qRT
WTIHY - S fSUTeHE I SIREH ©, SN dhie A A¥g A8l BT oGdl & - 399 84N
feurcHe o1 Rra-t W S 7, 98 TR 9996 H 2|

X, W&Fﬂ‘d’[online dispute resolution maﬁwﬂ%ﬁwﬁw%ﬁwﬁ
T ST A1 72y 7 V&1 & AR AT AT 1 98 3rea1 B (Ha1 51 SIRed A
& T H Y HHTT 1 § 3R IF HHST DI RUIC W AT 51 IR, a3 TR
ST W[eR B T I8 8, I W[eR ol AR IHP 3TATd1 HI Fs dIoi ©, [oTd aR 4
#§ 3TUh] IATT ATEAT §1 U 32! Alot, TAd] H §9 Fa1 & A1 IR AT A1adl
_§;a€ﬂ%’§%ﬁlﬂﬁpandemic§"6§m%,WW%W@F@%@W
P 1 TIed 1 P, 10 ARG, 72 BOR &Sl di [RIRT DY 8 iR B8 DI 7 55
A, 24 B9IR, 21 BAST Bl BFIRT BT 8, A U9 I8 31 AR qb Bl bl 2|
UG A1 & G BT -1 1 oG, 50 TSR, 692 BT Bl AR &I 81 39 e 4,
FIfh BHART <2 AT BT AT T9T Albei S o, TART U BIc 3R SiSAT & ST
DI B, TH Tolldel dlex & BT H S X AT &1 BIs <3 ga- ool o fZafka
3IETST 3R ST BB b A | T&] B U7 81 SIS & 12y BIehl
ISl &, T IR 4 T fEw iR &1 &, ! H in spirit AT g1 9, &S dlol Ul
g, T TR BR SToiSl 7 984 10T B (6T, SATY ITdT 7k BT HI STl B
Fifh 59 B9 39 UI™e H [l I iR =@l R 7, A1 Q91 A15S d $9gs 8
£1d 33g UIisifed 1 & 3R fed W1 €1 59 < &1 HTId H3ll 819 b A1, 2 Bl Sl
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HIGHT 2, ST I8l $9 |a H Udhe Wl 85 T, H ST 3Tl 21 I8 Fahdll | SHD A1 -
1Y SYFSRRRT | Sl 37281 M &l V8l &, SUD! 59 A H gar 9l A g Bl
ST & e 18,735 districts 3R subordinate courts | computerization T dTH, N
$-PIC B YUISTd &, DT ol -2 I 81 2, 98 8l gdl 2

X, Wide Area Network Udh ST 3??1%, Fifh Eb_§ Q?ﬂ SIS %\;, GI%\TJ R EARI
TR R &I BIRAFST 8T & A1 §ARI <1 fasiell, Ul &l IR SToxd &, d
thiaferdst ft g81 w721 €, gafery Wit el iR Bicyd BaR T8l &R ddhd ol 39
HID! FUIC B P [oTY & AR AIBR DI AR F IRT FHT S I3 &

XN, Wﬂ?ﬁﬁ live -streaming & Bt Wt fhedt-fhedt Bic | -39 fhd T %I
ORI, BUICd AR IAMSTT BTS BITH o live-streaming & ATTHTT HI SRS IH
o] fEAT 81 ST National Judicial Data Grid develop fB3T 3T 8, S9H 19.76 BRIS
HAST H Sl ATREHII ST 8, S9P HIEgH F 89 immediately access &Y
Adhd B

X, citizen-centric services HId EHR | JIR Bl Tl_s(' %I SMS Push and
Pull, e-mail, e-courts services portal, Judicial Services Centre, info kiosks, e-courts
mobile app, JustlS mobile app amfe @ EL‘\P[ ufepar €Fﬂ§ 5‘.%‘ g1 I 3 oM &l
319 B P IR ST 8, Al I8 Sd dTe, GRd faeidh DR SBIHL TG B Ahdll
21 S UG foTU ST W &Y MaTdhdT Fel &l 9, USE virtual courts SHTT 71T &,
R H St & AT BIeH & fol aven & T3 g1 99 oTof 8] 987, wifdh a8
TS virtual court &l 98 Udh YHR BT IS &l &, Afh ITH IMSHT T8l 371, dIfe
SR &1 UfhaT Teldl 81 59 axidh I ST T ST 31T R&! ©, e-filing BT UTaen= fhar

T %\r, Version 3 e-fiing has been rolled out with advanced features like

e-vakalatnama, e-signing, video recording of oath, etc., integrated with e-payment
module. HBIG, T8 ST easy 81 7T & b 319 98T AT IR IT HISer R TS 8
DI SRR T8 B, MY TR 95-90 I AT gy of Favd o

Sir, the National Service and Tracking of Electronic Process Services has been
developed for process-serving and issue of summons. Ig ¥ Teh ggd el Ro3ATd
gs o1 H 39D U 94T § & I U RE ¥ critical areas H judicial reforms & I8 |
TR, MY AR 7 ST e I3W T, § ITH FG F9T &I appointment BT process 3R
National Judicial Appointment Commission BT BN FFY A Sl fewforaT ot %, AP
AT €1 98 fawg 1R 8 3R WRSR & oy #i U 984 & Aeaqul fava 21 § 396
1Y~ I8 WY AT E b QR <20 Dl 59 fATy uR T9IRaAT I A< B ATILI bl &l

R, 2015 H, 99 9 9 R == g8, A b GHT AR 5T AT H
unanimously, e Hd H, $had BN U AN AR Dl BISHY, ¥ & - 3HD]
Udh 3TdTT ¥ g fhaT a1l SHb 918 S .%Hdn\l ultra vires declare faT YT, ol gz
strike down 31T, AT $9d IR H 3T AT bl HIH 2, BH AN - W 59 UR GRI Hfsha
Pl € - H STPBI confrontation b mood I &1 gt I&T g, INg 9 319 3R T
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BT Sl g T 7, foraep! &9 g1 A1 2, oxan A1 2 iR Rapls 4 fham &, sAfog |
AT AT {5 2015 3 - AP 31T FAR ARG H=I¥ -1 Sl 91 Il I &, 98 a1
dl g &, W 2015 3 i1 91 3G T8 off, H I Y-l S UG ATl § Al guI
UTfeIITHe &1, 39 A& &1 Uh U9 3R clearly Tdhe 81 SITTI 398 a4 I8 dl B
& TR IR |t <1, 31y 7 Rradl St 813 59 9 | 1. 1five 9 Raedl i
% TS99 © - "This is something on which both the God and the devil lie in the details.
And this Bill details what the constitutional structure provides for. Let me begin by

congratulating the Law Minister for being the pilot on a momentous occasion,
momentous for more reasons than one; first of all, because it is after a long time that
we have brought a very substantive set of legislations dealing with the most powerful
organ. Let us not kid ourselves. The Judiciary continues to be the de facto most
powerful organ of governance, not only having the power to interpret laws and to
invalidate laws, but also to invalidate constitutional amendments." ﬁw ﬂ?ﬂﬁ Nl
- T HET - "Sir, we want to say that the real issue in the matter of appointment of
Judges is not who will appoint, but how we will appoint and there needs to be
transparency; there needs to be wider consultation in the matter of establishing data.
The Law Minister was saying that there will be a pool of Judges for the whole
country." EARI JURTA BRI UTCT & A HaRI U5 AR IR Il 7 AT Pal -

"Sir, | rise to support this Bill on behalf of All India Trinamool Congress in as much as

this Bill seeks to uphold the balance of power between the Executive and the
Judiciary as enshrined in our Constitution.”" #X U U &8 quotes &, oifh=T § T
IBT T8 HE1 TSI, olfch Udh d1d H el A1edl gl U honorable Judge &, T8I+
¥ Judicial Commission Pl strike down W, I he was one of the Judges who
was part of that consenting decision. dz 1:4 H 3T o7l SiRed @‘ﬁ*ﬂ:{ ST o
31Ul RETIRAT & 18 SI Bal, § I verbatim quote HRAT ATl 1 "I regret NJAC
decision after seeing things now." He further said, "Have to improve the collegium

system, but nothing has been done. The only improvement is that resolutions are
uploaded. That is why | regret my National Judicial Appointment Commission
Judgement. None of the suggestions for the improvement of the collegiums was
implemented. | even wrote a letter.” H &= | I ST 910 ISP AT G &I g, Y
Sy HEqUl & b ST WIa 91 §1 I8 Rt UTfelanic &1 wrd 781 &, Judiciary 9
A1 59 AR DI JATGTSH 3N RET &1 §HD AeTal 9 Bg Judges I HATHBIT Bl, BsAT -
9 g Bl AR A W1 21 79 W B U © Sl GUTH DI &b [SHISTT BT FHLT Bl
g1 HR 1T SR =y w301 &1 Ug F¥ITel & 918 3741 1 GolTH DI IR TAIRIGe o
U gl fordt 8, after | took over as the Law Minister. § SH®T Udh U1 TgdhN
3YehI YT A8l §  because these views came from the Supreme Court Bar
Association. The President is Vikas Singh. He wrote to me. The letter says, "| feel
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that a legislation can be brought in which will facilitate the appointment of Judges to
the High Courts as well as to the Supreme Court by creating a permanent Secretariat
having duly qualified persons in the same, who should be entrusted with responsibility
of constantly updating the data of persons, who could be considered for elevation
and also enjoining upon various High Courts as well as Supreme Court to recommend
names in a time-bound manner so that no vacancy of a Judge ever remains vacant
even for a single day. | feel that members of the collegiums, both at the Supreme
Court as well as High Courts, being senior Judges of their respective Courts, are not
able to devote their enough time for this onerous responsibility and thus providing
them with a Secretariat to assist them in the matter of appointment of Judges would
go a long way in ensuring that the best are appointed to the higher judiciary." IJg

IR | AT STETST 3N BT §, S AT FUH DIT, BT5 BIcH 3R 9P By senior
Judges T ¥ & 3T X1 &1 UITATHS &1 & Al A G 81 (731 5 oIaT 8 [ 39 W
3T 3R TRIRTT & e B MaTTHT B

¥ 371 &1 WS BIPR Blg announcement T8l B Al &, Fifd STd 8H Dlg
announcement &1 Tl consultation W HIEIH I &1 B | H AT g f& consultation
HYb DI Il 9 I o1 8, dI SIHT ReTee ¥t afeaT BT S total appointment
process %\T, 1993 I Q%ﬁ R @t Judges appoint g{ %\;, AT § S forar %, SRl
process @I B9 carry forward X I8 | 3T |9 S & o dfqea™ § @7 forar g
Sl H31 I UG B! ATaeYHhdl el ol IFH (o] § b AR & IURT Chief
Justice ¥ consultation HXdH appoint PN X 1993 & 918 919 T8 consultation BT
concurrence ¥ g5 ﬁ?ﬂ, RIRSE LR KRR U observation fopar fo arant \_rl'ﬂ?f T
consultation T consultation & HTHd %, I8 37T dIsT &1 S concurrence %\', dg
concurrence &1 8, oife st fawg 9 ?j;ﬁﬂ PIC 7 'consultation means concurrence',
T S definition T, ISP 15 3R 1993 & 915 1998 H ST STo¥c (&1, IHH]
expand PYH collegium constitute g3l AP 918 A collegium T system deldl 3ATAT
g1 STd NJAC strike down B3I, I9d 1 fthe I faaR 111 e 319 1 AT & 3R
ﬂ?ﬁ system, collegium system Pl B IR 3N o ST %, it criticisms dgd 31T
Bl %, FIfH present system ) transparency el %\r, s?Tﬁf Eﬁ'é’ accountability el %\r,
I8 AT 1 9 G 1 32 &1 3R F PIg 737 Uae oI 2, Al 98 3Tl v g1 o1
dd 8H 3@( SIS %\;, T BHIRT S existing Memorandum of Procedure %\’, a9 3?5(
Y S [HIT ST Fehall &, $HD [TY oA DI & $B directions AT TAR HATAT
9 IS9P a9 fean Ig m-de grar &7 g9 dth ST draft Memorandum of
Procedure %, that we have placed before the hon. Supreme Court. STd EEll Gﬂ?g; %\', a
Yz dId SISSSHIN %3[, oifheT 519 I draft Memorandum of Procedure R ?jEﬂT[ PIc
FB final BIHR 21 YT, T Tb H I TR FG comment Tal B AhdT gl olfh §
39 IS Bl g 919 I MIIID HIT éﬁ?w qgTel &9 AT 9 & H I
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GUTH BIC STOIST Bl Wil TS IR I U step AN 9¢ AR I8+ Hal fdb 519 second,
reiterated cases gﬁﬁ %, K procedure ¥ A1 I %\;, M AGDT HIc[H %\r, the new
situation, which has emerged, which | would like to place before this hon. House.
Now, the latest Supreme Court direction, which has come in the Mahanadi case is;
that the names are reiterated for the second time, the Government has to appoint
them within three to four weeks. Now, this direction, which has come from the
Supreme Court, is not yet part of the Memorandum of Procedure, and | have already
expressed my views in the right location and right place that this is a difficult
proposition for the Government. If there are things which are put to the Government
and which put the Government in a difficult situation, then we will be forced to refer
back to the provisions of the Constitution. Now, when the founding members of the
Constitution had intended certain things, it is the duty and obligation on our part to
ensure that the intent of the legislation is carried forward. And, | don't want to spin
the things out of way right now, but the present situation, as it stands, is that we are
having a Memorandum of Procedure and that we are in the process of consultation
with the Supreme Court and | hope, within the existing system, unless it is being
changed, we should be carrying forward our duty diligently.

X, aﬁ ?jEﬁW hIc \WHC\H ¥ g B8l T fh the Government cannot be a
mute spectator. The Department of Justice has to do due diligence. 3d SId High
Court collegiums I A 3 %\;, SIRSERD] %TIﬁ RIS %, ar ?g_rl’c}% parallel lists
Supreme Court collegium & gy Y Trlﬁﬁ%, so that we can save precious time. SIq 3
TR U Tl %, al for doing due diligence, there is a process. HU-HY Ig 91
3t & fob S‘cﬁ High Court judges Pl vacancy %\’, why is the Government not acting?
It sounds as if the entire responsibility lies with the Government. Q?ﬂ ﬁw 8l Bl
IS ¥ v fa ugel #1 uiferamic & va wa[E &, <ie 7, S9 999 g9IR U™
lgl ATH ﬁ, but the situation is not same; it is dynamic. Next day, | might have sent
the names to the collegiums. Jg I dynamic gl S process %\r, Wﬁﬂ?ﬁ ST &Y B
In any given case, the pendency or vacancy cannot be completely subsumed. dg g
& UTQIT| §H AN T High Court collegiums ¥ 4T I8 request &1 & fdh 99 $B 184
3 31 NI ?f[&ﬁj:[ PIc & IIp Sied ° 9 personally IR High Court collegiums @,
Chief Justices & request AR please send the names on time. AN, 3AMY ddIgV, if
a name, which | receive, and according to the report of the Government, from all the

resources and all the inputs which we have, if we find that a particular person is not fit
to be a Judge, then how can we be forced IEASESED appoint hX-T HE X, 3ATST ar
ERESES! o ST A 8 %FQ U, but in the other House, names have been taken as
to why this Judge not appointed, or, why a particular Judge's name is pending with

the Government. In this, there are certain things. | cannot disclose everything what
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these reports are when the Government considers that a person is not fit to be a
Judge of either Supreme Court or the High Court. Sir, due diligence T Hdld SR
g fb AR = 5 S W resources 8H apply ®X, 89 TR Sl RGR BT BT BT &,
IHH AR T 32T FURT S1 Then, ultimately, Supreme Court | EAY UTH A4
311?[%,ﬁﬂ%ﬂWﬁﬁ%WﬁWﬁﬂﬁ%eﬁ?ﬁﬂappointmemEﬁ?ﬂ%lsﬂ
ARl I H AT § 6 IRBR B IR% | DI [dorg T81 gall gl 3l o/d 9 H 59 391
BT DI FA 991 §, IHD immediately & FHH DIS & nine judges 3T &, AT
BT =T 7 g d1d hT SECIRCE %, and, for the first time, three lady women
Judges of the Supreme Court were appointed. 9 H T Udh 3TST TSI T B
Hon. Chief Justice 3fIR 8" &I Sid el &, A $9d [y &Nl Udh-GaAY &l
compliment CRG| %\;IThat is how we work as a team. @H AT H %FQ HTH B %I
=TI 4l 912 3MY BIC & BF | &I, T8 A S JT STHIF IR SR &1, Rth I < 3l
TfehaT 3R TR TeTT-3TeT 21 Judiciary 3iR &H 31eTT &l &, oifd STd ol Bad &

%judiciary independent %, if people talk about the independence of Judiciary, so is

the independence of Legislature and so is the independence of Executive. Jfaem
T T ?I%Tl?gi%\*ﬁ? YT over-step, over-reach SHESS] tlII%L:, Yz IATYhT domain
g 3R <19 fora) Udh organ &l domain o g3l gl {\’Ti’ organ &l A1 domain TI
T 311 81 4T W 8 over-reach TT&1 BRI e | H 9 qlofdl g, Al 98d cautious
Nedl _g;"l | am being very careful and cautious that my words should not be

misconstrued as a challenge to the independence of judiciary. § ot Y ug 18]

d|§'4ll, oIfdhd as a Member of Parliament, | am part of the Legislature and as a

Minister, | am part of the Executive. & 370 GRIN § HIH PN e & 31X B 319 SRR
3 918X 81 S| ST 89 379 SRIN 3 978% T8l SIeil, df AT BIFRTeT I8 ¥ 870
o DTS GART Wl BHAR RN H 7 1Y, ST 1 SHART AT BIfRTer &= =12yl

especially social justice $ IN H EEN IR 9rd Gl T|—§| ?{ﬁﬁ BIRT <90

multi-dimensional, multi-racial, multi-cultural, multi-regional %\r 3R 3?1"5[ equal

representation of all sections of the society is always important. Even if it is not
written in the Constitution or any statute book, it is always being practised. gH

political parties § ¥l VAT ®RA &, 19 Afg el ol Y fewe Ty Tadt 991 B o T 2,
U1/ T S T AT %\’, I8 B B &l These are being practised. T 314T Chief
Justices of High Courts P ofe} forar 81 39+ &8 Y dId UX stress feam 8 f while

recommending the names for consideration as judges, please include as much as

possible the names of candidates belonging to SC, ST or other backward classes and
also women. WX, 89 ST spirit BT 3 TR STHET T8 &1 F A & [P MR
judiciary 4 cooperate BN, AT SAH BH 95 3TTB] TSIl ol Ahd &l 31 HI TR
ST & T G BIC H 37791 b Ueb &1 ST Judge V2 & 31X aciHT H Big 4T ST judge
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1 81 SId B, TUH BIs reservation B AT | &, olfdh+ 3R representation BIdT
Tl 31 3BT BIdTl 59 d¥id I Udh 3T HTEld § 91 &I Jae] 81, dI I8 89 ddd
Ty 95 32T BT 31 $HY U 30T [ael |l S|

National Judicial Infrastructure Authority B IR | Eb_g Ty A 1w feam die
SIREH A18d = g1 U ot SR U folael & 918 381+ A1dol i+ M1 R A1 9gd
B forcefully S dTd BT IGT| H formally 3141 S9! STaT9 Fe! {1, P judiciary
means Supreme Court, High Court, District Courts and Subordinate Courts. dg
federal structure @1 T g8 g1 A & 3R § T & A1 I fby 471 I9h
U3 I ST ol §, 1 H AT § b I8 HIGT Bl spirit b RIATH BT After all, the
infrastructure of the High Courts and the lower judiciary lies in the domain of the State
Government. 8+ 319 ERIREA GEI RIS Pl B 37X State Governments T view W HIT &
ST B B9 9T views 31 \_rlTQ'ﬁ, appropriately 8H 3HDT idlq < ST G I8 %\', 3
UR S {101 HRAT AR, §H BT, <Al H A § 1 Sl §39hRgaraR &l issue B, it
is not because there is no National Judicial Infrastructure Authority. It may be because
of various other reasons. 98 89N I3 H &, HFY 1 S goivig o 8, § 9= Wsc
RT3 o g1 oifdl $f$a1 YSRId AfGAsT & IR 7 HBT AT &1 S 35T,
JATSUHTH 3R AMSUITH §9d 21 AR T&T HTh! HHY &, Sl Rerrs afdast arar 813
Sollc AIgAST &, 84 ST © [ 98d He-Td DR & 18 d 39 FIdAST BT TSI YT
B &1 AT MR SYFSRIINT H T ed & fob I, AT SR g bude AT i
they are not encouraged, q T AT TR ST Ared § 2 Why are they inclined to go
to High courts straightaway? 89 T ATdl Ufded & 3R 919 88 B & U
AR ATIR 99 STRAT A1 89 ST & [l RIS &Nl AR BIc | ai el STl
TEd &7 IFH U Ul &, I Ulectq BT 9gd SATG] foTsh Batll Al SHD] HId g8
I B ERBTR 1 3iTel SiST1 RfSRRIe Af4As & IR H &g bacc o™ [ &, BIH!
SIHCH [ &, <ifchd IHH Uleetd I8 8 Toh AT SATETR BTy IcH $Hd] [aRIE B
BBl A majority of the High Courts do not want All India Judicial Services. e § A
fayrora %, many of the States are not willing to consider or support All India Judicial

Services. AY U % B, W ool fawy g8 F21 8, sHfelq § d a1 Il

Someday, if Government decides to come up with this proposal, then we have

adequate means and adequate reasons to tell that All India Judicial Services will bring
revolutionary change in the quality of Indian judiciary. fd 3ot I8 fawg =81 %\’,
ST H I B T81 B Y81 §, and | am not going to discuss that at length.

Some of the Members have requested for constituting regional bench and the
Supreme Court should remain as a constitutional bench only. TR QE'Fﬁ SRS ° Y
EFF%‘&RF[ S WX %El & [ the Supreme Court should be a constitutional bench only

and other appellate benches should be established in different locations. dg dld Gﬂ_s('
%\I anfedar 130 H IT forar %\*, one of the Members had already read it out, 'the
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Supreme Court shall sit in Delhi or in such other place or places as the Chief Justice of
India may, with the approval of the President, from time to time, appoint.' S foTg

BT AP YTAITHN T (ST BT B RIS 9 31s 21 99 IR IR 89N HATAT A
A SIfeeT o U= forar 3R A% Sifvesy &1 STa1g WY 311 131 21 The Chief Justice of

India, in his letter dated 12t August, 2007, informed that after consideration of the
matter, the full court, in its meeting held on 7t August, 2007, found no justification for
deviation from its earlier Resolution on the subject and unanimously resolved that the
recommendation made by the Committee cannot be accepted. So, the matter is
being rejected by the Supreme Court. Hon. Members have raised this matter. If this
case is to be taken up, we can discuss about it. But as it stands today, the matter is
with the Supreme Court and they have not accepted this proposal.

Language is a big issue. | was the Minister of State of Home Affairs for five
years where Rajbhasha was a part of my charge. ar | Eﬂﬁ; dgd Y&l ¥ g _§’ o
ST oivaoist H fa=al, AR, T, 34T, STTell, YOI 3R &1 bl & dl 9gd
3! 91 B, < I8 Hex Al G| BT & 9% JIRed & U™ &l gul, S8R,
SIREE, ALY YQ¥l &l BIedHR fowa] &1 TN ORI S8l H <81 81 R8T &1 ¥oTd &
IR H o7 Afd o1 5 €, 3R 98 &1 9l © ol 318! d1d 7, offdh H shfely
3MMY! SIIRT B8 8T § b I8 HeR A1 1966 H SF dbid-ic 1 A SR 3 gfear
DI YBR fha1, S T 9 B I8 % SIRed 3T Sf$a & I B, U8 IRAR & U
T8l 81 TR, By AN 7 undertrials & IR H 76 a1 § A1 39 92 1 301 ol ¢l
BRI ST jails %, d NERE I Q@I %I There are a number of undertrials who are
languishing in jails beyond the stipulated time. X, i e 4|q~5|H'C\H I A Radve
P b IR | G181 S Advisory Committee B, SH U1 U8 -- H 1§ Minister of
State in the Ministry of Home Affairs 2T -- 34 4 89 A 7 9 91 BT take up fhaT
o7l 39 H I SIRCH, 8T8 DIcy Bl Wl fodw iR We Taiicd ¥ Wt a1d Ho7|
The unfortunate undertrials, who are languishing in jails for a very long time, also need
to be provided legal aid. WX, NALSA & ATIH @(, | am appealing to our paralegal
volunteers and the panel lawyers and recently also | appealed to them that they

should go out of the way to provide legal aid to those unfortunate undertrials. Free

legal aid is the right of the citizen of India, T8 T BT 3R § TRIG §, SACTY JeI
Y &1 el - I8 1 91 Eé? If somebody is entitled to free legal aid, we should
ensure that it must be provided. EQTFGFQ Qjﬂﬁq PIc b IR uivl, Justice U.U. Lalit
Cil chairmanship H NALSA &T ST BRIHT <91 WR H Idf V8T %\’, ITH one of the efforts
is to ensure that we provide legal aid to the undertrials. A erfY-anfl STRREs H
ST YT 3TdTeT &Y € fob 89 s9dT QUIc By T dT ofdd § F81 XEHT 8, S9! T8
I ARy, fheft Bl BIe-BIC HeT # 997 Aded & 9871 18] G- 918l gAafory
AR, H Law Ministers @1 T HIFCT call B &1 UG 63T 81 519 849 Law Ministers
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@1 conference RN, AT H JATYD] TLATHT ST § b H 9 [T BT Law Ministers'
conferenceﬁ?@ﬂl Wﬁﬂensureﬁﬁ%ww@ﬁﬁﬁﬁﬂﬁmw
?@g‘s‘% - Fifd STl BT maintenance TIRE I C BT Feolde %\’, E?T%I'QW %ﬁ@T
31 R & foIT U 984 1 pro-active step ATD! SR ISSMT ANY| H THBT AN
o ST

R, Security of Judges & IR H IMHIT Al ghe &I T &I I W S B
attacks U & - OI¥ f&oell H ©EHT 83, JRES H Ul 88, SD! A |l BIo] WHIRaT
3 forar 81 Afe law and order 2T BT Heolde BT & 31X overall 3@ Home Ministry
é‘@?ﬁ%\r, EYT%I'QHome Ministryﬁ%ﬁﬂ@ﬁﬁﬁ?ﬁ%l WWE‘T@W#H@T
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[13 December, 2021]

MR. DEPUTY CHAIRMAN: The question is:

That the Bill further to amend the High Court Judges (Salaries and Conditions
of Service) Act, 1954 and the Supreme Court Judges (Salaries and Conditions of
Service) Act, 1958, as passed by Lok Sabha, be taken into consideration.

The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now take up Clause-by-Clause consideration of
the Bill.
Clauses 2 and 3 were added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.

MR. DEPUTY CHAIRMAN: Shri Kiren Rijiju to move that the Bill be returned.

SHRI KIREN RIJIJU: Sir, | move:
That the Bill be returned.

The question was put and the motion was adopted.

MR. DEPUTY CHAIRMAN: Special Mentions.

SPECIAL MENTIONS

Demand to fix rates of various treatment and procedures in private hospitals for
general public on the lines of CGHS
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