
S.No. State/ UT 2018-19 2019-20 2020-21 2021-22 
32.  West Bengal  917.82   995.33   1,614.18  6,998.97 

 
Ǜी राजेन्दर् गहलोत : माननीय उपसभापित जी, मȅ आपके माध्यम से...(Ëयवधान)...  
 
Ǜी उपसभापित : सदन की कायर्वाही दो बजे तक Îथिगत की जाती है।  
 
[Answers to Starred and Un-starred Questions (Both in English and Hindi) are 
available as Part -I to this Debate, published electronically on the Rajya Sabha 
website under the link https://rajyasabha.nic.in/Debates/OfficialDebatesDateWise] 

 
The House then adjourned at three minutes past twelve of the clock.

 
The House reassembled after lunch at two of the clock, 

MR. DEPUTY CHAIRMAN in the Chair. 
 

GOVERNMENT BILL 
 

The High Court and Supreme Court Judges (Salaries and Conditions of Service) 
Amendment Bill, 2021. 

 
MR. DEPUTY CHAIRMAN:  We will now take up the High Court and Supreme Court 
Judges (Salaries and Conditions of Service) Amendment Bill, 2021.Shri Kiren Rijiju to 
move the Bill. ...(Interruptions)....   
SHRI DIGVIJAYA SINGH (Madhya Pradesh):  Sir, the House must run.  So many 
Members are on dharna. How can you allow this?  What is this, Sir? 
...(Interruptions)... 
 
MR. DEPUTY CHAIRMAN:  Nothing is going on record.  
 
SHRI DIGVIJAYA SINGH:   
 
MR. DEPUTY CHAIRMAN:  Shri Kiren Rujiju to move the Bill.  ...(Interruptions)... 
 
                   
  Not recorded. 
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THE MINISTER OF LAW AND JUSTICE (SHRI KIREN RIJIJU):  Sir, I rise to move: 
 

"That the Bill further to amend the High Court Judges (Salaries and Conditions of 
Service) Act, 1954 and the Supreme Court Judges (Salaries and Conditions of 
Service) Act, 1958, as passed by Lok Sabha, be taken into consideration." 

 
MR. DEPUTY CHAIRMAN:  If you want to speak, you can speak now, Mr. Minister.   
 
SHRI KIREN RIJIJU:  Sir, first of all, I would like to thank you for allowing me to place 
this Bill before the House for consideration. This is a very limited amendment which 
we have brought in the said Act and for a limited purpose.   It  is  not  going  to  have  
effect,  in  any  manner  on  the  judges' salaries. It is only related to a quantum jump 
in the pensions of the retired judges of the Supreme Court and the High Courts.  ... 
(Interruptions)....  So, I would like to explain, in detail, when I reply to the debate, 
once all the hon. Members put their interventions on record.  For this moment,  
I would like to request the hon. Members to let this Bill be passed smoothly, 
unanimously so that when it comes to judiciary, there is unanimity in the House and 
we send a positive message across.  

 
The question was proposed. 

 
MR. DEPUTY CHAIRMAN:  Dr. Amee Yajnik.  ...(Interruptions)... 
 
Ǜी जयराम रमेश (कनार्टक): सभी को बुलाकर आपस मȂ बात कीिजए। ...(Ëयवधान)... 
MR. DEPUTY CHAIRMAN: Please sit down. माननीय एलओपी अगर इस िवषय पर बोलना 
चाहते हȅ, तो मȅ जरूर सुनंूगा। ...(Ëयवधान)... 
 
िवपक्ष के नेता (Ǜी मिƥकाजुर्न खरगे) : उपसभापित महोदय, लीडर ऑफ िद हाउस उठकर 
पाचं-दस िमनट हमारे बारे मȂ टीका-िटÃपणी करके बठै जाते हȅ, लेिकन जब मȅ कुछ बोलना चाहता 
हंू, तो मुझे मेरी बात रखने भी नहीं दी जाती है।  ...(Ëयवधान)... मुझे एक sentence भी बोलने 
नहीं िदया जाता है। ...(Ëयवधान)... 
 
Ǜी उपसभापित :  माननीय एलओपी, just for record, आपने सदन मȂ बोला था और लीडर ऑफ 
िद हाउस क्वेÌचन ऑवर मȂ बोलना चाहते थे, तो दोनȗ पक्षȗ ने बोल िलया था। आप िजस मुǈे पर 
चचार् करना चाहते हȅ, मȅ आपको बताना चाहता हंू िक माननीय चेयरमनै साहब ने िÎथित ÎपÍट कर 
दी है िक आप सब माननीय लीडसर् बठैकर उसका राÎता िनकालȂ। This is nothing new.   
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SHRI MALLIKARJUN KHARGE:  Sir, you are supreme.  उस चेयर पर जो बठैते हȅ, वे 
सुĢीम हȅ।...(Ëयवधान)... आप सभी कानूनȗ को सÎपȂड करके decision ले सकते 
हȅ।...(Ëयवधान)... लीडर ऑफ िद हाउस को यह पावर नहीं है।...(Ëयवधान)... इस हाउस मȂ 
सुĢीम आप हȅ। ...(Ëयवधान)... 
 
Ǜी उपसभापित:  माननीय एलओपी, चेयरमनै साहब ने आप सबसे अनुरोध कर िदया 
है...(Ëयवधान)... मȅ उसकी पुनरावृिǄ नहीं करना चाहता हंू। ...(Ëयवधान)... डा. अमी यािज्ञक, 
...(Ëयवधान)... अमी यािज्ञक जी, केवल आपकी बात ही िरकॉडर् पर जाएगी। Ǜी रामकुमार 
वमार्,...(Ëयवधान)... रामकुमार जी,  आप बठै जाइए, अमी यािज्ञक जी बोल रही हȅ। 
...(Ëयवधान)... अमी जी, आप बोिलए।  केवल आपकी बात ही िरकॉडर् पर जाएगी। 
...(Ëयवधान)... Nothing will go on record except your speech, Dr. Amee Yajnik.  
यािज्ञक जी, आप बोिलए।  ...(Ëयवधान)... Ãलीज़, आप बोिलए।...(Ëयवधान)... 
 
DR.  AMEE YAJNIK (Gujarat):  Sir, today I am thankful to my party that I am here and 
speaking in this august House on the subject of the High Court and Supreme Court 
Judges (Salaries and Conditions of Service) Amendment Bill.  The parent Acts had 
come in 1954 and 1958. They have been amended quite often.  Today, if I have to 
speak on this Bill – The High Court and Supreme Court Judges (Salaries and 
Conditions of Service) Amendment Bill, 2021 – I think, I have not much to speak in 
this august House, because, as Members of Parliament, we are talking about salaries 
of our hon. Judges who are doing their job excellently.  They are working relentlessly.  
And, whenever I have spoken about the judiciary of our country at national and 
international platforms, I have always held my head high that we have one of the finest 
judicial systems in the world and is known for its independence.   
 Sir, I don’t have much to say on the Bill as such, because the proposed 
amendments have to be approved.  But, I would definitely speak on certain concerns 
which I have on this subject – judiciary or justice system. 

Today, our judicial system is talked about everywhere.  The backlog of cases in 
the High Courts, in the Supreme Court and major chunk in the subordinate courts 
runs into crores!  Principle of delayed justice is also talked about.  Better not to talk 
about the plight of people languishing in jails as under-trial prisoners and also as 
convicts who are waiting for their appeals to be heard.  Better not to talk about the 
people who have come to the High Courts and the Supreme Court by way of Writ 
Petitions to see that their grievances are redressed.  Sir, this only shows the hope of 
the people of this country for seeking justice.  Justice, as Mahatma Gandhi said, is 
‘truth.’  He himself was a lawyer and he fought against injustice.  So, Sir, when we 
talk about justice in this country, I feel, we should be talking broadly about social 

22 [RAJYA SABHA]



justice.  People of India think that this is the last resort.  There is so much hope and 
faith in the judiciary. They come to court knowing full well that their matters will not be 
heard for a long time, there will be adjournments, seeking legal aid would be difficult, 
getting a lawyer and paying his or her fee would be difficult.  But, still, people of this 
country access this system. When I mentioned Mahatma Gandhi, I wish to submit 
that I come from the land of Mahatma Gandhi.  He believed that people should live 
with self-respect.  They should get their rights as a human being.  When he said that, 
he meant that everyone should be enjoying their rights equally and that is what our 
Constitution has mandated – equality before the law or the equal protection of the 
laws. 

There have been plethora of laws in our country.  In the late 80s, we had the 
Legal Aid Services Authority Act.  Legal aid is provided to our people.  But, are they 
aware of their rights?  Can they go and access this system?  We have seminars on 
access to justice.  But, access to justice should first have access to the system.   
I would like the hon. Minister to tell this august House what and how they are thinking 
to deal with huge backlog.  Is this Government sensitive towards filling the vacancies?  
I may give a lot of figures. Is this Government going to fill up vacancies?  We need so 
many Judges in the High Courts. ...(Interruptions)... 
 

SHRI TIRUCHI SIVA (Tamil Nadu):   Sir, I am also on the issue of vacancies.   
…(Interruptions)…   Many of my colleagues are sitting outside. …(Interruptions)… 
 

MR. DEPUTY CHAIRMAN:    Please do not disturb.   …(Interruptions)…    Nothing is 
going on record.  …(Interruptions)…  Dr. Amee Yajnik, please speak.  
…(Interruptions)…    
 

SHRI TIRUCHI SIVA:   
 

DR. AMEE YAJNIK:  Sir, I myself feel that it is unfair that my colleagues are sitting 
outside, and I am raising this issue of unfairness in this House.  Justice system means 
'fairness'.   …(Interruptions)…    
 
MR. DEPUTY CHAIRMAN:   Dr. Amee Yajnik, it is not the subject that we are 
discussing in the House.  …(Interruptions)…    It is not allowed.  …(Interruptions)…    
Please speak on the subject.  …(Interruptions)…    
 

                   
 Not recorded 
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DR. AMEE YAJNIK: Justice means giving opportunity to everybody.…(Interruptions)…    
Justice means hearing everybody.  …(Interruptions)…    Justice means 'truth', in the 
language of Mahatama Gandhi.  …(Interruptions)…   
 
Ǜी उपसभापित : आप सÅजेक्ट पर बोिलए।..(Ëयवधान)..केवल आपकी बात ही िरकॉडर् पर 
जाएगी।..(Ëयवधान).. I am requesting you to speak only on the subject.  
…(Interruptions)…   केवल  आपकी बात ही िरकॉडर् पर जाएगी।..(Ëयवधान).. 
 
DR. AMEE YAJNIK:   I am speaking on the subject, Sir.  …(Interruptions)…     
 
MR. DEPUTY CHAIRMAN:    Yes, please speak.  …(Interruptions)…     Please speak 
on the subject, otherwise I will move on to the next speaker.  …(Interruptions)…      
 
SHRI TIRUCHI SIVA:   
 
MR. DEPUTY CHAIRMAN:   No; no, not allowed.  …(Interruptions)…     Mr. Tiruchi 
Siva,   you are a very senior Member…(Interruptions)…      
 
Ǜी संजय िंसह : * 
 
Ǜी उपसभापित : आप सÅजेक्ट पर बोिलए।..(Ëयवधान)..केवल आपकी बात ही िरकॉडर् पर 
जाएगी।..(Ëयवधान).. 
 
DR. AMEE YAJNIK:   Sir, I am speaking on the Bill.   …(Interruptions)…      
 
Ǜी उपसभापित : आप कृपया शािंत बनाए रखȂ। ..(Ëयवधान)..िबल पर बोलने के ही  आप सब 
हȅ।..(Ëयवधान)..आप बैठ जाइए।..(Ëयवधान)..उन्हȂ बोलने दीिजए।..(Ëयवधान)..उन्हȂ िडÎटबर् 
मत कीिजए। ..(Ëयवधान)..Ãलीज़, आप बठै जाइए। ..(Ëयवधान).. 
 
Ǜी संजय िंसह : * 
 
Ǜी उपसभापित :  और  कोई  बात  िरकॉडर्  पर  नहीं  जा रही है। ..(Ëयवधान)..इसका मतलब है 
 िक आप माननीय सदÎया को बोलने नहीं देना चाहते हȅ। ..(Ëयवधान)..आपके आचरण से यह 
ÎपÍट है। ..(Ëयवधान)..आप इस िबल के बारे मȂ बोिलए। ..(Ëयवधान).. 
 
                   
* Not recorded 
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DR. AMEE YAJNIK:   Sir, I am speaking on the Bill.  …(Interruptions)…        
 
MR. DEPUTY CHAIRMAN:   Please speak, Dr. Yajnik.  …(Interruptions)…       
 
SHRI TIRUCHI SIVA: *     
 
Ǜी संजय िंसह : * 
 
DR. AMEE YAJNIK:    Sir, I will give an example.  …(Interruptions)…       
 
MR. DEPUTY CHAIRMAN:   Please speak, Dr. Amee Yajnik. …(Interruptions)…     
 
SHRI TIRUCHI SIVA:  *    
 
Ǜी संजय िंसह : * 

 
MR. DEPUTY CHAIRMAN:   Please speak, Madam Yajnikji.  …(Interruptions)…       
Nothing else is going on record.  …(Interruptions)…  Please speak.  …(Interruptions)…       
 
Ǜी संजय िंसह : * 
 
MR. DEPUTY CHAIRMAN:    You are wasting her time.  …(Interruptions)…        
 
Ǜी संजय िंसह : * 
 
SHRI TIRUCHI SIVA:* 
 
MR. DEPUTY CHAIRMAN: Nothing else is going on record.  …(Interruptions)…         
Madam Yajnikji,  please speak.  …(Interruptions)… मडैम, Ãलीज़ आप बोिलए। 
..(Ëयवधान)..मȅ आपसे बार-बार िरक्वÎेट कर रहा हंू िक आप बोिलए। ..(Ëयवधान)..        
 
DR. AMEE YAJNIK:  Sir, as a member of the legal fraternity, I am fighting for the 
justice to the downtrodden.  …(Interruptions)…  Sir, I will give you an example of a 
case.   …(Interruptions)… A twelve year old young boy once came to my office and 
said, "Madam, today my mother will not attend the court and told me that his mother 

                   
* Not recorded 
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was fighting for his custody and she wanted maintenance for maintaining herself; she 
had been coming to the court for the last eight years; her matter was not being heard; 
she was not being given an opportunity of hearing." So, today, looking to her plight, 
looking to her psychological state, looking to the plight she is in, she is neither  able  
to  run  even  the  house  nor is able to look after me.  So, from today onwards, she 
will not come to the court, Madam. I will come in her place; I will attend the matter", 
he said. That moved me.  I had no idea what that child was telling me.  And, that 
spoke volumes about the system where I was.  The woman was asking for justice.  
She wanted to be heard.  She wanted her case to be taken up.  She wanted to look 
after her child.  She did not even know that she had access to free legal aid.   She did 
not know that she was equal before the law. She did not know her rights.  But, I was 
the lawyer and I believed in her. And, that is what I was putting up before the hon. 
court.  I had tears in my eyes, Sir, that we were not looking at the next generation. 
We are not talking about the backlog of cases; we are not talking about filling up of 
vacancies; we are not having enough judges to hear the matters. I would implore the 
hon. Law Minister that, with his vast experience as a lawyer and as a Law Minister, he 
would see that this backlog is cleared.  Justice means 'fairness', as per John Rawls; 
justice means 'truth', as per Mahatma Gandhi.  And, our own Justice V.R. Krishna 
Iyer said, "Justice is our Fundamental Right".  Sir, the people of this country are 
looking up to the Judiciary. Every day, they are filing cases to get justice.  They do not 
know that there is a backlog of four crore of cases. They do not know that their cases 
will not be taken up. There is one other case. I opened up a matter for an appeal 
before the hon. High Court and my first submission to the High Court was that this 
appeal has become infructuous because my client in the jail has completed her tenure 
as an accused, as a convict; so, appeal becomes infructuous.  Sir, appeals are not 
heard and that is what I would like to tell the hon. Law Minister that we need to look at 
the Law Commission Reports that have come. They are asking for reforms in the 
judicial system; they are asking for changes in the criminal law; they are asking for a 
change in the criminal justice system; and, they are asking that for one lakh 
population, this many number of judges should be there. Time and again I hear the 
other side, the Treasury Benches’ speakers, or the Government speaking and 
comparing ourselves with other countries, we are talking about that, saying, “We will 
be the top of the world.”  We have an independent Judiciary.  It is praised everywhere 
all over the world.  But, what are we talking about when we talk of giving justice to our 
people?  This country needs social justice.This country wants that the people of this 
country get justice. We are not talking about those two per cent or three per cent 
people who go to the courts.  If they do not want to go to the courts, they have an 
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option of going for arbitration.  This is another aspect which is a very difficult aspect 
for me to tell to the hon. Minister. Yes, there should be relaxation in the age of the 
hon. Supreme Court and High Court judges.  The age of retirement should be 
relaxed. Their experience, their commitment to the delivery of justice should be taken 
into consideration and let them be there. But, these issues are not taken up by the 
Law Ministry. The Law Commission has also given a number of reports on how you 
should clear these backlogs and how the judges should be appointed as soon as 
possible. But, there seems to be arguments and arguments on whether there should 
be a judicial commission or whether there should be some kind of an entry point, etc. 
Those discussions are never held. This Bill is, practically, an amending Bill. None of 
us should be having any objection to that. The Bill should be passed.  But these are 
the areas of concern. Justice delayed is justice denied. They complete their periods in 
jails. These are the issues which are of prime importance in this county.  We have 
come with the POCSO Act, we have come with the Immoral Trafficking Act. But have 
we seen whether these children are rescued, whether these children are 
rehabilitated? Are these children re-entering the society? Are they coming to the 
communities back as hale and hearty children? Are we able to control this trafficking 
despite the Act? Sir, we put all the onus on the judicial system. But, who oversees all 
this? It is the Ministry of Law. Therefore, the Law Minister has a very difficult duty to 
perform today in answering these questions.   You cannot put everything in the 
judicial system and say that there is so much of backlog and we are trying to clear it. 
There is the Gram Nyayalaya Act, which says that at the local level, we should have 
gram nyayalayas. That was brought forward in 1987 and got implemented in 1995.  
Where are those gram nyayalayas?  We wanted 5,000 courts at the village level.  
There are hardly 200 which are operating. There, the State Government has to consult 
and in consultation with the High Court, come out with these gram nyayalayas.  We 
talk about Mahatma Gandhiji but we do not understand his principles. We do not 
want to put them into practice. He said that we should have, at the local level, justice 
system and that is what gram nyayalaya is all about. But, where are those gram 
nyayalayas? Why only talk all the time, why no action at any time, I am asking.  We 
are talking about the judicial system which is one of the main pillars of our democracy. 
People go there and consider the Judges as Gods.  They want justice. For example, 
a woman who was there in the court asking for some kind of a relief from the hon. 
High Court, before the Court started, said this to  me in Gujarati because that is the 
language they speak. The language is another hurdle at the High Court and the 
Supreme Court level.  It is in English.  Often, the clients who come from a large 
section of the people knocking the doors of the Court for justice do not understand 
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the language. She told me in Gujarati that Madam, today, you put on all the 
arguments, fight and get me justice.  'मुझे न्याय िदलवाइए'I 
    At that time, because the Court had not started, I told her, *'बहनजी, आपको 
जजमेन्ट िमलेगा, जिÎटस नहीं, न्याय की बात मत कीिजये आप, एकदम'I I told her, 'You will 
get a judgement today because the hearing is over but don't consider it to be justice.'  
As a student of law, as a practitioner and mainly at the level where social justice is 
needed, I told the woman, and I understood, 'there is a difference between 
judgement and justice.'  Sir, justice was put in the Constitution 'that every person has 
a human right, every person has a right to equality, every person is equal before the 
law', and when that person is asking for justice, she or he is asking for dignity. Sir, 
justice is dignity, and if that dignity is not given, I think, as a society, as a democracy, 
we are failing. But constantly talking about backlogs and constantly saying that the 
'Judiciary is not doing enough', I think, we are somewhere misplacing our arguments 
subject-wise.'  
 Sir, we know about an hon. Chief Justice, one of the hon. Chief Justices,  
I don't want to name, who is almost in tears saying that 'Please give us the number of 
Judges we require', and imploring like this, I think, is a pitiable situation. We need 
more Judges.   

Sir, today we talk about Digital India, online infrastructure. Sir, which women 
and which people in the villages and at the district level can access 'online access to 
system', forget about 'access to justice'? Again, there is a misnomer.  'Access to 
system' is required first in order to get 'access to justice'.  Sir, that online 
infrastructure is not in place.  Not even basic infrastructure is available in the district 
courts. One may visit; and I would request the hon. Law Minister to visit the interiors 
of the districts and find out what is the situation of these courts, how the lawyers are 
working there and how the Judges are sitting there. We talk about Digital India, we 
talk about online.  It is very good at the apex level and in some High Courts.  But how 
many women, how many people of disadvantaged class know that they have to go to 
a legal aid centre which is there in the High Court premises, in the district court 
premises? How much legal awareness has been done?  What are the steps taken by 
the Law Ministry to do all this?  
 Sir, compiling law reports, getting Law Commission Reports and not 
discussing also on them anywhere, how would the lawyers also know? Sir, for 
everything if the lawyers have to file a Public Interest Litigation in order to see that a 

                   
 Hindi translation of the original speech delivered in Gujarati. 
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large section of people get justice, I think, that is something we need to change. If 
you want to change with Digital India, if you want to make everything absolutely 
online, Sir, then we have to create that wherewithal. We just can't jump, leapfrog into 
everything. We leapfrogged from BS-IV to BS-VI as far as vehicles were concerned.  
For that also, we had to go to the hon. Supreme Court.  But for everything, there 
cannot be leapfrogging, especially, not for social justice.  Sir, social justice is the 
fabric which makes India.  A large section of people are living in that particular society 
where they are seeking social justice.  Sir, as a lawyer, I have always believed that 
even if some sections of society do not knock the doors of the court for justice, the 
judgements that are delivered by the hon. apex court or some High Courts act as 
'directives'. They act as 'directives' for people, 'directives' for the State to form 
policies. For example, Sir, the Domestic Violence Act came in 2005. I am giving this 
example. When that Act came, the women who were sitting in the Magistrates' Court, 
in criminal courts, with accused of 302, bank scams, frauds, were shifted from that 
criminal jurisdiction to civil jurisdiction, to family courts. We got the family courts.  
Sir, this is a component of seeing that even when they file, they file their cases with 
dignity. Sir, these kinds of issues need to be taken up. The 'directives' of the hon. 
apex court act as what, Sir? I wrote an article which says, 'Behind closed doors, 
these directives open the closed doors, enter the domestic arena and give justice to 
this woman.'  

Sir, these are the issues which I wish the hon. Law Minister takes forward 
instead of bringing these Bills. I think all of us here would think that when you talk 
about the Judges' salaries, I think, we are bringing some humiliation component in 
that.  If some other system decides about salaries, there should be some automatic 
mechanism inbuilt where the Government takes these decisions and does what is 
necessary for the judicial system and not bring these kinds of Bills.  
   They must bring Bills that are robust and holistic for the development of social 
justice and bring social justice to the doorstep of the people who are disadvantaged.  
I would like to say to the hon. Law Minister that I shall not go into the number of 
vacancies, the number of backlogs, etc.  They are all available on the website and on 
social media.  I do not wish to bring in the issue of per population ratio of judges or 
say, bring more women, more people, into the justice delivery system. 
 
MR. DEPUTY CHAIRMAN:  Please conclude. 
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DR. AMEE YAJNIK:  No, Sir.  This is very important.  The Law Minister should have 
his priorities in place.  He should go and find out what is ailing the system. People 
want justice.   

Sir, justice is truth, justice is fairness, justice is giving opportunity to the other 
side to make a fair representation. Twelve of my colleagues are outside, wanting to be 
heard, wanting to make a presentation before the hon. Chairman. 
 
MR. DEPUTY CHAIRMAN:  Thank you. I have already given you four minutes extra. 
Now, Shri Ramkumar Verma. 
 
Ǜी रामकुमार वमार् (राजÎथान) : आदरणीय उपसभापित जी, आपने मुझे इस महत्वपूणर् िबल 
"The High Court and Supreme Court Judges (Salaries and Conditions of Service) 
Amendment Bill, 2021" पर बोलने का समय िदया, इसके िलए बहुत-बहुत धन्यवाद। यह िबल 
लाने के िलए मंतर्ी जी का भी धन्यवाद। हालािंक यह बहुत बड़ा िबल नहीं है, लेिकन चूंिक 
पािर्लयामȂट के अंदर अगर कोई चीज़ आ जाती है, तो वह महत्वपूणर् होती है।  यह िवषय हमारे 
भारतीय सिंवधान के आिर्टकल के अंदर मेन्शन है, इसिलए इसकी बाध्यता भी है।  मȅ शायद सही 
हंू या अगर गलत भी हंू तो मंतर्ी जी मुझे correct कर दȂगे, आिर्टकल 125 के अंतगर्त, अगर हम 
सुĢीम कोटर् या हाई कोटर् के जजेज़ की सैलेरीज़ के सÇबन्ध मȂ कोई बात करते हȅ, तो वह 
पािर्लयामȂट के अंदर regulation के िलए आना चािहए। इसी पालना के तहत 1954 मȂ High Court 
Judges की Salaries and Service Conditions के िलए ऐक्ट बना था। उसके बाद Supreme 
Court Judges की Salaries and Service Conditions के िलए 1958 मȂ ऐक्ट बना।  2009 मȂ 
इसके अंदर एक amendment लाया गया, हालािंक वह amendment बहुत बड़ा नहीं था, लेिकन 
उस  amendment के बाद हाई कोटर् और सुĢीम कोटर् के जजेज़ की पेन्शन को एक slab system 
मȂ डाल िदया गया।  एक civilian भी retire होता है और सुĢीम कोटर् या हाई कोटर् के जजेज़ भी 
िरटायर होते हȅ, लेिकन दोनȗ की retirement age अलग-अलग होती है। िरटायरमȂट के बाद, एक 
खास एज के बाद उनको अपनी पेन्शन या अगर वह Ëयिƪ िंजदा नहीं है तो family pension का 
जो extra amount िमलना चािहए, उसको slab-wise िकया गया।  उसमȂ 80 years, 85 years, 
90 years, 95 years and 100 years के slab बनाए गए। ये slab इस तरह से बनाए गए िक अगर 
वह 80 years का होता है, तो उसको 20% extra pension का फायदा िमलेगा, उसके बाद 
30% का फायदा िमलेगा, िफर 40% िमलेगा, िफर 50% िमलेगा और 100 की आयु के बाद 
100% extra pension या family pension का फायदा उसको िमलेगा। यह एक सशंोधन के 
माध्यम से लागू हुआ था। कई बार High Court और Supreme Court के जजेज़ की Salaries and 
Service Conditions को लेकर Act मȂ जो सशंोधन िकए गए, उसमȂ हाई कोटर् की सैलेरीज़ की 
कुछ anomalies को लेकर हमारे ऑनरेबल जजेज़ गुवाहाटी हाई कोटर् मȂ गए।  उन्हȗने वहा ंपर 
अपनी बात रखते हुए कहा िक यह लाभ उन्हȂ 80 years complete होने पर नहीं, 80 years की 
starting पर िमलना चािहए। ऑनरेबल सुĢीम कोटर् और हाई कोटर् ने इस पर यह जजमȂट िदया िक 
जो ऐक्ट बना है, उसके िहसाब से उनको यह लाभ 80 years की starting के first day of the 
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year, when retirement is due, तब से िमलना चािहए। इसी तरह से उन्हȂ अन्य slab भी िमलने 
चािहए।  दूसरा, मध्य Ģदेश के हाई कोटर् का जो decision हुआ, उसमȂ भी यही decision िदया 
गया। यह 2018 से 2020 की बात है। उन्हȗने इसके अंदर िजस तरह का सशंोधन िकया, उसको 
लेकर जो anomalies आईं, उन anomalies को rectify करने के िलए, ÎपÍट रूप से interpret 
करने के िलए ही यह Amendment लाया गया है। यह 2021 के अमȂडमेन्ट के रूप मȂ लाया गया। 
इसमȂ िसफर्  इतना िकया गया िक हमारे सुĢीम कोटर् के जजेज़ के िलए िनयम 16(बी) के तहत जो 
Îलैब बनाये थे, इसी तरह से हाई कोटर् के जजेज़ के िलए िनयम 17(बी) के तहत जो Îलैब बनाये 
गये, उनके अंदर अगर वह 80 साल पूरे कर लेता है तो यह माना जाएगा िक 80 साल पूरे करने के 
बाद उसका Îलैब चाल ूहोगा और उसे एक्Îटर्ा पैसा िमलेगा। इसी तरह से 90 साल, 95 साल और 
100 साल की बात होती है, इसमȂ यह चीज महत्वपूणर् है।  मȅ समझता हंू िक सभी ने इसका समथर्न 
िकया है, यह बहुत अच्छी  बात है, क्यȗिक िबल के अंदर कोई बड़ी बात नहीं है। अभी हमारे सामने 
यहा ंपर कुछ माननीय सदÎय उपिÎथत हȅ, िजन्हȂ लॉ से सबंिंधत बहुत ज्ञान है, बड़े-बड़े िवǎान 
वकील यहा ंबठेै हुए हȅ और माननीय सदÎया, िजनका मȅ बहुत सÇमान करता हंू,  उन्हȗने एक बात 
कही िक यह ठीक है िक देश के अंदर सैलेरी का यह मुǈा हो चुका है, लेिकन इस देश के अंदर 
सोशल जिÎटस की जरूरत है और आज सोशल जिÎटस िमलना जरूरी है। यह आवाज़ आज से 
नहीं है, 1947 के पहले से चल रही थी, लेिकन आज़ादी के बाद, िजस तरह से हमȂ आज़ादी िमली 
और 1950 के बाद कािंÎटǷूशन बना, उस कािंÎटǷूशन के ĢीऐÇबल मȂ, हमारे कािंÎटǷूशन के 
िनमार्ता िनिÌचत रूप से बहुत महान िवǎान थे, असेÇबली मȂ िडबेट हुआ करती थी और उसके बाद 
डा. बी.आर अÇबेडकर साहब ने 26, नवÇबर, 1949 को जब कािंÎटǷशून को देश के सुपुदर् 
िकया, इस िदन को हम आज 'सिंवधान िदवस' के रूप मȂ मनाते हȅ, पूरा देश मनाता है और िवÌव 
मȂ भी मनाया जा रहा है, लेिकन पहले ऐसा नहीं होता था। उसके ĢीऐÇबल मȂ ÎपÍट िलखा है िक 
देश के लोगȗ को सोशल जिÎटस की जरूरत है, यह ĢीऐÇबल मȂ ही िदया गया है। हमारा 
कािंÎटǷूशन बहुत अनूठा और सुन्दर है, हर चीज को उन्हȗने समराइज़ िकया है। साथ-ही-साथ 
Ģत्येक समÎया के, यिद हम अच्छी नीयत और साफ-सुथरी राजनीित से ऊपर उठकर बात करȂ, 
तो उनके समाधान भी होते हȅ।  

 
[उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर) पीठासीन हुए] 

 
सोशल जिÎटस, इकोनॉिमक जिÎटस, पोिलिटकल जिÎटस आिद की उसमȂ Ëयाख्या की गई तो 
उसमȂ सोशल जिÎटस और इकोनॉिमक जिÎटस की जरूरत थी।  
 महोदय, मȅ इस बात से सहमत हंू िक आज अगर देश के अदंर केसेज़ की पेन्डȂसी देखȂ तो 
मȅ समझता हंू िक अभी साढ़े चार करोड़ से अभी अिधक केसेज़ हाई कोटर्, सुĢीम कोटर् और अन्य 
कोट्सर् मȂ पेिंन्डग चल रहे हȅ। इसे देखकर लगता है िक हमारी मनैपावर, यानी जजेज़ की सखं्या 
पयार्Ãत नहीं है, तो उसके कारण जिÎटस िडले होता है। यह सही है िक ‘जिÎटस िडलेड, जिÎटस 
िडनाइड’। हम चाहते हȅ िक लोगȗ को सÎता और सुलभ न्याय िमले, लेिकन यह सभंव नहीं हो पा 
रहा है। मȅ कहना चाहता हंू, चूंिक यह देश का महत्वपूणर् सदन है, हमारे देश के बहुत अच्छे 
सिंवधान के अंदर कानून बनाने के िलए िवधाियका, उसको इंटरĢेट करने के िलए न्यायपािलका 
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और एक्ज़ीक्यटू करने के िलए कायर्पािलका है, इन तीनȗ के बारे मȂ अलग-अलग से िवÎतृत रूप मȂ 
बताया गया है तो अगर यह सदन सच्चाई से सोच ले िक ĢीऐÇबल की जो थीम और सोच हमारे 
सिंवधान िनमार्ताओं की रही है, जो हमारी सिंवधान सभा थी, उसे यिद हम ध्यान से पढ़ते हȅ, 
हालािंक मȅने उसका बहुत ज्यादा अध्ययन नहीं िकया, चूिंक मȅ लॉ का Îटूडेन्ट नहीं हंू, लेिकन मȅ 
अध्ययनिĢय और जनसामान्य  के बीच रहने वाला Ëयिƪ हंू, उसमȂ सारी चीजȂ िक्लयर हȅ। यिद हम 
सोशल जिÎटस की बात करȂ, तो लोगȗ को सोशल जिÎटस कैसे िमलेगा? आज आज़ादी के बाद 
यह बात चल रही है िक सामािजक न्याय हो, सबको समानता िमले, अिभËयिƪ की Îवतंतर्ता हो 
और जो Ëयिƪ गरीब है, कमजोर है, चाहे वह िकसी भी वगर् का हो, उसे कम से कम अपिलÄट 
करȂ, उसे इकोनॉिमक जिÎटस िमले। जब उसे आिर्थक दृिÍट से जिÎटस िमलेगा, तो िनिÌचत है िक 
उसके अंदर एक Îटैर्न्थ और मजबतूी आएगी। यिद उसके खुद के ऊपर इस तरह का अन्याय होता 
है, तो इस ËयवÎथा मȂ वह उसे फेस कर सकता है। मेरे सामने िवपक्ष के िवǎान साथी हȅ, उन्हȂ बहुत 
बड़ा अनुभव है, लेिकन अच्छी बातȂ सुनने मȂ उन्हȂ कई बार िदक्कत होती है, यह सत्यता है। हमने 
ये Ģयास िकये और सरकारȗ ने भी िकये, कोट्सर् बनाये, फाÎट कोट्सर् बनाये, एससी, एसटी 
कोट्सर् भी बनाये, तािक वीकर सेक्शन को जिÎटस िमले, सामािजक न्याय िमले और आिर्थक 
न्याय िमले। मȅ कह सकता हंू िक 2014 के बाद सबसे पहले Ģधान मंतर्ी जी ने सिंवधान को नमन 
करते हुए पािर्लयामेन्ट मȂ कहा था िक मेरी देश के Ëयिƪ के Ģित सोशल, सामािजक न्याय के िलए 
Ģितबǉता है और उन्हȂ सामािजक न्याय तब िमलेगा, जब उनको आिर्थक न्याय िमलेगा। अभी 
हमारी सÇमाननीय सासंद महोदया आिर्थक कह रही थीं िक आप िडिजटल की बात करते हȅ, आप 
टेक्नोलॉजी की बात करते हȅ, लेिकन सोशल जिÎटस की बात नहीं करते हȅ।  मȅ यह कहना चाहता 
हँू िक Ģधान मंतर्ी जी ने जो एक 'िडिजटल इंिडया' का अिभयान चलाया, देश का आÏवान िकया, 
उसका भी िवरोध हुआ था।  इस देश की जनता ज्यादा पढ़ी-िलखी नहीं है, वह कैसे करेगी, 
लेिकन उन्हȗने िवÌव को िदखा िदया िक भारत की जनता कम पढ़ी-िलखी हो सकती है, लेिकन 
कम पढ़े-िलखे होने पर भी उसके अन्दर Ģितभा बहुत ज्यादा है।  मȅ यह िनवेदन करना चाहँूगा िक 
'िडिजटल इंिडया' के माध्यम से सामािजक न्याय िमल रहा है।  मȅ कहता हँू िक जो पैसा गरीबȗ के 
हक मȂ जाना चािहए था, िविभन्न योजनाओं के ǎारा जाना चािहए था, उसका हमारे पूवर् Ģधान 
मंतर्ी जी ने Ëयिƪगत रूप से िचन्तन िकया। उन्हȗने आÏवान भी िकया था िक देश के अन्दर 
beneficiary को 15 Ģितशत ही िमल रहा है, end-use यह होता है।  यानी 85 Ģितशत के बारे मȂ 
उन्हȗने बहुत पहले कहा था, लेिकन उसके बारे मȂ तो नहीं सोचा गया, लेिकन इस मोदी सरकार ने 
सोचा िक मेरे देश के Ëयिƪ को, गरीब को, उसका जो हक है, वह िमले, तो जन-धन अकाउंट्स 
के माध्यम से और DBT के माध्यम से आज जो पैसा जा रहा है, यह सामािजक न्याय भी है और 
आिर्थक न्याय भी है।  इससे उस Ëयिƪ को डायरेक्ट लाभ िमल रहा है, जो िबचौिलयȗ को िमल 
जाता था।  वह economically strengthen कैसे हो, तािक वह मुकाबला कर सके?  मȅ इस बात 
पर िफर आऊँगा िक अभी भी देश के क्या हालात हȅ।  मȅ उस पर भी बोलूगँा।  उन्हȗने कहा िक मेरे 
देश का जो Ëयिƪ आिर्थक दृिÍट से िपछड़ा है, हम िबना िकसी भेदभाव के उसकी बात करȂगे।  हम 
न तो जाित देखȂगे, न धमर् देखȂगे, न Ǜेणी देखȂगे और न वगर् देखȂगे, हम भारत के 135 करोड़ लोगȗ 
की बात करȂगे, िबना भेद-भाव के बात करȂगे।  इसमȂ िकसी तरह का 'yet' और 'but' नहीं लगायȂगे।  
उसी के तहत गरीबȗ के िलए, मध्यम क्लास के िलए, िकसानȗ के िलए और मिहलाओं के िलए जो 
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Ģत्येक योजना है, उसमȂ िकसी तरह की caste या कोई भेद-भाव नहीं देखा गया।  गरीबȗ को 
आिर्थक लाभ िमले, तािक गरीब strengthen हो, वह मज़बतू हो - उसके िलए पहले सुिवधाएँ िमलȂ 
- चाहे वह 'उज्ज्वला योजना' के माध्यम से िमले, 'Ģधान मंतर्ी आवास योजना' के माध्यम से िमले 
या 'जन-धन अकाउंट' के माध्यम से उसको डायरेक्ट पैसा िमले।  उसको िन:शुÊक िबजली िमले 
और उसको Îवच्छता के िलए शौचालय िमले। साथ-साथ छोटे धंधे करने के िलए 'Ģधान मंतर्ी मुदर्ा 
योजना' के साथ-साथ 'Îटȅड-अप योजना' और 'Îटाटर्-अप योजना' के ǎारा भी वह strengthen 
हो।  आपने देखा िक यह सरकार िकतनी Ģितबǉता से काम कर रही है।  महोदय, जहा ँतक न्याय 
की बात है, तो अगर िकसी भी कारण से न्याय मȂ delay होता है -- मȅ िजस समाज से और िजस 
पिरवार से आता हँू, मुझे मालमू है िक गरीबी क्या होती है और मȅने गरीब Ëयिƪयȗ को देखा है -  
सामने मडर्र होते हȅ, रेप केसेज़ होते हȅ।  राजÎथान  की कहानी तो मȅ आज भी देखता हँू िक आये 
िदन अखबारȗ के अन्दर, weaker sections का, कमज़ोर वगș का क्या हाल है। मȅ राजÎथान का 
दो-तीन सालȗ का आंकड़ा बताना चाहँूगा।  More than 25,000 cases िसफर्  weaker sections 
के साथ हुए हȅ, िजनकी बात बड़ी सभाओं के अन्दर करते हȅ।  कई बार कहते हȅ िक दिलतȗ पर 
अत्याचार हो रहा है, गरीबȗ पर अत्याचार हो रहा है, लेिकन उसके अन्दर ज्यादातर मिहलाओं के 
साथ rape के cases हȅ।  उसमȂ टाइम पर FIR दजर् नहीं होती और अगर FIR दजर् हो भी गयी है, 
तो Atrocities Act के तहत उसमȂ धक्के खाने पड़ते हȅ।  अगर वह दजर् हो भी गयी है, तो FIR 
lodge होने के बाद उसको जो amount िमलना चािहए, वह समय पर नहीं िमलता।  आज मȅ जब 
राजÎथान की बात करता हँू, तो अन्य Îटेट्स की भी िÎथित ऐसी हो सकती है, लेिकन वहा ँएक-
एक वषर् बाद भी पैसा नहीं िमलता।  मȅ यह कहता हँू िक मोदी जी की सरकार आने के बाद, उन्हȗने 
इस सिंवधान को नमन करते हुए कहा था िक हम इसका अक्षरश: पालन करȂगे।  बाबा साहेब 
अÇबेडकर जी ने जो सोशल जिÎटस, इकोनॉिमक जिÎटस की बात की थी - राजनीितक जिÎटस 
तो हो गया है, राजनीितक न्याय के मामले मȂ तो यह है िक िरज़वȃशन के आधार पर वह हो गया है,  
यह दूसरी बात है िक वह हमारी राज्य सभा मȂ नहीं है, लेिकन िफर भी पोिलिटकल पाटीर्ज़ और 
कम से कम हमारी पाटीर् तो उसका पूरा ध्यान रखती है।  जो योजनाएँ लागू की गयी हȅ, उनके 
आधार पर मȅ समझता हँू िक आज भारत का जो गरीब वगर् है, मध्यम क्लास है, वह अपने हक के 
िलए लड़ने के िलए कम से कम मज़बतू होती िदख रही है। और कोिवड महामारी के दौरान जो 
ÎटेÃस िलये गये, MACs के थर्ू िलये गये, उनके अतंगर्त हम एससी, एसटी, वीकर सेक्शन्स को 
िकस तरह से deal करȂगे, उनके products को बेचने के िलए पाबिंदया ँकरȂगे, उनका िकस तरह 
से अवमूÊयन िकया गया, वह भी आपको मालमू है। महोदय, मुझे अभी समय का ध्यान नहीं है िक 
िकतना बचा है, लेिकन मेरा कहना है िक सोशल जिÎटस पर चचार् होनी चािहए। कमजोर वगș के 
िलए चचार् तो कई बार हो चुकी है, क्यȗिक SC&ST (Prevention of Atrocities) Act से पहले 
हमारा Protection of Civil Rights Act था, जो सरकार थी उसने यह कहा था िक गरीबी भी 
हटायȂगे और सामािजक न्याय भी िमलेगा। उसके बाद कुछ नहीं हुआ तो Prevention of 
Atrocities Act भी आया। हमारी सरकार के आने के बाद इसमȂ जो बहुत सारे िवषय रह गये थे, 
वषर् 2015 मȂ उन सारे issues को इसमȂ इन्क्लडू िकया िक यहा ंपर उसमȂ यह लागू होना चािहए। 
उसके बाद उसमȂ जब सुĢीम कोटर् से थोड़े बहुत changes हुए, तो उनसे ज्यादा फकर्  पड़ा या नहीं 
पड़ा, लेिकन कहीं न कहीं इसने psychological रूप से अपरािधयȗ के िदमाग को change िकया। 
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लेिकन उसके बावजूद आज हम देखते हȅ िक पूरे देश के अंदर मेरा राजÎथान Ģदेश सबसे आगे 
चल रहा है क्यȗिक वहा ं सोशल जिÎटस के नाम पर weaker section, गरीब वगर् के साथ 
injustice हो रहा है और उसे न्याय नहीं िमल रहा है। उसे न्याय इसिलए नहीं िमल रहा है, क्यȗिक 
हम राजनीितक पहल ूसे ऊपर उठकर नहीं सोच रहे हȅ। हम राजनेता हȅ, जनता से वोट लेने जाते 
हȅ। मȅ नाम नहीं लेना चाहता क्यȗिक सदन मȂ जो भी issues हȅ, उसके पहले ही शोर-शराबा कर 
देते हȅ। अभी कल एक महा रैली हो रही थी, उसमȂ इनके सारे बड़े नेता मौजूद थे। मȅने उनका 
भाषण सुना, उसमȂ वे बड़े गवर् के साथ भाषण दे रहे थे िक जैसे यह देश िसफर्  हम दो और हमारे दो 
से चल रहा है और गरीब की कोई सुध नहीं है, देश के अंदर कुछ नहीं हो रहा है। व ेकहते हȅ िक 
हम सच बोलते हȅ, असत्य बोलते ही नहीं हȅ। मȅने अपनी सामान्य चार लाइनȗ से कहा िक आप 
असत्य नहीं बोलते हो, तो तीन साल पहले मेरे राजÎथान मȂ आकर आप लोग िगनती करके गए थे 
िक 10 िदन मȂ कज़र् माफ होगा, atrocities नहीं हȗगी और जो सिंवधान िबगाड़ा जा रहा है, उसको 
हम रोकȂ गे लेिकन वह कज़र् भी माफ नहीं हुआ और बेरोजगारȗ को जो साढ़े तीन हजार रुपये देने 
के िलए कहा था, ऐसे करीब 30 लाख बेरोजगार हȅ, िजन्हȂ अभी तक वह रािश नहीं िमली। इसी 
तरह से 22 लाख िकसान हȅ, िजनके commercial bank, nationalized bank और rural bank के 
कजर् को तो छेड़ा ही नहीं । उन्हȗने को-ऑपरेिटव बȅक का जो िकया, उसी मȂ कुछ िकया- तो आज 
को-ऑपरेिटव बȅक कजर् देने की िÎथित मȂ नहीं हȅ। हम जब सोशल जिÎटस की बात कर रहे हȅ, तो 
हमȂ इन पहलुओं पर सोचना चािहए िक राजनीितक ÎटेटमȂट देना आसान है। मȅ अभी एक भाषण 
सुन रहा था, हमारे एक बहुत ही िवǎान सासंद हȅ, जो अपनी बात को कह रहे हȅ। मȅ जब उनके 
भाषण सुनता हंू तो देखता हंू िक नरेन्दर् मोदी जी की ज़ुबान से उनकी भारतीय जनता पाटीर् के 
कायर्कतार्ओं और सरकार के माध्यम से कभी ऐसा शÅद नहीं सुना होगा िक इसको इतना करो, 
उसको इतना करो। वे कह रहे हȅ िक एक समाज िवशेष, उसे मȅ सĢंदाय और धमर् िवशेष तो नहीं 
कह दंू, क्यȗिक धमर् का नाम लेते ही सबको िचढ़ होती है, सबके अपने धमर् हȅ और हमारे सिंवधान 
ने सभी धमर् के अनुयािययȗ को अपने-अपने धमș को मानने की Îवतंतर्ता दी है उनकी जैसी भी 
साधना है, वे करȂ, इसके सबंधं मȂ भारतीय जनता पाटीर् या केन्दर् सरकार कोई हÎतके्षप नहीं कर 
रही है, लेिकन वे िचÊला कर कह रहे हȅ िक इस देश के अंदर इन लोगȗ का सÇमान नहीं हुआ। मȅ 
उनसे यह पूछना चाहता हंू िक िसफर्  वोट लेने के िलए आप ऐसा माहौल बना रहे हो? आप क्यȗ 
िकसी समाज िवशेष या धमर् िवशेष के लोगȗ को भड़काने की कोिशश कर रहे हो? आपने लोगȗ को 
केन्दर् सरकार की Îकीमȗ के बारे मȂ नहीं बताया और यिद इन Îकीमȗ मȂ कोई कमी है, तो उनके 
सबंधं मȂ आप इस पािर्लयामȂट मȂ सुझाव दȂ, तािक लोगȗ को उसका लाभ िमल सके, िकन्तु चुनाव 
का माहौल है, आप सब कुछ भलू जाते हȅ और केवल यह याद रहता है िक सǄा िमलनी चािहए। 
आप बहुत असत्य बोलते हȅ और कहते हȅ िक सिंवधान बदल रहा है, आरक्षण खत्म हो रहा है। मȅ 
कहता हंू िक आपने सामने देखा िक सिंवधान तो बदलने वाला नहीं है। Ģधान मंतर्ी जी ने कहा िक 
बाबा साहेब अÇबेडकर जी ने और हमारी सिंवधान सभा ने सिंवधान के िनमार्ण मȂ जो मेहनत की है, 
यिद इसमȂ िकसी ने थोड़ा बहुत भी change करने की कोिशश की तो वह आत्महत्या के बराबर 
होगा। उन्हȗने कहा िक सिंवधान का सÇमान होगा। इस सिंवधान ने िसǉ िकया है िक इस िवÌव के 
अंदर आज सबसे बड़ी कंटर्ी, या यू ँकहȂ िक यहा ँपॉÃयुलेशन है, िविभन्न भाषाएं हȅ, िडफरȂट कÊचसर् 
हȅ, लेिकन यहा ँ िवÌव मȂ सबसे बड़ा Ģजातंतर् है। यहा ँ िबना िकसी िंहसा के, पूज्य बापू जी के 
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िसǉातंȗ पर सǄा का पिरवतर्न होता है। दुभार्ग्य होता है िक कई बार राजनीितक पहल ूसे कुछ 
लोग, मȅ उनका नाम नहीं लेना चाहँूगा, वे न बाहर देखते हȅ, न ससंद मȂ देखते हȅ, मयार्दा और 
िसǉातंȗ की बात करने वाले सब कुछ भलू जाते हȅ - उन्हȂ थोड़ा िंचतन करना चािहए। सामािजक 
पीड़ा क्या है? आज समाज के अंदर जो अपराधी अपराध करके भाग रहा है, उसके पीछे कारण 
क्या है? इस बारे मȂ मंथन करने की जरूरत है और मंथन यह है िक अपराधी की कोई जाित नहीं 
होती है, चाहे वह मेरे पिरवार का सदÎय है, चाहे मेरी जाित का है या मेरे धमर् का है - सबको 
िमलकर ईमानदारी से यह सोचना चािहए।  

महोदय, सभी सासंद इतने िवǎान हȅ, उन्हȂ इतना अनुभव है, जबिक मेरा ससंद का 
अनुभव बहुत कम है। हा,ँ मȅ Ëयावहािरक और सामािजक अनुभव के बारे मȂ जरूर कह सकता हँू, 
लेिकन जो यहा ँबठेै हȅ, उनमȂ िकसी का 40 वषर्, िकसी का 50 वषर् का बहुत बड़ा अनुभव है। उस 
अनुभव को साथ लेकर ईमानदारी से सोचना चािहए िक क्या ऐसे Îलोगनȗ से काम चलेगा? 
महोदय, इसमȂ कोई दो राय नहीं हȅ िक सरकार िकसी भी पाटीर् की हो सकती है, आज भाजपा की 
है, क्यȗिक जनता ने पूरा mandate िदया हुआ है और जो mandate िदया है, उसके आधार पर 
िनिÌचत है िक बड़े बहुमत से सरकार बनी है। मȅ िजस भाषा के बारे मȂ कल कह रहा था, उसे मȅ 
बीच मȂ छोड़ गया था - हम दो, हमारे दो - 135 करोड़ लोगȗ ने मेजॉिरटी मȂ आकर इस सरकार को 
Ģजातािंतर्क ढंग से िजÇमेदारी दी है। जो भाषण दे रहे थे, मȅ उनसे पूछना चाहता हँू िक आपने न तो 
अपने घर मȂ Ģजातंतर् को बहाल िकया, न बाहर िकया। हम हर काम दो और दो नहीं, बिÊक 135 
करोड़ लोगȗ के आधार पर करते हȅ, जबिक बड़ी-बड़ी पािर्टया ँआज पिरवार के नाम से, Ëयिƪ के 
नाम से हȅ। उनमȂ िकतना Ģजातंतर् है, िकतनी सच्चाई है, इस वाÎतिवकता के बारे मȂ सोचना 
चािहए। हर जगह Ģितभा है, हर के्षतर्-पाटीर् मȂ Ģितभा है, अगर हम Ģजातािंतर्क मूÊयȗ और भारतीय 
सिंवधान की ईमानदारी से इज्जत करते हȅ, तो मȅ समझता हँू िक पाटीर् का कोई भी कायर् ऐसा नहीं 
होगा, िजसे जनता नकारे। आप कागजी घोड़े दौड़ा सकते हȅ। ...(Ëयवधान)... 
 
Ǜी जयराम रमेश : आप िवषय पर बोिलए। 
 
Ǜी रामकुमार वमार् : मȅ िवषय पर ही बोल रहा हँू। ...(Ëयवधान)... जयराम रमेश जी, मȅ आपकी 
इज्ज़त करता हँू। सामािजक न्याय की बात हुई है, यह न्याय से जुड़ा िवषय है। ...(Ëयवधान)... 
 
Ǜी जयराम रमेश : आप िवषय पर बोिलए। 
 
Ǜी रामकुमार वमार् : हा,ँ मȅ िबल पर ही बोल रहा हँू। ...(Ëयवधान)... िबल को मȅने समझाया है। 
...(Ëयवधान)... आप सच्चाई तो सुिनए। ...(Ëयवधान)... मȅ िबल पर बोल रहा हँू। न्यायपािलका 
की बात है, हम न्यायपािलका की इज्ज़त करते हȅ।  
 
उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर) : Ãलीज़, आप चेयर को एडेर्स किरए। ...(Ëयवधान)... आप 
चेयर को एडेर्स कीिजए। ...(Ëयवधान)... 
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Ǜी रामकुमार वमार् : चेयरमनै सर, मȅ उन्हȂ नहीं कह रहा हँू, लेिकन वे मुझे िडÎटबर् न करȂ। 
...(Ëयवधान)... 
 
उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर) : आप चेयर को एडेर्स कीिजए।  
 
Ǜी रामकुमार वमार् : आदरणीय उपसभाध्यक्ष जी, मȅ आपसे अनुरोध करता हँू िक आप मुझे सरंक्षण 
भी दȂ। चूिँक यह न्यायपािलका से जुड़ा है, इसिलए यह महत्वपूणर् िबल है। हमारी माननीय सदÎया 
ने जो बोला है, इसमȂ कोई दो राय नहीं हȅ िक उन्हȗने कड़वा सच बोला है। मȅ उनसे सहमत हँू। 
आज सामािजक न्याय की जरूरत है, साथ ही, आिर्थक न्याय की भी जरूरत है और कोट्सर् मȂ जो 
करोड़ȗ मȂ pendency है, उन्हȂ दूर करने की जरूरत है, लेिकन उसके िलए हमȂ िंचतन करना है 
और ईमानदारी और सच्चाई से सोचना है। मȅ इस िबल के माध्यम से यह कहना चाहता हँू िक आज 
जो अपराधीकरण हो रहा है, उसके िलए हमारी न्यायपािलका को दोष नहीं दे सकते हȅ। कहा 
जाता है िक साहब, न्यायपािलका मȂ िनणर्य लेट हो रहा है। मȅ तो कहता हँू िक अपराधी को सरंक्षण 
है। वे बहुत चतुर होते हȅ। अपराध करने वाला, चाहे वह टेक्नोलॉजी मȂ करे या सामािजक के्षतर् मȂ 
करे, उनके पीछे कहीं न कहीं आधार होता है और उस आधार को लेकर सामािजक आधार बनाते 
हȅ, राजनीितक आधार बनाते हȅ और गरीब आदमी को न्याय नहीं िमलता है, इसिलए मȅ इस िबल 
का समथर्न करता हँू।  

इसके साथ ही सामािजक न्याय, आिर्थक न्याय और राजनीितक न्याय के बारे मȂ मेरे 
िवपक्ष के िमतर् जो बोलते हȅ, उनकी पाठशाला मȂ कम से कम असत्य का बवंडर न िसखाया जाए, 
तो अच्छा होगा, देश के िहत मȂ होगा और गरीबȗ के िहत मȂ भी होगा - जो वे 60 साल मȂ नहीं कर 
पाए। मȅ धन्यवाद के साथ अपनी बात को समाÃत करता हँू। 
  
SHRI P. WILSON (Tamil Nadu):  Sir, the Bill seeks to amend Section 17 B of the High 
Court Judges (Salaries and Conditions of Service) Act, 1954 and Section 16 B of the 
Supreme Court Judges (Salaries and Conditions of Service) Act, 1958 by introducing 
an explanation to Section 17 B and Section 16 B of the above Acts.  The stated 
objective is to bring clarity on when Supreme Court and High Court Judges are 
entitled to additional quantum of pension. The Gauhati High Court in a judgment has 
said that pension should be calculated from the first day of the beginning of the  
80th year of the retired Judge, i.e. after completing 79 years, while the present Bill 
clarifies that the revision is reckoned from the first day of the month in which the 
pensioner or a family pensioner completes the age of 80 years. This is the clarification 
that the Bill seeks to make. The Bill effectively seeks to remove the basis of the 
judgement.  The Bill gives the correct interpretation of the statutory provision that a 
pensioner would be entitled to additional pension only when the pensioner completes 
the age of 80 years and not otherwise. I therefore support the Bill.  
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Since we are discussing conditions of service of Judges, I being part of the 
judicial system as a senior advocate feel it would be appropriate to place certain facts 
for consideration before the august House and the hon. Law Minister and thus seek 
your indulgence.  

There is no doubt that we must offer good monetary compensation to our 
Judges in High Courts and Supreme Court by way of salary. The hard work put in by 
them during the years on the Bench is extraordinary. People outside the system 
sometimes do not see the strain, both physical and mental, on the Judges of this 
country. They sacrifice everything, professionally and personally, to uphold the 
Constitution and the laws. I think it is high time we comprehensively revised the 
salaries of the Judges of the High Courts and the Supreme Court. A good financial 
package is vital to attract the top talent from the Bar to take up Judgeship.  Presently, 
the monthly salary of a Judge of the Supreme Court is less than a single day fee of a 
leading senior advocate appearing before the Supreme Court. This has to change.   

Another issue is with regard to their service conditions, i.e. to increase the age 
of retirement of High Court Judges to 65 years from 62 years and that of Supreme 
Court Judges from 65 years to 70 years. There are three reasons for asking increase 
in ages.  One is the large number of pending cases before the High Courts and the 
Supreme Court. As per recent statistics, about 57 lakh cases are pending before the 
various High Courts and 75,000 cases are pending before the Supreme Court. The 
other reason is that the persons who attain the age of 62 and 65 years are very 
experienced Judges who would be well-suited to tackle pendency. Their invaluable 
experience gained over years on the Bench cannot be substituted by fresh faces. 
With improvement in technology and medicine, life expectancy has increased and 
people are more productive now in their 60s than before and even are giving birth to a 
child.   The third reason is that by retiring Judges at the age of 62 and 65 years, we 
are effectively cutting off their main source of income. Of course, some Judges get 
post-retirement jobs in Tribunals and others become arbitrators or even practise 
before the Supreme Court. But for a large section of Judges, their career ends at 62. 
That leaves them dependent on their pensions.  And if they are honest, it is not a lot 
of money to sustain themselves and their families. If we look to other countries, the 
USA has a lifetime tenure for Judges of its Supreme Court and Federal Courts. In the 
UK, the age of retirement is 70 years, and now they are planning to increase it to  
75 years.  

The vacancies across various High Courts are alarming. At present, there are 
about 402 vacancies in the High Courts out of total 1,098 sanctioned posts.  Recently, 
hon. Law Minister has stated that the delay is due to procedural reasons like IB 
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verification, etc.  But even such legitimate processes cannot take months together. 
All the constitutional authorities should act within a reasonable time, including the 
Union Government and the Supreme Court Collegium. India has one of the lowest 
judge-to-population ratio at approximately 21 judges per million.Whereas, in 
developd countries like the UK, the ratio is 51; in the USA, it is 107.  Such a grave 
situation has a bearing on the justice delivery system and the litigants are the ultimate 
sufferers.  
 Sir, certain disturbing trends are noticed in the composition of Judges of the 
Supreme Court and the High Courts. For past few years, we have been witnessing 
declining representation from all sections of the society in the higher judiciary.  There 
is a diversity deficit in our courts and they are not indicative of the wonderfully diverse 
and pluralistic society of India.   
 Sir, appointments as Judges of the Supreme Court and the High Courts should 
be made considering representation from all sections of society including the 
Scheduled Castes, the Scheduled Tribes, the Other Backward Classes, minorities 
and women. I am asking to keep representation in mind while selecting the 
candidates.  As per the report of the National Commission for Scheduled Castes of 
2016, in the year 2011, out of 850 judges in High Courts, there were only 24 judges 
belonging to Scheduled Castes and Scheduled Tribes communities. Out of these 
High Courts, 14 High Courts did not have a single judge belonging to Scheduled 
Castes and Scheduled Tribes. Out of the 246 Supreme Court Judges, retired and 
sitting, there have only been 8 women judges. Recently, three women Judges have 
been appointed.   And out of the total of 1,113 Judges across various High Courts and 
the Supreme Court in the year 2011,  there were only 80 women judges amounting to 
just 7.9 per cent of the total strength.  Five High Courts had no women judges at all. 
This paints a stark picture and it is imperative to address this gender gap 
permanently. Not even a single Judge from the Schedule Tribes has been appointed 
as a Judge of the Supreme Court till date. Where is equality in this nation?  

Sir, judicial diversity is fundamental to the quality of judging. The statistics 
show that many weaker sections are poorly represented in the higher judiciary. This 
may mean their rights are not being properly safeguarded. People of this country are 
afraid that a very narrow and homogeneous group of Judges belonging to certain 
social classes are not necessarily going to reflect the views and values of the society 
as a whole, particularly on issues involving diverse, cultural and generational matters 
because they would require more perspective, as the Judges would interpret and 
enforce law based on their own background.  
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Sir, significant over-representation of certain sections as Judges calls into 
question the objectivity of the current system and its inability to recruit from different 
social groups and ensure social justice and social diversity. There is much to gain 
from having a judiciary that reflects society in all its diversity.  (Time-bell rings.)  
Mr. Vice-Chairman, Sir, I need just two more minutes.  
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please take one more 
minute. 
 
SHRI P. WILSON: Sir, the lack of inclusivity in the judiciary would widen the trust 
deficit over the higher judiciary and there is always a likelihood of affinity bias.  

Therefore, through this august House, I appeal to the Law Minister to bring in 
suitable measures by way of constitutional amendments to ensure social justice and 
diversity and representation for all classes in the appointment of judges of the High 
Courts and the Supreme Court. At this juncture, I thank the hon. Law Minister, the 
hon. Chief Justice of India and the Collegium of Judges that at least this time, for 
appointment of nine Judges, you have upheld social justice and diversity by 
appointing three women Judges, one from OBC community and one from the 
Scheduled Caste community.  There should be adequate representation for all States 
in the Supreme Court.  It is just like federalism of judicial brand.  

Sir, the other issue is the establishment of regional benches of the Supreme 
Court. The framers of our Constitution considered the right to access to justice to be 
so sacrosanct that they enacted Article 32 -- a direct access to the highest court of 
the land to enforce Fundamental Rights. However, this recourse to Article 32 is now 
available only to citizens who are geographically close to the Supreme Court and the 
financially privileged class to whom costs of litigation and travel does not matter. 
Considering the fact that the Supreme Court is located at New Delhi, which is not 
equidistant to all parts of the country, and is far away from many States, particularly 
the Southern, South Western and Eastern States, the citizens in these States are 
virtually deprived of their right to approach the court not only due to distance but also 
due to the cost factor.  
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please conclude now. 
 
SHRI P. WILSON: Sir, I need just two minutes. I am concluding.   

Sir, access to justice is not the preserve of the rich. Regional Benches would 
also mean that the Bench strength of the Supreme Court is increased, leading to 
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more disposal of cases by the apex court and any step of establishment of courts in 
between High Court and Supreme Court is disastrous.  
 
3.00 P.M. 

 
The very purpose of access to Article 32 would be defeated.  The need, for 

setting up regional benches, has been felt over the last two decades in all quarters. 
The Standing Committee of Parliament has recommended the setting up of Regional 
Benches of the Supreme Court in 2004, 2005, 2006 and 2008… 
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Thank you. Now, next 
speaker.  …(Interruptions)…   
 
SHRI P. WILSON:  I will conclude, Sir.  The only other country with a billion plus 
population China has got 9 benches of its Supreme Court.  Therefore, the time has 
come to amend the Constitution and establish permanent Regional Benches of the 
Supreme Court.  

Therefore, these are in my humble opinion, the pressing matters which require 
the attention of this august House with regard to the working of the higher judiciary.  
Thank you, Sir. 
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR):   Thank you, Wilsonji.  
Next speaker is Dr. Sasmit Patra.  आपकी पाटीर् से दो speakers हȅ। 
 
DR. SASMIT PATRA (Odisha):   Thank you, hon. Vice-Chairman, Sir, for giving me 
this opportunity.  It is a very important Bill and already two senior colleagues of mine, 
Shri Ramkumar Verma and Shri P. Wilson, have spoken about Section 17 B and 
Section 16 B. I would not be repeating the same.  I stand here to support the Bill.   
I stand here with an intention that the judges of the High Courts and the Supreme 
Court should be taken care of.  This clarification would help in terms of removing any 
doubts whatsoever with the insertion of Section 17 B and Section 16 B in the 
respective Acts.   

Sir, I would like to take this opportunity to also raise a few matters of 
introspection, reflection as well as in terms of suggestion.  Firstly, I would have to 
have request the hon. Union Minister of Law that there is a pending proposal for a 
permanent bench in the western part of Odisha.  It has been pending for quite some 
time.  I hope that the hon. Union Minister would consider it favourably and take action 
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on that which would help to provide greater justice, access to justice in the western 
part of Odisha. 
 I would also like to take this opportunity to thank the hon. Union Minister that 
after he has come in, there has been a flurry of appointments in the Supreme Court 
and the High Courts and that the Collegium headed by the hon. Chief Justice of India 
has also been very prompt in taking steps forward in this direction. It would also 
probably help in terms of reducing the pendency of cases and providing greater 
access to justice.   Hon. Vice-Chairman, Sir, I would like to take this opportunity also 
to raise an important matter which is about increasing cases of attacks on the 
judiciary. You find in the media as well as in the social media, there are several 
attempts from various quarters to create an impression that the judiciary is not 
impartial.  Our basic fundamentals of the Constitution stand on the basic premise that 
there is an independent judiciary. Therefore, these repeated attacks on the judiciary, 
either through media or social media, is unwarranted.  We should be very careful and 
the Union Minister should also take care to see how we can further protect and see 
that such sullen attitude is not shown against the Indian judiciary.   

I would also like to speak about the Indianization of the judiciary.  We still have 
a colonial hangover.  The kinds of court procedures, the language and the words are 
so difficult at times that to understand justice from a common layman's perspective is 
very difficult.  There is a need to provide and use regional languages at the lower 
courts so that the common man can have access to justice and he is able to 
understand justice in layman terms.  There seems to be a colonial hangover that does 
not allow for providing and taking into account the social realities as they stand today.   

I would also like to take this opportunity to speak about the necessity to 
appoint more judges both at the High Court as well as the lower courts.  I would not 
again repeat the degree of pendency of cases.  It is understood and widely 
acknowledged.  I hope the hon. Union Minister would take care of that.  There is a 
need to increase access to legal aid.  Today, the poor in this country, who need 
social justice, need to be provided free legal aid, free legal aid in terms of 
philanthropy, in terms of being a pro bono kind of cases.  Those are some things that 
are seen most in the western part of this world rather than in India.  There needs to be 
a greater amount of thought process behind it, to increase it.  

The issue of under trials languishing in jails is something that comes up every 
now and then in the newspapers, in the television and in the media.  There are under 
trials, who are there for last ten years, fifteen years, twenty years, twenty-five years 
and even after that they are waiting for justice.  I think, if justice delayed is justice 
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denied, then, those under trials also need to be taken care of.  We need to expedite 
justice for them as well. 

I would like to close with one specific aspect, that is, the need for a national 
and state judicial infrastructure authority.  This is something which is necessary if we 
want to really create infrastructure that can take care of the judicial workload that is 
required in our country.            
   Mr. Vice-Chairman, Sir, in our country of 1.3 billion people, we have very limited 
access to information, very limited access to infrastructure and very limited access to 
the number of the Judges.  If we do not have appropriate infrastructure both at the 
National and the State levels, we will be not doing justice to the true sense of what 
this was actually meant to be.   
 Therefore, I propose that there should be National and State Judicial 
Infrastructure Authorities in the lines of NALSA and SLSAs.  In closing,  
Mr. Vice-Chairman, Sir, I would like to take this opportunity to thank the hon. Union 
Minister for taking this opportunity for bringing about this Bill for thinking and clarifying 
the doubts that are there.  But, I also believe that the way the justice is progressing, 
we need to expedite it and to do that, the appointment of more Judges, expeditious 
clearing of files and cases is necessary and most importantly, I would again like to 
thank the hon. Union Minister, expeditious appointment of Judges at the Supreme 
Court that, today, there is only one specific position left vacant and there seems to be 
an expeditious thinking in this process.  Thank you.   
 
MR. VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Next speaker is Shri 
Prabhakar Reddy Vemireddy.  
 
िविध और न्याय मंतर्ालय मȂ राज्य मंतर्ी (Ģो. एस.पी. िंसह बघेल) : उपसभाध्यक्ष महोदय, मȅ आपसे 
कुछ कहना चाह रहा था।   
 
उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर) : माननीय मंतर्ी जी, बोिलए। Vemireddyji, please.  
 
Ģो. एस.पी. िंसह बघेल : लोकसभा मȂ जो चेयर पर बठैते हȅ, उनका नाम Îकर्ीन पर आता है और 
जो Îपीकर बोलते हȅ, उनका नाम और उनकी पाटीर् का नाम भी Îकर्ीन पर आता है।  यहा ंÎपीकर 
का नाम नोट करने मȂ थोड़ी िदक्कत हो रही है।  
 
उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर) : बघेल जी, Îकर्ीन पर Îपीकर का नाम आता है।  यिद कोई 
िदक्कत है, तो मȅ नाम अनाउंस कर दंूगा।  
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Ģो. एस.पी. िंसह बघेल : उपसभाध्यक्ष महोदय, उस समय सुनने मȂ िदक्कत होती है।  Îपीकर का 
नाम बीच-बीच मȂ Îकर्ीन पर आता रहे, तािक इस सदन के सभी सदÎय उसे पढ़ सकȂ ।  
 
MR. VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Next is Shri Prabhakar 
Reddy Vemireddy.  Please. …(Interruptions)… No comments. …(Interruptions)… 
 
SHRI PRABHAKAR REDDY VEMIREDDY (Andhra Pradesh): Mr. Vice-Chairman, Sir, 
at the outset, I appreciate the efforts of the Government to improve the salaries and 
conditions of services of the judges of the higher judiciary. A salary hike for those 
sitting at the helm of our justice delivery system is a welcome move, and I support it. 
At the same time, we must also reflect on the many reforms that our judiciary needs 
urgently. I would like to make some suggestions for this: Establishment of regional 
benches of the Supreme Court.Article 130 of the Constitution states that the Supreme 
Court shall sit in Delhi or any other places as the Chief Justice of India may appoint 
with the approval of the President.  Hence, the Constitution-makers had envisaged 
that more benches of the Supreme Court may be set up to suit the emerging needs of 
our country.  To ensure that the Supreme Court is accessible by persons from all 
corners of the country, permanent regional benches must be established in the East, 
West and Southern parts of the country. I assure the House that the Andhra Pradesh 
Government will be more than willing to provide all necessary land and infrastructure if 
a bench is planned for South India. This proposal has, time and again, been echoed 
by the Law Commission of India as well as the Parliamentary Standing Committee on 
Personnel, Public Grievances, Law and Justice but not going forward.   Another 
suggestion is that I was very overwhelmed to learn that Justice B.V. Nagarathna is on 
the track to become India's first Woman CJI in 2027, but it is very tragic that India had 
to wait for 80 years for this simple feat. Currently, the Supreme Court has just 4 
women judges whereas the High Courts have about 81 women judges. Five of the 
High Courts have no women judges as mentioned by one of our MPs.  Overall, the 
representation of women in the Supreme Court and High Court is just 9 per cent and 
11 per cent respectively. It is indisputable that to improve the quality of justice delivery, 
especially with respect to women's issues and crimes against women, we need more 
women judges. Our past record indicates that we have done very little to provide 
women with equal representation on the benches of our courts. We need to strive to 
improve these statistics and for this, women reservation in the judiciary needs to be 
implemented at the earliest.  Apart from the lack of gender diversity, there also 
persists a glaring lack of social diversity. It is shocking to know that since the 
formation of the Supreme Court, there have been only five SC judges and only one ST 
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judge. The situation is no better in the High Courts. Only 24 judges belong to SC/ST 
against a total of 850 judges in all the High Courts.Fourteen out of these High Courts 
did not have a single SC/ST Judge also. Currently, the percentage of the SC/ST 
Judges in the Supreme Court is just six, whereas it is about three per cent in the High 
Courts. We need to take immediate steps to ensure that greater representation is 
accorded to minorities in the higher judiciary which will help to reduce the social 
diversity deficit in our courts.  Then there is a need of the All India Judicial Services. 
Article 312 of our Constitution provides for All India Judicial Services with the 
Parliament having the power to make a law for its creation.  I support the idea of All 
India Judicial Services for many reasons.  The creation of AIJS has already been 
proposed by the Centre to ensure that there is a national-level recruitment process for 
district judges along the lines of the Union Public Service Commission which will help 
to strengthen the overall judicial delivery system. Apart from this, AIJS will increase 
the efficiency of the subordinate judiciary, address structural issues such as varying 
pay and remuneration across States, fill vacancies faster and ensure standardised 
judicial training across States.  It will also better India's Ease of Doing Business, as an 
efficient dispute resolution system is one of the key indices in determining the rank.  
With these suggestions, I support the Bill.  Thank you. 
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Next speaker is  
Shri John Brittas. This is your maiden speech. So your time is 15 minutes.  
 
SHRI JOHN BRITTAS (Kerala): Thank you very much, Sir. Sir, I want your support 
and benevolence and also the support of the House.  ...(Interruptions)... I need 
more, Sir. ...(Interruptions)... 
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please continue. 
 
SHRI JOHN BRITTAS: Sir, at the very outset, let me pay my rich tribute to the martyrs 
who lost their lives in the resoundingly successful farmers' protest and other 
participants of this year-long historic agitation.  With equal heaviness in my heart,  
I stand with the families and near ones bereaving on the killing of innocent civilians in 
Nagaland and now my head also bow in the memory of General Bipin Rawatji and 
others.  Sir, please allow me to express my solidarity with 12 colleagues who have 
been suspended from this House.  They were penalised in the most undemocratic 
manner and I wish that the Leader of the House takes initiative in bringing them back 
to this House. 
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उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर) :  Ãलीज़, आप िवषय पर बोिलए। ...(Ëयवधान)...  Please 
speak on the Bill. ...(Interruptions)...  
 
SHRI JOHN BRITTAS: Sir, the Leader of the House is not listening... 
...(Interruptions)...  
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please speak on the Bill 
and nothing else.  
 
SHRI JOHN BRITTAS: Sir, why am I saying this, though I am a new Member and 
delivering my maiden speech? I had been part of this Parliament from 1988. Sir,  
I used to sit there. I had seen many a ruckus in this House.  Many things have been 
spoken about the emotional state of mind of our Chairpersons. I have seen Shankar 
Dayal Sharmaji breaking down and literally weeping.  Those Members who were 
instrumental for making Shankar Dayalji breakdown, one of them is a part of the BJP 
in the other House. But at that time one was named, no one was suspended.   
 
उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर) :  Ãलीज़, आप िबल पर बोिलए। ...(Ëयवधान)...  
Mr. Brittas, please.  ...(Interruptions)... 
 
SHRI JOHN BRITTAS: Now, Sir, without even naming, my leader has been 
suspended.   
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Mr. Brittas, please.  
...(Interruptions)... Ãलीज़, आप िबल पर बोिलए। 
 
SHRI JOHN BRITTAS: Sir, I thought the Law Minister is benevolent.  
...(Interruptions)... Sir, I am coming to the Bill.  I am coming to the Bill. 
...(Interruptions)... 
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Yes; please come to the 
Bill.  Please. This is my request.  
 
SHRI JOHN BRITTAS: Please be a little considerate to a new Member, Kiren Rijiju 
sahib.  ...(Interruptions)... I am coming to the Bill, Sir.  The pertinent point here is 
the independence of judiciary.  Do you agree with this, Sir?   
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THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please address the 
Chair.  
 
SHRI JOHN BRITTAS: The hon. Law Minister, Shri Kiren Rijiju has made it clear that 
the purpose of this Bill is to make the legislative intent clear about the additional 
quantum of pension.  Fair, Sir! I fully appreciate it. But does he understand that there 
is a serious lacuna because though we decide on such matters, we have no role in 
the appointment of Judges? Sir, does this exist anywhere in the world? Absolutely, 
no! Judges appointing judges is unheard of. Strangely, I would emphasise the word 
'strangely', the Law Minister does not have a firm view. I went through his reply which 
he delivered in Lok Sabha. There has been a demand for a National Judicial 
Appointment Commission which should represent Judiciary, Executive, Legislature, 
Bar and the public with provisions of transparency and accountability. Let people 
know who are going to be our judges and their competence, ability and integrity. 
Should there be a system shrouded in mystery, secrecy and darkness? Is there any 
system of appointment of judges in the world which is completely shrouded in 
mystery, darkness and secrecy? Sir, it is only in India and the Law Minister is a mute 
spectator of the system. He does not have an emphatic reply, emphatic view about 
this system which is distorting the independence of judiciary. Sir, this is not a partisan 
issue. This affects the whole country, 'the independence of judiciary'.  
 
उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर) : कृपा करके आपस मȂ बात मत कीिजए।  
 
SHRI JOHN BRITTAS: Sir, I want the support of all Members. I know my friend, 
Suresh Gopiji will support wholeheartedly and also Mr. Alphons. Sir, why don’t you 
clap your hands? He is supporting me. 
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please address the 
Chair. जॉन िĤटास जी, आप चेयर को एडेर्स कीिजए।  
 
SHRI JOHN BRITTAS: Sir, are we creating a system of patronage or give and take. 
Are we creating an oligarchy? That is very important. In fact, I am afraid, we are 
creating an oligarchy. We have judges families. There have been many luminaries of 
the Bar who are present here. I do not know why they have not mentioned about that. 
They must beknowing about this much more than any of us. I vouch for the fact that 
there are brilliant judges with high level of integrity from judges families. I do subscribe 
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that. But that should be exceptions not thumb rule in democracy. Sir, let me read out 
profile of a judge which I happen to see at High Court's website. Please allow me to 
do so. Mr. Justice so and so, I won't mention his name, born on so and so date, 
belongs to a family associated with judiciary. His maternal great grandfather was 
Chief Justice of India, his maternal grandfather was a former acting Chief Justice, one 
of his maternal uncle was former judge of Supreme Court, his maternal uncle, is a 
sitting judge of Supreme Court. It is going on. It is like a long list. We all talk about 
dynasty, Sir. The BJP Members have been very harsh when they talk about dynasty in 
Congress Party, at least they have passed the test of winning the confidence of the 
people. Sir, this is a clear case of dynasty. Why are we keeping mum on this? 
…(Interruptions)… Sir, it is six years since Supreme Court struck down this proposal. 
But this Government has found it convenient and expedient so that there is a barter.  
I charge there is a barter. The Government has successfully spiked the appointments 
of those who are inconvenient to them, Mr. Rijiju, you know what I am speaking. The 
Government has been sitting on the proposals of collegium whenever they find certain 
names who are persona non grata for them. Some judges are transferred for 
unknown reasons as a punishment. But, some Chief Justice openly speaks against 
secularism, which is against the Constitution.There is no age criteria for becoming a 
judge. Some are rejected for want of age, some are appointed overnight. I do not 
want to take names, but, can we be oblivious about* who was deliberately elevated 
to Supreme Court? Wasn’t his name proposed? Didn’t the Government sit on the 
file? What was his crime? I would say that he was responsible in sending one of the 
powerful persons of this dispensation to jail. 
 
THE VICE-CHAIRMAN (SHRI SURENDER SINGH NAGAR): You cannot take names.  
 
SHRI JOHN BRITTAS: As per the Constitution, High Court and High Court judges are 
not subordinate. Both Supreme Court and High Court are constitutional courts. But 
the power of Supreme Court Collegium has made High Courts just subordinate 
institutions.High Court Judges are seen coming out with statements pleasing, which 
make them eligible to be a Supreme Court Judge. I will just go into the substantive 
content of the issue.   Sir, the Law Minister has been very intelligent. He commented 
on the demand for a Judicial Appointment Commission, Sir.  I just looked at his reply.  
He said, "A view is coming from various quarters, including the retired Judges," he 
considers that it is a sensitive issue and yet he refused to give any commitment."  

                   
* Not recorded. 
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This is so typical of this Government.  This, in fact, is telling the Collegium that, the 
Supreme Court, if they don’t toe the line, he will crack the whip, nothing else, Sir. 
Why should the Law Minister shy away from expressing the desire of the Legislature 
and the Executive?  If he wants appointment of National Judicial Appointment 
Commission, let him emphatically make that statement here on the floor of the 
House.  Let him not shy away because that has been their stand, that has been the 
stand of most of the political parties here.  The Government finds the present system, 
I would say, if he does not make an emphatic statement, suitable for pick and 
choose. There are cases when the Government had not consented the names by 
Collegium for years despite the fact that the Supreme Court had emphatically stated 
that once returned the Executive must give consent.  Sir, I will give you some 
statistics. On 2nd December, the hon. Minister while replying to my question listed 
stated that a number of proposal are pending at different levels which are sent from 
High Court Collegiums.  Sir, 75 names are pending with the Department of Justice,  
35 proposal recommended by the Supreme Court Collegium are pending with the 
Department. Three proposals are with the PMO, 13 proposals are submitted to the 
Ministry of Law and Justice and so on and so forth. A long list of pending proposals 
from High Court Collegiums and Supreme Court Collegium are pending at different 
levels. I don’t want to say anything more or cast any aspersions. True, that he must 
be funneling these proposals through various agencies.  I agree, but people will have 
a lot of suspicions.  Kiren Rijiju Saheb, people have a lot of doubts.  You should have 
a transparent system.  But as anyone can make out that the only thing which is 
missing in this pipeline is transparency.  The High Courts currently function with just 
59 per cent of the actual strength.  I don’t want go into the statistics because many 
Members have doled out what have been the statistics.  Sir, I am sure the key framer 
of the Constitution and the first Law Minister, Dr. B.R. Ambedkar will be turning in his 
grave seeing how judicial appointments are made and how the independence of 
Judiciary is tampered with.  He must be turning in his grave, Sir. It is true that 
Ambedkar was not in favour of prohibiting Judges of the Supreme Court or High 
Courts in taking up an office of profit after retirement. I agree.  When this issue came 
up in the Constituent Assembly debates, he said that he will not prevent a Judge from 
taking up a post after retirement. If he had, but I would say in hindsight, if at all he 
was alive today, he would have absolutely taken a position because he had never 
visualized a system of post-retirement, I would say, appeasement.  Sir, at that time, 
Prof. K.T. Shah in the Constituent Assembly argued for prohibiting such post-
retirement assignments for the Judges.  Prof. Shibban Lal Saxena's words of wisdom 
in the Constituent Assembly must ring loud in our ears.  I would quote him, "If the 
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temptation of being appointed to other high positions after retirement is not removed, 
it will also be liable to be abused by the Executive.  If that condition is not removed, it 
would be exploited by the Executive or by any party in power. And they may hold out 
such temptations which might affect the independence of Judiciary." Sir, these are 
the words of wisdom which came up on the floor of the Constituent Assembly. And, 
Sir, what did our former Law Minister, late Arun Jaitleyji say, --Kiren Rijiju Sahab, do 
you know what did he say-- 'in some cases pre-retirement judicial conduct is 
influenced by the desire to get post-retirement assignment.'  Sir, Arun Jaitleyji said 
this and he did not stop there.  He said that there two kinds of Judges,-- he said so,-
- "Those who know the law and those who know the Law Minister. We are the only 
country in the world where Judges appoint Judges.  Even though there is retirement 
age, Judges are not willing to retire." This is what Arun Jaitleyji said. Dear Law 
Minister, you seem to be so happy now. Does it mean that many judges know you? 
That should be the question. Naturally, this is what Arun Jaitleyji said. I am sure, like 
Dr. Ambedkar, Arun Jaitleyji will also be turning in his grave seeing the way our judicial 
appointments happen. In the light of all that has been said by Arun Jaitleyji and 
others, shouldn’t we pass a series of judgments, or the lack of them, through the 
prism of wisdom? It is very important. Shouldn’t we pass? I have no hesitation in 
expressing the anguish of the public and the legal fraternity and others in referring to a 
few judgments or absence of them. Exactly three years ago, the Supreme Court 
dismissed the Rafael case. Interestingly, even while claiming that there are no 
materials to suggest irregularities, the Bench sat on a trial instead of ordering an 
investigation. Overnight, orders were passed to divest the powers of CBI Director 
Alok Verma.  
 Sir, Article 1 of the Constitution says that India is a Union of States. That is the 
permanent character of the Indian Constitution. It is the basic structure of the 
Constitution. On a fine day, when a State was converted as a Union Territory, was it 
not giving a death blow to the basic character of our Constitution? Why is it that there 
was an omission from the highest court of the judiciary? I don’t want to talk about the 
Ayodhya verdict. On the electoral bond, even the Election Commission had filed an 
affidavit expressing serious reservations about the anonymous electoral bond scheme 
by describing it as a retrograde step as far as transparency of donation is concerned. 
The judges have forgotten! I have seen an interview of a judge who dealt with that. He 
said that he does not even remember the case of the electoral bonds! You know who 
the judge is. He does not want to be a part of the House. If an average citizen 
believes that everything is not alright and there was skeleton on the cupboard, we 
can’t fault them! Is it not a fact that even Nitin Gadkariji said that there should be a 
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cooling period of two years before another appointment for judges? Why is this 
Government oblivious of such statements made by Shir Arun Jaitleyji, Nitin Gadkariji? 
Their own colleagues!  

India is a diverse country. It is a very important point and I need your 
benevolence to complete it. The present scheme of appointment ensures that only a 
particular class are rewarded by the Government. A new class is being created. Of 
course, there are exceptions, I understand. There are brilliant judges who come from 
judges’ families. Let me remind the Law Minister that only a thought process passed 
on. It is a diverse country. During the expansion of the last Cabinet, it was said to 
include a sizeable number of OBCs, SCs and STs. ‘This will be the most socially 
diverse Council of Ministers in the history of Independent India.’ This is the statement 
made by most of the BJP leaders. The Prime Minister had ushered in an Inclusive 
India for the first time - it was claimed. All the BJP spokespersons were vocal on that. 
I don’t want to comment on that. Does it mean that when it comes to judiciary, we 
don’t want such a diverse representation? Should we be oblivious about that? Do 
you want such representation only in the Cabinet?  

Sir, out of 47 Chief Justices of India till date, at least 14 have been Brahmins. 
From 1950-70, the maximum strength of the Supreme Court was 14 judges and 11 of 
them were Brahmins. From 1971-89, Mr. Kiren Rijiju ...(Interruptions)... Sir, it is a 
point. ...(Interruptions)... I am saying that there is no diversity in the judiciary. 
...(Interruptions)... 
 
मत्Îय पालन, पशुपालन और डेयरी मंतर्ी (Ǜी परशोǄम रुपाला) : सर, समाज के िकसी वगर् के 
िखलाफ ...(Ëयवधान)...  
 
SHRI JOHN BRITTAS: Sir, this is my maiden speech and it should be uninterrupted.  
 
उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर) : अगर िरकॉडर् मȂ ऐसा कुछ होगा, तो उसे delete करा दȂगे। 
...(Ëयवधान)... अगर कोई ऐसी चीज होगी, तो उसे delete करा दȂगे।  जॉन िĤटास जी, आप 
समाÃत कीिजए। ...(Ëयवधान)...   
 
Ǜी परशोǄम रुपाला : ĤाǨणȗ के िखलाफ ...(Ëयवधान)... 
 
SHRI JOHN BRITTAS: Sir, I am not against Brahmins. ...(Interruptions)... 
 
उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर) : अगर कोई ऐसी चीज होगी, तो उसे check करवा कर 
delete करा दȂगे।   
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SHRI JOHN BRITTAS: Sir, I want your protection.  
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please conclude now. 
...(Interruptions)... 
 
SHRI JOHN BRITTAS: I am going to complete it now. ...(Interruptions)... Sir, I am 
not against any class. I am just completing it. This august House will be shocked to 
note that till 1980, there was no judge from the OBC or Dalits in the Supreme Court, in 
the highest court of the country. Sir, the Prime Minister… 
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR):   Please complete. 
 
SHRI JOHN BRITTAS: Sir, let me just complete. The judiciary functions in a 
democratic ecosystem. In democracy, the independence of the judiciary is very 
important.  I am glad that the other day the Prime Minister -- Sir, I am talking about 
our Prime Minister -- emphasised the importance of free media and independent 
judiciary while addressing the Summit For Democracy organized by the US President, 
Joe Biden.  His words appear stellar. The PM talks about a free media when India has 
plummeted further down inworld media freedom index.   
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Thank you, Shri John.  
Please complete. 
 
SHRI JOHN BRITTAS: I will complete in just two lines.  Why are our Press galleries 
empty and have a deserted look? Why is it that when malls, cinemas, eateries and 
bars and schools are open, we see Covid as a media-centric pandemic?  If the PM 
stands by his pronouncement, I would request through you, Sir, that the 
independence of the judiciary has to be ensured. A free media has to be ensured.  
Thank you very much. 
 
उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर) : िम. जॉन, आपने जो जजेज़ के नाम िलए हȅ, व ेिरकॉडर् पर 
नहीं जाएंगे।  
 
SHRI A. NAVANEETHAKRISHNAN (Tamil Nadu):  Sir, after hearing eminent lawyers, 
politicians and journalists, I would like to draw the kind attention of this House to 
Article 32 and Article 233 of our Constitution. Everybody knows that Article 32 is for 
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enforcement of fundamental rights before the Supreme Court of India. Already our 
framers of the Constitution well thought out and included Clause 2 of Article 32. I may 
be permitted to read it. "(2) The Supreme Court shall have the power to issue 
directions or orders or writs, including writs in the nature of habeas corpus, 
mandamus, prohibition, quo warranto and certiorari, whichever may be appropriate, 
for the enforcement of any of the rights conferred by this Part. (3) Without prejudice 
to the powers conferred on the Supreme Court by clauses (1) and (2), Parliament 
may by law empower any other court to exercise within the local limits of its 
jurisdiction all or any of the powers exercisable by the Supreme Court under clause 
(2)." So, I urge this hon. august body to enact a law conferring the powers to other 
courts to exercise powers as contemplated under Article 32 by the Supreme Court.  
So, the duty is cast upon this Parliament, this august body, to enact a law conferring 
powers on the district courts.  My suggestion is, district courts are more competent 
and they can deliver justice. So, all the district courts of entire India must be 
empowered with authority to exercise powers under Article 32 of our Constitution.  
Then, the social justice grievances will be taken away and there cannot be a 
grievance on the diversity of the appointments, and also, access to justice is not 
denied because in every nook and corner the litigants can easily approach with lesser 
cost or without any cost.  The access to justice is denied because of the litigation 
costs before the Supreme Court.  There is a proverb which says, 'Justice delayed is 
justice denied.'It is a proverb.  But, each and every litigant is not able to approach the 
Supreme Court, because the litigation cost is very high.  It is not only because of the 
distance but also because of the costs and exorbitant fee being charged by lawyers 
litigants are not able to go there.   

Sir, District Court is not an inferior court. I may kindly be permitted to read 
Article 233.  Appointment of Judges of the District Courts is done under the 
Constitution.  Article 233 says, ‘Appointments of persons to be, and the posting and 
promotion of, district judges in any State shall be made by the Governor of the State 
in consultation with the High Court exercising jurisdiction in relation to such State.”  
So, District Judges are appointed by the High Court concerned. So, the District Court 
must be empowered with powers to exercise under Article 32 of the Constitution of 
India. So, delay in delivering justice and the backlog arrears will be wiped out within a 
month.  Sir, a single solution is that law should be passed by this Parliament 
empowering the District Courts to exercise powers under Article 32 of the 
Constitution.  It is only then social justice can be achieved. 

In our State, due to steps taken by our late hon. Amma – without mentioning 
Amma there cannot be social justice – many, many first generation lawyers from 
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suppressed and oppressed communities who have never seen the court, never 
studied in English have become Judges of High Court.  They are delivering very good 
judgments.  So, the credit goes to Amma.  Sir, one can acquire knowledge by 
training and undergoing very hard process.  My humble suggestion and request to the 
hon. Law Minister is to pass law empowering the District Courts to exercise powers 
under Article 32 of the Constitution.  If we do that, heavens will not fall. Everybody is 
well-equipped.  Everybody, with God’s grace, is knowledgeable.  So, I thank my 
senior colleague, Dr. Thambidurai. He has given me this opportunity with a large 
heart and permitted me to speak. Thank you. 
 
Ģो. राम गोपाल यादव (उǄर Ģदेश): महोदय, जो िवधेयक माननीय मंतर्ी जी ǎारा सदन मȂ ĢÎतुत 
िकया गया है, मȅ उसका समथर्न करता हंू। मȅ िसफर्  दो-तीन बातȂ कहना चाहता हंू, मȅ लÇबी बातȂ 
नहीं करंूगा। मुझसे पहले हमारे िवǎान सािथयȗ ने सारी बातȂ यहा ंकही हȅ। Ģथम बात जो मȅ 
माननीय मंतर्ी जी की जानकारी मȂ लाना चाहता हंू, वह यह है िक सुĢीम कोटर् और हाई कोटर् मȂ जो 
बड़े पैमाने पर केसेज़ लिÇबत हȅ, वे इसिलए ज्यादा लिÇबत हȅ, क्यȗिक अब जजȗ और वकीलȗ, 
दोनȗ की ये कोिशशȂ रहती हȅ िक पीआईएल कीिजए, िरट िपटीशन कीिजए, अपील के जो केसेज़ 
हȅ, they are pending for years and years and are piling up. मȅ समझता हंू िक कोई ऐसी 
एजेन्सी होनी चािहए, जो यह देखे िक इन लोगȗ के यहा ंजो अपील के केसेज़ हȅ, वे िकतने खत्म 
हुए हȅ और िकतने केसेज़ को इन्हȗने पूरा सुना है। इंटरेÎट िसफर्  पीआईएल मȂ है, पीआईएल मȂ 
लोगȗ  को फंसाने के िलए, उन्हȂ उलझाने के िलए और उनसे पैसा िनकालने के िलए यह काम बड़े 
पैमाने पर चल रहा है और जो जेनुइन केसेज़ हȅ, they are not being heard in the courts और 
न िडसाइड िकये जा रहे हȅ।  
 आप कृपया मेरी दूसरी बात पर भी ध्यान दȂ िक बहुत सारे ऐसे मामले देखने मȂ आए हȅ, 
जहा ंजजेज़ केस तो पूरा सुन लेते हȅ, लेिकन जजमेन्ट िरज़वर् कर लेते हȅ। वे 6-6 महीने तक और 
कई बार तो सालȗ तक उस जजमेन्ट को िडलीवर ही नहीं करते हȅ। आिखर इसके पीछे क्या 
उǈेÌय है?  
 अभी सǄाधारी दल के पहले वƪा बोल रहे थे। वे बहुत अच्छे आदमी हȅ और बहुत कािबल 
भी हȅ, लेिकन वे लाइन से हटकर काफी बोले। उन्हȗने जो सोशल जिÎटस की बात कही - यह 
सही है िक हमारे सिंवधान की ĢÎतावना मȂ ही सोशल, पोिलिटकल और इकोनॉिमक जिÎटस की 
बात कही गई है, जो हम जनता को िदलाने के िलए कर रहे हȅ।लेिकन अब वह बात, जो मȅ बहुत 
पहले कई बार कह चुका हँू, मȅ कहना नहीं चाहँूगा, क्यȗिक अभी जब ये बोल रहे थे, तब रुपाला 
जी खड़े हो गये थे।  तो इसिलए मȅ कहना नहीं चाहँूगा।   यह सही है िक जब आप सोशल जिÎटस 
की बात करते हȅ, तो यह देखȂ िक िपछले कई वषș से, ऐसा नहीं है िक केवल 2014 से ही हुआ हो, 
2014 से पहले भी कुछ जजेज़ ने ऐसे फैसले िदये, िजनसे सिंवधान ǎारा िपछड़ȗ को, दिलतȗ को 
और शेǹूÊड टर्ाइÅस को जो अिधकार िमले थे, उनको धीरे-धीरे छीन िलया गया, िविध-सÇमत 
अिधकारȗ को छीन िलया गया।   चाहे पहले अन्य केसेज़ हुए हȗ, उनमȂ बड़ी बȂच ने, 11 जजेज़ की, 
9 जजेज़ की बȂच ने फैसले िकये, लेिकन इलाहाबाद के एक जज ने उसके िखलाफ फैसला दे 
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िदया और वह मान्य हो गया, िजससे लोगȗ के अिधकार छीन िलए गए।  वे कुछ कर ही नहीं सकते।  
वे इसिलए कुछ कर ही नहीं सकते, क्यȗिक इसके मूल मȂ यह है िक जब तक आप इन OBC, SC 
और ST वगș के लोगȗ को हाई कोट्सर् और सुĢीम कोटर् मȂ जज नहीं बनायȂगे, तब तक उनके जो 
हक छीने जा रहे हȅ, उनको review करने वाला कोई नहीं होगा।  जब ऊपर बȂच मȂ कोई होगा ही 
नहीं, तो जैसा चाहो, वैसा कर दो।   

अभी भी रोजाना ऐसा होता है।  उसका सहारा लेकर DoPT मȂ बठेै हुए लोग, IAS और IPS 
select हो चुके लोगȗ के साथ िकतना अन्याय करते हȅ, आप उसकी कÊपना भी नहीं कर सकते।  
अभी दो िदन पहले मेरे पास एक लड़का आया था।  वह 2018 मȂ IAS मȂ select हो गया था।  उसने 
कहा िक साहब, मुझे ये यह कह रहे हȅ िक यह तय नहीं है िक तुम creamy layer मȂ हो या नहीं हो।  
चीफ सेकेर्टरी, उǄर Ģदेश ने सारे कागजात िलख कर िदये िक उसकी मा ँ aided school की 
टीचर है, वह Grade 'C' मȂ है और Grade 'C' creamy layer मȂ नहीं आता है, but, he is not 
being taken.  ऐसा एक मामले मȂ नहीं है।  जब से इंिदरा साहनी केस हुआ है, उसके बाद से, जब 
से यह िरज़वȃशन लागू हुआ है, more than 400 IAS and IPS candidates, belonging to the 
Scheduled Caste, the Scheduled Tribe, and the OBC classes, have not been sent for 
training.  जजेज़ इसका कुछ interpretation कर देते हȅ और यहा ँभी वे ही लोग बठेै हुए हȅ।  इस 
तरह इस देश मȂ यह िÎथित है िक यह जो लगातार अन्याय हो रहा है, अगर यह अन्याय होता 
रहेगा, तो आप जानते हȅ िक िफर उसका पिरणाम बहुत ही खराब होता है।  कभी-कभी जब 
आदमी िनराश हो जाता है, तब वह मनचाहे तरीके से भी काम कर सकता है।  माओ-त्से-तंुग जैसे 
आदमी ने कहा था िक िकसी आदमी को चारȗ तरफ से कभी मत घेिरए, एक राÎता उसके 
िनकलने के िलए बना रहने दीिजए, क्यȗिक अगर उसे यह एहसास हो गया िक अब तो मȅ बच ही 
नहीं सकता हँू, तब उस वƪ वह जो violent होगा, उससे क्या नुकसान हो सकता है और क्या 
नहीं हो सकता है, इसकी कÊपना नहीं की जा सकती।  इसिलए कुछ तो न्याय दीिजए।  

ये सही कह रहे थे।  इसमȂ आपकी कोई गलती नहीं है, क्यȗिक सुĢीम कोटर् ने खुद फैसला 
करके सारे जजेज़ की िनयुिƪ करने का अिधकार अपने हाथ मȂ ले िलया।  बीजेपी की सरकार मȂ 
जब रिव शंकर जी लॉ िमिनÎटर थे या अरुण जी रहे हȗगे, तब एक िवधेयक लाया गया था।  उसे 
सवर्सÇमित से ससंद ने पास िकया, लेिकन सुĢीम कोटर् ने उसको भी रǈ कर िदया।  उसको 
दोबारा लाने की जरूरत थी - िफर तो व ेनहीं कर सकते थे -  ये दोबारा इसिलए नहीं लाये िक 
सभंवत: इधर बठेै हुए लोग सहमत नहीं थे।  अब ये क्यȗ नहीं सहमत थे, I do not know, लेिकन 
यह बड़ी गÇभीर िÎथित हो गयी है।  आपको यह लाना पड़ेगा।  हम ज्युिडिशयरी के िखलाफ नहीं 
हȅ।  यह सही है िक ज्युिडिशयरी मȂ बहुत अच्छे-अच्छे लोग भी हȅ।  यहा ँतो हम कुछ नहीं कह 
सकते, लेिकन मȅ आपको बता भी सकता हँू िक कैसे-कैसे लोग हȅ।  ...(Ëयवधान)... मȅ यहा ँनहीं 
कह सकता हँू, क्यȗिक अगर मȅ यहा ँकहँूगा, तो लोग बाद मȂ सुनाते हȅ।  एक बार मुझे एक बहुत बड़े 
जज ने बुला िलया था।  उन्हȗने कहा िक आप पािर्लयामȂट मȂ जजेज़ के िखलाफ़ बहुत बोलते हȅ।  
तब मȅने कहा िक आप ईमानदारी से यह बताइए िक क्या मȅ गलत बोलता हँू, तब उन्हȗने कहा िक 
आप बोलते तो सही हȅ।   यह िÎथित है, इसिलए आपको इस पर कुछ न कुछ करना पड़ेगा।  आप 
चाहे वह िबल दोबारा लाइए, परन्तु कुछ कीिजए।  मुझे नहीं लगता िक कोई उससे असहमत होगा।  
जो Judicial Accountability वाला िबल था, जो ससंद ने पास िकया था और सवर्सÇमित से पास 
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हुआ था and that was dismissed by the Supreme Court.  तब ससंद को चािहए था िक उसे 
दोबारा बनाए।ँ   

महोदय, ये थोड़ी सी बातȂ थीं।  मȅने भी आज 4 िमनट ज्यादा ले िलये हȅ, मȅ इतना समय 
नहीं लेता था, लेिकन जब सभी लोग ज्यादा ले रहे हȅ, तब मȅने भी ले िलया।  आप की घंटी भी नहीं 
बजी, वरना मȅ उसी वƪ बोलना बन्द कर देता। ...(Ëयवधान)...  
 
एक माननीय सदÎय : आपके िलए घंटी बजेगी भी नहीं। ...(Ëयवधान)... 
 
Ģो. राम गोपाल यादव : महोदय, आपका बहुत-बहुत धन्यवाद।  
 
Ǜी राम नाथ ठाकुर (िबहार) : उपसभाध्यक्ष जी, आपने मुझे इस िबल पर बोलने के िलए समय 
िदया, इसके िलए धन्यवाद। मȅ इस िबल के पक्ष मȂ बोलना चाहता हंू और चदं सुझाव सरकार के 
सामने रख रहा हंू। बहुत से वƪाओं ने अपनी-अपनी बातȂ कहीं। मȅ अपने शोध और िवचार के 
अनुसार सरकार से यह आरज़ ूकरना चाहता हंू िक िजस तरह से आपके ǎारा समय-सीमा पूरी 
होने पर घंटी बज जाती है, उसी तरह सुĢीम कोटर्, हाई कोटर्, िजला कोटर् और सब-िडवीज़नल 
कोटर् सिहत िजतने भी कोट्सर् हȅ, उनके िलए हम सभी लोगȗ को यह ĢÎताव पास करना चािहए 
िक वहा ंसमय-सीमा मȂ जजमȂट हȗ। दूसरी बात मȅ यह कहना चाहता हंू िक न्यायपािलका मȂ All 
India Judicial Service की Îथापना होनी चािहए। तीसरी बात यह है िक िहन्दी एव ंअन्य भारतीय 
भाषाओं मȂ जजमȂट होना चािहए। चौथा, जो pending cases हȅ, उनका समय-सीमा मȂ िनवारण 
होना चािहए। पाचंवा,ं मȅने शून्य काल मȂ यह कहा था िक 39 हज़ार िवचाराधीन कैदी वषș से जेलȗ 
मȂ बदं हȅ, उनमȂ से कोई 15 साल से तो कोई 20 साल से बंद है और िबना कानूनी धारा लगाये बंद 
है, उन िवचाराधीन कैिदयȗ के मामलȗ की तुरंत बहस कराकर उनको जेलȗ से िनकालना चािहए। 
छठा, मȅ यह िनवेदन करना चाहता हंू िक पहले तो कोटर् मȂ ऐसी िहÇमत नहीं होती थी, लेिकन अब 
कोटर् मȂ गोिलया ंचल रही हȅ, बम िवÎफोट हो रहे हȅ। इस पर सरकार क्या िनणर्य ले रही है, सुĢीम 
कोटर् और हाई कोटर् के जज क्या िनणर्य ले रहे हȅ, इस पर तुरंत कोई िवचार आना चािहए।  
सातवा,ं  जेलȗ की जो क्षमता है, वहा ंउस क्षमता से ज्यादा कैदी हȅ। बहुत से लोग जेल गये हȗगे, मȅ 
भी बराबर गया हंू और मȅने देखा है िक वहा ंतीन-तीन िशÄट मȂ सोने की ËयवÎथा होती है, क्यȗिक 
वहा ंजगह नहीं है। इस पर भी िवचार होना चािहए। आठवा,ं देश मȂ न्यायाधीशȗ की सखं्या बहुत 
कम है और उनके अधीनÎथ जो िनचले कमर्चारी हȅ, उनकी भी सखं्या कम है। इसिलए उनकी 
बहाली होनी चािहए, उनके िलए आरक्षण की ËयवÎथा होनी चािहए। जब तक आरक्षण की ËयवÎथा 
नहीं होगी, तब तक हमȂ सही िनणर्य नहीं िमल पायेगा।  
डा. राममनोहर लोिहया की सयुंƪ सोशिलÎट पाटीर् का नारा था - 
 

"बड़े लोगȗ की क्या पहचान, 
िगटिपट बोलȂ करȂ न काम, 
िपछड़ȗ की क्या पहचान, 
करȂ मेहनत सहȂ अपमान।" 
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मȅ सरकार से िनवेदन करना चाहता हँू, आरज़ ूकरना चाहता हँू, Ģाथर्ना करना चाहता हँू। 
...(Ëयवधान)... 'िपछडे पावȂ सौ मȂ साठ।' ...(Ëयवधान)... 'िफर से देश गुलाम न होगा।' 
...(Ëयवधान)... 
 
उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर) : Ãलीज़ ...(Ëयवधान)... माननीय मंतर्ी जी, Ãलीज़ 
...(Ëयवधान)... 
 
Ǜी राम नाथ ठाकुर : उपसभाध्यक्ष महोदय, जैसा िक आपने अभी समय-सीमा के बारे मȂ कहा, 
उस समय-सीमा के अंदर सभी को िनणर्य लेने का अिधकार है।  

नौवीं बात, गरीब लोग, जो केस मȂ फंस जाते हȅ, उनकी सहायता के िलए सरकार की 
तरफ से कोई अनुदान िदया जाना चािहए या सÎते लोक वकील ǎारा उनकी सहायता करनी 
चािहए। गरीब लोगȗ को न्याय िदलाने के िलए वकीलȗ को सहायता करनी चािहए।  

दसवीं बात, जब जेलȗ मȂ बदं कैिदयȗ से िमलने मुलाकाती लोग जाते हȅ, तब उनके िलए 
क्या ËयवÎथा होती है, उसके बारे मȂ मȅ कह नहीं सकता हँू। यह सब लोग भली-भािंत जानते हȅ। इस 
पर भी िनगरानी होनी चािहए िक जो लोग गरीब लोगȗ से िमलने जाते हȅ, गरीब कैिदयȗ से िमलने 
जाते हȅ, उन्हȂ न िमलाकर बड़े-बड़े लोगȗ को िमलाया जाता है, बातचीत कराई जाती है और गरीब 
लोगȗ को मुलाकात करने नहीं दी जाती है। मुलाकात के िलए समय भी देते हȅ, तो एक-दो िमनट 
का ही देते हȅ। मȅ इन्हीं चंद शÅदȗ के साथ, जो िबल आया है, उसके पक्ष मȂ बोल रहा हँू और सरकार 
से यह िनवेदन कर रहा हँू िक जो लिंबल मामले हȅ, उनके िलए आप समय-सीमा के अंदर िनणर्य 
लेने का काम करȂ, धन्यवाद। 
 
Ģो. मनोज कुमार झा (िबहार) : वाइस चेयरमनै साहब, माननीय लॉ िमिनÎटर साहब हȅ, एमओएस 
भी हȅ, यह सुखद सयंोग है, इसिलए मȅ िबल के पक्ष मȂ हँू, लेिकन िबल के माध्यम से कुछ बातȂ, जो 
हमारे बाकी सािथयȗ ने भी कही हȅ, मȅ भी उनकी िलÎट मȂ शुमार होना चाहता हँू। शुरुआत मȂ मȅ 
कहना चाहता हंू िक - 

"आप ही की है अदालत आप ही मंुिसफ़ भी हȅ, 
         यह तो किहए आपके एब-ओ-हुनर देखेगा कौन।" 

  
यह ËयवÎथा जरूरी है। वाइस चेयरमनै साहब, मȅ एक छोटी सी बात कहना चाहता हँू। हमारे एक 
जज गरीबȗ के मसीहा थे - Justice V.R. Krishna Iyer, उन्हȗने एक piece िलखा - 'Judging 
the Judges'  और हाल मȂ एक िकताब िलखी गई - 'Justice for the Judge'.  सर, यह जो 
'Judging the Judges' और 'Justice for the Judge' के बीच की यातर्ा है, यह बड़ी कारुिणक 
यातर्ा है। यह progression नहीं है, बिÊक regression है और यह regression हम सबके िलए 
िंचता का िवषय होना चािहए। Justice V.R. Krishna Iyer, just to put it in context, belongs 
to the league of Lord Denning in England, Judge Douglas in USA; and  
Justice V.R. Krishna Iyer -- of course, yes, but he belongs to India first -- was 
considered to be the champion of the underdogs. सर, अब हम कहा ँ से कहा ँआ गए? 
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...(Ëयवधान)...हम यह कहा ँ से कहा ँआ गए?  मȅ यह इसिलए कह रहा हँू िक जब यह ऐसा 
िवषय है, िजस पर सदन मȂ पक्ष और िवपक्ष की राय िबÊकुल एक जैसी है, तो िफर आिखर यह राय 
बदलाव के Îवर मȂ फलीभतू क्यȗ नहीं हो रही है?  इसे फलीभतू होना चािहए।   हम साल दर साल 
यही बात कर रहे हȅ।  सर, इस सदन मȂ मेरे तीन वषर् हुए, हम कम से कम पाचँवीं-छठी बार इसी 
तरह की बात कर रहे हȅ, ये बातȂ गुम हो जाती हȅ, काफ़ूर हो जाती हȅ।   
 मुझे याद है िक हमारे इसी सदन मȂ हमारे एक भतूपूवर् लॉ िमिनÎटर -- अरुण जेटली 
साहब नहीं, दूसरे -- उन्हȗने एक बात कही थी।  कभी-कभी व ेआकर्ोश मȂ आ जाते थे, जहा ँ
जरूरत नहीं भी होती थी।  उन्हȗने कहा था िक judicial overreach नहीं होना चािहए।  मȅने उनकी 
बात से तब भी इǄेफ़ाक रखा था िक judicial overreach नहीं होना चािहए, लेिकन executive 
overreach भी नहीं होना चािहए, legislative overreach भी नहीं होना चािहए।  A fine balance 
was crafted and created in the scheme of things evolved through the Constituent 
Assembly debates, which subsequently became a part of our Constitution.  लेिकन इस 
बलैȂस को तोड़ने की कहीं न कहीं कोिशश तो हो रही है!  ये सब मुǈे भी महत्वपूणर् हȅ।   
 सर, मेरे कई साथी कह चुके हȅ िक crores of cases पȂिंडग हȅ और ऐसा District Court से 
लेकर highest court of the land तक है।  मȅ यह नहीं कहँूगा िक ऐसा आपके आने के बाद हो 
गया।  अगर करोड़ȗ की सखं्या है, तो आपके समय मȂ सभंवत: इसमȂ एक करोड़ जुड़े हȗगे या  
50 लाख जुड़े हȗगे, लेिकन आिखर यह क्यȗ हो रहा है?  हम अक्सर इस लाइन का इÎतेमाल 
करते हȅ िक 'Justice delayed is justice denied', but why is justice delayed?  Nobody is 
responsible for that.  Our systems are responsible for that.  We have crafted a kind of 
system wherein the leakages are too many.  सर, यह जो denied justice है, इसका असर 
बड़े लोगȗ पर नहीं पड़ता है।  मȅ माफी के साथ कहता हँू िक जो बड़े लोग हȅ, they know the 
Judges and many of them know the Law Minister also, not only today, but even in 
yesteryears.  So, they get their issues settled. एक गरीब की 300 मीटर के एक Ãलॉट के 
िलए पड़ोस मȂ लड़ाई शुरू हुई और उसके पोते तक बात आ गई, लेिकन अभी तक फैसला नहीं 
हुआ।  सर, हम सबके िलए यह एक सामूिहक िचन्ता का िवषय होना चािहए।   

सर, मȅने हाल के वषș मȂ यह भी देखा है, poor student activists, Human Rights 
defenders, सर, अभी 10 तारीख को हमने 'मानवािधकार िदवस' मनाया।  तो वह हम सबके िलए 
िचन्ता का िवषय है।  भीमा-कोरेगावँ केस एक मॉडल केस है, िजसमȂ हमने देखा िक जो अरेÎट 
हुए, वे arbitrarily arrest हुए।  मेरे कई सारे ÎटूडȂट्स जेल मȂ हȅ।  उनका दोष िसफर्  इतना है िक 
उन्हȗने किठन सवाल पूछे, सǄा से पूछे, आँख मȂ आँख डालकर पूछे।  व ेपहले भी पूछते थे, मȅ भी 
उन्हीं मȂ शुमार था, हम पर भी मुकदमा होता था, लेिकन ऐसा नहीं होता था और हम देशदर्ोही तो 
कतई सािबत नहीं िकए जाते थे।  जब इनकी सरकार होती थी या ...(Ëयवधान)...  Let me 
come back to that. ...(Interruptions)...   
 
उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर)   : Ãलीज़।  कृपया चेयर को ऐडेर्स कीिजए।  
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Ģो. मनोज कुमार झा : सर, आम तौर पर मुझ पर टीका-िटÃपणी होती नहीं है, तो मुझे  
टीका-िटÃपणी की आदत भी नहीं है।  सर, political  interference का मसला आज से नहीं, बहुत 
िदनȗ से है।  मȅने जो कहा िक जब judicial overreach न हो, तो executive और legislative 
overreach भी न हो तो रोिहणी सान्याल, NIA court - उन्हȗने खुद बाकायदा admit िकया।  She 
was under huge pressure to turn the case in a particular direction.  I am just putting it 
on record.  
 सर, हमारे कई सािथयȗ ने जो एक मसला उठाया, उसे मȅ भी उठाना चाहता हँू।  जब मंडल 
कमीशन की िरपोटर् आई और उसमȂ उन्हȗने affirmative action propose िकया, तो उन्हȗने एक 
शÅद का इÎतेमाल िकया िक what will it do?  अगर िकसी को public employment मȂ 
reservation िमलता हो, तो वह क्या करेगा? The term is 'psychological spin-off'. सर, 
इसका बड़ा मनोवैज्ञािनक Ģभाव पड़ता है, क्यȗिक अभी जो हमारा collegium system है, यह एक 
auto-loving ecosystem है -  खुद मोहÅबत करते हȅ, खुद ही जैसȗ से मोहÅबत करते हȅ और खुद 
ही जैसȗ से मोहÅबत की ख्वािहश रखते हȅ - मȅ समझता हँू िक इस ecosystem मȂ बदलाव की 
बेहद आवÌयकता है, इसिलए भी क्यȗिक अब हम आज़ादी का 75वा ँ"अमृत महोत्सव" मना रहे 
हȅ।  
 
4.00 P.M. 
 
75वȂ 'अमृत महोत्सव' मȂ अगर खुदा-न-खाÎता ऊपर से पुरखे आ गए और उन्हȗने पूछा िक तुमने 
उसके बाद क्या िकया, तो हम कहȂगे िक हम तो और पीछे चले गए।  
 महोदय, undertrials की बात है। मȅ माननीय लॉ िमिनÎटर साहब को क्या कहंू? आप 
undertrials का डेटा देिखए। उसमȂ आपको अपने देश के 75 से 80 परसȂट िनÇन जाित वगर्, 
अÊपसखं्यक, गरीब लोग आिद िमलȂगे। वे undertrial हȅ और लगातार हȅ। कई लोगȗ ने तो 30-30 
बरस िबता िदए, कई की हालत यह हो गई है िक अगर आप जाकर उससे कहȂगे िक अब तुम छूट 
गए हो और अब बाहर जाओ, तो वह कहेगा िक मȅ यहीं ठीक हंू, मȅने अपनी पूरी िज़न्दगी यहा ंिबता 
दी है। माननीय िविध मंतर्ी जी, यह िवषय आपके िलए िंचता का िवषय नहीं होगा, मȅ ऐसा नहीं 
मानता हंू। Diversity deficit आपको भी परेशान करता होगा, उस diversity deficit के िलए हम 
क्या कर सकते हȅ? 
 मȅ एक अन्य बात कहना चाहता था। जैसा मȅने कहा िक  Denning या Douglas या  
Justice V. R. Krishna Iyer - वह पौध, वह breed, उस Ǜेणी के लोग कम िदखते हȅ। They 
never wanted to have a gala dinner after a judgement and have the best of wine. वे 
अलग लोग हȗगे, लेिकन महत्वपूणर् यह है िक Edmund Burke कहते हȅ, "We need Judges 
who can sniff tyranny anywhere."  "We need more of those Judges, particularly when 
our political life is so brutally divided.  There are glimmers of hope, but there are 
tunnels of darkness.  We need those Judges who, according to Burke, could sniff 
tyranny anywhere and who could stand up to Government or any power."  यह मȅ नहीं 
कह रहा हंू, यह जवाहरलाल नेहरू जी कह कर गए थे। जब Constituent Assembly मȂ debate 

58 [RAJYA SABHA]



हो रही थी, तब उन्हȗने वषर् 1949 मȂ कहा था िक मेरी आंख मȂ, मेरे लोगȗ की आंख मȂ, Åयरूोकेर्सी 
की आंख मȂ आंख डालकर... लेिकन सर, आज आंख िमलाने की कहानी ज्यादा हो गई है। अब 
नज़रȂ आमने-सामने नहीं होतीं, नज़रȂ चार होने लगी हȅ - यह िंचता का िवषय है, क्यȗिक 
Executive और Judiciary मȂ जब नज़रȂ चार होने लगȂ तो वह अवाम के िलए सुखद संकेत नहीं है। 
मȅ तो युगपुरुष जेटली जी को बार-बार याद करता हंू। वे बहुत बड़ी बात कह गए, लेिकन उनकी 
बात कोई सुनता ही नहीं है, "Pre-retirement judgements are influenced by  
post-retirement benefits." महोदय, उसके तात्कािलक उदाहरण हमारे समक्ष हȅ। मȅ कहना 
नहीं चाहता, व ेतात्कािलक उदाहरण हȅ, अगर ऐसे उदाहरण पेश हȗगे, तो कोई भी जजमȂट 
हमेशा doubtful category मȂ रहेगी। हमारे अन्य मंतर्ी िनितन जयराम गडकरी जी ने जो कहा है, 
उन्हȗने कहा है िक cooling off period होना चािहए।  

महोदय, मȅ एक आिखरी िटÃपणी करंूगा। महोदय, मेरे कई सािथयȗ ने कहा है िक 
िहन्दुÎतान बहुत िवशाल देश है। िदÊली मȂ एक सुĢीम कोटर् है। We need to think very seriously 
about four other Benches of the Supreme Court in different parts of India. लगे हाथ मȅ 
अपने िबहार की तरफ से एक मागं रख दंू। माननीय मंतर्ी जी, पटना से पूिर्णया दूर है। पूिर्णया मȂ 
एक हाई कोटर् की बȂच की Îथापना होनी चािहए।  अंत मȂ, I just want to quote  
V.R. Krishna Iyer.  I think it will help hon. Minister.  Maybe, you know it.  आप तो बहुत 
धनी Ģितभा के वकील हȅ।  
 
कुछ माननीय सदÎय : व ेवकील नहीं हȅ।  
 
Ģो. मनोज कुमार झा : उन्हȗने लॉ िकया है।  
 
Ǜी िकरेन िरिजजु : केवल लॉ िकया है।  
 
उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर) : माननीय मंतर्ी जी, कृपया चेयर को address कीिजए।  
 
Ģो. मनोज कुमार झा : यह बड़े अफसोस की बात है।  
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): No comments, please. 
...(Interruptions)...  
 
Ģो. मनोज कुमार झा : यहा ं से िनकलने के बाद आप वकालत कीिजएगा।  "A final thought. 
Judges also make grave mistakes though the occasion may be few."  I am not saying 
this; Justice V.R. Krishna Iyer is saying this. "They are not beyond criticism although 
such an impression of being beyond it has been created." That is idea of contempt.  
"Far too long has the truth of this lie been kept away from the public. It is time to tell 
the people that the independent inestimable judiciary is also a part of our great 
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democracy.  Hence, they cannot be Caesar's wife always above suspicion." Jai 
Hind! 
 
SHRI ABDUL WAHAB (Kerala):   Mr. Vice-Chairman, Sir, I support the Bill.  I get a 
very, very rare chance to support the Bills, but this time, I am happy that once again,  
I am supporting the Bill in this House.   Anyway, everything that I noted for speaking 
here has already been mentioned.  Now, what is the meaning of repeating the 
points?  Last, I was thinking of mentioning Krishna Iyer, but that also has been 
mentioned by Prof. Manoj Kumar Jha.  He is from our State and he is an icon.  
Anyway, that point has also been made by Prof. Manoj Kumar Jha.  So, I don't know 
what to speak now on that.  I have just made some notes.   
 The working days of the courts should be increased.  Now, considering the 
working of courts world over, we have a very few working days.  Mostly some sort of 
vacation is there, like summer vacation, winter vacation, Christmas vacation, etc.  
So, a lot of time is lost in that.  That is one point that I want to bring to the attention to 
the hon. Minister, Mr. Kiren Rijiju.  
 
उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर): कृपया आपस मȂ बात न करȂ। 
 
SHRI ABDUL WAHAB: Then, the issue of representation has already been touched 
upon by Shri Ram Nath Thakur and other hon. Members. Now, I am not talking about 
the community, that I come from, because if somebody mentions some caste, it 
becomes a problem here.  So, I am not mentioning about my community or caste.  
One thing is that its representation in Judiciary may be less, but it has  
over-representation in jails.  That is what I want to mention.  A lot of persons are 
under-trials -- trials are not going on, for some reason or other -- under UAPA or 
other Acts. As a result, these people remain under-trials and are in jails for long 
periods of time. So, the representation here is over-represented by the other side.   
 The third thing I want to mention is about the regional benches of the Supreme 
Court and the High Courts.  Just now, Prof. Manoj Kumar Jha and everybody talked 
about it.   We don't want it in Kerala, but, at least, in Chennai, Mumbai and Kolkata, 
there should be some regional benches of the Supreme Court.  When he talked about 
Purnia, my request is that there should be one Bench of High Court in Cochin also.   
 Sir, a lot of money is spent on advocates. I do not know whether the 
Government is getting more on account of GST from traders, or the lawyers are 
earning more because they charge such hefty amounts from people for fighting the 
cases. Even the Judges do not get the salaries that they actually want. Sir, through 
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you, I would request the Government that they should increase the salary of MPs 
also.  A lot of hue and cry is created whenever there is some increase in the salary of 
MPs, even if it is a small increase of 10,000 or 15,000.  Most of the money is cut by the 
levy by the parties also.  Yes, it is most important.  Some parties cut an amount of 
Rs.1,00,000 from Members.  That is what I have heard.  ...(Interruptions)...  You are 
forced to donate.  Fortunately, my party does not cut that much amount.  Only a little 
amount of Rs. 5,000 is levied. ...(Interruptions)...  It is not distortion.  This is a fact 
that I am telling you.  People talk a lot in the social media that MPs are getting this and 
that, but just like the judicial system, we also want some more money because not for 
me maybe, but so many MPs are very much in difficulty just to cater to the needs of 
their constituencies.   The other thing that I want to...(Interruptions)... Why is  
Mr. John Brittas interfering?  He talked about so many things, but I did not disturb.   
Sir, through you, I am making my points.  
 We want more representation of minorities and OBCs in the Judiciary also.   
We want their representation in other fields also, but especially in the Judiciary, their 
representation is very less. So, please consider this request. I say, the hon. Law 
Minister has brought a wonderful Bill.  So, I support the Bill.  Thank you very much.   
 
SHRI KANAKAMEDALA RAVINDRA KUMAR (Andhra Pradesh): Mr. Vice-Chairman, 
Sir, I am thankful to you for permitting me to participate in this debate on an important 
Bill.  First, I must congratulate the hon. Law Minister. He is a young and dynamic Law 
Minister.  It is not my compliment; it is the compliment given by the hon. Chief Justice 
of India in several meetings. At the same time, the hon. Law Minister must visualize 
the things which are going on in the country.  Many of the speakers have spoken 
about the pendency of the cases and also about the duration in disposal of the cases.   
For that purpose, being a member of the legal fraternity, I want to bring it to the notice 
of the hon. Law Minister, as far as subordinate courts are concerned, the system and 
procedure is different while in High Courts and the Supreme Court, the procedure is 
different.  As far as subordinate courts are concerned, it is mostly based on Code of 
Civil Procedure and Criminal Procedure Code.  As far as criminal jurisprudence is 
concerned, it is concerned with Criminal Procedure Code.  There are some 
procedural aspects.  Irrespective of the delay, the courts are supposed to and bound 
to follow the procedural law.  Unless the procedural law is amended, it is not possible 
to reduce the duration in disposal of the cases. Every Member is thinking that the 
delay is on the part of the court. It is not like that. We must understand that there is a 
procedural aspect and unless an amendment is made to the procedural laws, it is not 
possible to solve this problem.   
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 Secondly, Sir, there are a number of vacancies in subordinate courts.  Also, 
Sir, there is no proper infrastructure in the subordinate courts, High Courts and even 
in the Supreme Court.  Recently, in the presence of the hon. Law Minister, the  
hon. Chief Justice of India spoke about the establishment of National Judicial 
Infrastructure Corporation.  It seems that there is a roadmap of the Central 
Government in this regard.  Though the judiciary is called independent judiciary but 
there is no financial independence with regard to funds which are required for day-to-
day functioning.  Even though the judiciary might be independent while delivering the 
judgements, the courts are bound to depend on the Governments, either the 
respective State Governments or the Central Government, and are at the mercy of the 
Governments. The then Law Minister, late Shri Arun Jaitley said that the post-
retirement employments depend or prevail upon the pre-retirement judgements.  That 
was the statement made by late Arun Jaitley ji on the floor of the House when Shri 
Kapil Sibal was the Law Minister.  The same thing applies today also.  But what is 
going on in the country must be looked into. 
 Sir, coming to the proposed amendment in the High Court and Supreme Court 
Judges (Salaries and Conditions of Service) Amendment Bill, 2021, it clarifies that the 
Supreme Court and High Court judges are entitled for additional quantum of pension 
or family pension at a certain age.    

Sir, I wish to speak on the issue of huge pendency of the cases both in High 
Courts and the Supreme Court. I want to bring it to the notice of the hon. Law 
Minister that most of the cases, thousands of the cases, which are pending before 
the courts are due to delay on the part of the Government and not on the part of the 
judiciary because in almost all the cases, in majority of the cases, the Government is 
the main party, either as the petitioner or as the respondent, and, the Government 
takes time for filing counters, for getting instructions, etc., and, so, the procedural 
delay is on the part of the Government, either State or Central. 
 Article 226, Article 136 and the Supreme Court exercising power under Article 
142, all these things are based on the decisions taken by the Executive. If the decision 
taken by the Executive is not questioned, there is no litigation at all. Executive is 
giving the scope for filing of thousands of cases.  Why? The Executive did not take 
much care while implementing the Act. The Parliament is there to legislate, the 
implementation of the Acts is to be done by the Executive while its checking and 
justice delivery is done by the judiciary. Is it not the duty of the Government to reduce 
the litigation and take appropriate decisions?  A mechanism has to be established by 
the Government to check the decisions of the Executive and rectify the defects at its 
level with or without approaching the court of law.  That system is not there in the 
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country.  Unless such a system is established by the Government, there is no proper 
checking, every boss is a boss.  If he takes a decision, it is a binding one; it is 
independent; it is forever.  Does it mean that it should not be questioned before the 
law?  If it is questioned before the court of law, then the court will express certain 
opinion.  For example, in Andhra Pradesh, in many cases, the courts reversed the 
decisions.  In more than 150 such cases they reversed the decisions taken by the 
Andhra Pradesh Government, irrespective of the merits of the case.  But at that time 
what happened was some motives were attributed to the hon. Judges.  
..(Interruptions)..  Let me speak.  Why are you interfering?  You have already 
spoken.  Don’t interfere.   
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please address the 
Chair.   
 
SHRI KANAKAMEDALA RAVINDRA KUMAR:  On so many judgements, comments 
were made by the hon. High Court Judges.  So many cases were also upheld by the 
Supreme Court.  Because of the over excessiveness of the Executive, the court 
interfered.  The Supreme Court also confirmed the same on several occasions.  Then, 
they used to make comments on the Judges in the social media.  But the police did 
not take action at this.  Then the court itself suo motu called the CBI, registered the 
case and inquired the case.  The CBI was forced to file a case against the culprits.  
Such a pathetic situation is going on in the State of Andhra Pradesh.  If the 
Government is acting like that, is the Judiciary not supposed to be independent?  
Therefore, it is high time to have independent judiciary exclusively, without any threat.   
 Coming to another aspect, Sir, I have seen that in the Rohini Court, there was 
an attack in the court itself.  Last week also, a laptop exploded there.  There is no 
security for the Judges, and there is a threat.  If the judges function with an insecured 
feeling, how will justice be delivered?  So, the Government is expected to provide 
security to the Judges, like they do in case of politicians.  Why are they excluding 
them?   
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please conclude.   
 
SHRI KANAKAMEDALA RAVINDRA KUMAR:  Just one minute, Sir.  Hon. Chairman is 
so generous in granting time being a member of the fraternity.  Kindly give two 
minutes' time, Sir.   
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 Why is pendency there? It is the duty of the Government to protect the 
Fundamental Rights. When there is excess done by the Government in violating and 
curtailing the Fundamental Rights, then only the court will interfere. Why are you 
creating such an atmosphere in the country?  Most of the police are supporting the 
rulers.  They are not acting independently.  That is why the problems arise.  
Constitution is the boss for everyone.  But as far as police is concerned, they are 
obliging the political bosses by violating the Fundamental Rights leading to more and 
more litigation.  ..(Interruptions)..  Andhra Pradesh is more particular.  
..(Interruptions).. 
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Thank you, Ravindra 
Kumar ji. ..(Interruptions).. रवींदर् कुमार जी, Ãलीज़ आप चेयर को address कीिजए।  
...(Interruptions)...  
 
SHRI KANAKAMEDALA RAVINDRA KUMAR:  Why are you worrying?  
..(Interruptions).. 
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please address the 
Chair.  ..(Interruptions).. Please address the Chair.  ..(Interruptions).. केवल 
कनकमेदला रवींदर् कुमार जी की बात ही िरकॉडर् पर जाएगी, बाकी िकसी की बात िरकॉडर् पर नहीं 
जाएगी। 
 
SHRI KANAKAMEDALA RAVINDRA KUMAR:  They are worrying about the courts 
because they have taken all illegal decisions. ..(Interruptions).. 
 
उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर) :   रवींदर् कुमार जी, Ãलीज़ आप चेयर को address कीिजए।  
...(Interruptions)... Please address the Chair.  ...(Interruptions)... रवींदर् कुमार जी जो 
बोल रहे हȅ, केवल वही िरकॉडर् पर जाएगा। 
 
SHRI KANAKAMEDALA RAVINDRA KUMAR:  Lawlessness is going on in Andhra 
Pradesh because of the decisions taken  ..(Interruptions).. 
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): Please address the 
Chair.  ..(Interruptions).. Thank you Ravindra Kumar ji.  ..(Interruptions).. 
 
SHRI KANAKAMEDALA RAVINDRA KUMAR:  Lawlessness is going on there.  
..(Interruptions).. 
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THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR):  Next speaker is  
Shrimati Vandana Chavan.  ...(Interruptions)...  Ǜीमती वंदना चËहाण जी, आप बोिलए। 
..(Ëयवधान)..  Please sit down.  ...(Interruptions)... Ǜीमती वंदना चËहाण जी, आप 
बोिलए। ..(Ëयवधान)..  केवल Ǜीमती वंदना चËहाण जी की बात ही िरकॉडर् पर जाएगी। 
..(Ëयवधान)..  रवींदर् कुमार कनकमेदला जी, आपका समय समाÃत हो गया है, कृपा करके बठै 
जाइए। ..(Ëयवधान).. Ãलीज़, आप बैठ जाइए। Ǜीमती वंदना चËहाण जी, आप बोिलए।  
 
SHRIMATI VANDANA CHAVAN (Maharashtra):  Sir, I stand to support the Bill which 
has been put forward...(Interruptions)...   
 
उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर) :  सुभाष जी, Ãलीज़, आप बठै जाइए। ..(Ëयवधान).. 
Ǜीमती वंदना चËहाण जो बोल रही हȅ, केवल  वही बात िरकॉडर् पर जाएगी। ..(Ëयवधान).. 
 
SHRIMATI VANDANA CHAVAN:  Sir, like my other colleagues, I would also like to flag 
some of the concerns and some of the issues which plague our system.  The topmost 
on this list is pendency of cases.  A lot of my colleagues have already said about it.  
Today, 4.5 crore cases are pending in our courts and COVID-19 situation has made it 
worse than what it was earlier.  Just to understand the seriousness of the situation -- 
the Government should pay attention to the bleeding where actually help is needed -- 
I would like to give a break-up of the pendency.  According to the data from the 
National Judicial Data Grid and the Supreme Court, 3.9 crore cases are pending in 
various District and Subordinate Courts; 58.5 lakh cases are pending in various High 
Courts; and 69,000 are pending in the Supreme Court.  It is the same everywhere.  
But the worst thing is that the District Courts and the Subordinate Courts, 
unfortunately, do not get the kind of attention that they need to get and, therefore,  
I want to draw the attention of the hon. Minister to this issue. 
 In 2019, in an article written by retired former Supreme Court Judge Markandey 
Katju, when pendency was 3.3 crore, he observed that even if no fresh case is filed, 
that means in 2019, it will take 360 years for the backlog to be cleared. This is the 
seriousness of the issue that we are talking about. One of the incidents which makes 
this issue even more loud and clear is when the former Chief Justice of India Tirath 
Singh Thakur actually broke down in a conference of the Chief Ministers and the Chief 
Justices of the High Courts just to bring to light the kind of stress that all the Judges 
carry on their shoulders which is like a hanging sword for them.  This is the kind of 
seriousness that we are talking about.  Time and again, reports, documents and 
debates have talked about pendency.  But, unfortunately, not much has been done.  

[13 December, 2021] 65



I know it may be a repetition of what some of my colleagues have already said here, 
but I would like to reiterate some of the points.   

One, filling of vacancies is absolutely important. More than 400 positions of 
judges in various High Courts are still vacant. Secondly, a whopping 5,000 vacancies 
in lower judiciary are there. To address the long-standing demand, we need to 
address some of the issues. There has been a constant demand that the retirement 
age of a High Court Judge should be extended from 62 to 65. This is so simple. Why 
aren't we doing this?  If there is pendency and there is a backlog of appointments, 
why aren't we taking this simple step to take it forward? As many of my colleagues 
have already said, we must ban positions after retirement. If we realize that they can 
be given an appointment in a tribunal, then that means they are healthy and their 
intellect is in place. Then why can't we extend their age? Rather than appointing them 
in other tribunals, it is easier to extend the age-limit. 

Another thing that we have to see is that there has been a constant demand 
that there must be an All India Judicial Service just like the IAS and the IFS. Judicial 
Officers, especially in the lower courts, must go through this kind of service. This way 
our vacancies can be filled up very well. 
      I am just touching upon the points and not elaborating. Another thing that is 
absolutely important is to upgrade the infrastructure, especially in subordinate courts. 
I just spoke about pendency and 90 per cent pendency is in subordinate courts. You 
go and see the Judges, courts staff and even litigants. I would urge the hon. Minister 
to please visit some court some time. You are just surrounded by files, folders and 
papers.  You start sneezing because they have been lying there for years together, 
taking dust.  Secondly, you don't even have to go to toilet; if you are just passing the 
corridor, the whole corridor smells of methane and ammonia gases.  I mean, what are 
we doing? Can't we have a decent infrastructure for the litigants who spend the 
whole day over there when they come for their cases? This must be given a priority 
under Swachh Bharat Abhiyaan.  I am really surprised how this Government has not 
thought of this. So, this is another important thing.  
 Sir, use of technology and adoption of digital solutions is absolutely important. 
During Covid times, we saw that the High Courts and the Supreme Court did adopt 
this technology.  People staying in any part of the State or anywhere, for that matter, 
could attend courts.  Unfortunately, the district courts did not have this kind of 
infrastructure. Therefore, the courts could not function; the witnesses could not 
come. In fact, the courts were closed. So, why don't we work towards this direction 
that we must have the use of technology and adoption of digital solutions even for 
district courts?  That is where the backlog is and, therefore, that is the thing where 
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we need attention. Therefore, the need for national judicial infrastructure authority is 
absolutely important.   
 Sir, coming to my next point, we have made laws on Alternative Dispute 
Resolution mechanisms. We have made amendments even in 2015. We brought 
about a few amendments. This is a robust system. There is no doubt. But, 
unfortunately, arbitration, mediation and conciliation mechanisms which should be 
adopted are not being adopted. It is an unfortunate situation that even most of the 
lawyers probably do not know about this.  So, it is important that there has to be a 
supportive system; there has to be an enabling environment where the Government 
proactively reaches to the lawyers and makes them understand that these are the 
provisions which are available to make sure that litigation is reduced.  Specially, in 
civil cases and minor criminal disputes, this could be the best solution.   
 Sir, the next point is about capacity building of Judges. Yes, Judges have 
been former lawyers. They have been passing very good judgments. There are 
wonderful precedents.  But in some of the tribunals like NGT and many others, 
unfortunately, they don't have the expertise of the subject. So, it is very important 
that the Law Academy should address all these subjects and empower the Judge to 
understand the issue and really see it in the correct light, especially the NGT.  We talk 
about climate change issues; we talk about how we need to mitigate and adapt.  But, 
if the Judge does not understand what is being pleaded, it is absolutely something 
that we are losing on. Therefore, that is something which we need to do. There has 
already been a demand on division of the Supreme Court into constitutional and other 
legal benches, alternatively creating regional courts of appeal. So, I will not elaborate 
on that.  But I will also reiterate that demand.  This has been a demand for a very, 
very long time and needs to see the light of the day.   

Sir, the next point is about rethinking. We did pass the National Judicial 
Appointments Commission Act. Unfortunately, it was struck down by the Supreme 
Court. We have to have consultation with judiciary to find out a via media to see how 
judicial appointments to the High Courts and the Supreme Court could be done 
because we will have to do away with the collegium system which is definitely a defect 
in our system. My last point is about the words spoken by the present Chief Justice of 
India, Mr. N.V. Ramana. He said that an urgent correction of the gender imbalance in 
the Indian judiciary has to be made and he has advocated that 50 per cent positions in 
the judiciary must go to women.  Sir, it is an irony that behind every Judge, there is 
the Lady of Justice standing. She is the Egyptian God Maat or the Greek Goddess 
Themis. I don't know whether I am pronouncing it right. Unfortunately, she stands 
there behind the seat but does not sit on the seat.  That is an unfortunate thing. So,  
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I think this Government with such a thumping majority in both the Houses must make 
sure that 50 per cent women are included in the judicial process.  

Sir, my last point which I want to reiterate is this. Coming back to pendency, 
pendency is amounting to delayed justice and justice delayed, as we all know, is 
justice denied. I want to the draw the attention of the hon. Minister. Sir, we make 
laws here and all these laws are based on established universal principles. They are 
based on human rights.  Look at the two examples that we have seen in recent times. 
One very, very senior Supreme Court Judge,  We passed the POSH law.  The law 
says that you have to appoint an Internal Complaints Committee, an ICC, and the ICC 
would scrutinize the evidence and, then, pass the judgement.  Why was he made an 
exception?  And if you want to make an exception, do make it in the law itself.  You 
cannot have arbitrary things.  …(Interruptions)…   
 
SHRI BHUBANESWAR KALITA (Assam):  Sir, I have a point of order.  
…(Interruptions)…       
 
SHRIMATI VANDANA CHAVAN:  Secondly, Sir,..…(Interruptions)…       
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR):  Please.  
…(Interruptions)…  Just a minute.  …(Interruptions)…   
 
SHRIMATI VANDANA CHAVAN:  Sir, this is my last point.  …(Interruptions)…   
 
SHRI BHUBANESWAR KALITA:  Sir, I have a point of order.  …(Interruptions)…   
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR):  Please.  
…(Interruptions)…  Vandanaji, please. …(Interruptions)…   
 
SHRIMATI VANDANA CHAVAN:  What is the point of order?  …(Interruptions)…  I am 
not yielding.  …(Interruptions)…   
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR):  Vandanaji, please.  
…(Interruptions)…   
 

                   
 Expunged as ordered by the Chair. 
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SHRIMATI VANDANA CHAVAN:  Sir, I am not yielding because this is a fact that I am 
talking about.  …(Interruptions)…   
 
SHRI BHUBANESWAR KALITA:  If there is a point of order, it is up to the Chair 
whether he is allowed to make or not..…(Interruptions)…   
 
SHRIMATI VANDANA CHAVAN:  This is a fact that I am saying.  …(Interruptions)…   
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR):  What is your point of 
order? …(Interruptions)…  Under which rule? …(Interruptions)…   
 
SHRI BHUBANESWAR KALITA:  It is there in the Rule Book.  …(Interruptions)…   
SHRIMATI VANDANA CHAVAN:  Sir, this is a fact.  …(Interruptions)…  What is this 
point of order?  …(Interruptions)…  This is a fact. …(Interruptions)… And my last 
point..…(Interruptions)…   
 
SHRI BHUBANESWAR KALITA: You know it very well that when a Member of the 
House is absent or is a Member of the other House, you cannot make comment on 
him.  …(Interruptions)…   
 
SHRIMATI VANDANA CHAVAN:  So, what name have I taken? …(Interruptions)…  
This is a fact.  …(Interruptions)…   
 
SHRI BHUBANESWAR KALITA:  That is the rule of this House.  …(Interruptions)…   
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR):  Under which rule?  
…(Interruptions)…  Under which rule are you asking it?  …(Interruptions)…   
 
SHRI BHUBANESWAR KALITA:  That is the rule of this House. …(Interruptions)…  
That is the tradition of this House.  …(Interruptions)…  Everyone knows about it. 
…(Interruptions)…  If you do not know, please read it. …(Interruptions)…   
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR):  No, no; Sanjay Singhji, 
please.  …(Interruptions)…  I am asking him.  …(Interruptions)…  Please sit down. 
…(Interruptions)…   
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SHRIMATI VANDANA CHAVAN:  Sir, this is my last point.  …(Interruptions)…  When 
we pass laws here, we enact laws here, we pass them in view of natural justice.  We 
have to make sure that both sides are heard and everybody is given an opportunity.  
Sir, it is so unfortunate that in the Parliament, we suspended 12 Members but we do 
not give them opportunity to have their say..…(Interruptions)…   
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR):  Thank you, Vandanaji.  
Next Speaker is Shri Sanjay Singh. 
 
SHRIMATI VANDANA CHAVAN:  And that was the thing of natural justice.  Thank 
you, Sir, for giving me a hearing.  
 
Ǜी संजय िंसह (राÍटर्ीय राजधानी के्षतर्, िदÊली) : मान्यवर, आपका धन्यवाद िक आपने इस 
महत्वपूणर् िबल पर मुझे अपनी बात कहने का मौका िदया।  मȅ इस िबल के समथर्न मȂ अपनी बात 
कुछ िंचताओं के साथ कहने के िलए खड़ा हुआ हँू।   

मान्यवर, न्यायालय मȂ जाइए, तो एक वाक्य िलखा रहता है - "न्याय चला िनधर्न से 
िमलने"।  मȅ यहा ँपर माननीय सवȘच्च न्यायालय के जज, न्यायाधीश दीपक गुÃता जी का बयान 
quote करना चाहँूगा, िजन्हȗने कहा िक country's laws and legal system favour the rich 
and the powerful यानी िहन्दुÎतान की न्याय ËयवÎथा अमीर आदमी और ताकतवर आदमी 
को support करने के िलए है।  मान्यवर, अगर हम लोग आँकड़े देखȂगे, तो नीित आयोग की िरपोटर् 
है िक िहन्दुÎतान मȂ न्यायालयȗ मȂ 4.5 करोड़ केसेज़ pending हȅ।  4.5 करोड़ केसेज़!  उनका 
अनुमान है िक अगर न्यायालय इन केसȗ का िनराकरण करने मȂ लग जाएँ, तो इन मामलȗ का 
िनÎतारण करने मȂ, इन पर फैसला देने मȂ 324 वषर् लगȂगे।  73 हजार केसेज़ सुĢीम कोटर् के सामने 
pending हȅ, 6,000 जजेज़ की पोÎट्स खाली हȅ, 50 हजार लोगȗ पर एक जज है और सुĢीम कोटर् 
के माननीय 33 न्यायाधीशȗ मȂ एक SC है तथा एक OBC है, िजसकी िंचता यहा ँपर राम नाथ 
ठाकुर जी ने भी Ëयƪ की।  मान्यवर, मȅ कुछ िवशेष मामलȗ के ऊपर आपका ध्यान आकिर्षत करना 
चाहता हँू।  आज जब हम लोग यहा ँपर pending cases के बारे मȂ बात कर रहे हȅ, तो कुछ ऐसे 
केसेज़ भी हȅ, िजनमȂ न्याय िमलने मȂ इतना समय लग गया, जो मुझे लगता है िक पूरी दुिनया मȂ हम 
सबके िलए एक शमर् की बात होगी।  मान्यवर, पिÌचमी बगंाल मȂ दीपक जोशी नाम के एक Ëयिƪ 
को 41 साल के बाद िरहा िकया गया।  असम मȂ 3 साल तक मधुबाला दास के नाम पर मधुबाला 
मंडल को िगरÄतार करके रखा गया।  उसकी identity गलत थी, 3 साल तक वह जेल मȂ रही। 
मान्यवर, िबहार के जहानाबाद मȂ एक नरसहंार हुआ था, िजसमȂ 58 लोग मारे गए थे और जब 
उसका फैसला आता है, तो सारे के सारे लोग बरी कर िदए जाते हȅ। िवÍणु नाम का एक Ëयिƪ, जो 
लिलतपुर का रहने वाला था, उसको 19 साल के बाद िनदȘष सािबत करते हुए हाई कोटर् से िरहा 
िकया जाता है, लेिकन इसमȂ 19 साल का लÇबा समय लग जाता है। कÌमीर के एक Ëयिƪ िमज़ार् 
नािसर हुसैन को 23 साल के बाद िनदȘष सािबत िकया जाता है और िरहा कर िदया जाता है।  
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मान्यवर, मȅ आपके माध्यम से इस सरकार से बड़ी िवनĦतापूवर्क यह कहना चाहता हंू िक 
आप fast-track courts का गठन कीिजए, ज्यादा से ज्यादा न्यायालयȗ का गठन कीिजए और 
ज्यादा से ज्यादा जजेज़ की िनयुिƪ कीिजए, तािक वषș-वषș तक तारीख पर तारीख िमलने वाली 
जो कहानी है, उस पर िवराम लग सके, लोगȗ को जÊदी न्याय िमल सके और न्याय के Ģित लोगȗ 
के मन मȂ आÎथा पैदा हो सके।  

मान्यवर, गरीब आदमी के पास न्यायालय का खचर् उठाने की ताकत नहीं होती है। वह 
बीवी का गहना बेच कर या घर का गेहंू बेच कर वकील की फीस देता है, लेिकन उसको तारीख 
पर तारीख िमलती रहती है और वषș तक इंतज़ार करना पड़ता है। एक Ëयिƪ को 35 साल तक 
अयोध्या की जेल मȂ रखा गया और िजस धारा मȂ वह बंद िकया गया था, उस धारा के अंदर िजतनी 
सज़ा होती है, उससे 10 गुना ज्यादा सज़ा उस Ëयिƪ ने काटी। उसके बाद उसका bail bond 
भरने वाला कोई नहीं था, इसिलए उसको 35 साल के बाद िरहा िकया गया।  यह िहन्दुÎतान की 
न्यायपािलकाओं से िमलने वाले न्याय की हकीकत है।  

महोदय, मȅ आपके माध्यम से इस सरकार से कहना चाहता हंू िक आज ज्यडूीिशयरी के 
Ģित आपने जो कदम उठाए हȅ, उसमȂ कुछ कदम और भी उठाइए, िजसकी िंचता तमाम माननीय 
सदÎयȗ ने यहा ंपर जािहर की है। न्यायालय की िनÍपक्षता होना बहुत आवÌयक है, बहुत जरूरी है। 
एक न्यायाधीश जैसे ही िरटायर होता है, अगर उसके मन मȂ तुरन्त कोई बड़ी पोÎट िमलने की 
ख्वािहश रहेगी, तो वह कतई अपने पद पर बठै कर पूरी तरह से न्याय नहीं कर पाएगा।  ऐसे मȂ 
कहीं न कहीं उसके न्याय को शक और आशंका की दृिÍट से देखा जाएगा, इसिलए मेरा मानना है 
िक आप उनकी िरटायरमȂट की आयु सीमा बढ़ा दीिजए।  मȅ तो यहा ंतक कहंूगा िक उनकी 
िरटायरमȂट की आयु सीमा बढ़ाने के साथ-साथ एक िनयम और बनाइए और यह िनयम कम से 
कम सुĢीम कोटर् और हाई कोटर् के जजेज़ के ऊपर अवÌय लागू हो, 65 वषर् की जगह उनको  
70 वषर् मȂ िरटायर कीिजए, लेिकन िरटायरमȂट के बाद पाचं साल तक उनको िकसी भी दूसरे पद 
पर एपॉइंट न िकया जाए। इससे कम से कम उनका जीवन आराम से बीत जाएगा और उनके 
िकसी भी िनणर्य पर सवाल नहीं उठेगा।  

मान्यवर, अब न्यायालयȗ के इंतज़ाम के बारे मȂ बात करते हȅ। हमारे कई सािथयȗ ने यहा ं
पर अपने के्षतर् की बात कही। मȅ िदÊली का सासंद हंू, िदÊली के कोटर् के अंदर, जहा ंपर हत्या के 
मामले मȂ आदमी न्याय पाने के िलए जाता है, वहीं हत्या की घटना हो रही है, gang war हो रहा 
है।  

अगर न्यायालयȗ के इंतज़ाम की बात करȂ, तो मान्यवर, 'Jolly LLB' नाम की एक िफÊम 
आई थी, उसको देखने से अंदाज़ा लग सकता है िक न्यायालयȗ मȂ आज कैसे हालात हȅ और 
िकतना बिढ़या इतंज़ाम है! जहा ंिलखा रहता है - 'थूकना मना है', वहीं पर लोग थूकते हȅ, जज 
मोमबǄी की रोशनी मȂ काम करते हȅ और टॉयलेट्स की हालत के बारे मȂ अभी Îवयं माननीय 
सदÎया बता रही थीं।  

मान्यवर, इस िदशा मȂ िदÊली की सरकार ने कुछ कदम उठाए हȅ, वे भी मȅ आपके सामने 
रखना चाहंूगा। िदÊली मȂ केजरीवाल जी की सरकार ने 42 नये commercial courts बनवाए हȅ 
और 22 POCSO courts बनवाए हȅ। केजरीवाल जी की सरकार ने िदÊली के अंदर 180 
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additional court rooms बढ़ाए हȅ और 200 करोड़ रुपये hybrid courts के िनमार्ण के िलए खचर् 
िकए गए हȅ।  

मान्यवर, िदÊली की सरकार ऐसी पहली सरकार है, िजसने अिधवƪाओं के िलए एक 
ऐसी Îकीम लागू की है, िजसमȂ उनके और उनके पिरवार वालȗ के िलए 10 लाख का life 
insurance और 5 लाख का health insurance िदया गया है। यह काम हमने िदÊली मȂ करके 
िदखाया है, आज आवÌयकता इसी बात की है।  

हम लोग न्यायालयȗ मȂ बड़ी उÇमीद के साथ जाते हȅ, लेिकन सालȗ-साल चक्कर काटते 
रहते हȅ। यहा ंपर मंतर्ी जी बठेै हȅ और हमारे MoS, Ģो. एस.पी. िंसह बघेल साहब भी बठेै हȅ।  वे एक 
बहुत अनुभवशील Ëयिƪ हȅ। मȅ इस आधार पर इस बात को कह रहा हंू िक वे पुिलस के अिधकारी 
रहे हȅ और Ģोफेसर भी रहे हȅ। यानी पुिलस के अिधकारी रहते हुए उन्हȗने न्याय ËयवÎथा को करीब 
से देखा है और Ģोफेसर के तौर पर न्याय की पढ़ाई भी की। उन्हȗने लÇबे समय तक सासंद रहते 
हुए गरीब के ददर् को देखा है, समझा है, वे एक अच्छे Ëयिƪ हȅ, उन्हȂ अच्छा िवभाग िमला है। आज 
िजस बड़े पिरवतर्न के िलए लÇबे समय तक हम लोग लड़ते आए हȅ, उसमȂ कुछ करने की जरूरत 
है। आप अपने आपको कहते हȅ िक हम सबसे अलग हȅ, हम सबसे अलग करके िदखायȂगे, लेिकन 
आप वही काम िरपीट करते हȅ और दूसरȗ का उदाहरण देने लगते हȅ, आप वह उदाहरण देना बदं 
कीिजए। आपने एक ऐसे Ëयिƪ का यहा ंचुनाव कर िदया, िजसके पक्ष मȂ अभी आप लोग खड़े हो 
गये थे। वे ससंद सदÎय, मȅ नाम लेकर कह रहा हंू। 
 
उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर) : सजंय जी, आप नाम नहीं ले सकते, यह िरकॉडर् मȂ नहीं 
जाएगा।  
 
Ǜी संजय िंसह : चिलये उनका नाम काट दीिजए, मȅ यह कह रहा हंू िक इस सवȘच्च सदन के बारे 
मȂ िकसी को भी अपमािनत शÅद बोलने का अिधकार नहीं है, चाहे वह कोई भी हो।  
 
उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर) : सजंय िंसह जी, अभी आपने माननीय मंतर्ी जी की तारीफ 
की है, मंतर्ी जी के कानून मंतर्ालय को अच्छा कहा है। 
 
Ǜी संजय िंसह : मȅ मंतर्ी जी को नहीं बोल रहा हंू, मȅ एक माननीय सदÎय के बारे मȂ बोल रहा हंू, 
िजन्हȂ आप भी जानते हȅ। मȅ यह कह रहा हंू िक इस सदन के अदंर हमारे भाजपा के िमतर् बठैते हȅ, 
माननीय मंतर्ी जी बठैते हȅ और हम िवपक्ष के सासंद भी बठैते हȅ, आप भी उस कुसीर् पर बठैते हȅ, 
लेिकन इस ससंद का अपमान करने का अिधकार िकसी को नहीं है। इसिलए जब भी वे इस सदन 
मȂ आएं,* 
 
उपसभाध्यक्ष (Ǜी सुरेन्दर् िंसह नागर) : यह िरकॉडर् मȂ नहीं जाएगा, आपका धन्यवाद। 

                   
 Not recorded. 
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Ǜी संजय िंसह : मȅ खत्म कर रहा हंू। मȅ यह कहना चाहता हंू िक न्याय इस देश की करोड़ȗ जनता 
को चािहए, न्याय हम सबको चािहए और न्याय हमारे 12 सासंद, जो बाहर बठेै हȅ, उनको भी 
चािहए, धन्यवाद। 
 
THE VICE-CHAIRMAN (SHRI SURENDRA SINGH NAGAR): The next speaker is  
Shri K.J. Alphons. 
 
SHRI K.J. ALPHONS (Rajasthan): Sir, I rise to support the Bill. I had a great privilege 
of being part of the pillars of the country's Constitution, one, as a Member of 
Parliament now, formerly as an MLA and before that, as an IAS officer and as District 
Magistrate and now as a practising lawyer, delivering administration and justice as 
promised by the Constitution of India. The amendment proposed is so simple, it is 
only adding an explanation to Sections 16B and 17B, and therefore, we could have 
passed it exactly in two minutes. But then this becomes an opportunity for us to flag 
issues. I think that it is extremely important that the Parliament has a chance to 
debate as to how the judicial system works. I think that this is a great opportunity 
and, therefore, I use this opportunity to flag those issues. If you look at the history of 
judiciary, I think it has been such a great protector of the Constitution of India. 
Starting with the famous A.K. Gopalan case in 1951 to Mr. Unnikrishnan's case which 
talks about what is right to life, which means the right to live an honourable life, to the 
Vishaka case which talks about protecting the dignity of women at workplace, to the 
famous Keshavananda Bharati judgement which lays down what is the fundamental 
structure of the Constitution, I think the Supreme Court of India and the High Courts 
have done a fantastic job. Having said that, Sir, let me make a few suggestions 
because I think we don't have too much of a time. I will just make 11 suggestions and  
I shall be very fast. Number one: I think we need to split the Supreme Court into two. 
We cannot have a situation in which the Supreme Court is hearing appeals under 
Article 136, writ under Article 32, cases between States under Article 131 and also 
hear statutory appeals from various organisations. We need to have a constitutional 
bench, which will deal only with constitutional issues and have another Supreme 
Court of Appeals which will deal only with appeals. That is suggestion number one. 
This is the case with most of the countries in the world. Sir, secondly, and of course, 
along with this, we need to have regional benches for the Appellate Supreme Court; 
one in the South, one in the East, one in the West and, of course, Sir, one in the 
North-East because that place is far away. So, we need to have benches of Supreme 
Court in all these places. Thirdly, during Covid, we started the system of virtual 
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hearings. Sir, I appeal to the hon. Minister: please take it up with the Supreme Court 
to continue with the dual mode, virtual mode as well as the physical mode, for every 
case. This will enable the Supreme Court to reach out to all corners of the country 
and hear the people of India. Sir, today, people have to come to Delhi, they have to 
hire a senior lawyer. Today, justice is being delivered much better because we have 
the virtual mode. If there will be a dual system, with virtual mode combined with a 
physical hearing, things will be much better. Next, we need lot more courts. I do not 
need to explain this. We need a lot more judges. Don’t put the entire blame on the 
Government alone. Look at what this hon. Minister has done in the past six months.  

 
(MR. DEPUTY CHAIRMAN in the Chair) 

 
The number of vacancies this Minister has filled up; I am talking about only this 

Minister, come on, congratulate him. I think this House should honour him and say, 
this is fantastic; this is the way things must be done. Now, if there are  
5,748 vacancies in subordinate courts, please do not blame the Minister. These are 
things which must be taken care of in the States by the High Courts and by the 
administration there. We need to appoint lot more judges. As I suggested earlier, why 
don’t we extend the retirement age of judges because today people are very healthy, 
at 62 years of age and 65. If you cannot do that, hire retired judges for 'x' number of 
years so that they can dispose of cases quickly. Sir, we need to create judicial 
infrastructure a little better. Recently, when I started to resume my practice, I went to 
the High Court and I was amazed to see the kind of infrastructure that the 
Government has created. Sir, we need to create a similar infrastructure right down to 
district courts, sub courts and other judicial courts. This is not going to cost you a lot 
of money but this is going to make the delivery of justice a lot faster. Sir, now, 
regarding the pay of the judges, we have been arguing in this Bill as to when should 
actually a judge get on his increased pension on 80th birthday; to me, it is very silly. 
Sir, judges must be paid many times more, multiple times more than what is being 
paid today because they should never have a temptation to take bribe. Sir don’t 
compare them with IAS officers; I was an IAS officer; don’t compare them with 
Ministers. Just pay them many times more so that they will never have the temptation 
to take bribe. Sir, why is it said that most brilliant minds do not go to judiciary? Why 
don’t they become judges? Here sits a brilliant lawyer next to me,  
Mr. Mahesh Jethmalani. Of course, there are very many senior advocates here: Mr. 
Kapil Sibal, Mr. Abhishek Manu Singhvi, Mr. Vivek K. Tankha,  
Mr. A. Navaneethakrishnan and Mr. Tulsi. I am sure, Hon'ble Amee Yajnik is also a 
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very good lawyer. All these people are qualified enough to become judges in this 
country, but, they will not because the pay is absolutely ridiculous. So, pay them 
well. Sir, most of these senior lawyers make more than a crore of rupees on a 
Monday and on a Friday. This is a fact everybody knows it. Sir, therefore, pay them 
much better. I do not have a problem being from IAS that the judges are paid better, 
that District judges are paid better. I think we should be realistic and pay them better. 
Sir, next point is regarding post-retirement jobs. Make retirement age 75 years, if you 
want; make it like the United States of America, till they die, if you think it is 
appropriate. But, Sir, please no post-retirement job because this is too much of a 
temptation. Sir, next point is regarding judicial appointments. The Parliament of India, 
unanimously passed a legislation, saying that there must be a Judicial Appointment 
Commission. The Supreme Court has decided that it is against what is laid down in 
the Constitution of India. Sir, we must have a system. I want a system. The 
independence of judiciary must be guaranteed under that system where nobody will 
dictate; evolve a system, Sir, it is possible. As somebody said, this is the only country 
where judges appoint judges. Some of the judges are brilliant. One of the persons, 
who is going to be the Chief Justice of India soon, his father was a Chief Justice, but 
he is absolutely brilliant; there are very many brilliant people. So, let us lay down a 
system which is constitutional, which will guarantee the independence of the 
judiciary. Mr. Brittas said that the Government is controlling the Judiciary and, at the 
same time, he condemned the Supreme Court saying, "You struck down the Judicial 
Appointments Act." How can that be?  It is a contradiction. Today the Judiciary is 
absolutely independent, if you look at it that way.  But, Sir, there are issues beacause 
in a parliamentary democratic system, this is not what the Constitution intended, and, 
therefore, we must have a system in which obviously, the Executive and the Judiciary 
should evolve a system in which there will be independence combined with 
constitutional mandate. The next point is about speed. Recently I mentioned in one of 
my interventions, ...(Interruptions).. I was told half-an-hour, then I was told ten 
minutes, please give me a few more minutes.  I am making valid points.  Sir, recently 
there was a case in Bihar and I paid tribute to the State of Bihar in which a POCSO 
case took one day, the charge-sheet was filed on the same day, the hearing was 
done the next day and the judgment was pronounced on the same day and the 
person went to jail. Sir, let us appreciate what somebody, a Judge in Bihar has done.  
Can't we replicate this? Why do you say forever, "I don’t have the infrastructure"? In 
a far away district somewhere, a Judge has done it, Sir.  We can do, and we need to 
do it and we need to speed up the process.  Sir, the next point: break the dominance 
of certain people in the Supreme Court, and my apologies to Mr. Mahesh Jethmalani 

[13 December, 2021] 75



sitting here.  Sir, today the Supreme Court is dominated by Senior Advocates.  
Sir, who can afford a senior lawyer in the Supreme Court or High Courts? Who can 
afford it?  Can the citizens of India afford that? Is it what the framers of the 
Constitution really meant? Sir, I think, every person, even a junior lawyer should be 
able to stand up there and argue before the Chief Justice of India. Sir, I think, we 
should have such a system. We should break this dominance of senior lawyers. Sir, 
they are very important, they are men of wisdom, but, I think, Sir, we need to have 
more voices heard in the courts. Sir, next point: protect our Judiciary. Sir, recently 
we had a case of a District Judge being murdered. It was very much visible on 
television. He was going on his morning jog and he was knocked down by a vehicle.  
Sir, they must be protected. Give them whatever protection is necessary in terms of 
police forces or whatever.  Don’t be stingy with the numbers.  If somebody feels that 
he needs not one, but two, or three, Sir, please provide them so that they can live 
without fear. Sir, there are two more points.  There must be a National Judicial 
Service, like the All India Services. Sir, select the best people, and please don’t dilute 
the examination like they did for the IAS. Sir, when I got into IAS, and, of course, 
some of my colleagues sitting here, got into the Services, the recruitment age was 26. 
Sir, now it is 32 and 38 and by the time they finish training are 40 years old and are 
already thinking of marriage of their children.  Sir, bring about a system of 
examination which would produce, which would bring the best people to the 
Judiciary.  I think that is the solution.  Sir, my last point: here my close friend, Hon. 
Prof. Manoj Jha talked about "tunnels of darkness". There was a period when India 
was a tunnel of darkness, the Emergency. Sir, the 42nd Amendment was brought 
about by which the Preamble of the Constitution, which Mr. Manoj Jha claims is 
sacred, has been amended.  Mr. Manoj Jha and the Members of this House, if they 
are not supporting the Emergency, they must have the courage to take out the core of 
the 42nd Amendment.I mean, this whole thing about brining the ideology of socialism 
into this Constitution.  Why don’t we use word 'equitable' instead of 'socialism'?   
Shri Manoj Jha, the hon. Member, objected to the word 'equitable'. The word 
'equitable' is a much better word than 'socialism'. Is it not? ...(Interruptions).. 
Another amendment which I proposed, Sir, was access to benefits of the information 
technology by every citizen. ...(Interruptions)... The Right to Happiness, was the last 
one I have proposed among five; gross domestic happiness is our objective. They 
have objection, Sir.  I said, access to information technology. ...(Interruptions)..  
 
MR. DEPUTY CHAIRMAN: Please. ...(Interruptions).. I am not allowing.  
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SHRI K.J. ALPHONS: Sir, I am talking.. ...(Interruptions). 
 
MR. DEPUTY CHAIRMAN: Mr. Manoj Jha is on a point of order. ...(Interruptions).. 
 
PROF. MANOJ KUMAR JHA: Sir, I have a point of order.  It is a very small one. It is 
under Rule 110. There was a ruling two days back from the Chair. One of the Vice-
Chairmen from the Panel, he was sitting here and he said it about any discussion or 
any Bill.  I think, please understand there was the Janata Party Government after 
1977.Many things were withdrawn from the 42nd Amendment but not socialism and 
secularism. Even Atal Bihari Vajpayeeji and Advaniji didn’t agree.  That is it, Sir. 
...(Interruptions)... 
 
Ǜी उपसभापित : माननीय मनोज कुमार झा जी, यह रूल 110 के तहत Ãवाइंट ऑफ ऑडर्र है। 
माननीय सदÎय िवषय पर बोलȂ और मेरी यह सभी सदÎयȗ से भी अपील है िक िवषय पर ही 
बोिलए। यह जजेज़ की पȂशन का िवषय है। आपने बाकी इÌयज़ू भी रखे, ठीक है, लेिकन आप इस 
िवषय पर बोिलए। ...(Ëयवधान)... Please continue.  
 
SHRI K.J. ALPHONS: Mr. Vice-Chairman, Sir, I am not deviating.  
 
Ǜी उपसभापित : यह सभी पर applicable है। ...(Ëयवधान)... 
 
SHRI K.J. ALPHONS: Mr. Vice-Chairman, Sir, I am not deviating even one inch from 
whatever is being discussed-- I am talkin about the judicial justice being practised in 
India, the Constitution. That is exactly what the judiciary is protecting. Sir, another 
addition I have propsed is the benefits of information technology must reach to every 
citizen, irrespective of caste, creed, social status or income...(Interruptions)... I am 
making my last point. Instead of "equality of status and opportunity", the following 
has to be substituted: "Equality of status and opportunity to be born, to be fed, to be 
educated, to get a job and to be treated with dignity". Who has an objection to this? 
...(Interruptions)... Therefore, Sir, I fully support this Bill. Thank you.   
      
DR. AMAR PATNAIK (Odisha): Sir, I am not used to the thunder and lightning on 
both sides that we witnessed just now. I will make two very brief points.  
 I start with one of the great judges of all times, Oliver Wendell Holmes. He said, 
“The life of law has not been logic. It has been experience. The law embodies the 
story of a nation’s development through many centuries. It can’t be dealt with as if it is 
contained only in the axioms and corollaries of the book of mathematics.” What  
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I thrust on here is the word ‘experience’. Against this background, I would like to 
express my anguish and consternation on a few points, some of which have already 
been aired, which I will not repeat.  
 The most important thing is, we have not learnt from the experience. If we are 
learning from the experience so far, we are not learning it very fast or fast enough to 
give benefit to millions of Indians that look for justice. The three most important things 
of an efficient justice system, as we all know, are--access, quality and timeliness. We 
have discussed this. If you look at the number of judges, I think, that is the basic 
thing. We know that there is pendency in courts, we know that there are 40 per cent 
vacancies in the High Courts and that there are about 20-30 per cent vacancies in the 
subordinate courts. But, what is more alarming is the judge to population ratio, which 
has been alluded to. If you look at it, the judge to population ratio that we have 
compared to some of the developed countries, it is amongst the lowest in the world. 
This is taking the 2011 population figure! If you consider the total population as on 
today, you have a very, very pathetic figure of judge to population ratio. Therefore, 
the most important administrative action that the Government must do now is to look 
at the sanctioned strength itself. We are now calculating vacancies against the 
sanctioned strength. But the sanctioned strength itself is deficient! Therefore, the 
calculation--what we call in bureaucracy as a kind of staff statistics or a review 
exercise--should be carried out and we should increase the number of judges in the 
High Courts, the Supreme Court and the subordinate courts accordingly as per the 
sanctioned strength. Then, have a plan and a strategy to fill them up as they must be 
having now.  
 The second point which I want to make is, we all talked about the fact that the 
end of justice is destined for the poor, for the marginalized as the people are not 
getting justice. Even as far as under-trials are concerned, there are about 85 per cent 
of them belonging to the marginalized communities. That is what the statistics says. 
Sir, we have the Legal Services Authority. How does it function? I have a very 
interesting statistics and a very, very unfortunate and damning one. It has come from 
a study which was conducted by the Commonwealth Human Rights Initiative in 2018.  
 
5.00 P.M. 
 
It found that there are 70,000 legal aid lawyers in India -- this is the most interesting 
part -- but the per capita spending on legal aid was just Rs. 0.75.  It was just 75 paise 
per case.  This is the kind of justice we are giving to people who can't afford justice.  
Whereas the per capita spending in Australia in similar situation  is 23 dollars and in a 
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country like Argentina, it is 17 dollars.  It is one of the lowest.  So instead of paying lip 
service to the Legal Services Authority, we have do something about it.  Mind you, 
the Legal Services Authority is more under the direct control of the judiciary and that is 
where the intervention is required from the judiciary.  The third point is, addressing the 
issue of resources.  If you are talking about quality, timeliness, to finish things on 
time, we need resources and these resources are of two types, the hard and the soft. 
We have talked about the hard resources.  We need to have digitalisation of the 
judiciary as much as possible.  There was a case in Odisha in Phulbani district where 
the judgment of the High Court for the bail did not reach for 2-3 months.  So, he was 
interned for 2-3 months though he had a bail order passed by the judiciary, whereas it 
could easily have been communicated through a digital method.  This is where hard 
infrastructures have to be built.  To an Unstarred Question, a written answer was 
given to me that 26 per cent of the court complexes in India do not have a separate 
toilet for women.  After 75 years what more pathetic situation can there be!  
Therefore, the need for hard infrastructure which is definitely in the domain of the 
Government and therefore, the consideration for Chief Justice of India's suggestion of 
having the National Judicial Infrastructure Agency is very, very important.  But the soft 
resources are the judges.  We talked about senior advocates charging fees etc. but  
I think, the most important intervention which has been made in our judicial system is 
setting up the National Law Universities.  These National Law Universities need to be 
augmented.  I find that in our State, for example, the National Law Universities have 
been set up, but the infrastructural support for it has to come entirely from the State 
Budget.  This is not workable.   
 
MR. DEPUTY CHAIRMAN:  Please conclude. 
 
DR. AMAR PATNAIK:  Sir, I will take half a minute.  We have to not just increase the 
number of seats in the National Law Universities because very bright students are 
joining them and they will eventually change the ecosystem, maybe the idealism in the 
judicial system as well and secondly, for infrastructure support, there should be 
sharing by the Central Government and the State Government.  These are my two 
points, Sir.  Thank you. 
 
SHRI SWAPAN DASGUPTA (Nominated):  Sir, I would start by stating that you gave 
a ruling just now to speak on the Bill, but this is a debate where everyone has spoken 
around the Bill because on the Bill there is a total unanimity and this is a Bill which is 
basically a clarificatory Bill.  However, this debate has been very, very useful in terms 
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of highlighting what Mr. Alphons pointed out, the state of judicial administration, the 
state of law in this country.  It is also very clear from the interventions from all sides of 
the House that everyone agrees that law is too important a subject to be left to 
lawyers.  I think, everyone would agree that it is too important a subject to be left to 
judges and I will give you the reasons why.  We also saw it in this place.  Prof Manoj 
Kumar Jha, who is unfortunately not present in the House at this moment, referred to 
some his heroes, judicial heroes.  He spoke about Justice Shri V. R. Krishna Iyer and 
in the same breadth he spoke about Lord Denning - To meet is a matter of 
conjecture. There are others. Mr. Amar Patnaik spoke about Justice Oliver Wendell 
Holmes.  If you look at it, you will find very distinct philosophies go into it.  And, you 
might find the distinct philosophy also vilifying Judges who don’t give judgment that 
suits to your convenience. I think, this is what, sometimes, has been happening in 
this country.  We don’t like a judgment given on Ayodhya, for instance.  I am just 
suggesting.  But, we don’t ask ourselves the question, which should have been 
asked in the very first place, ‘Why was the Ayodhya dispute taken to the Supreme 
Court in the first place?’  Everyone agreed that it was not really a matter of some land 
dispute. 
 

SHRI JAIRAM RAMESH: Sir, is it a debate on Ayodhya or on the Bill? 
 

SHRI SWAPAN DASGUPTA: No, Sir.  I am coming to a larger point. 
...(Interruptions)...I am just coming to a larger point. ...(Interruptions)... 
Mr. Jairam Ramesh, I am talking about the ideas. ...(Interruptions)... 
 
MR. DEPUTY CHAIRMAN: I have already requested the hon. Members to speak on 
the subject. ...(Interruptions)... 
 
SHRI SWAPAN DASGUPTA: But, the point here really is: When Parliament abdicates 
its role and gives up its turf and suggests that it must go to the judiciary, we will have 
a different scenario. If I might use Mr. Brittas’s very forceful and ideologically loaded 
intervention and suggested that Judges must have social conscience and the  
sub-text of it is that they must be very progressive in their outlook.  Is the role of the 
judiciary – I think, this is really half the problem today... 
 
SHRI JOHN BRITTAS: I talked about social representation. 
 
SHRI SWAPAN DASGUPTA: I am talking about something else, Mr. Brittas. 
...(Interruptions)... I am not yielding.  You had your say. ...(Interruptions)... 
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MR. DEPUTY CHAIRMAN: Mr. John Birttas, don’t disturb. ...(Interruptions)... 
Ãलीज़, आपस मȂ बात न करȂ।  
 

SHRI SWAPAN DASGUPTA: The point really is: Whether the role of the judiciary is to 
interpret law or to make law!  Many problems in India today have been because of 
‘Judge-made’ laws, not because Parliament made laws.  But, it is because 
Parliament abdicated its responsibility.  When Parliament abdicates its responsibilities 
is where half the problem starts.  Of course, there will be disputes.  There will be 
debate. But, unless the sovereignty of Parliament is acknowledged and the role of 
judiciary – Mr. Jaitley used to call it ‘judicial overreach’ – is actually identified, it is 
difficult. Today, we have taken a very bad precedent from the European Union, 
whereby sovereign decisions of Member-States are often overruled by the European 
Court! This is a disease, if I may say so, which seems to be coming and creeping into 
India.  Increasingly, we are taking recourse to the judiciary to solve problems.  For 
instance and to give you an example, there is a debate or, maybe, there is a 
unanimity on Section 377 of IPC.  If you want to repeal Section 377, we should not 
ask a Judge to decriminalize it.  Rather, we should come to Parliament and actually 
change the law.  It is our responsibility to change the law. We do it with full 
awareness. I think, today, Sir, we are getting into a situation where we are depending 
more on what sort of Judges we are appointing.  We are appointing Judges, some of 
whom want to do prayaschith to what their fathers did.  Madam Vandana Chavan 
quoted one of them whose only contribution seems, after his retirement, to have 
written a book saying how many shayaris he recited in his judgments.  Madam 
Chavan also pointed out in the context of the NGT.  We have Judges who are, 
probably, not equipped to deliver judgments they give.  Yet, sometimes, we say, 
‘But, this is a judgment.’ Ultimately, if Parliament does not step in and utilize its 
powers and actually takes upon its responsibility that it is the principal law-making 
institution in this country, we will be passing on the buck to someone else who may 
fulfill it or may not fulfill it.  But, then, distortions will happen, as has been the case in 
the Judicial Appointments Bill.  It is this basic point that I just wanted to flag because 
this is an important debate which is really about different ideas on what the state of 
the law is.  And, of course, I don't think there is any disagreement, whatsoever, that 
the state of judicial administration in this country has to be upgraded quite 
fundamentally.  I just wanted to make this point.  
 Thank you very much, Sir. 
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SHRI KIREN RIJIJU:   Thank you, Mr. Deputy Chairman, Sir.   First of all, I would like 
to thank …(Interruptions)… 
 
कई माननीय सदÎय : मंतर्ी जी, आप िहन्दी मȂ बोिलये। 
 
Ǜी िकरेन िरिजजु : िहन्दी मȂ? सर, मȅने 2004 से पािर्लयामȂट मȂ मȂबर के िहसाब से, मंतर्ी के िहसाब 
से debates मȂ participate भी िकया और debates सुनीं भी। मȅ यह कह सकता हंू और आपको 
धन्यवाद देना चाहता हंू िक आज की debate का Îतर बहुत ऊंचा रहा और िजन्हȗने intervene 
िकया, उन मेÇबसर् के suggestions भी आये हȅ, बहुत अच्छे-अच्छे suggestions आये हȅ। इसके 
अलावा कुछ सवाल भी खड़े िकये गये हȅ और कुछ ऐसी िटÃपिणया ंभी की गई हȅ, िजनका जवाब 
देना भी सही नहीं होगा, लेिकन कुछ बातȂ ऐसी भी आई हȅ, िजनका मȅ जवाब देना चाहंूगा।  
 िजतनी बातȂ मेÇबसर् ने रखी हȅ, उनका एक-एक करके reply देना सभंव नहीं होगा, क्यȗिक 
वे िवषय से बहुत wide चले गये, लेिकन मȅ उनको समािहत करके, subject-wise combine 
करके, कम से कम समय मȂ जवाब देने की कोिशश करंूगा। सबसे पहले तो सभी ने इस िबल का 
समथर्न िकया है, इसके िवरोध मȂ कोई Îवर यहा ं सुनाई नहीं िदया, यह बहुत अच्छी बात है, 
क्यȗिक इसमȂ िवरोध करने की कोई सभंावना भी नहीं थी। हम बहुत ही simple amendment का 
Ģावधान लेकर आये हȅ। जो background है, आप लोग िबल मȂ पढ़ चुके हȗगे; जो The High 
Court Judges (Salaries and Conditions of Services) Act, 1954, िफर the Supreme 
Court Judges (Salaries and Conditions of Services) Act, 1958 का 16(b) and 17(b) के 
amendment का explanation clause हम लेकर आये हȅ, अगर उस समय, 2009 मȂ, जब 6th 
Pay Commission की recommendations आई थीं, उस कमीशन की िरपोटर् के बाद जो िनयम 
बाकी civil servants पर लागू हुआ, िजसमȂ एक Office Memorandum इÌय ूकरके बताया गया 
िक 80 साल, मतलब जब 80 साल कंÃलीट हȗगे, वह वाला clarification अगर judiciary का भी 
िनकालते तो इसकी नौबत नहीं आनी थी। गुवाहाटी हाई कोटर् का judgment, िजसको हम यह 
मानते हȅ िक उसमȂ ambiguity थी, िजसकी वजह से उन्हȗने इस तरह का judgment िदया िक  
79 years होने से आपको 80 वषर् का माना जायेगा तो वह ambiguity नहीं होनी थी, लेिकन civil 
servant का तो आप एक Office Memorandum से directions इÌय ूकर सकते हȅ, लेिकन हाई 
कोटर् और सुĢीम कोटर् के judges की सैलेरी, including pension, का जहा ंतक सवाल है, तो यह 
इस एक्ट मȂ है, इसे हम पािर्लयामȂट के एक्ट से ही कर सकते थे। उस समय यह नहीं िकया, 
िजसकी वजह से गुवाहाटी हाई कोटर् का judgment आया, िफर बाद मȂ मध्य Ģदेश हाई कोटर् का 
judgment आया। उसके बाद हम लोगȗ के िलए काफी problems खड़ी हो गईं। अगर Judiciary 
मȂ judges 79 साल पर पȂशन लेने लग गये तो इतने हजारȗ जो civil servants हȅ, वे भी यह कहȂगे 
िक हम भी तो इस देश के नागिरक हȅ, कानून सब पर बराबर लागू होना चािहए, वे भी अगर claim 
करने लग जाते तो हमारे िलए बहुत बड़ी समÎया खड़ी हो जाती, इसीिलए हमेशा के िलए साफ हो 
जाये, बहुत िक्लयर हो जाये, उस समय के legislature की intention क्या है, उसको िक्लयर 
करने के िलए हमȂ यह amendment एक explanation clause के रूप मȂ लेकर आना पड़ा। कई 
मुǈे हȅ, जो हमारे माननीय सदÎयȗ ने रखे हȅ, मȅ उनके नाम यहा ंइस सदन मȂ रखना चाहता हंू।  

82 [RAJYA SABHA]



डॉ. अमी यािज्ञक जी, रामकुमार वमार् जी, पी. िवÊसन जी… डा. सिÎमत पातर्ा जी, Ǜी Ģभाकर 
रेƿी विेमरेƿी जी, Ǜी जॉन िĤटास जी, Ǜी ए. नवनीतकृÍणन जी, Ģो. राम गोपाल यादव जी,  
Ǜी राम नाथ ठाकुर जी, Ģो. मनोज कुमार झा जी, Ǜी अÅदुल वहाब जी, Ǜी कनकमेदला रवींदर् 
कुमार जी, Ǜीमती वदंना चËहाण, Ǜी संजय िंसह जी, Ǜी के. जे. एÊफȗस जी,  
डा. अमर पटनायक जी और अंत मȂ Ǜी Îवपन दासगुÃता जी ने यहा ंअपने िवचार रखे हȅ।  सर, इस 
देश मȂ सालȗ से पȂिंडग केसेज़ पर सभी सदÎयȗ ने िंचता जािहर की और कहा िक सरकार को इस 
बारे मȂ कुछ करना चािहए।  केसेज़ पȂिंडग क्यȗ होते हȅ और वे लबें क्यȗ चलते हȅ,  मȅ उसके बारे मȂ 
कुछ Ãवाइंट्स बताना चाहता हंू।  Firstly, disposal of cases is within the domain of 
Judiciary.  How fast these are to be disposed of and how the cases should be taken 
up is a matter where the Government has no interference whatsoever and the 
Government should not interfere.  Timely disposal of cases in the courts depends on 
several factors.  I would like to mention some of those issues. As regards the number 
of Judges, definitely, it matters.  I will come to that point, about the pendency, a little 
later.    Adequate number of Judges definitely will help in expediting the cases. Lower 
Judiciary is a core area where we feel that we really need to strengthen further. 
Adequate number of Judges should be there but their supporting staffs are equally 
important in disposing of the cases. As regards the physical infrastructure, in today’s 
time especially, in the digital world, it is very important to have adequate and proper 
infrastructure, especially in the lower Judiciary.  Then, there are other factors 
involved, nature of evidences, cooperation of the stakeholders, that means  Bar, 
investigation agencies, witnesses, litigants and proper application of rules and 
procedures. There are several other factors which may also cause delay in disposing 
of the cases. These are like frequent adjournments, lack of adequate arrangement to 
monitor, track and bunch cases for hearing. The Central Government is fully aware of 
all these problems. But, in case of infrastructure, especially in the High Court and the 
lower Judiciary, the primary responsibility lies with the State Government. सर, राज्य 
सरकार को आगे बढ़ना ही होगा और केन्दर् सरकार भी इसमȂ पीछे नहीं हटेगी।  मȅ आपको बताना 
चाहता हंू िक िपछले कुछ महीने पहले Cabinet decision  मȂ Centrally Sponsored Schemes 
के अंतगर्त  lower Judiciary को ठीक करने के िलए, चुÎत-दुरुÎत करने के िलए जो कायर्कर्म 
चलते हȅ, उनका पाचं साल के िलए extension िकया गया है।  उसमȂ नौ हज़ार करोड़ रुपये का 
Ģावधान िकया गया है।  मȅ आपको अभी तक की िÎथित के बारे मȂ सकें्षप मȂ बताना चाहता हंू।  वषर् 
2013 तक हमारी सरकार के आने से पहले lower Judiciary की total sanctioned strength 
19,518 थी, अब उसकी sanctioned strength 24,489 है। मȅ 31 िदसÇबर, 2013 का आंकड़ा दे 
रहा हंू। उसमȂ working strength was 15,115 and now the working strength is 19,292. यह 
एक आंकड़ा है।  उसके बाद कैिबनेट ने Centrally Sponsored Schemes पास की हȅ, उनमȂ 
mainly court halls बनȂगे, जजेज़ के क्वाटर्सर् बनȂगे, lawyers' halls बनȂगे, Îपेशली लेडीज़ के 
िलए टॉयलेट्स बनȂगे। उसके अलावा आज के समय मȂ मॉडनर् फैिसिलटीज़ हȅ, कंÃयटूसर्, िडिजटल 
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रूÇस आिद हȅ - क्यȗिक सारे केसेज़ आजकल ऑनलाइन हो रहे हȅ, वीिडयो कॉन्ģȂ िंसग के माध्यम 
से केसेज़ की िहयिंरग चल रही है - तो ये सारी सुिवधाए ंदेने के िलए भारत सरकार की कैिबनेट ने 
मंजूरी दी है।  इसमȂ Ģधान मंतर्ी जी की बहुत िक्लयर सोच है।  2015 मȂ जब माननीय Ģधान मंतर्ी जी 
सुĢीम कोटर् के साथ लॉ डे मनाने के िलए एक कायर्कर्म मȂ गए थे, उस समय उन्हȗने कहा था िक 
'सबका साथ, सबका Ģयास और सबको न्याय'।  Ģधान मंतर्ी जी ने उस समय जो बात कही, 
उसको लगातार भारत सरकार और हमारे मंतर्ालय के माध्यम से पूरा सपोटर् िसÎटम और जो भी 
जरूरत है, वह हम लोग दे रहे हȅ - चाहे सुĢीम कोटर् हो, चाहे हाई कोटर् हो और चाहे लोअर 
ज्युिडिशयरी हो।  जहा ंतक इन्ģाÎटर्क्चर का सवाल है, आपको यह मालमू है िक सुĢीम कोटर् का 
अलग से बजट होता है, हाई कोटर् का बजट Îटेट गवनर्मȂट देती है और लोअर ज्युिडिशयरी को 
हम लोग यहा ंसीएसएस के माध्यम से देते हȅ। 
 सर, लिंबत केसेज़ का िजकर् िकया गया।  जैसा एमपीज़ ने इन्ģाÎटर्क्टर के बारे मȂ भी कहा 
िक इस हालत मȂ जजेज़ कैसे काम कर सकते हȅ, तो मȅ यह बताना चाहता हंू िक हमारा भी मानना 
है िक आज जो लगभग 90 परसȂट केसेज़ पȂिंडग हȅ, जो साढ़े चार करोड़ की बातȂ हो रही थीं, उनमȂ 
ज्यादा केसेज़ लोअर ज्युिडिशयरी मȂ है।  जब तक हम लोअर ज्युिडिशयरी को ठीक नहीं करȂगे, 
तब तक यह पिरिÎथित बदलने वाली नहीं है।  इस pandemic के समय मȂ िजस तरीके से सुĢीम 
कोटर्, हाई कोट्सर् और लोअर ज्युिडिशयरी ने अपना काम बदं नहीं िकया, बिÊक टेक्नोलॉजी का 
इÎतेमाल करके लोगȗ तक पहंुचने का जो Ģयास िकया, इससे मुझे लगता है िक आने वाले िदनȗ मȂ 
हम पȂिंडग केसेज़ को कम करने मȂ सफलता ĢाÃत करȂगे।  बहुत सी चीज़Ȃ हȅ, अगर मȅ उन पर 
िडटेल मȂ चचार् करंूगा, तो चचार् बहुत लबंी हो जाएगी।  मȅ इतना आÌवासन देता हंू िक हमारा 
खासकर - जो िडपाटर्मȂट ऑफ जिÎटस है, जो कोटर् से सÇबǉ मामलȗ को देखता है - इनसे हमारे 
िडपाटर्मȂट की िजतनी भी टीम है, वह लगातार सÇपकर्  मȂ है।   
 सर, इसके अलावा online dispute resolution का जो एक मेकेिनज् ़म िनकला है, इसमȂ 
नीित आयोग भी साथ दे रहा है और नीित आयोग ने बहुत अच्छा कायर् िकया है।  जिÎटस सीकरी 
के नेतृत्व मȂ एक कमेटी बनी है और उस कमेटी की िरपोटर् भी आ गई है।   सर, ओवरऑल हमारे 
जो रेगुलर केसेज़ चल रहे हȅ, वे रेगुलर चलȂगे और उसके अलावा भी कई चीज़Ȃ हȅ, िजनके बारे मȂ 
मȅ आपको बताना चाहता हंू।  एक अच्छी चीज़, िजसको मȅ इस सदन के साथ शेयर करना चाहता 
हंू वह यह है िक जब से pandemic शुरू हुआ है, वीिडयो कॉन्ģȂ िंसग के माध्यम से िडिÎटर्क्ट 
कोट्सर् ने टोटल 1 करोड़, 10 लाख, 72 हज़ार केसेज़ की िहयिंरग की है और हाई कोटर् ने 55 
लाख, 24 हज़ार, 21 केसेज़ की िहयिंरग की है, मेरे पास यह 31 अक्टूबर तक का आंकड़ा है।  
इसके साथ ही सुĢीम कोटर् ने 1 लाख, 50 हज़ार, 692 केसेज़ की िहयिंरग की है।  इस दृिÍट से, 
क्यȗिक हमारा देश दुिनया का सबसे बड़ा लोकतंतर् है, हमारा सुĢीम कोटर् और इंिडया के िजतने 
कोट्सर् हȅ, एक ग्लोबल लीडर के रूप मȂ उभर कर आया है।  कोई देश इतने केसेज़ की िहयिंरग 
ऑनलाइन और वीिडयो कॉन्ģȂ िंसग के माध्यम से नहीं कर पाया है।  ज्युिडिशयरी के साथ काफी 
चीज़Ȃ हȅ, िजनके बारे मȂ आपने िटÃपिणया ंकी हȅ, उनको मȅ in spirit मानता हंू। सर, कई चीज़Ȃ ऐसी 
हȅ, िजन पर हमारे जजेज़ ने बहुत अच्छा काम िकया, इसिलए उनका िजकर् करना भी जरूरी है। 
क्यȗिक जब हम इस पािर्लयामȂट मȂ िकसी चीज़ पर चचार् करते हȅ, तो दोनȗ साइड से इÌयज़ू होते 
हȅ। वे इÌयज़ू पॉिज़िटव भी हȅ और नेगेिटव भी हȅ। इस देश का कानून मंतर्ी होने के नाते, देश की जो 
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भावना है, जो यहा ँइस सदन मȂ Ģकट भी हुई है, मȅ उससे अलग नहीं रह सकता हंू। इसके साथ-
साथ ज्यिूडिशयरी मȂ जो अच्छा काम हो रहा है, उसको इस सदन मȂ बताना भी मेरा कतर्Ëय है। 
आज के िदन 18,735  districts  और subordinate courts मȂ computerization का काम, जो  
ई-कोटर् का Ģपोज़ल है, िजसका फेज़ -2 चल रहा है, वह हो चुका है। 
 सर, Wide Area Network एक बड़ा इÌय ूहै, क्यȗ िक कई ऐसी जगहȂ हȅ, जहा ँपर हमारी 
टेलीकÇयुिनकेशन की फैिसिलटी नहीं है या हमारी जो िबजली, पानी की  बेिसक जरूरतȂ हȅ, वे 
फैिसिलटीज़ भी वहा ँपर नहीं हȅ, इसिलए ऐसी जगहȗ पर कोट्सर् फंक्शन नहीं कर सकते हȅ। इन 
सबको सपोटर् करने के िलए हम भारत सरकार की ओर से पूरा समथर्न दे रहे हȅ।  

सर, इस वƪ मȂ live-streaming के केसेज़ भी िकसी-िकसी कोटर् मȂ टेक-अप िकये गये हȅ। 
गुजरात, कणार्टक और ओिडशा हाई कोट्सर् ने live-streaming के Ģावधान का इÎतेमाल शुरू 
कर िदया है।  जो National Judicial Data Grid develop िकया गया है, उसमȂ 19.76 करोड़ 
केसेज़ मȂ जो इलािÎटकसचर् टेक्नोलॉजी है, उसके माध्यम से हम immediately access कर 
सकते हȅ।  

सर, citizen-centric services सात ÃलेटफॉÇसर् मȂ तैयार की गई हȅ। SMS Push and 
Pull, e-mail, e-courts services portal, Judicial Services Centre, info kiosks, e-courts 
mobile app, JustIS mobile app आिद की पूरी Ģिकर्या  बनाई हुई है। यिद आम आदमी को 
अपने केस के बारे जानना है,  तो वह जब चाहे, तुरंत िक्लक करके इन्फॉमȃशन ĢाÃत कर सकता 
है। उसे इसके िलए ठोकरȂ खाने की आवÌयकता नहीं है। सर, पदंर्ह virtual courts बनाए गए हȅ, 
िजनमȂ टैर्िफक के चालान काटने के िलए ËयवÎथा की गई है। इसमȂ जज नहीं बठेैगा, क्यȗिक वह 
एक virtual court है। वह एक Ģकार का कोटर् ही है, लेिकन उसमȂ आदमी नहीं बठैȂगे, तािक 
जिÎटस की Ģिकर्या चलती रहे। इस तरीके से जो नई चीज़ आ रही है, e-filing का Ģावधान िकया 
गया है, Version 3 e-filing has been rolled out with advanced features like  
e-vakalatnama, e-signing, video recording of oath, etc., integrated with e-payment 
module. महोदय, यह इतना easy हो गया है िक अब वहा ँदरवाज़े पर या काउंटर पर खड़े होने 
की जरूरत नहीं है, आप घर बठेै-बठेै ये सारी सुिवधाएं ले सकते हȅ।  

Sir, the National Service and Tracking of Electronic Process Services has been 
developed for process-serving and issue of summons. यह भी एक बहुत अच्छी शुरुआत 
हुई है। मȅ इसको ऐसे मानता हंू िक ये एक तरह से critical areas मȂ judicial reforms हो रहे हȅ। 
सर, आप लोगȗ ने जो मुǈे उठाए हȅ, मȅ उनमȂ सबसे बड़ा मुǈा appointment का process और 
National Judicial Appointment Commission को लेकर मेÇबसर् ने जो िटÃपिणया ँकी हȅ, उसको 
मानता हंू। वह िवषय गंभीर है और सरकार के िलए भी एक बहुत ही महत्वपूणर् िवषय है। मȅ इसके 
साथ-साथ यह भी मानता हंू िक पूरे देश को इस िवषय पर गंभीरता से सोचने की आवÌयकता है।  
 सर, 2015 मȂ, जब इस िबल पर चचार् हुई, तो लोक सभा और राज्य सभा मȂ  
unanimously, एक मत से, केवल हमारे एक ऑनरेबल मेÇबर को छोड़कर, पूरे सदन ने इसको 
एक आवाज़ मȂ पािरत िकया था।  उसके बाद जब इसको ultra vires declare िकया गया, जब यह 
strike down हुआ, तो इसके बारे मȂ आप लोगȗ को मालमू है, हम लोगȗ ने भी इस पर पूरी Ģिकर्या 
की है - मȅ इसको confrontation के mood से नहीं बोल रहा हंू, परंतु मȅने अपने ऑनरेबल मेÇबसर् 
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का जो मूड देखा है, िजसको हमने सुना भी है, देखा भी है और िरकॉडर् भी िकया है, इसिलए मȅ 
बताना चाहंूगा िक 2015 मȂ - क्यȗिक आज हमारे ऑनरेबल मेÇबसर् ने जो बात यहा ँरखी है, वह बात 
तो है ही, परंतु 2015 मȂ जो बात रखी गई थी, मȅ उसके एक-दो अंश पढ़ना चाहता हंू तािक पूरी 
पािर्लयामȂट का, इस सदन का एक भाव और clearly Ģकट हो जाए। इनमȂ सबसे पहले तो कागेंर्स 
के हमारे विरÍठ साथी डा. अिभषेक मनु िंसघवी जी हȅ। ये इस सदन मȂ डा. अिभषेक मनु िंसघवी जी 
के वड्सर् हȅ - "This is something on which both the God and the devil lie in the details. 
And this Bill details what the constitutional structure provides for.  Let me begin by 
congratulating the Law Minister for being the pilot on a momentous occasion, 
momentous for more reasons than one; first of all, because it is after a long time that 
we have brought a very substantive set of legislations dealing with the most powerful 
organ.  Let us not kid ourselves.  The Judiciary continues to be the de facto most 
powerful organ of governance, not only having the power to interpret laws and to 
invalidate laws, but also to invalidate constitutional amendments." केटीएस तुलसी जी 
ने क्या कहा - "Sir, we want to say that the real issue in the matter of appointment of 
Judges is not who will appoint, but how we will appoint and there needs to be 
transparency; there needs to be wider consultation in the matter of establishing data.  
The Law Minister was saying that there will be a pool of Judges for the whole 
country." हमारी तृणमूल कागेँर्स पाटीर् के माननीय सदÎय सुखेन्दु शेखर राय जी ने क्या कहा - 
"Sir, I rise to support this Bill on behalf of All India Trinamool Congress in as much as 
this Bill seeks to uphold the balance of power between the Executive and the 
Judiciary as enshrined in our Constitution."  मेरे पास ऐसे कई quotes हȅ, लेिकन मȅ सबको 
यहा ंनहीं कहना चाहता, लेिकन एक बात मȅ कहना चाहता हंू। एक honorable Judge हȅ, िजन्हȗने 
इस Judicial Commission को strike down  िकया, उसमȂ he was one of the Judges who 
was part of that consenting decision. यह 1:4  मȂ आया था। जिÎटस कुिरयन जोसेफ ने 
अपनी िरटायरमȂट के बाद जो कहा, मȅ उसे verbatim quote करना चाहता हंू। "I regret NJAC 
decision after seeing things now."  He further said, "Have to improve the collegium 
system, but nothing has been done.  The only improvement is that resolutions are 
uploaded.  That is why I regret my National Judicial Appointment Commission 
Judgement.  None of the suggestions for the improvement of the collegiums was 
implemented.  I even wrote a letter."  मȅ सदन मȂ ये जो बातȂ आपके सामने रख रहा हंू, ये 
इसिलए महत्वपूणर् हȅ िक इनका भाव क्या है। यह िसफर्  पािर्लयामȂट का भाव नहीं है, Judiciary से 
भी इस तरह की आवाज़Ȃ आ रही हȅ। इसके अलावा मȅने कई Judges से मुलाकात की, कइयȗ ने 
इस Ëय ूको मेरे सामने रखा है। उनमȂ से कई ऐसे हȅ जो सुĢीम कोटर् के िडसीज़न का समथर्न करते 
हȅ। मेरे िविध और न्याय मंतर्ी का पद सÇभालने के बाद अभी मुझे सुĢीम कोटर् बार एसोिसएशन ने 
एक िचƻी िलखी है, after I took over as the Law Minister. मȅ उसका एक पोशर्न पढ़कर 
आपको सुनाना चाहता हंू  because these views came from the Supreme Court Bar 
Association.  The President is Vikas Singh.  He wrote to me.  The letter says, "I feel 
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that a legislation can be brought in which will facilitate the appointment of Judges to 
the High Courts as well as to the Supreme Court by creating a permanent Secretariat 
having duly qualified persons in the same, who should be entrusted with responsibility 
of constantly updating the data of persons, who could be considered for elevation 
and also enjoining upon various High Courts as well as Supreme Court to recommend 
names in a time-bound manner so that no vacancy of a Judge ever remains vacant 
even for a single day.  I feel that members of the collegiums, both at the Supreme 
Court as well as High Courts, being senior Judges of their respective Courts, are not 
able to devote their enough time for this onerous responsibility and thus providing 
them with a Secretariat to assist them in the matter of appointment of Judges would 
go a long way in ensuring that the best are appointed to the higher judiciary." यह 
'बार' से भी आवाज़ आ रही है, इसके अलावा सुĢीम कोटर्, हाई कोट्सर् और बाकी  कई senior 
Judges का भी Ëय ूआ रहा है। पािर्लयामȂट का Ëय ूतो हमने सुन ही िलया है। लगता है िक इस पर 
आगे और गÇभीरता से सोचने की आवÌयकता है।  
 मȅ आज यहा ंखड़े होकर कोई announcement नहीं कर सकता हंू, क्यȗिक जब हम कोई 
announcement करȂगे तो consultation के माध्यम से ही करȂगे। मȅ मानता हंू िक consultation 
करके कोई चीज़ हम सामने लाते हȅ, तो उसका िरज़Êट भी बिढ़या होगा। जो total appointment 
process है, 1993 से पहले िजतने भी Judges appoint हुए हȅ, सिंवधान मȂ जो िलखा है, उसी 
process को हम carry forward कर रहे थे। आप सब जानते हȅ िक सिंवधान मȂ क्या िलखा है 
इसिलए मुझे उसे पढ़ने की आवÌयकता नहीं है। उसमȂ िलखा है िक भारत के राÍटर्पित Chief 
Justice से consultation करके appoint करȂगे। सâ 1993 के बाद जब यह consultation को 
concurrence मȂ बदल िदया, तो उस समय मȅने भी एक observation िकया िक बाकी जगहȗ मȂ तो 
consultation को consultation ही मानते हȅ, वह अलग चीज़ है। जो concurrence है, वह 
concurrence ही है, लेिकन इसी िवषय मȂ सुĢीम कोटर् ने 'consultation means concurrence', 
यह जो definition िदया, उसके बाद और 1993 के बाद 1998 मȂ जो जजमȂट िदया, उसको 
expand करके collegium constitute हुआ।  उसके बाद से collegium का system चलता आया 
है।  जब NJAC strike down हुआ, उसके बाद िफर से िवचार आया िक अब क्या करना है और 
पुराने system, collegium system को कैसे और आगे ले जाना है, क्यȗिक criticisms बहुत आ 
रही हȅ, क्यȗिक present system मȂ transparency नहीं है, इसमȂ कोई accountability नहीं है, 
यह आवाज तो सब सुन ही रहे हȅ।  अगर हम कोई नया एक्ट लाते हȅ, तो वह अलग िवषय है।  जब 
तक हम इसे नहीं लाते हȅ, तो हमारा जो existing Memorandum of Procedure है, उसमȂ इसे 
कैसे ठीक िकया जा सकता है, इसके िलए सुĢीम कोटर् के कुछ directions आए।  हमारे मंतर्ालय 
ने उनका जवाब िदया।  यह आगे-पीछे होता रहा।  इस वƪ जो draft Memorandum of 
Procedure है, that we have placed before the hon. Supreme Court. जब चचार् आई है, तो 
यह बात तो उठेगी ही, लेिकन जब तक draft Memorandum of Procedure पर सुĢीम कोटर् से 
कुछ final होकर नहीं आएगा, तब तक मȅ उस पर कुछ comment नहीं कर सकता हँू।  लेिकन मȅ 
इस सदन को यह बात बताना आवÌयक मानता हँू िक एक महानदी केस आया।  उस केस मȂ तीन 
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सुĢीम कोटर् जजेज़ की रूिंलग आई और वे एक step आगे बढ़े और उन्हȗने कहा िक जब second, 
reiterated cases होते हȅ, जैसे procedure मȂ नाम आते हȅ, आप सबको मालमू है, the new 
situation, which has emerged, which I would like to place before this hon. House.  
Now, the latest Supreme Court direction, which has come in the Mahanadi case is; 
that the names are reiterated for the second time, the Government has to appoint 
them within three to four weeks.  Now, this direction, which has come from the 
Supreme Court, is not yet part of the Memorandum of Procedure, and I have already 
expressed my views in the right location and right place that this is a difficult 
proposition for the Government.  If there are things which are put to the Government 
and which put the Government in a difficult situation, then we will be forced to refer 
back to the provisions of the Constitution.  Now, when the founding members of the 
Constitution had intended certain things, it is the duty and obligation on our part to 
ensure that the intent of the legislation is carried forward.  And, I don't want to spin 
the things out of way right now, but the present situation, as it stands, is that we are 
having a Memorandum of Procedure and that we are in the process of consultation 
with the Supreme Court and I hope, within the existing system, unless it is being 
changed, we should be carrying forward our duty diligently.     
 सर, कई सुĢीम कोटर् जजमȂट्स मȂ यह कहा गया िक the Government cannot be a 
mute spectator. The Department of Justice has to do due diligence. अब जब High 
Court collegiums से नाम आते हȅ, तो जब वे हमारे पास आते हȅ, तो इनकी parallel lists 
Supreme Court collegium के पास भी जाती हȅ, so that we can save precious time.  जब ये 
हमारे पास आती हȅ, तो for doing due diligence, there is a process.  कभी-कभी यह बात 
आती है िक इतने High Court judges की vacancy है, why is the Government not acting? 
It sounds as if the entire responsibility lies with the Government.  ऐसा िबÊकुल नहीं है।  
आज से कुछ िदन पहले मȅने पािर्लयामȂट मȂ एक जवाब िदया, ठीक है, उस समय हमारे पास 
ज्यादा नाम थे, but the situation is not same; it is dynamic. Next day, I might have sent 
the names to the collegiums.  यह तो dynamic है।  जो process है, उसमȂ टाइम लगता ही है।  
In any given case, the pendency or vacancy cannot be completely subsumed. वह हो 
नहीं पाएगा।  हम लोगȗ ने High Court collegiums से भी यह request की है िक सब कुछ टाइम 
से आ जाए।  सुĢीम कोटर् के चीफ जिÎटस ने भी personally सारे High Court collegiums से, 
Chief Justices से request की है िक please send the names on time.  सर, आप बताइए, if 
a name, which I receive, and according to the report of the Government, from all the 
resources and all the inputs which we have, if we find that a particular person is not fit 
to be a Judge, then how can we be forced िक उसको appoint करना ही है।  सर, आज तो 
इस सदन मȂ ज्यादा नाम नहीं िलए गए, but in the other House, names have been taken as 
to why this Judge not appointed, or, why a particular Judge's name is pending with 
the Government. In this, there are certain things. I cannot disclose everything what 
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these reports are when the Government considers that a person is not fit to be a 
Judge of either Supreme Court or the High Court. Sir, due diligence का मतलब तो यही 
है िक सारे तंतर् मȂ जो भी resources हम apply करȂ, उन पर जो सरकार का फैसला होता है, 
उसके अनुसार एक अच्छा िनणर्य दȂ।  Then, ultimately, Supreme Court से हमारे पास नाम 
आते हȅ, िफर हम राÍटर्पित जी के पास वे नाम भेजते हȅ और िफर appointment होता है। इस 
तरीके से मȅ मानता हंू िक सरकार की तरफ से कोई िवलÇब नहीं हुआ है। अभी जब से मȅ इस देश 
का कानून मंतर्ी बना हंू, उसके immediately बाद सुĢीम कोटर् के nine judges आए हȅ, आज 
काफी मेÇबसर् ने इस बात का िजकर् भी िकया है, and, for the first time, three lady women 
Judges of the Supreme Court were appointed. देश मȂ यह एक अच्छा सदेंश गया है।   
Hon. Chief Justice और हम लोग जब िमलते हȅ, तो इसके िलए लोग एक-दूसरे को 
compliment करते हȅ।That is how we work as a team. हम लोग देश के िलए काम करते हȅ। 
न्याय तो चाहे आप कोटर् के रूम से दो, यहा ंसे दो या जमीन पर जाकर दो, िसफर्  न्याय देने की 
Ģिकर्या और तरीके अलग-अलग हȅ। Judiciary और हम अलग नहीं है, लेिकन जब लोग कहते हȅ 
िक judiciary independent है, if people talk about the independence of Judiciary, so is 
the independence of Legislature and so is the independence of Executive. सिंवधान मȂ 
रेखा तय की गई है िक आपको over-step, over-reach नहीं करना चािहए, यह आपका domain 
है और जब िकसी एक organ का domain तय िकया हुआ है तो दूसरे organ का भी domain तय 
िकया हुआ है। कभी भी हम over-reach नहीं करना चाहते।  मȅ जब बोलता हंू, तो बहुत cautious 
रहता हंू। I am being very careful and cautious that my words should not be 
misconstrued as a challenge to the independence of judiciary.  मȅ कभी भी यह नहीं 
चाहंूगा, लेिकन as a Member of Parliament, I am part of the Legislature and as a 
Minister, I am part of the Executive.  हम अपने दायरे मȂ काम कर रहे हȅ और हम अपने दायरे 
से बाहर नहीं जाएंगे। जब हम अपने दायरे से बाहर नहीं जाएंगे, तो हमारी कोिशश यह भी रहेगी 
िक कोई दूसरा भी हमारे दायरे मȂ न आए, इतनी तो हमारी भी कोिशश रहनी चािहए।   

सर, आज जो चचार् हुई, वह बहुत अच्छी हुई, उसमȂ कई चीज़Ȃ सामने रखी गईं, 
especially social justice के बारे मȂ बहुत सारी बातȂ रखी गईं।  चूंिक हमारा देश  
multi-dimensional, multi-racial, multi-cultural, multi-regional है और इसमȂ equal 
representation of all sections of the society is always important.  Even if it is not 
written in the Constitution or any statute book, it is always being practised. हम 
political parties मȂ भी ऐसा करते हȅ, जैसे मिहलाओं को भी िटकट देकर एमपी बना कर लाना है, 
एससी/एसटीज़ को लाना है, यह हम करते हȅ।  These are being practised.  हमने अभी Chief 
Justices of High Courts को लैटर िलखा है। उसमȂ हमने इस बात पर stress िदया है िक while 
recommending the names for consideration as judges, please include as much as 
possible the names of candidates belonging to SC, ST or other backward classes and 
also women.  सर, हम इसी  spirit को आगे लेकर जाना चाहते हȅ। हम मानते हȅ िक अगर 
judiciary हमȂ cooperate करेगी, तो इसमȂ हम बहुत अच्छा नतीजा ला सकते हȅ। मुझे भी खराब 
लगता है िक सुĢीम कोटर् मȂ आज तक एक ही ST Judge रहे हȅ और वतर्मान मȂ कोई भी ST judge 
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नहीं है। ठीक है, इसमȂ कोई reservation की ËयवÎथा नहीं है, लेिकन अगर representation होता 
तो और अच्छा होता। इस तरीके से एक अच्छे माहौल मȂ देश की ËयवÎथा हो, तो यह हम सबके 
िलए बहुत अच्छा होगा और इससे एक अच्छा सदेंश भी जाएगा। 

National Judicial Infrastructure Authority के बारे मȂ कई मेÇबसर् ने िजकर् िकया। चीफ 
जिÎटस साहब ने मुझे पतर् िलखा और पतर् िलखने के बाद उन्हȗने सावर्जिनक Îथानȗ पर भी बहुत 
ही forcefully इस बात को रखा। मȅने formally अभी उनको जवाब नहीं िदया, क्यȗिक judiciary 
means Supreme Court, High Court, District Courts and Subordinate Courts. यह 
federal structure का एक बहुत बड़ा मामला है।  अगर मȅ Îटेट्स के साथ चचार् िकए िबना उनके 
पतर् का जवाब देता हंू, तो मȅ मानता हंू िक यह सिंवधान की spirit के िखलाफ होगा।  After all, the 
infrastructure of the High Courts and the lower judiciary lies in the domain of the State 
Government. मȅने अब इस पर चचार् शुरू की है और State Governments का view भी मागंा है। 
जैसे ही हमारे पास views आ जाएंगे, appropriately हम उसका जवाब दȂगे। जो भी सही है, उस 
पर जो िनणर्य करना चािहए, हम करȂगे, लेिकन मȅ मानता हंू िक जो इन्ģाÎटर्क्चर का issue है, it 
is not because there is no National Judicial Infrastructure Authority. It may be because 
of various other reasons. वह हमारे सजं्ञान मȂ है, मेÇबसर् ने जो सजेशंस िदये हȅ, मȅ उन्हȂ राइट 
िÎपिरट मȂ लेता हंू। ऑल इंिडया ज्यिूडिशयल सिर्वसेज़ के बारे मȂ कहा गया है। जैसे आईएएस, 
आईएफएस और आईपीएस बनते हȅ। हमारे यहा ंकाफी मेÇबसर् हȅ, जो िरटायडर् सिर्वसेज़ वाले हȅ। ये 
इलीट सिर्वसेज़ हȅ, हम जानते हȅ िक बहुत मेहनत करने के बाद वे उन सिर्वसेज़ का एग्जाम पास 
करते हȅ। आज लोअर ज्यिूडिशयरी मȂ लोग कहते हȅ िक Îमाटर्, यंग और बहुत केपेबल लोग क्यȗ 
they are not encouraged, वे लोग क्यȗ नहीं जाना चाहते हȅ?  Why are they inclined to go 
to High courts straightaway?  हम दस साल Ģेिक्टस करȂगे और जब हाई कोटर् के एक 
सीिनयर लॉयर बन जायȂगे तो हम जज के िलए कंिसडरेशन करȂगे। लोअर कोटर् मȂ क्यȗ नहीं जाना 
चाहते हȅ? उसमȂ एक ĢॉÅलम है, उस ĢॉÅलम का बहुत ज्यादा िजकर् करंूगा तो उसका Ģोसेस बहुत 
लÇबा है। सरकार ने ऑल इंिडया ज्यिूडिशयल सिर्वसेज़ के बारे मȂ कई कंसÊटेशंस िकये हȅ, काफी 
डर्ाÄट्स िकये हȅ, लेिकन उसमȂ ĢॉÅलम यह है िक आज ज्यादातर हाई कोट्सर् इसका िवरोध कर 
रहे हȅ।  A majority of the High Courts do not want All India Judicial Services. Îटेट मȂ भी 
िवभािजत हȅ, many of the States are not willing to consider or support All India Judicial 
Services. मेरे पास तकर्  है, लेिकन आज िवषय वह नहीं है, इसिलए मȅ तकर्  नहीं रखंूगा। 
Someday, if Government decides to come up with this proposal, then we have 
adequate means and adequate reasons to tell that All India Judicial Services will bring 
revolutionary change in the quality of Indian judiciary.  लेिकन आज यह िवषय नहीं है, 
इसिलए मȅ उसे किमट नहीं कर रहा हंू, and I am not going to discuss that at length.   

Some of the Members have requested for constituting regional bench and the 
Supreme Court should remain as a constitutional bench only.  हमारे एटॉनीर् जनरल ने भी 
कािंÎटǷूशन डे पर कहा है िक the Supreme Court should be a constitutional bench only 
and other appellate benches should be established in different locations.  यह बात आई 
है।  आिर्टकल 130 मȂ जो िलखा है, one of the Members had already read it out, 'the 
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Supreme Court shall sit in Delhi or in such other place or places as the Chief Justice of 
India may, with the approval of the President, from time to time, appoint.' इस िवषय 
को लेकर पािर्लयामेन्टरी Îटȅिडग किमटी की िरपोटर् भी आई है। उस बेिसस पर हमारे मंतर्ालय ने 
चीफ जिÎटस को पतर् िलखा और चीफ जिÎटस का जवाब भी आ गया है।  The Chief Justice of 
India, in his letter dated 12th August, 2007, informed that after consideration of the 
matter, the full court, in its meeting held on 7th August, 2007, found no justification for 
deviation from its earlier Resolution on the subject and unanimously resolved that the 
recommendation made by the Committee cannot be accepted.  So, the matter is 
being rejected by the Supreme Court.  Hon. Members have raised this matter.  If this 
case is to be taken up, we can discuss about it.  But as it stands today, the matter is 
with the Supreme Court and they have not accepted this proposal.   
 Language is a big issue.  I was the Minister of State of Home Affairs for five 
years where Rajbhasha was a part of my charge.  तो मȅ इसके बहुत पक्ष मȂ रहा हंू िक 
रीजनल लȅग्वेजेज़ मȂ िहन्दी, तिमल, तेलुगू, असमी, बगंाली, गुजराती अगर हो सकती हȅ तो बहुत 
अच्छी बात है, लेिकन यह मटैर भी सुĢीम कोटर् के चीफ जिÎटस के पास है। यपूी, िबहार, 
झारखंड, मध्य Ģदेश को छोड़कर िहन्दी का Ģयोग दूसरी जगहȗ मȂ नहीं हो रहा है। रीजनल के 
बारे मȂ िजतने सेिन्टमेन्ट्स शो िकये हȅ, अगर वह हो सकता है तो अच्छी बात है, लेिकन मȅ इसिलए 
आपको दोबारा कह रहा हंू िक यह मटैर भी 1966 मȂ जब कैिबनेट ने चीफ जिÎटस ऑफ इंिडया 
को रेफर िकया, उसी समय से ही यह चीफ जिÎटस ऑफ इंिडया के पास है, यह सरकार के पास 
नहीं है। सर, कई लोगȗ ने undertrials के बारे मȂ िजकर् िकया। मȅ भी इस मुǈे को उठा चुका हँू।  
हमारी जो jails हȅ, वे सचमुच भरी पड़ी हȅ।  There are a number of undertrials who are 
languishing in jails beyond the stipulated time.   सर, मȅने Îटेट गवनर्मȂट्स से भी िरक्वेÎट 
करने के बारे मȂ सोचा है।  जो Advisory Committee है, उसमȂ भी पहले -- मȅ जब Minister of 
State in the Ministry of Home Affairs था -- उसमȂ भी हम लोगȗ ने इस बात को take up िकया 
था।  अब मȅ चीफ जिÎटस, हाई कोट्सर् को भी िलखँूगा और Îटेट गवनर्मȂट्स से भी बात करँूगा।  
The unfortunate undertrials, who are languishing in jails for a very long time, also need 
to be provided legal aid.  सर, NALSA के माध्यम से, I am appealing to our paralegal 
volunteers and the panel lawyers and recently also I appealed to them that they 
should go out of the way to provide legal aid to those unfortunate undertrials.  Free 
legal aid is the right of the citizen of India, यह िमलना चािहए। अगर मȅ गरीब हँू, इसिलए मुझे 
न्याय नहीं िमलेगा - यह क्या बात हुई?  If somebody is entitled to free legal aid, we should 
ensure that it must be provided.  इसिलए सुĢीम कोटर् के सीिनयर जज, Justice U.U. Lalit 
की chairmanship मȂ NALSA का जो कायर्कर्म देश भर मȂ चल रहा है, उसमȂ one of the efforts 
is to ensure that we provide legal aid to the undertrials.  मȅने अभी-अभी उǄराखंड मȂ 
जाकर भी अपील की है िक हम इसको सपोटर् करȂ।  िजसको जेल मȂ नहीं रखना है, उसको नहीं 
रखना चािहए, िकसी को छोटे-छोटे केसेज़ मȂ िबना मतलब के वहा ँनहीं रखना चािहए।  इसिलए 
सर, मȅने Law Ministers की एक मीिंटग call करने का िनणर्य िकया है।  जब हम Law Ministers 
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का conference बुलायȂगे, तो मȅ आपको आÌवासन देता हँू िक मȅ इस िवषय को Law Ministers' 
conference मȂ रखँूगा।  हम लोग ensure करȂगे िक इस तरह से जेलȗ मȂ जो बुरी हालत बनाकर 
रखी हुई है - क्यȗिक जेलȗ का maintenance वगैरह Îटेट का सÅजेक्ट है, इसिलए इसको थोड़ा 
ठीक करने के िलए एक बहुत ही pro-active step सबको जरूर उठाना चािहए।  मȅ इसको आगे 
ले जाऊँगा।  
 

 सर, Security of Judges के बारे मȂ आशंकाएँ भी Ģकट की गयी हȅ।  उन पर जो कुछ 
attacks हुए हȅ - जैसे िदÊली मȂ घटना हुई, झारखंड मȂ घटना हुई, इनको मȅने भी काफी गÇभीरता 
से िलया है।  लेिकन law and order Îटेट का सÅजेक्ट होता है और overall इसे Home Ministry 
देखती है, इसिलए Home Ministry भी इसे सजं्ञान मȂ ले रही है।  इस पर हमारे मेÇबसर् ने यहा ँ
अपनी जो िचन्ता जािहर की है, as the Law Minister मȅ उसको समथर्न देता हँू।  Judges की 
security बहुत ही जरूरी है।  अगर Judges physically safe नहीं हȅ, तो उनका mind कैसे काम 
करेगा? उनको िजस तरह का माहौल चािहए, वह माहौल देना हमारा कतर्Ëय है।  
 

 सर, इसके साथ मȅ यह कहना चाहँूगा िक issues इतने ज्यादा हȅ िक मȅ सोच रहा था िक 
कुछ और जवाब दँूगा, लेिकन आज के िलए मȅ समझता हँू िक इतना काफी है।  सर, मȅ जाते-जाते 
last मȂ यह कहँूगा िक 2018 मȂ जब हम इस हाउस मȂ Criminal Law (Amendment) Bill लाये थे, 
तब मȅने ही उस िबल पर बोला था और वह िबल पास हुआ था।  उसके तहत कई Fast Track 
Courts बने हȅ और special courts, जैसे- POCSO courts भी बने हȅ।  देश भर मȂ इस वƪ बहुत 
अच्छी ËयवÎथा की हुई है।  िजतनी Îपीड से trial होना चािहए, वह अभी नहीं हो रहा है, लेिकन 
इसमȂ काफी positive बातȂ हȅ।  इस वƪ, out of 28 States and 7 Union Territories, वैÎट 
बगंाल का जो performance है, वह अच्छा नहीं है।   यह बताना मेरी मजबरूी है।  मȅने वैÎट बगंाल 
की चीफ िमिनÎटर को भी िलखा िक सारे देश मȂ Fast Track Courts बन चुके हȅ, POCSO 
courts बन चुके हȅ, लेिकन एक राज्य ऐसा क्यȗ है िक वह इस ओर िबÊकुल कदम नहीं उठा रहा 
है।  यह हमारे िलए ठीक बात नहीं है। ...(Ëयवधान)...  सर, चूिँक पािर्लयामȂट को यह जानने का 
अिधकार है और मुझे बताना बहुत जरूरी है, इसिलए मȅने यह बताया।  Fast Track Courts के 
बारे मȂ कई मेÇबसर् ने िडमाडं की है िक इन्हȂ जÊदी बनाना चािहए, जÊदी trial करना चािहए, जÊदी 
जिÎटस देना चािहए, तो हम यह काम िबÊकुल कर रहे हȅ।   हम अपनी तरफ से इसमȂ कोई कसर 
नहीं छोड़Ȃगे।  मȅ आपको पूरा आÌवासन देता हँू और आपके माध्यम से सदन को आÌवासन देना 
चाहता हँू िक िकसी भी राज्य सरकार और केन्दर् सरकार के बीच judiciary के मामले मȂ कोई 
politics नहीं होगी। और जब justice की बात होती है, तो हम लोग सब एकजुट हȅ। महोदय, मȅ 
कई बार कह चुका हँू  और आज आपके सामने दोहरा रहा हंू िक आम आदमी और न्याय के बीच 
कोई दूरी नहीं होनी चािहए और उसके िलए चाहे जो भी करना पड़े, हम लोगȗ को political line से 
बाहर आकर एकजुट होकर काम करना चािहए।  उसी spirit से  इस िबल का िबना politics लाये 
आप सबने समथर्न िकया, इसके िलए मȅ आप सबको बहुत-बहुत धन्यवाद देता हँू।  
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MR. DEPUTY CHAIRMAN:  The question is: 

That the Bill further to amend the High Court Judges (Salaries and Conditions 
of Service) Act, 1954 and the Supreme Court Judges (Salaries and Conditions of 
Service) Act, 1958, as passed by Lok Sabha, be taken into consideration. 

 
The motion was adopted. 

 
MR. DEPUTY CHAIRMAN:  We shall now take up Clause-by-Clause consideration of 
the Bill.   

Clauses 2 and 3 were added to the Bill. 
Clause 1, the Enacting Formula and the Title were added to the Bill. 

 
MR. DEPUTY CHAIRMAN:  Shri Kiren Rijiju to move that the Bill be returned.  
 
SHRI KIREN RIJIJU:  Sir, I move: 
 That the Bill be returned.  

 
The question was put and the motion was adopted. 

 
MR. DEPUTY CHAIRMAN: Special Mentions. 

 
 

SPECIAL MENTIONS 
 

Demand to fix rates of various treatment and procedures in private hospitals for 
general public on the lines of CGHS 

 
Ǜी राम नाथ ठाकुर (िबहार) : उपसभापित महोदय, देश मȂ िनजी के्षतर् के अÎपतालȗ की इलाज 
दरȗ मȂ घोर असमानता है। िनजी अÎपतालȗ के महंगे इलाज के एवज मȂ बीमार Ëयिƪ को  
भारी-भरकम िबल चुकाना पड़ता है, िजससे उसकी आिर्थक िÎथित खराब हो जाती है। इसका 
एक मुख्य कारण िनजी अÎपताल की दरȗ पर कोई िनयंतर्ण न होना है। िनजी अÎपताल मरीजȗ से 
इलाज के एवज मȂ मनमाने तरीके से धनरािश वसूलते हȅ, इसकी कोई पॉिलसी नहीं है। पॉिलसी के 
अभाव मȂ जनता इलाज के िलए मनमानी रािश देने हेतु बाध्य है।  
 महोदय, मȅ सरकार के सजं्ञान मȂ लाना चाहता हंू िक देश मȂ सचंािलत मेिडक्लेम कंपिनया ं
अपने पॉिलसी होÊडर को सÎती दरȗ पर इन्हीं िनजी अÎपतालȗ मȂ इलाज कराने के िलए समझौता 
करती हȅ, िजनकी दर काफी कम है। इसी Ģकार सीजीएचएस की दर भी है। जब छोटी-छोटी 
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