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GOVERNMENT OF INDIA
MINISTRY OF WOMEN AND CHILD DEVELOPMENT

RAJYA SABHA
STARRED QUESTION NO.6*
TO BE ANSWERED ON 02.02.2022

SEXUAL VIOLENCE WITHIN MARRIAGES
SHRI BINOY VISWAM:
Will the Minister of WOMEN AND CHILD DEVELOPMENT be pleased to state:

whether Government has taken any position regarding inclusion of "marital rape"
as an offence under the IPC;

whether Government acknowledges the prevalence of rape/sexual abuse within
marriages or has conducted any study/research on the same, if so, what steps
have been taken to address the same;

the total number of protection orders passed in cases registered under the
Protection of Women from Domestic Violence Act, State-wise and category of
protection order-wise; and

the total number of domestic violence crisis centers run by Government or in
partnership with civil society organisations?

ANSWER

MINISTER OF WOMEN AND CHILD DEVELOPMENT
(SHRIMATI SMRITI ZUBIN IRANI)

(a) to (d): A Statement is laid on the Table of the House.

*kkkk
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STATEMENT REFERRED TO IN REPLY TO RAJYA SABHA STARRED QUESTION
NO.*6 FOR 02.02.2022 ASKED BY SHRI BINOY VISWAM REGARDING ‘SEXUAL
VIOLENCE WITHIN MARRIAGES’

(a) to (d): The matter of marital rape is sub-judice before the High Court of Delhi in
Review Petition in W.P. (Criminal) No. 284/ 2015 filed by RIT Foundation against the
Union of India. Further, the Department related Parliamentary Standing Committee on
Home Affairs, in its 146th Report had recommended that there is a need for a
comprehensive review of the Criminal Justice System of the country. Earlier, the
Parliamentary Standing Committee in its 111th and 128th reports had also stressed
upon the need to reform and rationalize the criminal law of the country by introducing a
comprehensive legislation in Parliament rather than bringing about piece-meal
amendments in respective Acts. Accordingly, the Government of India has initiated the
process for comprehensive amendments to criminal laws in consultation with all
stakeholders.

The Protection Orders under the Protection of Women from Domestic Violence
Act, 2005 (PWDVA) are issued by the Magistrates, who are assisted by the Protection
Officers in the discharge of his functions under this Act. These authorities are
functionaries under the State Governments. As such, the data regarding the number of
protection orders passed in cases registered under PWDVA are maintained by the
respective State Governments.

The Ministry of Women and Child Development implements the One Stop Centre
(OSC) Scheme across the country with effect from 1% April 2015 under Nirbhaya Fund
with the objective to provide integrated support and assistance under one roof with a
range of services including police, medical, legal aid and counseling, psychological
support to women affected by violence (including domestic violence) - both in private
and public spaces. Under the scheme, Central Government provides 100% financial
assistance directly to Districts for setting up and management of OSCs. As of now, 733
OSCs have been approved, out of which 704 are operational in 35 States/ UTs which
have assisted more than 4.54 lakh women. In addition, the Ministry implements
Universalisation of Women Helpline (WHL) Scheme with the aim to provide 24 hour
emergency and non-emergency response to women, including the women affected by
violence or who are in distress, across the country through referral services and
connecting them with OSCs. Women helpline is operational in 34 States/ UTs and have
handled more than 66 lakh calls.
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SHRI BINOY VISWAM: Sir, | raise a very serious issue which affects the women of
this great country. It is sexual violence within marriages. | am very sure that the
Minister herself is aware of this fact. In Section 3 of the Domestic Violence Act, it is
defined what domestic violence is. It says, 'harms or injures or endangers the
health, safety, life, limb or well-being, whether mental or physical, of the aggrieved
person or tends to do so and includes causing physical abuse, sexual abuse, verbal
and emotional abuse and economic abuse." Abuses are taking place even inside
marriages.

MR. DEPUTY CHAIRMAN: You have to be brief in your question.

SHRI BINOY VISWAM:  No, Sir, you allowed everybody to take their own time.
Please, Sir, this is a serious issue. When we come to Section 375 of IPC, the
strength and the vitality of the definition is eroded. It says that...

MR. DEPUTY CHAIRMAN: Mr. Binoy Viswam, you have to be brief in your question.

SHRI BINOY VISWAM: While in Section 375 of the IPC, rape is defined as sexual
abuse, inside the marriage it is exempted. It says that a man has a right to rape his
wife.

MR. DEPUTY CHAIRMAN: Please be brief.

SHRI BINOY VISWAM: Sir, one thing is sure. Intercourse is really unavoidable in a
marriage, but consent is very important. When a man, simply because he is a
husband..

MR. DEPUTY CHAIRMAN: You are a very senior Member. You have to know that
you have to be brief in your question.

SHRI BINOY VISWAM: | am asking the Minister whether the Government has taken
note of the contradiction between the definitions of Section 3 of the Domestic
Violence Act and Section 375 of the IPC.

SHRIMATI SMRITI ZUBIN IRANI: Sir, at the outset, let me say, to condemn every

marriage in this country as a violent marriage and to condemn every man in this
country as a rapist is not advisable in this august House. | am sure that the erudite
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and the senior Member knows that rule 47 of the Procedures of the Rajya Sabha
disallow for an elaboration on a subject which is currently sub judice. But let me, Sir,
here reiterate that the Government's endeavour is to protect women in this country in
collaboration with State Governments. Currently over 30 help-lines are functional in
our country which have assisted over 66 lakh women. Currently there are 703 one-
stop centres which are functional in this country which have assisted over five lakh
women. | speak, Sir, not only as a Member of this Parliament, but also as somebody
who has converged efforts with State Governments; that protection of women and
children in our country is a priority for all, but yet again, let me reiterate that to
condemn every marriage in this country as violent is not advisable.

SHRI BINOY VISWAM: Sir, | am very sorry to hear the Minister's reply.
MR. DEPUTY CHAIRMAN: Please put your second supplementary.

SHRI BINOY VISWAM: No, no; | never meant that all men are rapists. | never meant
it. A woman, a Minister during this Session itself told the man here. | am a man and |
can never accept those words.

MR. DEPUTY CHAIRMAN: Please put your second supplementary.

SHRI BINOY VISWAM: Sir, this is not a place to call every man as a rapist which |
never meant, but a man who raped his wife is a rapist. There is no doubt about it.

MR. DEPUTY CHAIRMAN: | have to take other questions also. Please be brief.

SHRI BINOY VISWAM: In the answer, the hon. Minister who is a very vibrant Minister,
has said that they are now waiting for the Governments of the States to do it. The
answer is: the data regarding the finances are maintained by the respective State
Governments. Can the Minister take initiatives to gather those data and have a
comprehensive idea at the national level and give it to the Parliament at the earliest
opportunity ?

SHRIMATI SMRITI ZUBIN IRANI: Sir, law and order is a State issue. It is

constitutionally settled. The fact that the hon. member suggests to me that | engage
with State Governments and seek records from them is a suggestion which | hear
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today, but can | make a recommendation on behalf of State Governments today in
this House? | cannot, Sir. | am a representative of the Government of India.

SHRI M. MOHAMED ABDULLA: Mr. Deputy Chairman, Sir, we are talking about
marital rape and domestic violence. If a girl says ‘no’ it means ‘no’, whether she is a
wife or whoever she may be; ‘no’ means ‘no’. But many women are not aware that
marital violence is also a crime. They keep quiet, they accept it because they are
unaware. So, to create awareness among women at the young age itself, will the
Government conduct any special awareness programme at school and college
levels ?

SHRIMATI SMRITI ZUBIN IRANI:  Sir, under programmes of Beti Bachao Beti
Padhao, we have ensured that there is a capital support given to every District
Officer, every State Government to ensure that women and particularly young girls are
made aware of their constitutional rights and responsibilities. | am sure that the hon.
Member’s suggestion is well heard not only in this House but also by the State
Governments. | would also like to bring to the hon. Member’s attention that through
my endeavours | have appealed to every Member of Parliament that in the DISHA
meeting that you undertake under your leadership in your district, you can bring up
issues with regard to provisions of more and more advocacy of women'’s rights under
your leadership.

st '\ﬂ'?ﬁ?*l PHR et : SgFHTIfaT ‘:@Tﬂ, SN marital rape P criminalise B faT
T, A SN faaTE B R B, I8 HT B SITUt 3R &d Uil ¥ consent T 3R &9
withdraw T3IT - I8 qd DR G¥ehe BITTI H 31U Aegq 4 AIG H31 Sff A I8
ST ATE T § o 59 Hae § BIC H AP BT &RIT &1 § 2 T AXPHR marital rape Bl
criminalise BT & Y&T H & AT IHDI immunity TG BT & 9&T H 52 )T I8 FI1d ©
o 3BT immunity TST B ST ITRTI SRR VAT F81 81T, 1 I8 Sl fdarg & I
g, I8 A 8l S|

SHRIMATI SMRITI ZUBIN IRANI: Sir, the hon. Member has constitutionally served his
home State very, very effectively and hence | would be appealing to him to repeat
Rule 47. | cannot elaborate on a sub judice matter. However, his opinion, | would like
to highlight to him for research purposes, finds a reflection in the 172" Report of the
Law Commission and also of the Departmental Standing Committee related to Home
Affairs in the year 2013.
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STIHeH ISTT JMRMHRIE UIfed : IR, b marital rape ¥ Heed fd9T sub judice &,
STIY § 59 Hae § 97 81 BRA1 ATg 1, ifhT I8 HaTel 9gd Hecdqul [d5F & HUR
U8 T 2 AR I8 Al U JoY Wa J YOI &, Sy § ID] AT B0
TTEd g1 AT ARG AT ¥ STa1q {7 2 {6 39 folg Q¥ ST H 30 Tdallg— 9 &l ol §
ST I8 YO ATE<! § [ a7 Q2 Bl JAMEIG] Bl G¥&d §U $9d 17 30 edels~
e 87 W IR A Y 98 81 HH &1 78I+ g%l II I8 als & b T 3R &
2RI U<l | 704 OSCs 394 §U &, R faR A A Al 9gd 4 &1 I8+ 379+ feiRad
STaTd H 1T & fob 66 SIRG Hicd 3TTs &1 9X, AR <9 | Ul Biiel Thira vgedt off
sﬁ?trﬁawﬁaﬁé-:r-ﬁé counsellor I {ﬁ‘cﬂﬁ A Y

21 ITFHTAR : XS] ST, HUIT MY U1 FaTeT IISYI 379 Teb MY &1 el Y& bl
21 Please be brief.

SHRIMATI RAJANI ASHOKRAO PATIL: Sir, counselling centres are more important
FIf $HH counselling I AEAYUT 21 BT < YT SIS YR BT BRI, olfhT Gl
Q?T[ IKHGI %\r o f:[f%ﬁ 31 nuclear family gsf Tl_si %\r IR nuclear family ) counselling CEE|
qTedT Eﬁé el gﬁ?ﬂ %, EQT%I'Q W %FQ counselling centres CARSICERG I %\*I N, H
31Tach HTETH ¥ T8 ST ATe! § (o 1 HaA1 Aelaar Ul dis forHaRY o & forg
TR & A7 39 T VA1 BIs Urau= 7, Rd d8d Sarel | SI1eT counselling
centres el STV ?

S W Spfe SR : SUHHIRT HEled, H A1 e I 3 BRI A8l
% [ 91 WR | U1 WRBRI AR Union Territories & AT W 34 Godalisd dallg Ofl
B! €, S 39 o1ard § ft SfeatRad 81 59k w1 &), fAfead w9 9 700 & SITET One
Stop Centres ¥l BRINT &, <ifb goic ¥ Urae™ fhar w1 g fo ~o=-~= et 3
afgenett & RadT® HIeH 971 B, 89 o 981 IR U3 WRER & J9<9d d Th
additional One Stop Centre AT HYb TS0 Hﬁaﬁ?ﬁéﬂw BT FHT <

AR &7 7 counselling & AeY H THh fa9Y Ieorg fhar 21 # e
AT ¥ S 3T BRI 1&g b T ST S ATl U8el NIMHANS & A1
I | U "GaTg' A1 HrihH A1 fhar 7, e fdld s<al & Heo e
IS AR SN I SYC! Blos¥ &, I7o I8 AT 3R FErRId U Bl TS 81 37
d%h U oG ¥ SIIGT ANl DI I8 Gagr ya™ &I T3 § iR Miead w9 49, &4
Hehetrd & b NIMHANS & HIST=g A I8 GIaen <37 4R | AfSeradl bl 4l JaT B | 5
FdeY ¥ telemedicine Gﬂ?telecounselling P! efe | B B goic ¥ fag 7= <t 7 ft
Y07 BT B

SN Soguafer : o9 den 7.
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