[ 14 December, 2022 ]

The New Delhi International Arbitration Centre (Amendment) Bill, 2022
THE MINISTER OF LAW AND JUSTICE (SHRI KIREN RIJIJU): Sir, | move:

"That the Bill to amend the New Delhi International Arbitration Centre Act, 2019,
as passed by Lok Sabha, be taken into consideration.”

THE VICE-CHAIRMAN (DR. SASMIT PATRA): Hon. Minister, would you like to make
some opening remarks?

SHRI KIREN RIJIJU: Sir, | thank you for giving this time to move this very important
Bill. This Amendment is a very limited Amendment proposed to amend further the
provisions in the New Delhi International Arbitration Centre Act, 2019, which was
unanimously passed by the Lok Sabha and being taken up here in the Rajya Sabha.
My request to the hon. Members would be this. While | am sure that every Member
will be supporting this Amendment provisions which | am bringing here, but | also
expect some valuable suggestions and contribution while discussing this Amendment
Bill. Sir, | have stated that this is a very limited Amendment that | am bringing in.
However, it is limited but the Amendment is very important. First of all, Sir, most of
the Members in this House were a part of the discussion of the same Bill in 2012. So,
all the hon. Members, especially, those who were part of the discussion of that Bill in
2019, are aware of the objectives and the content of this Bill. | will respond to the
gueries of the hon. Members when | would be replying at the end of the debate. | am
just going to mention small but important provisions which | am proposing in the
Amendment.

First of all, as for the New Delhi International Arbitration Centre, there are many
arbitration centres in the country with the name carrying the name of the city. Now,
there is another Delhi International Arbitration Centre under the aegis of the Delhi High
Court. So, this New Delhi Arbitration Centre would also have given confusion with the
already existing ones.So, we thought while Parliament is making an important
institution, by its wisdom, then, that institution must have its own standards. It is the
centre of national importance. So, it must carry the name of the country as a whole.
| specifically want to mention that this Centre is not for Delhi or people living in the
surroundings of the New Delhi National Capital Territory but this Centre would be for
all India and also from people and the parties coming from abroad. So, while this
particular Centre will be International Centre with the name 'India’ as a country, to
replace the 'New Delhi'. That is why the first Amendment proposed is that the New
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Delhi International Arbitration Centre will be known as the India International
Arbitration Centre. Secondly, Sir, while we are talking about creating an international
standard Arbitration Centre, it must have the inherent character and ability to function
independently as a centre. Now, we can attract the people from outside the country,
only if our centre is independent and efficient? That is why, we are authorising the
Centre to have certain authorities which will make this centre truly world-class. So,
under sub-Section 1 of Section 28, we are inserting, | am reading out, 'The Centre
shall, establish a Chamber of Arbitration to empanel the Arbitrators and also scrutinise
the applications for admission in the panel of reputed arbitrators to maintain a
permanent panel of arbitrators”. Secondly, Sir, in clause (ea) of sub-section (2) of
Section 31, we are mentioning the manner of the conduct of arbitration and other
forms of alternative dispute resolution mechanism under clause (a) of section 15.
And in sub-Section (1) of Section 34, we are inserting a specific time pericd. | am
reading out, -~ this is, basically, removal of difficulties -- 'If any difficulty arises in
giving effect to the provisions of this Act, the Central Government may, by order
published in the Official Gazette, make such provisions, not inconsistent with the
provisions of this Act, as may appear to it to be necessary for removing the difficulty:
FProvided that no such order shall be made under this section after the expiry of a
period of 'five years' from the date of commencement of this Act.'
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THE VICE-CHAIRMAN (DR. SASMIT PATRA): Hon. Members, there is one
Amendment by Dr. John Brittas for reference of the New Delhi International Arbitration
Centre (Amendment) Bill, 2022, as passed by Lok Sabha, to a Select Committee of
the Rajya Sabha. He is not present.

SHRI VIVEK K. TANKHA (Madhya Pradesh): Mr. Vice-Chairman, Sir, thank you for
giving me an opportunity to speak on a subject where we support the Bill but we want
India to emerge as a real arbitration centre. Whatever steps we have taken so far are
not good enough to realise the dream of the pecple of India, the legal community and
the business community. | have no reason to oppose any of the provisions proposed
and, specially, the change of name, because an arbitration centre for India can’t just
be named as the New Delhi International Arbitration Centre; it has to be the India
International Arbitration Centre. So, this is a welcome change because you will have
to bring in more units of this in other cities. So, naturally, New Delhi can’t be the only
place where you have arbitration centres. But, while saying this, let me give you a
little backdrop.

India wanted to emerge as a seat of arbitration and, that is why, in 1995, the
International Centre for Alternate Disputes Resolution initiative was taken by the then
Law Minister, Mr. Bhardwaj. | was a part of that function. Justice J.S. Verma and all
top Supreme Court judges were also present. The reason was that world over all
centres which are doing well, whether it be Singapore, Geneva, Paris, New York or
London, all centres are run by societies, societies of experts and the people with a lot
of credibility. That is why Singapore is doing very well, exceptionally well. Just to tell
you, 54 per cent of the people choose Singapore as the seat of arbitration and 74 per
cent of South Asia Pacific region people want Singapore to be the seat of arbitration,
even today. While ICARD could attract only 49 arbitration in two decades, in one year,
Singapore has something like 153 new cases. This is in 2016. Even Indians today don’t
choose India as the seat of arbitration, but they choose Singapore or London or Paris
or Geneva. The reason | am saying this is because this is also a case of missed
opportunities. | am sure, more opportunities will come after we give our suggestions.

We have created a monolith which is completely controlled by the
Government. If you look at the composition under Section 5, it is all Government! The
moment you make it Government, nobody in the business world is going to believe
you. In Madhya Pradesh, we created an Act for all Government contracts, i.e.
Madhyastha Adhinivam 1982. It was challenged before the Supreme Court. The
challenge was upheld. Today, nobody wants to go to that forum in Madhya Pradesh
because you don't get relief. The question is, it is the fairness, the credibility of the
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forum, which decides how popular your seat is going to be. The problem with India
is, unless we give this face of neutrality and professionalism to our seat, to the forum,
it will not be accepted by the world. Our problem is also inherent in many of the
problems of the forum. Today, the fee that is charged by the arbitrators is
phenomenal. They charge for the morning session. Then, they charge for the evening
session, for two hours in the morning, for two hours in the evening. Then, they have
reading charges. They have preparation charges. They have briefing charges. Any
lawyer would know that. If you make your system so expensive, who is going to come
to you? Over and above that, you have the lawyer's fee. You have highly paid lawyers
sitting in London on VC, addressing these arbitrators. | am not trying to take away
anybody's effort. What | am trying to say is, unless you professionalize your
institution, nothing is going to change. By changing the name, you can't change the
character of an institution. The name is a beginning. It is nothing that will change the
confidence of the people, the credibility of the people in those institutions. So, my
point is, we have decided to change the name. Removing difficulties was inevitable
because it was 1919 legislation. You had given two years. Five years have lapsed. If
some difficulties have to be removed, the time had to be extended. We are
supporting all that. But the main point is, you have to have a grading system for
arbitration institutions, accreditations of arbitrators. Mediation is a separate concept
altogether. Don't mix up mediation with arbitration. There is the Mediation Act coming
into existence separately. We were all part of the JPC and now that Act will be a
complete code in itself. We will debate that when the time comes. It is different
because we will have a lot of things to say there also, but this is an alternative dispute
resolution system which needs to be encouraged. If you want tc make India a
powerful econocmy, a good economy, a blooming business destination, there is no
way that we should not be working towards strengthening this institution, but this
institution cannot be strengthened because of its present composition and character.
Most of your arbitration that takes place today is based upon ad hoc appointments.
When | say ad hoc appointments, it is Section 11 appointment under the Arbitration
Act where you go to the court, and | appoint one arbitrator, my opponent appoints
one arbitrator and then the two arbitrators appoint a third arbitrator. And the feelings
that parties have is, my appointee should be my man; the other person thinks my
appointee should be his man. You can't have a system where the arbitrator is my man
or his man. It has to be the institution's man. So, as | said, the whole concept has to
change if you want to bring credibility into this institution. Similarly, the fee, the
proceedings and all those things have to be regulated. Your centres have to be well-
equipped. You need to have very good centres. You go to London. We have been for
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arbitration to London. You see the way it is conducted. The way professionally people
come and argue their cases. They go away. You have queen's counsels and king's
counsels and all kinds of counsels who come there. So, my humble submission to the
Minister is, you have taken the initiative, and fortunately, he is from the same college
from where | also studied. It is the Campus Law Centre of Delhi and most of the
judges of the High Court and the Supreme Court are also from that college. So, we
have an opportunity to make India a destination, which it deserves to be. With the
kind of globalization and expansion of industries taking place in India, you need an
arbitration centre of credibility, but not the kind of arbitrations that are taking place
today in India. It has to be different.

Then, Sir, you cannot have layers and layers of appeals after that. In the
Supreme Court, just three days back, Justice Gavai’s Bench passed an order — it
was reported in newspapers — that if you don’t enforce the award, if the Government
does not enforce an award and make payments, what is the point of having
arbitration in India. If, after awards, the people have to go to Supreme Court for
enforcement of that award itself will take away the credibility of arbitration process.
So, my earnest request is this. It is a golden opportunity. It is an expanding area. It
is an area in which people would love to enter into. But, if you want that area, first,
decentralize it, in the sense, please take Government away from it as much as
possible and bring in experts, bring in pecple of credibility. Let them manage these
institutions, professionalize the working systems, institutionalize appointment of
arbitrators and then take it forward in a time-bound manner. People want time-
bound awards. People want time-bound adjudication. They don’t want layers and
layers of appeals. Sir, today, after | get an award, | get an opportunity to go to
District Court and file my objections. Then, if other party decides, | will go to High
Court. When | go to the High Court, then from there | go to the Supreme Court. | am
appearing in one arbitration of a Malaysian company which has gone to court 33
times, because the Government went to court 33 times to stop that arbitration. | won
33 times and it is still pending before the Supreme Court. So, Sir, it is an unending
process. You cannot make it like a civil suit. You have to make it a fast-track
arrangement with credibility and concern. That is why | say that it is a wonderful
opportunity. We support you in your effort, but we would like to take your effort
forward and make India a great destination for arbitration. Thank you.

sft efie PR At (RER) : STwwrere 7815, 73 ool SRR - ATewd s
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SHRI SUKHENDU SEKHAR RAY (West Bengal): Sir, at the outset, | may please be
allowed to give a short background of the 2019 Act, that is, New Delhi International
Arbitration Centre Act before | deal with the present Bill.

If | refer to the Act of 2019, it says inter afia, and | gquote, "And whereas the
International Centre ..." There was an International Centre for Alternative Dispute
Resolution. There was a Centre; and it was set up in the year 1995 under the aegis of
Central Government and registered under the Societies Act, as mentioned by Vivek
Tankhaji. Now "Whereas the International Centre for Alternative Dispute Resolution
has not been able to actively engage and embrace developments in the arbitration
ecosystem and to create a reputation par excellence keeping pace with the dynamic
nature of arbitration over more than two decades.” "And whereas it has become
expedient to take over the undertakings, etc. ..."

On 2" March, 2019, an Ordinance was promulgated to take over that Centre,
its assets, moveable and immovable, everything, and the fund. So, in 1995, that
Centre was set up by the Central Government and it was taken over by way of
promulgation of an Ordinance on ond March, 2019, after a lapse of 14 years. | am not
saying that the previous Government was responsible for that or the present
Government is, but the fact remains that it took 14 years for the Government to
understand that that society of arbitration was not functioning as per international, or
any other standards. That Ordinance was challenged by the International Centre for
Alternative Dispute Resolution, the earlier Centre, in the Delhi High Court and the
Delhi High Court granted stay initially. Ultimately it was vacated, but in between, the
Government was pressing hard and a question was raised in the court as to what was
the hurry. Then, the learned Counsel -- | hope | remember it right; | have gone
through the records -- appearing for the Government said, 'We have committed
before the World Bank and by 19" May, 2019, we shall come out with some positive
results.” So, it was committed before the World Bank by the Indian Government that
by such and such date they would come out with some positive results and that was
the reason for the hurry. So, an Ordinance was hurriedly promulgated and on the
same day that old Centre was taken over. Shortly thereafter, the new regime came in
2019, as we all know, and the Cabinet passed a Resolution approving this New Delhi
International Arbitration Centre Bill. The Bill came to the Lok Sabha on the 10" of
July, 2019 and the Rajya Sabha passed it on 18" July, 2019, in just eight days. The
original Bill of 2019 was neither referred to any Standing Committee nor discussed in
any Select Committee. | am referring to these developments to underline the fact that
in the earlier case, the Government was under pressure from the World Bank, and the
intention was not as is being spelt out by the Government now, that they want to



[ 14 December, 2022 ]

develop an international centre, an institute of national importance, etc. That was not
the real intention; the real thing was pressure from the World Bank. Be that as it may,
itis stated here that the only purpose of bringing this Amendment Bill is to change the
name of the Gentre from 'New Delhi International Arbitration Gentre' to 'India
International Arbitration Gentre' and to make some other small amendments and
rectifications. My guestion to the hon. Minister is as to whether rules and regulations
have been framed during the past three years under this Act, whether the objects and
functions to be exercised by this Arbitration Centre have already been set up and to
what extent these have been fulfilled. For example, Section 14 of the 2019 Act says,
"Objects of the Centre” -- | am not going into the details of the Bill, but just make
some bullet points -- "to bring targeted reforms, to develop it as a flagship institution
for conducting international and domestic arbitration, to promote research, study,
providing training, etc., to provide facilities and administrative assistance for
conciliation, mediation and arbitral proceedings and to maintain panels of accredited
arbitrators and conciliators'. Even in his opening remarks, the hon. Minister said that
they wanted to create a panel of arbitrators, and so on. My question is: during the
past three years, how many of these objects have been implemented by the
Government? Section 15 of 2019 Act, the original Act, contains certain provisions
and, says: (a) to facilitate for conducting international and domestic arbitration and
conciliation in the most professional manner; (b) to provide cost effective and timely
services for the conduct of arbitration and conciliation at national and international
level; (c) to promote studies, etc., etc. Now, there are seven such functions to be
performed by the New Delhi International Arbitration Centre. My question to the hon.
Minister is: Has this Institution at all become functional as per Section 15 of the Act
during the past three years? If so, to what extent? Now, there is nothing more to
elaborate or elucidate because | should confine myself to the present Bill. Now comes
the question: Why 'New Delhi' and why 'India’'? That has been explained by the hon.
Minister very carefully and in a nice manner. He said that there are so many
institutions under the name and style of 'New Delhi Arbitration Centres’, etc. The
Government has come to understand or know of this after a lapse of three years.
When the 2019 Bill was originated, neither the Legislative Department nor the Law
Ministry, as a whole, or any other authority of the Government was aware of existence
of such 'New Delhi Arbitration Centres' in the country! It took them three years to
know, understand and come before the Parliament to spoil its valuable time for the
change of name, and with this speed, we are going to establish an international
centre of excellence for arbitration, mediation, etc! Who will come to India? Those
who are going to Stockholm or Paris or London or Singapore, will they come to India
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it we move in this direction with such time that we took three years to change the
name of the institution? So far as | understand, neither the rule, nor has the regulation
been framed under this Act. The Government is concerned only with change of name
to show that here is a bigger Arbitration Centre; for the past 14 years nothing
happened, but we have done it. What you have done, you are only renaming it. You
have come with a bill to change the name. | am not opposing it. Don't laugh at me; |
am not opposing it. | am putting some relevant questions. If you satisfy any Member
of this House by replying to these guestions, | will be the happiest person. What is in
aname? It reminds me the act 2, scene 2, of Shakespeare's epoch-making drama
'Romeo and Juliet' wherein Juliet's famous soliloquy was, and | quote:

"What's in a name 7
That which we call a rose
By any other name would smell as sweet. "

Juliet meant to say that Romeo would still have all the perfection he had even if
he were not called Romeo. Whether it is called 'New Delhi' or 'India’, it matters little
to me. And, | know that for those, who will be interested in international arbitration, it
will be meaningless whether its name is 'New Delhi’ or 'India’ because everybody
knows that New Delhi is the Capital of India. Even though the smell of the rose, 'New
Delhi', is not less than that of 'India’, yet it need not be undermined too. Similar is the
position regarding this Arbitration Centre.

Finally, there is a trend, and | must say that without any reason or rhyme, this
renaming of roads, railway stations, places, stadiums, medical colleges, etc., is
happening. Therefcre, on introduction of such a Bill today for the change of name of
an Act, | would like to know whether it will be a regular feature in the future for
renaming other Acts also. Thank you, Sir.

SHRI P. WILSON (Tamil Nadu): Sir, when the word 'India’ is used instead of 'New
Delhi', we have no objection to this Bill. No doubt, we have a very competent Law
Minister, but the draftsman is not competent. Had he used this word 'India’ in 2019,
it would not have made us to sit here and discuss and pass this Bill only for the
purpose of substituting the word 'New Delhi’ with the word 'India’.

It costs around Rs 2.5 lakhs per minute to the Exchequer for running the
Parliament for a minute. If we calculate for both, Lok Sabha and Rajya Sabha, the
combined expenditure of the Exchequer for the present Bill would be Rs.1.5 crore.
Due to the incompetent draftsman, so much money is being wasted. That is why |
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am asking for such competent draftsman, along with an editorial board, to
understand the needs of the Bill and its long-term ramifications. Before tabling any Bill
before the Parliament, the stakeholders should be consulted. The legislative impact
assessment should also be done. That is how the participation of all will be there in
bringing out a Bill.

There is an emergent need to reconsider our arbitration laws, as they are
becoming detrimental for Government contracts. | am sorry to say that the
contractors are looting money from the Government by systematically abusing the
arbitration procedure. | have to say this now. Reliefs are being granted by the
Arbitrators, which a Court would have refrained under the given circumstances. We
have to understand that the private parties are very diligent in appointing arbitrators
based on their background. There are awards being passed against the Government
wherein the claims awarded are so enormous that it is making the contract
econcmically unfeasible, thereby causing further loss to the public exchequer.

Under the existing Section 34 of the Arbitration and Conciliation Act, 1996, the
Court has powers only to set aside an erroneous, patently illegal award and remit it
back to the Arbitral Tribunal for de-novo hearing. The powers for altering,
modification, reversing the award, including powers of re-appreciating the evidence,
should also be provided under Section 34 to the Court to prevent abuse of arbitral
proceedings.

Such exorbitant awards are not just affecting administrative efficiency but also
causing great losses to the public sector undertakings and the Government. There is
a need to keep a check on the guality awards passed by the Arbitral Tribunals
involving Government contracts, as they deal with public money and also act as an
impediment to the development works carried out by the Government. The tendency
of certain public sector undertakings having arbitrators’ panel and appointing
arbitrators from that panel should also be avoided. A law can be brought to that
effect. Instead independent arbitrators can be sought from the Arbitration Centres.
The fees of arbitrators should be regulated and should be reasonable. Conducting
arbitration in five-star hotels should be avoided. To make arbitration cheaper and
accessible to all persons, these things have to be followed.

Sir, in order to project India as an arbitration hub, a sense of assurance is
needed to be inculcated amongst the parties by providing them a remedy against
such arbitral awards, which may threaten their existence itself. Granting powers for
modification, re-appreciation of evidence and alteration of the award by the court
under Section 34 would lead to development of such jurisprudence, which would act
as a guardrail against such offending arbitral awards. My suggestion is that if an
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amendment to Section 34 is not possible, then, please remove the arbitration clauses
from all the Government and private contracts as it creates havoc.

Sir, the Legal Services Authority should have a list of panel of arbitrators who
are ready to do arbitrations free of cost, and, they should make the same available to
all litigants who are interested in the arbitration so that the doors of arbitration would
be open to poor litigants. | request the hon. Law Minister to consider this suggestion.

Sir, what our country needs is a robust arbitration regime. Merely changing the
name would not do the job. We have to rehaul the Arbitration Act so as to achieve
the real intention of the Act. Thank you very much.

THE VICE-CHAIRMAN (DR. SASMIT PATRA): Thank you, Wilson ji. Now, Shri
Sushil Kumar Gupta.
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DR. PRASHANTA NANDA (Odisha): Thank you, Sir, for giving me opportunity to
speak on this Bill. As | understand from the introductory speech of the hon. Minister
that the Government's objective by changing the name of this institution is to reflect
the aspiration of India to be a hub of international commercial arbitration and move
away from a city-centric name. Moreover, the Amendment tries to encourage other
forms of dispute resclution mechanisms, apart from arbitrations, to also be facilitated
by the Centre. The Government, through the medium of this Bill, seeks to increase
the time-limit from two to five years from the commencement of the Act to issue
provisions in the official Gazette that can facilitate in the implementation of the same
without being inconsistent with the principal Act.

The NDIAC was established not only to facilitate arbitration in India but also to
promote research and training in arbitration. The principal Act requires the NDIAC to
maintain a panel of professionals to conduct dispute resolutions as well.  While
increased use of arbitration in India can help in decreasing the backlog of the judiciary
and ensure speedy measures for dispute resolution, it still faces several challenges.
| would like to say that, for instance, India does not have an arbitration bar, which
means that a significant number of arbitration cases take place either on the
weekends or post-court hours, which limits the ability of this dispute resoclution
mechanism to reach its full potential.
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| would like to draw the attention of the hon. Minister that several questions
arise with the Amendment proposed by the Government. Was the Government not
cognizant of the fact that NDIAC was named city-centric in nature in 2019 when, in
fact, it was an institution of national importance? Will changing the name enable the
Centre to become a domestic and international hub for arbitration? What other steps
is the Government taking to compete with other international hubs of arbitration,
especially in Asia, such as Singapore? With countries like Singapore and France
offering lucrative and well-established arbitration centers, it will be a tough challenge
for the Government to make India an arbitration hub. Furthermore, IIAC might face
challenges domestically toc. For instance, the Punjab and Haryana High court has
proposed to the Indian Government to open an arbitration centre of international
status in Gurugram too.

| support this Bill expecting the replies from the hon. Minister. Thank you.

SHRI V. VIJAYASAI REDDY (Andhra Pradesh): Sir, it is well appreciated that it is an
institution of national importance. If we compare it with the parent Act, the parent Act
provides for only domestic and international arbitration and conciliation, whereas the
Amendment Bill provides for other forms of alternative dispute resolution in the
manner to be specified by the Central Government through regulations. | expect the
hon. Minister to specify the regulations at least in the near future. | have four
suggestions to make to the hon. Law Minister in this regard.

| suggest that the Government should ensure minimum judicial interference and
maximum institutional autonomy. In the ad hoc arbitration, the parties are unable to
mutually agree on an arbitrator. Section 11 of the Arbitration and Conciliation Act, 1996
empowers the Supreme Court or the High Court to appoint an arbitrator. However,
the biggest problem in this regard is, the courts take several months to appoint an
arbitrator which results in substantial cost to the parties. This defeats the very
purpose of arbitration. It is meant to be fast. It is meant to be a cost-effective method
of resolving the dispute. Interestingly, Section 11 of the Arbitration and Conciliation
Act also empowers the Supreme Court and the High Court to delegate the function of
appointing an arbitrator to any person or institution. This is in the existing Act.
However, in the past, there was not a single case where the Supreme Court or the
High Court empowered or delegated the power and it is hardly seen in any of the
courts. Hence, | suggest that the International Arbitration Centre should be
designated as a default institution. It cannot be put completely in the hands of the
Supreme Court or the High Court, as the case may be. This is for appointment of
arbitrators in ad hoc arbitrations. | am talking about ad hoc arbitration. This has
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already been done in arbitration-friendly countries like Singapore and Hong Kong.
This will ensure minimum judicial interference and maximum institutional autonomy.
This is one suggestion.

The second suggestion, Sir, which | would like to make, is the problem of
having retired judges as arbitrators. This has to be addressed. The worrying trend is
emerging in India's arbitration landscape where the retired judges are largely
appointed as arbitrators. Why only retired judges? | am not saying serving judges.
Rather | urge the Government and the hon. Law Minister to promote the growth of
arbitrator community in India like judges community. The dire need to ensure
arbitration in India does not amount toc mere post-retirement opportunity for judges.
That is not the intent of the Act. The retired judges, who become arbitrators after
retirement, conduct arbitration proceedings like court proceedings. This would not be
correct. This would not be incorrect to say that today's judge after retirement
becomes an arbitrator. This is the present trend in this country. This has to be
addressed by the Government.

The third suggestion, which | would like to make in this regard, is about skilled
human resource. Concerns have been expressed about the Arbitration Centre lacking
expertise required for its effective functioning. The rules issued by the Centre under
the parent Act don't prescribe arbitration experience as mandatory experience. For
the appointment of counsel, even though they are required to deal with the matters
relating to domestic and international arbitrations, | suggest to the Government that
the arbitration experience should be made mandatory for the Counsel in the nascent
stage of development itself. | hope the Government will ensure that qualified
professionals are engaged in the Arbitration Centre rather than what | have stated just

now.
4.00 P.M.

Sir, the fourth suggestion that | would like to make is about lessons from Singapore
and Hong Kong. In case of arbitration, many parties, which have got money, prefer to
go to Singapore or Hong Kong or London. Why and why not India? Qur Asian
neighbours like Singapore and Hong Kong have become top arbitral destinations due
to the immense financial and infrastructural support they got from the Government
and the balanced approach. On the other hand, please see the figures here. In 2020-
21, the Government has allotted only Rs.1 crore to the arbitration centre; in 2022-23,
it has been raised to Rs.3 crore. | urge the Government and the Law Minister to
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extend adequate financial resources for the development of arbitration centre so that
this can emerge as India's international arbitration centre.

Sir, there is no doubt that this Bill will give a loud and clear message to the
international community about India's arbitration friendly environment. Therefore, with
these suggestions, we support the Bill.

PROF. MANOJ KUMAR JHA (Bihar): Hon. Vice-Chairman, Sir, one of the greatest
regrets of my life, which | would share, is that | could not pursue law. | got admitted in
the same institution, CLC, but then | withdrew and did something else. Listening to
others and the hon. Minister Saheb himself and learning from the fact, [CASERESIE
T, 99 U DI 9 BT B! & o T a9, it is lawyer's delight. STa! fottt T2
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this Government and | hyphenate between the Government and the hon. Minister. He
is not only a name-changer, | wish you become a game-changer. P MY 5]
I TR dTel 954 g1 AIEIE H 21 ST g9 It 91 3 GI§ IoHT U B BT A
9&c1 &, USd & 9 951 &l WY, I8 ol BT ol H U5 WIE B 7¥g ATH! JIRT
Sifege T A1 81 o 91 ATedl §, Bl cRee Ax1 T ot fF IR & wre
TR \_rﬁ?s’ Egl Sir, lack of good administrative facilities. What even Vijayasai Reddy;i
said, Vivek bhai said, Sukhenduy said, that has to be underlined as one of the

priorities. IETR WIS GUR Bl fee w1 381 off 4 Rerr g§ &1 iR
G BIS b O B! d1d DIl FAAY H FHaT {F gehrera Sl T3Q 5o a1 o1
T T TS | Bl, G99 G oToT NEdT 3R ool Y81 & a1 fhedt 7 ot sma @,
FESTA BT AR g5 STl AT IARAT g9 STal| T8 o UE-U-HAaN] &, I8 AN
sfex 21 721 7, afcw 39 Wed H %3 9wl & 3fex g {3 w1, g9 agf 991 7 gu?
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public policy. Please define public policy where in clear cut terms, WEB\T g
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why most preferred arbitration centres are generally London, Singapore is because
there is ample Government intervention and support. IR EL’\ET GRS ﬁcﬂ%ﬁ[ Ht
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THE VICE-CHAIRMAN (DR. SASMIT PATRA): Thank you. Now, Shri Bikash Ranjan
Bhattacharyya.

SHRI BIKASH RANJAN BHATTACHARYYA (West Bengal): Mr. Vice-Chairman, Sir,
we, the pecople of India are happy today that this wisdom of governance by the Modi
Government was not available when a clarion call of Defhi Chalo was given by Netaji
Subhash Chandra Bose. That Delhi Chalo had charged the entire country. They
would have said that 'feeet Trar, oS & Wud &ad & {6 ' g, fisr 9
o7 TS 41 I8 FEd & {5 et gar, al faeet! @1 T g5e o1 A1yl

(STaHTIR 9EIeT FI5T+17 51

The arbitration centres globally are known; so far as the capital of a country is
concerned, nowhere in the world, the name of the country has been made as the
arbitration centre. The danger is that if today you change the name of the New Delhi
International Arbitration Centre -- it is known to everybody the arbitration centre is
situated at Delnhi and the traders and the commercial authority would be willing to
come to Delhi because of the accessibility and also because of the logistical support
which is expected to be there -- and you say, 'India International Centre’, the
community might think that | would be sent to Manipur, | would be sent to far east
corner of the tribal areas. They would not be encouraged to come for arbitration
centre. Therefore, change of name here is absolutely a misguided concept. Not only
a misguided concept, this excessive legislation reflects the lack of governance. The
whole Amendment -- | shall try to be confined only with this Amendment and would
not go beyond that -- is only to change the name. There is a subtle political outlook
reflected in this Bill. Sir, there was no harm in keeping it as New Delhi International
Centre. That is an international centre. There might be other New Delhi centers
which are not international. By this, you want to really -- | again say, subtle political
ideological reflection comes -- kill the diversification. You want everything to be
brought under cne control, one man, one philosophy and that idea which is dividing
the country is being encouraged through this Amendment. There is no other purpose.
Arbitration is a voluntary dispute resclution forum. The parties do agree that they will
not go to court, they will go for arbitration. What is the role of the arbitration centre ?
It is only to provide better logistical support. As in the capacity of Arbitrator and the
Counsel, | can say with confidence before this House that we have seen that the
Arbitrators, while, even | was acting as an Arbitrator, we would like to get better
facilities for conducting the business of arbitration which is lacking. If that facilities are
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provided with, then, what is the need of changing the name? You would be known
by your performance and not by the name. | don't find anything in this Bill which gives
what sort of logistical support that are going to be given by the Government. What
are the attempts to develop this New Delhi International Arbitration Centre? The
change of name, | would repeat, would have a disastrous effect and again, we have
to come, two years after saying, 'now amend this.' Therefore, the change of name, |
do not support. It is known as the New Delhi International Arbitration Centre. Letit be
known like this. Now, there is another problem which they want to really bring in this,
that is, difficult removing clause. This is a part of each statute. Now, by this
incorporation, you, in fact, in the name of difficult removing clause keep power within
your fold even to change the basic character of the Arbitration Act. The basic
character of Arbitration Act of 1996, which has really encouraged the traders'
community, the business community to go for arbitration is that they have their own
voluntary choice of Arbitrators. They will act as Arbitrators. They might have been
engaged by XYZ but while they are assuming the chair of Arbitrator, they behave like
an Arbitrator. What is required is more important and, that is, ceiling of fees.
Nowadays, the fees of Arbitrators are so sky-rocketing that everyone is scared of, at
least, in our country, to go for arbitration because of high expenses. Even the public
sector undertakings, nowadays, are really scared of bearing the fees of Arbitrators.
Therefore, the best course would be, if you want to make this Arbitration Act more
effective and more adjudicative for the benefit of the traders’ community or the
commercial world, then, make this part of this Act rational by putting ceiling over the
fees of the Arbitrators and providing the best opportunities available, then, we will find
that nobody is going to Singapore or nobody is going to Tokyo. All willing parties
would come here. The site as such is chosen by parties through the arbitration
agreement. Therefore, it depends upon the agreement between the parties. They will
say as to which site they will prefer. This is not the role of the Government to direct
that you must have arbitration here.

In conclusion, Sir, | will not take much of time, | would say this. Don't waste
legislative time by bringing this sort of irrational and irresponsible legislation, only
change of name, and thereby, spoiling the diversified character of the country.

| would appeal to the hon. Minister to please withdraw this Bill.

MR. DEPUTY CHAIRMAN: Now, Shri Birendra Prasad Baishya; not present. Shri
Binoy Viswam.

139



140

[RAJYA SABHA ]

SHRI BINOY VISWAM (Kerala): Sir, this Bill, once again, proved that the BJP
Government is only engaged in making the people confused and then betrayed. You
create an impression that you are going to do something great. Flease tell this House
and the people as to what is great in this Bill. What is new in this Bill? Many of my
previous speakers have mentioned it. Nothing is there. Only a change of
nomenclature and that nomenclature is not going to make any drastic changes
content-wise, nature-wise, character-wise. This is my criticism. You are creating an
atmosphere to make much ado about nothing. Big news is there, but there is much
ado. Sukhenduda mentioned here. He brought in Shakespeare; what is after all there
in the name. Please tell us. Nothing is in the name. In this country, where the people
are poor, maybe the country is going richer and richer, but the people are poor, in
this country, where the great institutions like GIC, LIC, banks and mutual funds,
everything has become instruments for the big people, investors, to cheat the poor
people. What benefit would you bring for those people through this change of name ?
For whom do you stand? It is my guestion. Are you people-frisndly while passing this
Bill?7 Are you people-centric while passing this Bill? No! You want to make a
promise, a promise which is made to the world Bank to fulfill. You promised them that
something big will come soon. And what came here? From the mountain, we could
see a rat. Thatis this Bill. Nothing is there. That is why we differ from this Bill. Sir,
we want to claim ourselves as Vishwaguru, a very good name; Chairman of the G20
Nations; still good. Now, we are the Chairman of the Security Council also in the UN;
also good. In this context, you pecple want to call ourselves as Vishwaguru and this
Vishwaguru has turned into a land of scams, a land of frauds, a land of deceiving the
people. What will you do to change the fate of the people through this mere change
of name? From New Delhi, you make it India. India is great, Delhi is also great, but
intention in the Bill is not great at all. That is why, |, from the Communist Party of
India, would like to tell you that | beg to differ with all your claims. Rijijuj, you are a
young and efficient administrator. We have great regard for you. But you came to
this House with a very hollow purpose and that purpose is not going to help us. Our
colleague, Mr. Wilson, mentioned certain things here. Arbitration, today, is an affair
of only the rich. Where are the doors open for the poor here? You talked about legal
service authority, but are they getting that service 7 Your provisions of legal service for
the poor is denied for them. Can you ensure this House that these measures of new
arbitration will help them in reasonable charges? You are trying to imitate New York,
Paris, Stockholm, London, Singapore. What about India?

MR. DEPUTY CHAIRMAN: Please...



[ 14 December, 2022 ]

SHRIBINOY VISWAM: We request you to be Indian and try to evolve an Indian model.
You want to make a model from some other countries. And | am telling you, we are
more Indian than you people. We demand you to be Indian in drafting this Bill also.
Then you take into account the concerns of the Indian people, most of them whom
are poor people, and for them, the change of name will bring no solutions.
...(Interruptions ...

MR. DEPUTY CHAIRMAN: Please speak on the subject.

SHRI BINOY VISWAM: Sir, it is the same subject. Where did | deviate? Arbitration
for whom? That is the question. | stick to the point and subject. Arbitration for
whom? For the super rich, the corporates or for the poor people! (Time-bell rings.)
That is a subject for me. | am here as a Communist to raise the voice for the people
not for the rich. So, that is my subject and that will be my subject here, today and
tomorrow. Thank you, Sir.

ot I T IR (FER) : FEIey, § AU 9™ § 5 oo w99 WE e
STIRRTSE /T AR gy (NS faeres, 2022" WX Sl o1 /e & 2

TEISy, UNGR 39 [A8Td & A58 F SURT 18 5oy, "IRd JaN< 3
AIERYH g’ BT Fedl & a1 aivifsae faaret o fuer & forv s dofaus
faare e & T¥ie! & 39H FHIfRd &RT1 I8! &, olfds § J81 98 geid a1
5T § 5 59R <91 A arforey deeh faaret o fraem & fog #7ifers e @ st
BT IMMITID B, 37Tz ATH BT a1 a1 9Ae Tal SN T8 ) ST oo & b
e & Hee # I e & TR B & SR Sa SHeRt 9 & forg
aRT BT AT SR 81 AEIGd, 7 aR H 37U S97 & BT 0 = Aol
I b dTe TR 8 TR fIaTe &1 GHTeT &9 81|

TEISY, MR SRR eI & 70 U g & w9 | faefid 81 - Uan
&9 W I1Ed &, fthd 59 77 I eawa®s 2 5 Sex! SIHaRT U Bxe &6t i
 HioE B

AEigd, # 21 veEl & A g9 fA9us o1 9wels eRd Y STuel a1 HHTa
HRAT E, ST Igd-95d TG |

DR. M. THAMBIDURAI (Tamil Nadu): Mr. Deputy Chairman, Sir, thank you very
much for giving the opportunity to speak on this Bill. | appreciate the Law Minister
who has brought this Bill and | welcome the change in the name. | support that.
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Sir, this Bill was brought forward on BEm July, 2019, At that time itself, they
should have thought that the name should be 'India’. | don’t know what made you
name it as New Delhi at that time. Now, you are changing that. | appreciate that.
The Law Minister is here. The change of name, calling it 'India’ instead of 'New Delhi’
is a welcome thing. We too insisted for the same in the Tamil Nadu Assembly, when
we wanted to name the 'Madras High Gourt’ as the "Tamil Nadu High Court'. To give
a few examples, there are the Kerala High Court, the Karnataka High Court and the
Andhra High Court. So, why do you still call it the 'Madras High Court' in the case of
Tamil Nadu? At that time, considering it was the Madras Province, the name was
given as 'Madras High Court'. That is an outdated thing because that Gourt was not
for Madras. As you mentioned, here you are changing the name from 'New Delhi' to
'India’ as it is not meant just for New Delhi, but for the whole of India. In the same
way, the Madras High Court can be called 'Tamil Nadu High Court’. That is the
demand. But because some States objected at that time, you stopped that Bill.
| know that. | don't want to mention the names, but in some States, the Bill was
already introduced to change the name, but at that time, because of some
reservations, you stopped that. But, the Tamil Nadu Assembly also passed the
Resolution to change the name to Tamil Nadu... ..(Interruptions).. | cannot
understand why you are still continuing with the British name when here we are
changing it from 'New Delhi' to India. But you want to still call the Madras High Gourt
as 'Madras High Court'. It is meant for Tamil Nadu; not just for Madras city. This is
not like that. Sir, therefore, | humbly request you to reconsider these kinds of
demands. You have to think about the sentiments of the Tamil Nadu people and the
people of other States. | don’t know about Odisha High Court. You call it as Odisha
High Court! Why are you still keeping the same name for Tamil Nadu? | know there
is some pressure from some States. That is why you are still continuing with the
same names. Therefore, | am once again reqguesting, when you are changing this
name as India Arbitration Centre, | welcome that. | welcome the Modiji Government
for giving the name as 'India’ because it is not meant only for New Delhi. It may be at
New Delhi; India International Centre at New Delhi; you can call it. In the same way,
once again, | request, through you, Sir, that the name of Madras High Court must be
changed as Tamil Nadu High Court. That is our demand because let the name "Tamil
Nadu' be known to other places.

sft Trpe R (A FRRE): Suawaf AEie, AR G id Al J g
W S ITorIfT T8 Sl St ato i w9 fovaw St &1 g & a1
% B! W HEH! ga] I15dl &l TP g Seo! a18-1 ugd a1 7131 3¢ b @M o3
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OR o TR | ST T 0 R & 916 U FIRTE] ST 1 §8a% 1 UBT, Comrade Mao,
whose direction is it to tumn the car? a1 F1T 3 g7 Iad SR 4T, T Hal- R
ofUE BT &1 3R T+ T8 BT Al IR & IHULR 7 J2T TR T {3 e ger, |
T &5 ¥ ol g, SHH gMuY 8T 81 39 AN UNaR &1 |l 1 aw o)
...(TdHYTA)...

sft STHUTIRY : HOIT SO A 1 T BN ... (). ..

sft <rehe1 RieeT - TEel HRIFART BT Hod U8R BT argd SIeT T, ST e faaw St
B HEAT TS V&1 £ 5 59 FRIF TG BT 919 B I8 81 RO B & Mo
¥HT & 918 $HPB] [ATaaadr sa+l W 81 7S § & 31197 572 Pe+ s & fh 89
RIS &1 7 B I8 ©| HRAR STl U] & A 3T 81 Wikl Iredrg 37 €,
R &9 weaT o= % g9 Wivelasds Igare &1 a1 oRd 8, g9 ref 7, g
SHd Fevm-ae 81 T H 39 fd & Iv g # <11 SE A1 I8 &, ... (aEH). ..

sft SouTafd : A TR S, §9 99w WY arst faar o f fowg @ik e v Tl
1 R fovae ST WY TS R o SR ST Y R YET EL . (SFaEH). ..

sft Troer Ryean : #9 o1oe i &1 U ETit gos oY fs Mifds 7ee o9 Aw fAfeees
o T SgH &Y YSTeR YT B hET o b Struggle and administration don’t go
together. § I HEAT T [ AT T 31T TS IS IT HRA H USMHRG 2 Felgd,

Ifoh=T 3119 ST =TT TTEd B .. (ST, ..

MR. DEPUTY CHAIRMAN: But the subject is arbitration. ... (Interruptions )...

ot T Rieg : 9 319 eSS e WR oIl §1 89 [T &1 Sawadal 41 U, §9
IeHT o1 MaTTHAl Fl UL, SHET Uh g1 HRY &l giar 7 nfEacer ot o
HRATY &, ST U SIET &1 IS S IeHe 3T Mfaged 1915 H a1, SiT 150 I
# 8, TP 16,000 AHH €1 SIS Hex BIR HSHC 31 gravcHE [SESH 1965
& g7 3@ReT ESTT SRATIURT 1936 & B &Y YT &l 81T BT S
aface Hex 1985 W BTH o V81 &, dad hic 3% ST MfEce 1891 @
PBTH B Y&T 2l IWHHC DI 3 anfac e fiexeis o 8, 9T 121 290 & B9 B Y&
g1 MR 1 IUATE 1 V&l 3R WIRT Bl U SIS SRICYT &I SMaeIhell agi
U1, UgS VT HEH T A2 goTl, 39d Ui Uas NS+ iR SAifores 21 &7 9 I8
ST ST SR Pl SITICIT &, I8 S GAT &, Sl B B, ID U b
I ¢ 5 o 9% feewed g €, 9 fovwyed 99N & foy a1d S 2 adfes o
TANT gagTel off, 3199 291 & UTH TH.US. 1. 81 o, S & U Uh.SL.Ts. TTal o
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q1 FETIed &1 W= &1 31 9 ol 99 d AT AT DIC A o, 1 BT I o, TS
S @ A7 B S 2, S 2014 & 18 © SN SR YR gofl, 98 3wl |
feraTe uee &1 T2l & fosurn =2t < waear, i a2 | #I e @Y avE g
S SIS STAG TG Bl IR8 B B DAl &, olih B db dad qd Bl
T2 Y XV T ?

2021-22 § W1 U, 2137, H1 Sl 39 2 A 2, T8 86 faforaa g.vd. Sfelk 2,
T 319 P BT BIZURE &l 2014-15 H UH.SL.3TE. BT 39! o P Wi TaNST 35
faferas STolR o1, Sfhe oo 86 RS SioN &1 Uh.SL3ME. &1 g% 8| I8
U, S1.37S. 11 37 Y81 & 3R W1l 59 el &1 g917 § 59 3ffedc & Ui d& 2, 98
SR D! D1 RITUT PR M1 TS G B Fora1 <1 ST TRy &, S HIRa o7 &
§, Ol T ST, Hoe -2, S -2Md §NCeaTd &, MY I9d Faliars] Bl
Ug SifoTy, S Fferel # A 9k W foran s § % gAwT anfdgee el
feed & 91Ex g1 9 enfdgeN & o wyfefme Ries # 7281 9 =med €, 98
I1E TS 81 AT AISNIC 81 AT wa 81 A1 87 81l 59 d YfSRRre Raees 3 81 S0
e £ 3fR anfiges wyfeRma fRied & arer 9 ov arsd €, af i gawn
JfeeTAfCT R E? TH a1 9g1 TN UBSIIMTS &, [ ol s9RT RJfeiaa Rvew &, 4
ST & o5 S0 dicana &1 AR Ut & i geiid aR AEl oft 7 5ga € e
fag Torm & &I o <Aide & WU-|Y Siufals, sidifad 8186 2l
AN 9O H301, i TRes; A5 S 7 S fSaleirsoie 3 sfeed arss & a1
FHEI &, I8 A BIC dP Ug - aTell &l BT Bl SHIAMZI B Bl HY FTxd
gl B o sRecRea wu # THAT U 9T 8, R R s
BIISNAR, BT SRR, Bleife IS ) d% WINT &1 §9 9l & 9R #
AET I AU g ST ©, 98 I8 & [ o6 pIC | e el &, A1 9Rd & <l
BRCRE 8T8 BISH ©, I a1 3R Rifdea & 818 Bied o &, 981 )R Uh o &
ReTieye™ # TaRsl 99 U T 8% $IR T & SR Sl & Hreexde, S8 Jasl d
TP 6 & RS # IR A1 oW &1 $AeTY 2009 # 13 i1 e iR g
FHegae fifede & 9 91 fJare gar, S99 &I 7 9% 9k U= &8 o7 % 98 sgd
1 guivargef & f5 SRURT Sas § d91 99T oTar 21 SHe®T HHe = a8 § gl
Bl T Tl oifhd g6H S 999 Ag@yYl Ue SWR PR ATl &, 98 IE © (P
el &1 aex Refied @1 fman 911y, onfeR I § @i 921 fopar Sy? &=y
SRIFMT B MY B ST UF 8, srefarawen g wfe @ g¢ ¥E) €, S99 i Bl UheHl
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gedl g3 efad A g9 it o shfes Rvwew &1 defafemes & g,
MNFETIE & T TE1 GAs I1ed ol 39 SHeHe # HIIfTgeH iR HIfeqeH, SF1
&1 2fHe forar T 81 9 &9 Revwge &1 Reffea o &, o1 fevwie &1 Retled &
4 g9 Ryt siftee &1 121, afcts Sex9ol HIhe o USY oY ¥ 81 Hegewerdr 4
U ST HTehe 8, foraen] fauet 981 3 91 R8T 81 39 39 Rt woeild & day
H 39 ¥ T, § g IdIY Aidhe & WeH # 9@ X1 &1 S ot arew ot off, #
39! g4 V&1 & b o Aisde IR gl 8, ¥ 81 Siiferee vs HifeueH
SRS 9IRA | BN 9IRS &1 AT, VR & =i 3R WRd & frsaeran 897, dfae 8iR
IITTe H U< §U ol I AT dxl| gafery o I8 smsHe et s var o,
% el umeN = forar, "This shows the ambitiousness of India." ITE AR &1
Tecarern feaa e P sa suamT A maw o, R a9 & fow s+ g v o i
TE e, qIPHTEH 3R 291 6 UHRITHR Bl 9 S UHIIHR BT B 9 ¥E &1 S9
UBIIBR BT §H S| IR BT+ Ol 38 &, O 2014-15 5 THSIeTE & S7odl | 89 159
W WX 9, 2017-18 | o9 YRd & 114 fafes Slor uh<isnsg amar siv g9 8d-9d
T TR 37T, 3T Uhe13Ts & A # URd WeY sudx Se-9- |rfed g1 Y&l
g, G?ﬂﬂ?%@%ﬁ{i%ﬂwa%‘rqﬁc_@ﬁ NETI B Bles 7 I8 d8ax S
AT BT AR QY99I AEISY, # Uh a1 I8 Hel 918dl § (& ofd 89 U
HIBIRRTE AT SR BT D &, Od NSIIeg2[ PIc I FI6%, TR F, TR
T | 8 BE PR B, A1 SHBT W91a 4t g1 ol W) &Y 781 81T 7, 1 ATawnfie
TRIHT OR 21 FIET BI 2, S 99§ e ad Arsfaciic! § van 5w ot giy
T 21 7 5 ufierd Ssfesae dieds™ &1 899 I I@T &8, 98 NIt 9iofy s
{35 &9 I7 I19 811 aTct S¥Ic &1 e R 81 IW F1Ed &l 39 ST fod
7 39 91a &1 1 gHTeed e m € 6 afe are At | el fovmge o1 Refiegz
T8l Blar 8, a1 form ox, Rl | foar smwm f& s9ar &1 RO 81 I, 89
%‘\EQEW Gl time-bound, quality resolution, with the help of experts outside the
judicial system Eb?ﬂ'ﬁl’l%ﬁ%l

AEISd, B9 U9 S & b 2021 Oeh Aa el =aTaTerd § 70,038 BT oiferd o
3R BTE BIC | T 56,42,252 HAS AT o, FAGY FFSRRRT &1 GIR S1u+t
STIE TR &, 98 31U I A BTN B9 TUelT gl o s RYfRes etum iR o gated
FHAT SR Yoh gRYGEdT & 1T U H GER BRI

iy, 79 q8 &1 I8 SO T, THed Ahx o THY OF TSR] B
g5 I U ol 8, OiY o S+ AE N1 b a9 # Big SEged gU &1 781 811 i
STFeN O FEI1 BT IhIT ohy, S BIg HY Foll ST, 1 59 S BT &AT ER?
FSRrRY &1 Y 78 | =T8T & 39 59 anfdes, amfores aRads & &k 9
TSR Y81 &, ITH SIS ENT Udh T8 914 &, By AT a1 Tei o

# AR ST ST B 9IS 91 98T & 6 d Uh 9 giies, 9 i ST
faret omq €1 e w3t st s 91 S 7 < AEcaryel el 1 59 991 & W v B
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TEoll UeT B2 1+ STk &5 & g1 2| e TS ge Bl ol b Ha ool fSd o s
150 Tl W QX1 T H T Y87 o7 31 59 We 31U+ Hed IMScod Bl Su! [Saieid &
AT TG T8 ¥, I iU TS NISC & BN [Sdivie &l IRUMH g8+ oifed
MR H, MEHRTRT ¥ & - 9udl a9 I ol...(I9d $t °d)... 9 s
RaTegzr smar iR e Raieye™ # oifed TH== ! TR, v &1 9= fiell, Ase
fira, a1 e Rategz o8 9 1 fawe garl, SU fAwer & SR dfed smia]
# qEURRI &1 HFSRS T 7% 159 T8 | SHBT HRU A< &1 S eaa= 17T 27|
IfE e 1 fvawaiadr 721 2, T fraReRT 3iR &7 &1 7e@ 99T 8 S 8|

sft SgwwTafey : 79T ST, Y FHTE BHIfTg|

sft I Riee : =, # 31 fAeie § 99T SR IETE .. (agT). .
SHRIBINOY VISWAM: Sir, | wish to make a point with your permission.
MR. DEPUTY CHAIRMAN: He is concluding. 3T4 Cr) SIEN

SHRI BINOY VISWAM: What about FDI?

SHRI RAKESH SINHA: Address to the Chair. We will discuss in the Central Hall.

oft ITHUTAfS : 3T SITUH H A1 7T BT Let him conclude. ITHTT ST, 3T HeaefS

BN

sft It Rimg1 : STTU FElRY, IS S B freasiiaar 921 gt 2, shfsfafere
3 & a3 8t 81t §, dF ove feramaRT 81 91 vse fSeRyNT 8, 98 9
IR fAe 81 ST €1 599 HIRVT ¥ H & I8 § b W1 31 &1 = A1al off 7 3
9 A U eaaiiy S SN Y U U1 TRRSIC §9RT § 6 figer 9 o
AT 3T XET & ....(9G Bl °d)... T9 & T9 YR | 21 31 F7ed & 3N g9 I
TR 59 29 & fapra § onfiet g1 ared 21 ... (cgasm)...

MR. DEPUTY CHAIRMAN: Please conclude.
SHRI RAKESH SINHA: | am concluding, Sir. G%, TIRT-Cld! | I &1 81 I8l &1 9T

MR. DEPUTY CHAIRMAN: Please conclude.
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st Iper Rt ¢ g9 <9 H§ O R uRadd ST, I8l WS ARG
ShMIAD SRIB I B Y8] 5, SHB! 37 89 96 o7 I8 51 URe Bifds § YRd &)
wfIferdY, WRE @ Wy iR ART F7 SNHYT SR SigeR fawE YET 81 NI, g9F
W S8 I U IMMefeIied cramae fhar €, e Siela egsied & gkl
TS fpar T 21 ...(AWT B D)., YR SO TSI & A1 S 9% JBT 21 S
T | 59 99 9T w1 Bl gRafad & I8 ©, 8] IR GRdd Bl ST 8

TR &I i a1, foT9 Aite UTeR & SR OR 37U+ MR &1 431 gfar
SUfAT T, (AT B ©ED)... TH WIGg T F B IRTAT A1 b TG F3T it
= gfaT B gar € % IR 31 83 =1 2 iR S Bfd @1 uRom 2 & erw g e
H ¥ YN 3TN ga+ @1 B B IET 2

it IoauTafey : a=TaTe ITRe S, ST dgHT Tt

SHRIMATI VANDANA GHAVAN (Maharashtra): Mr. Deputy Chairman, Sir, | stand to
support the Bill. Though the Bill is very small, | feel, it has very, very big
repercussions. No doubt, it has a very small change from ‘New Delhi’ to ‘India
Arbitration Bill’. But, what seem to be very city-centric, now, reflects the aspirations
of India to become an international hub in arbitration, which is a very, very welcome
and a very right thing to do.

However, Sir, there is a mystery that when this law itself was applicable pan
India, also there was an existing Delhi Arbitration Centre, why and how did we ever
think of making a New Delhi International Arbitration Gentre and pass an Act here?
This just shows that it is a callous way of drafting Bills and, therefore, | would like the
hon. Minister to reflect in his response as to how this happened and this should not
be repeated again.

| take this opportunity to introspect whether the coriginal principal Act has
achieved its objectives. Is speedy disposal happening? No. s it cost-effective? No.
Is there minimum or no judicial interference? The answer is again ‘No’. Small
commercial organizations are suffering. They are not able to come to these arbitration
centres because it is extremely expensive and, therefore, inaccessible to them.

Sir, while passing this Bill and changing the name of the Centre itself, | feel, we
need to think about changing the ecosystem. Not only does it need a very good
infrastructure — not only furniture, fixtures, and facilities — the Government should
provide meeting rooms, where all kinds of technologies, to enable holding virtual
meetings, video conferencing and many other things, are available to the people who
cannot afford five star hotels or expensive venues.
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[THE VICE-CHAIRMAN (DR. SASMIT PATRA) in the Chair.]

Apart from this, Sir, we have to realise the need of the MSME. The rich, the big
companies, can afford big lawyers, they can afford big law firms, but what about the
MSMEs? We have not at all spoken about them. Today, MSME sector is the
backbone of our econocmy, after agriculture. They constitute almost 49.8 per cent of
India’s export. They contribute 30.3 per cent to India’'s GDP. Now, if these people
want to take up arbitration proceedings, how would they do it? They cannot afford it.
Therefore, | would like to read some statistics which are very interesting. A recent
report shows that 80 per cent of annual delayed payments, amounting to whopping
8.73 lakh crores of rupees, were owed to micro and small suppliers. Interestingly,
72.4 per cent of such instances can be avoided, provided there is an effective and
efficient way to tackle this. What is the arbitration course? ...(Time-Bell rings)...
Just last point, Sir. They are not able to do it. Therefore, the Government has to
devise a system where MSMEs are given redressal, and cheap redressal, that is what
is the basic objective of this Bill.

My last point is, apart from this, as | said, big companies can afford big
lawyers, pay any amount of fees. Again, Sir, there is a new venue for young lawyers.
Young lawyers can handle MSME cases at a reasonable price. But, | am sure, those
who have passed a law degree from law colleges know very well that Arbitration Law
is an optional subject. If we are going to have an International Centre, | think, we must
have a specialised course, maybe, after the five-year course or the three-year
course, a specialised certification course where they are equipped with all the
knowledge that is required for an international arbitration centre. Not just this, they
need to be given other inputs as to how they would handle cases in very low prices.
| think, this is a thing to which the Government needs to apply its mind. Apart from
creating a world-class hub, we have to make sure that the human resources are also
provided with.

Thank you, Sir, for giving me this extraordinary time to make my submission.

it Tvam farS (YR | A SUHTSe FEISd, IS 59 b bl 99 s
ool SRS I1eaeM &' W §5of Y "YINd (RN A1 &g’ fohd
ST T IRTd 2

AT SUGYIETE] 9815, 50 ==l | U T=1 g 1 3 {35 =1 seor= 9 @@
B S 87 BAN T8I 914 1 A1 984 A8 & U IR o6 Tgad 9 3871 AT AR 'IFT’
T forg % TR Wg | TTel 9 98 o, O 9R URR o I8 A1 99 IF Sff 7 |9 6
# o U ek Tl ¥ Sff 7 U YRR ST, A 98 g9 1 S ot 9§ §9)
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I ST g8 % &AM, T 9 91 38 817 S8 $8l [F AERIY, U] 75 T8
g, 3TUd 91 &I 98 &, 3T 39 R V' forg ox s1feiy, 79 I8 o) 9 $9d
915 ¥ O 7 99 R M’ forg R STel, 91 98 R R T $9 TR A 6l 98]
I5cd © IR g9fere I8 1 uRad foar TR 2 ... (FaEm). ..

W, ST 1 98 O Tl 9 31T & b Iai-adt 89 'S 8f 397" &gd § 3R
RTEe Sl B5d © [ 'S17 411 I 99 P, "TARM' S8l T/ &1 A1 9 98 &,
Aoy '8 el &1 9 A5 & &R 'WRd' ™ uRad &1 W 984 91 A5 ©,
ST I8 TR g W g3 2 H A1+17 T /1 87 IR+ AT S gRT a9 2016 ° Bat
T TR A8+ FaIC HRAT AEAT Gl ... (TETH). ..

THE VICE-CHAIRMAN (DR. SASMIT PATRA): Please, please. No cross talking.
..(Interruptions )... No cross talk please. ...(Interruptions)..

SHRI GHANSHYAM TIWARI: At the concluding session of a Conference on “National
initiative towards strengthening arbitration and enforcement in India”, HaT =T oI
BT T “An enabling alternative dispute resolution ecosystem is a national pricrity for
India. We need to promote India globally as an arbitration hub.” s 2016 H TET FA)
ST = T8 S BE, IU P T wY IE T IRacH & sHSHE B, FoTdd! dax AT
311 forer RIST <Nt 72T &1 €1 39 oiveridl 95 IR fa=mR-fomref gy, sgd At ard

el

A STUTHETE] ge8ied, YRd i [Jerasia ik faeiya 2o o s 8
T ITelT 221, S 99 THY S1-20 DI IFeTET 8, SHH a9 & forw uRd & o
TR SR, MR & ST 819 ST 511, TR & AN URE 1Y, MR & SN Si=iar #
SG! 3 VAT R AN, S WRA H B RIS (BT SRINGE g<ReHe) dgd 9RI
AT H M VBT 87 o9 ¥ hag Il 7= 8l Y8l &1 J81 9 3 A7 O HIRATH o7 X8t & A
TR H 3 XET E| 39 WRA | T SN AR P 37 &1 8, S A7 qRa 9 V=i pig
TRqT 2] g9, T SRR I wifer 'Y SR fo1ent ves gren W 81! et R oft
Ffece & Pg 8, S 9R Bl § e T8l g iR e sfsffad o,
afacex w81 &, Ut Ue Weer 2T 81 STy ST WRANTT &l o+ & [T 39 Uae
4 uRad= fear w2 15 ve W oran faeiid g1, e sfefferd 8, wat
Bl S| 9 arSThIE & AFTel H 9T {6 981 oM & a1 fhaa1 991 JoHam
g3 2!l I & gR H W fh 987 ford= 997 I §o 81 9gd 9RI SHefaaT,
URT Bl BT, ST hael INT H &1 BIE Hdl &, d 0T Weolfe Hd & oy
fEFTTgR 27 o~ Qe | ST €, O YR # §9 UHR BT Yo AR 1 AR Bl
e, fepiird 1, 5% 70 5 Wb b TU ] oy URPR N 21 oifdhd TR
B T I BT B e A &, ST FIYT b FU-TYJ TBR o 399 4-5
& 3R fRd 8, 79 T O 506! it a7 T al s, & a8 gRdde fhar
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2, I od g uRad+ I8 & {5 &g & 9 8§ ufRady fear man & {3 s« 'qwa’
Fg gl AW ol & a9 MR B 2

AEIGY, A URaed & aR | ol S9N A1 aivss Higs ddl g8 off o ol
e, S § e & b AGT 9 1 §7 379 I S| W11 & [ qHetrg T
T T1f2ul 39 uRads | S9d W & W &1 W19 ST g5 of A5TH &
I 95 Y AT (6T TRT, T8 BT 9M gl B s har 1l I8 a1 fa
TRIT? 59 IRE W 89+ 89X 919 S5l &1 314 SATSIEIS BT 19 g5l BR TINRIS {6
T 21 U Bl A S5 oY SR g5 W 1Rl S UeR W 59 & & T B
ggor b foTT T faet oIy TR 81 59 BIsT g

eI, o e @ arT 15 & @s (%) § G R T g, o 59
TR 9 g, "I A |, S At g e @t 9, siarersgiy ok eRe S,
IR 3R 311 YR & faared! faare T 1am o3 & Wered &1 gas a1 394
SeevAfcd gl Bl Thel g7, ITH] Uh T JIN B+ a7 SHBT Uk RRedq
ST FHRA & fory 9 foa @1 aRT 15 (&) ® wraer fosar @ 21 391 o2 & &
1 AT &1 TS ST T 727, § S 910 & e ¢, b STTof Sl SR ofet &) &,
TR UH 7 o g3t Hact] BT AT 31T, d S o7y GofiF S = goiid &I & oA
STal Y Sfgex Freh foraml Sei+ sroet RUIE = &1 991 RUIE 39 & a1 e @
o BT =el 1 3R R 98 SR erar Vel 3779 g9 forg fora o1 sioil &t FrRyfRe
BN €, 4 BT DI iR G &I & Rere ool g1 81 # I8 &g 918l ¢ 6 89
YR DT Teh RIRSH g9 Ude & 19 I Saold 81T, oI 189 T Ueh bR Bl
Fex g, 7T Fsx Y hfSHfeS e, STH! o ude ol S96! B W a7
Y, S9®T R W) T 81T, SEG a0 &1 BIdshd I aa gNT IR g9 U MiTHd
TTH gT9S TR & 3dFd S 9N ATUNG Bl B et B SHhl T &
ThTT| SO I BT U1 g1 T ST SAIveHe B+ dld 8, IIh! UisaT gt
3R 297 H ST ATSAT S UHSISTE &, 98 GRIE Tegd B HRA & 3fE% &l S
STIR &, SEIE0T & oY ST MR &1 Huf=ar 2w # 959 gauic &l &, S9®)
it 18T U= 37U BT e | Ffowr grfh

T YRR ¥ &IRT 20 BT SUGRT (5) H e fopan w2 21 R 'smde’ &
R TR AT TE W T 2| 30 A1 W 50D 39 Dl oY fHaT S| o
JIET IHX Igd F91 M [T ST &1 IHH GG & 918 g 9 [y g
3-8 3399 W fOaR SFTIL..(9a &t €9dY)... 3H ISR 9 I8 7Y aid § U faweH
TRIR R BT BT BT

SH PR ¥ URT 23 & STIRT (1) & TS (F), 25 B SUIRT (3) 31K 28 &I
SULRT (1) # 9 HeeE iy U §l g9 9N GeEl | fOetad g g8 aRa @
Srefaree, ST 31Tt Uradt refereser &9 173 §, FOTaH ool 9w SIS BRY SRNGT
SYANCHC 3T Y8l &, 99 W1 & U Ueh RISy WX &l fecee dex Y g7
Ifevl 97 snfede Wex, Rad forw ad 2016 &/ g+ oo 5=t R 71T o) =
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qTeoT o= o, S foharaee & foru g 530 St 7 e o onu 21 § st
Tz et o A #_ar g, 95a-9gd gaTs|

MESSAGES FROM LOK SABHA

(N The Appropriation (No. 4) Bill, 2022
(1) The Appropriation (No.5), Bill, 2022

SECRETARY-GENERAL: Sir, | have to report to the House the following messages
received from the Lok Sabha, signed by the Secretary-General of the Lok Sabhas-

)
"In accordance with the provisions of rule 96 of the Rules of Procedure and
Conduct of Business in Lok Sabha, | am directed to enclose the Appropriation
(No. 4) Bill, 2022, as passed by Lok Sabha at its sitting held on the 14"
December, 2022.

The Speaker has certified that this Bill is a Money Bill within the meaning of
article 110 of the Constitution of India."”

O
"In accordance with the provisions of rule 96 of the Rules of Procedure and
Conduct of Business in Lok Sabha, | am directed to enclose the Appropriation
(No. 5) Bill, 2022, as passed by Lok Sabha at its sitting held on the 14"
December, 2022.

The Speaker has certified that this Bill is a Money Bill within the meaning of
article 110 of the Constitution of India."
Sir, | lay a copy of each of the Bills on the Table.

GOVERNMENT BILLS - Contd.

The New Delhi International Arbitration Centre (Amendment) Bill, 2022- Conid.



