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14" December, 2022, were taken into consideration and agreed to by Lok Sabha at
its sitting held on the 21" December, 2022:-

FIRST SCHEDULE
1. That at page 3, lines 5 and 4, for the words "Sant Ravidas Nagar", the
word "Bhadohi" be substituted.

SECOND SCHEDULE
2. That at page 4, line 5, for the words "Sant Ravidas Nagar", the word
"Bhadohi" be substituted.”

Sir, | lay a copy of the Bill on the Table.

GOVERNMENT BILLS - Contd.
The Maritime Anti-Piracy Bill, 2022 - Conid.

SHRI AYODHYA RAMI REDDY ALLA (Andhra Pradesh): Thank you, Mr. Deputy
Chairman, Sir, for giving me the opportunity to speak on the Maritime Anti Piracy Bill,
2022. Let me give a little background to the Bill. Since the Indian authorities under
IPC are allowed to take action only till 12 nautical miles from the coasts, piracy actions
committed outside the territorial waters do not fall under the jurisdiction of the Indian
courts. Therefore, this Bill is essential to prosecute people who commit acts of piracy
within the maritime region of the country beyond the EEZ, which is 200 nautical miles,
beyond the Indian territorial waters. The Bill will help us protect our vessels, its crew
members and Indian trade. With growing influence of India in the world, it has never
been more important to have a Bill like this. There are some positive points of this
Bill. Piracy attacks that are going on all over the world have been a problem. In 2021,
there were 132 pirate attacks. The number was even higher at 195 in 2020 globally. In
2018-19, India had stopped 44 piracy attempts and apprehended 120 pirates. We
have a vast coastline that stretches about 7,500 kilometres. Our country has lacked a
legislation to address maritime security concerns. Since the country lacked a
domestic legislation, piracy acts by foreigners outside the Indian waters had no
jurisdiction in Indian courts. Hence, this Bill will help us address the issue which had
been neglected in the past.
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Sir, now, | come to India's growing need for maritime security. The maritime
trade occupies a large part of Indian economy -- 95 per cent of Indian exports are
being shipped. The Committee to which this Bill was referred noted that there has
been a significant growth in piracy incidents since 2008. While we have lagged behind
in protecting our maritime region, recent developments such as the appointment of
National Maritime Security Coordinator are a significant progress. India has also set
up its first Maritime Theatre Command for better planning and military response with
an aim to have unified approach to fight any future wars. With the expanding
maritime role of India and its growing influence, this Bill will ensure that India has an
effective maritime security strategy.

Sir, | have a few suggestions. Maritime borders in India still remain less
guarded compared to land borders. All border forces have a clear mandate of serving
for land border security of the country whereas the primary duty of the Indian Coast
Guards is not to serve State Coastal Boards but to serve through the stretch of
territorial waters to EEZ. About 95 per cent of India's trade by volume and 75 per cent
by value is done through maritime transport. Many offshore energy assets and key
world trading ports are also located along the coast of India. We must extend
security in a manner that protects Indian coast from all vulnerabilities and makes State
Coastal Police more effective. Therefore, | urge upon the Government to focus more
on coastal security to protect our vast coastline and pricritize them equally as land
borders. Then, there is the point of 'one border one force'. The Group of Ministers
set up in 2000 was tasked to review the national security system in India. It had
recommended to enforce accountability and cooperation by adopting the principle of
'one border one force' for maritime security. Gurrently, the Navy is in charge of the
overall maritime security. The Coast Guards are responsible for overall coordination
between the States and the Central agencies for coastal border security. It has
jurisdictions over the territorial borders, contiguous zones and EEZ. State Coastal
Police has jurisdiction only over Indian territorial waters. But both the Navy and the
Coast Guards are under the purview of the Ministry of Defence and not the Ministry of
Home Affairs, the Ministry that is responsible for border management. This has
caused a problem of overlapping jurisdiction between the three authorities and a lack
of unity and coordination. | suggest to the Government to ensure better maritime
security by combining these forces under one Ministry for effective coordination
between them. Sir, the Coastal Security Scheme in India was implemented as a joint
effort by Indian Navy, India Coastal Guard and the State Coastal Police of States. In
the maritime domain, assigning responsibility for patrolling and surveillance of coastal
areas has been assigned to the States. Coastal States have large fishermen
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population that venture out into the sea to make their daily living and, hence, the
implementation of Coastal Security Scheme effectively would also safeguard their
interests and livelihood as well. Therefore, | request the Government to extend more
financial support to States under this Scheme to ensure better coastal security
measures. | believe that maritime security is intrinsic to our country's security and
geopolitical influence within the world order. | urge the Government to consider
these suggestions and implement a well formulated maritime security strategy that
helps strengthen the geopolitical situation of India.  Therefore, with these
suggestions, | support the Bill. Thank you, Sir.

DR. M. THAMBIDURAI (Tamil Nadu): Sir, | support the Bill introduced by hon.
External Affairs Minister, namely, the Anti-Maritime Piracy Bill, 2019. Just now,
before the Minister introduced the Bill, our Finance Minister spoke about the
international trade. Nearly, 80 per cent of our international trade, we are doing only
by sea. Therefore, in these circumstances, this kind of Bill is very essential. This
should have been done earlier but anyhow having been intrcduced now, we are
supporting the Bill. Sir, why has this Bill been introduced? The Minister has said that
the problems are being faced in prosecution of pirates. India is a party to United
Nations Convention on the Law of Sea, 1982, ratified in 1995. It requires States to
cooperate in repression of Piracy on high seas or any other places outside the
jurisdiction. This is well-defined and | appreciate but, at the same time, the law says,
" Notification by the Central Government to confer powers of arrest, investigation and
prosecution exercisable by a police officer, Gazetted officer, State Government
officer; arrest of pirates and seizure of their ships and property on the high seas or in
any other place outside jurisdiction of India." At the time, when they drafted the Bill,
the Minister stated that they had consulted with various countries like Australia and Sri
Lanka. When Sri Lanka was consulted -- | want to bring it to the notice of the hon.
Minister -- at that time, action was taken on pirates, and | appreciate. But when
Tamil Nadu fishermen take their ships to the fishing, the Sri Lankan navy sometimes
come and attack our fishermen. Also, it is some kind of goondas, we do not know,
not a part of that navy but other people come. In our territory also when we ship, that
maritime incursion takes place. They attack and take their ships but what is the Sri
Lanka Government doing? When they seize the boats of our Indian fishermen for
these kinds of acts, they are put into prison and they are punished as pirates.
Therefore, many Tamil Nadu fishermen have been killed and there are so many things.
| do not know what sort of action are we going to take to safeguard our Tamil Nadu
fisherman? Whether they are pirates or others, we do not know. In the same way,
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the law, that we are talking about, the other countries are using that law to attack our
fishermen. That is why | am asking this. Many of our trade ships, when these go to
international waters, especially, at Egypt, when you go to Suez Canal, at that time,
our ships are attacked. | know, Sir, we have received a lot of complaints; when our
fishermen are attacked or killed there, to rescue them and to get compensation for
them also, their families are facing great difficulties. ...(Tfme Bell rfngs.)...
Therefore, | would request the hon. Minister to consider whatever past incidents took
place, those have to be taken up and compensation given. And also, the Tamil Nadu
fishermen's safety must be taken into consideration. Thank you very much, Sir.

SHRI G.K. VASAN (Tamil Nadu): Sir, this Bill relates to piracy, hijack, good sailors
and seamen in highseas. The majority trade of our country is going through sea. This
has been discussed in the UN Security Council that in high seas, in Special Economic
Zone, piracy should be curbed. Nigeria and Somalia coasts are mostly responsible
for piracy. From 2010, 2011 & 2012, we have seen worst incidents in our country
itself. As a Minister for Shipping, | would like to kindly tell our Minister that | am not
dwelling upon the subjects which our eminent lawyers told you. That is a separate
subject legally which | am sure the Minister is capable of handling. | only want to tell
you on sailors, their families, the persons who are caught in this piracy, how they are
arrested, ill-treated and are being kept in an inhuman way. The pirates even ask for
ransom to their families and the families suffer. Anybody who is caught in this is the
breadwinner of the poor family. Sometimes, it takes months and years for the
members to come out of this menace. In 2011-12, we have seen that for months
together families from all parts of India who were subjected to those piracy were
staying in tents for months in cold in Delhi to get justice. This kind of harassment for
the families should be stopped. It is because the need of the hour is this Bill. The Bill
is well-drafted. | am sure the coastal security needs more tightened enhancement. |
think the Minister will definitely...

sft TRl : § AR ISR @ NI S {6 o HU 3 H &1 7 HR

SHRI G.K. VASAN: Sir, at the same time, being from Tamil Nadu, | would like to tell
the hon. Minister about coastal security, coastal guards and naval force. Tamil Nadu
is a special State where fishermen are affected by the Sri Lankan Coast Guard and
are arrested in the name of crossing international waters. It is very unfortunate that
this is continuously happening. The fishermen are losing their livelihoods. The Central
Government and the Minister, though they are taking constant action, from the Tamil
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Nadu side, we request the Central Government to have a permanent solution for this
to save our fishermen who go to the sea for their livelihoods. Fishermen are not
pirates. They are poor people who go for their livelihoods. Our neighbouring country,
Sri Lanka should see them in a humanly way. Instead, they think that our fishermen
are pirates. Itis not so. Our fishermen should be helped by the Central Government.
They have to talk to the Sri Lankan Government and see to it that the coast guards do
not threaten our fishermen. ...(Time Bell rings. )...

Finally, Sir, this Bill is the need of the hour. It is well-drafted. | thank the hon.
Minister for bringing this Bill. Thank you, Sir.

SHRI KANAKAMEDALA RAVINDRA KUMAR (Andhra Pradesh): Thank you, Mr.
Deputy Chairman, Sir, for giving me this opportunity. Sir, it is a neglected area that
has been given a serious thought and a suitable legislation has been brought before
this august House. | appreciate the Hon. Minister for bringing forward this Bill. Sir, |
am, directly going into the provisions with regard to Clause 3 of the Maritime Anti-
Piracy Bill. Clause 3 deals with death punishment, if such a person is committing that
act. Death is a capital punishment which may not be accepted by the respective
courts, including our Supreme Court. Itis to be looked into. It may not stand the test
for legal scrutiny. Now, Sir, coming to Clause 3, it says, ' In addition shall also be
restitution or forfeiture.” Both are contradictory. It cannot be both; it shall either be
restitution or forfeiture. Restitution cannot take place because restitution means to
restore it. That word has to be deleted. It is a major hurdle for us as far as future
legislations are concerned.

Now, Sir, coming to Clause 8, Designated Court, the designated court is
already a district court as specified. It is the original jurisdiction conferred on the
district court that is the Sessions Judge but the Magistrate has no role to consider it.
Likewise, the perusal of Clause 6 clearly shows that there is an ambiguity with regard
to investigation and prosecution of any person exercisable by a Police Officer. There
is absence of the designation of the Police Officer. It is a special enactment enacted
after a gap of 70 years. The hon. Minister has to give a thought to it. With regard to
the rank of this specific Police Officer, it has to be investigated by certain designated
Police Officer and not by the State House Officer or an Inspector. That is an
important aspect. It is not an ordinary matter. Under Clause 7 arrest and seizure of
property power has been entrusted to warships. Clause 7 deals with arrest and
seizure and it has 1o be entrusted. There is also an ambiguity in that also. It has to be
clarified. Now, under Clause 7, a necessity has been felt to strengthen and enhance
the presence of security forces, particularly, coast guard and aircraft. Clause 8 deals
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with designating with the Sessions Court to deal with such offences. If existing courts
are already designated for the purpose, they would face many problems. Instead of
this, it would be proper for the Government to set-up a separate Sessions Court for
the purpose of each State. Now, Clause 11 is presumption. It is against the criminal
jurisprudence. It is nothing but the burden of proof. The burden of proof has to be
decided. It is conferred on the accused and not on the prosecution. It is against the
criminal jurisprudence. It has to be looked into. Clause @ deals with jurisdiction. The
jurisdiction is on two aspects. One is the territorial jurisdiction and another is the
persons accused. With regard to the identity of the accused as an Indian citizen or...
..(Time Bell rings. )...

Sir, there is no clarity with regard to Clause 12. Another issue and an
important aspect is that in order to resolve the issues which were not specifically in
this Act, the rule-making power is necessary. That was not mentioned in the
enactment. In the absence of rule-making power, in any ambiguity during the course
of the execution or implementation of the Act, that has to be resolved only by the
rule-making power or to make an amendment to the existing Act. The amendment to
the existing act is not possible. Rule-making can be done. It is better to incorporate
the rule-making power in this clause. Coming to the other aspects on...

MR. DEPUTY CHAIRMAN: Please. Please. ..(Time Bell rings. ).

SHRI KANAKAMEDALA RAVINDRA KUMAR : Sir, finally, my suggestion is that the
hon. Minister and the Government should have a comprehensive legislation so as to
determine the jurisdiction in case of international waters according to the norms and
guidelines of the international conventions. If any Indian citizen is attacked by a
foreigner, then it has to be dealt with the Indian Penal Code and not by this law.
..(Time Bell rings. ).. In that case, it has to be dealt with by a separate law. So, a
comprehensive law is required.

MR. DEPUTY CHAIRMAN: Please conclude. You have taken more time. Now, Dr.
Amee Yajnik.

DR. AMEE YAJNIK (Gujarat): Sir, the Bill is quite exhaustive but the important points
that | would like to make are not on the procedures. Once the offence comes to the
notice and the authorized perscnnel go to the high seas, find the pirates, bring them
to the designated court and try them. That all becomes procedure within the
domestic arena. This is a law which we have brought right now. [t is a resultant of
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the singing of the treaty, that is, Convention on the Law of the Sea. If | would point
out one statistics, for example, in order to make my point is that in 2010, 26 per cent
of piracy victims were taken hostage representing 1,181 out of a total of 4,185 victims
and 50 per cent of hostages faced increased levels of violence. Sir, the economic
cost for piracy acts are estimated huge beyond millions and then the insurance cost of
the vessels and what the private owners have to pay. Sir, this is one aspect of this
Act. Maritime piracy is a major concern today because 85 per cent of our trade is in
all these waters. We forget when we talk about piracy we are talking only of the high
seas. There are four more zones which are having sovereign right on that. So, we
can take any action on that. But, on the high seas, when you are trying to find pirates
and piracy is taking place, it is a unigue way of conducting these kinds of offences,
and to catch these people who, sometimes have no national citizenship and to bring
them, this will require a very highly equipped personnel. So, | would request the hon.
Minister to look at these nuances because this Act is very, very different from the
other Acts, because here, once you catch the offence and the pirate people who you
carve them as offenders, once they come on the soil of India, then all these provisions
start. But, how do you use the extradition facilities and all that, the last Clause which
is mentioned here, that also comes once the pirates or the piracy offence being
detected and your personnel has gone and found these pirates and brought them to
the shore. So, Sir, these are the other things on which, | would think international
cooperation and continuous effort on the part of every nation and harmonising legal
systems of different countries, | think would go a long way to bring this particular law
into action or into fructifying the provisions of this Act. Yes, it is a little belated but not
that belated. We signed it in 1982. India ratified this United Nation's Convention. We
brought this in 2012 and then it went to the Standing Committee. But, it looks like
that it is like another Act which we have in our country. But the piracy happens on the
high seas which is much beyond the territorial waters. So, | think, it will become a
very unique kind of an offence. So, you will have to look into it as to what kind of an
offence will describe it as piracy because we are not locking at the piracy that
happened in ancient times or even a century back. The pirates today operate from
sitting on the shores. That is the data which | have seen, and these ¢perations that
take place, sometimes, they have a mother ship and they take small ships to these
private people, and these private people's ships are raided and that is how the
ransom money is sought for and the goods are taken. Now, the trader cannot afford
to let his goods being taken away by the pirates; insurance is involved, there are other
agencies involved, regulatcry mechanism is involved. So, | think more institutions will
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have to come into place internationally in order to see that this particular Act comes
into action and becomes successful.

Sir, | congratulate the hon. Minister that it is a very, very detailed drafting of the
Bill and all the Clauses here have taken care of everything, except that | would really
look at sub-Clause (k) of Clause 2(1) which says that a 'stateless person’ means a
person who is not considered as a national by any country by virtue of its laws. Now,
when these definitions come to the designated courts, | think we also have to see that
these judicial courts are manned by experts who understand what the Maritime Law
is, what is piracy as an offence is and what is involved by a country when you are
talking about trade and trade facilities and trade goods which involved huge sums of
money. This will also bring the definition of sovereignty again into this. So, the
international law is embedded in a way in this particular Act. So, | would like the hon.
Minister to look at these issues when there is a further drafting of some rules on these
particular issues when the personnel are being inducted; who are these personnels
who will be going to the ships or crossing these waters which are beyond the
economic zones, where | think, they would not venture to come. This happens only
with private ships which are on the high seas. So, | would request the hon. Minister
to look into these minor details. But, they are very, very practical because these will
be the issues that will come internationally, and that particular person will take all
these defences in the court that | am not a national of any country. So, what happens
to that person who is a stateless person, which is mentioned here and what would be
the facilities available to such a person because he will also claim human rights and
also international rights issue as far as international territorial waters are concerned,
high seas are concerned. So, Sir, | would like the hon. Minister to look at all these
points when once the rules are drafted. Thank you very much, Sir.

SHRI MAHESH JETHMALANI (Nominated): Thank you, Mr. Deputy Chairman, Sir,
for giving me this opportunity to speak on this most important and long overdue Bill.
There are three reasons as to why this Bill has been introduced and why it is a dire
necessity. First of all, it is as a part of our international obligations to the U.N.. The
U.N. passed the convention on the law of the seas as far back as 1982, as the hon.
Minister pointed out. We ratified it in 1995. The time has come now. It is almost 27
years since our ratification, since we have a Bill. Firstly, the time is overdue.
Secondly, we need it for the protection of a very vital segment of our
population, for their protection. Both are concerned with the maritime activities. We
have a very thriving merchant navy. Indian crews not only serve on the Indian ships
but they also serve on the ships of many other countries. They are exposed 1o serious
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risks. These risks not only include capture by pirates, but our crews are also then
subjected to torture, to solitary confinement and, as a result of this, they suffer from
extreme post-traumatic stress.

Sir, apart from our merchant navy, we also have to protect our shipping
industry. Because of piracy, the shipping industry faces soaring costs. The first is the
rising insurance payments, the second is employing private security personnel for
onboard protection, and the third is payment of ransom demands. For all these
reasons, we require a strong law which both deters and punishes piracy.

Sir, there is another reason why this Bill is so important. That is, increasingly,
India is now most likely to be a future victim of acts of piracy. Piracy used to be
extremely prominent in the Malacca straits. The countries who were affected by it
namely Indonesia, Singapore, Thailand, Malaysia; these countries banded together
and they prevented it from happening in the Malacca straits. Then, it went to the Gulf
of Aden where Somalian piracy became rampant. It was almost a monthly occurrence
where you had piracy by the Somalian pirates. The Gulf states and some North
African states got together. The problem in the Gulf of Aden has now declined. Now,
Sir, the threat is that piracy will move eastwards and southwards in the Indian Ocean.
Therefore, India is most prone to piracy, to pirate attacks. Farticularly, we should be
mindful of the fact that we have isclated areas like the Andaman & Nicobar Islands
which are prone to piracy. Secondly, we have a very large Exclusive Economic Zone.
There is a serious threat that pirates may combine with terrorists from Al Qaeda and
from ISIS 1o threaten the country.

Sir, there is a dire need for this legislation and these are the three main
reasons- -international obligations; our shipping industry and our merchant navy; and,
the possible threat from pirates in the Indian Ocean coming closer and closer to our
Exclusive Economic Zone.

Sir, a word on the Bill, | have absolutely no doubt that this Bill has been
extremely well drafted. The punishment section as far as the sentence is concerned,
the death sentences are not mandatory. The death sentence is an option. Depending
on the gravity of the crime, suppose pirates board a ship, rape and murder women,
then certainly there will be a death sentence. They are liable for a death sentence.
The death sentence provision is necessary. It will be used infrequently in the rarest of
rare cases, but it must be on the statute books. Then, Sir, Clause @ is important
because many of our previcus prosecutions were failing on the ground that the Indian
courts had no jurisdiction. As per Clause @, any person who is apprehended by or is
in the custody of Indian Navy or Indian Coast Guard can be triable in India. Now,
jurisdiction has been extended to any person who commits an act of piracy anywhere
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in the world, but is arrested by the Indian Navy. So jurisdiction has increased. The
sentence is all right. | have only two gueries which the hon. Minister may kindly have a
look at. First is the Definition Clause, which | think, my hon. friend, Mr. Tankha
pointed cut that if this is an Anti-Maritime Piracy Bill, then, why bring in an aircraft into
2(1)(f). I am trying to conceive of a situation and the only situation | can conceive of
is where an aircraft is brought down and still floats on the ocean and then it is subject
to piracy. Alternatively, we are talking about sea planes. These are only two
conceivable situations as to why the Definition Clause includes aircraft in what is really
an Anti-Maritime Piracy Bill. Secondly, and the last point is, please see Clause 3;
whoever commits any act of piracy. Clause 3 punishes anybody who commits an act
of piracy. That is fair enough; sentence is prescribed. But let us see Clause 5 now.
It says,  Whoever participates or organises or directs other persons to participate in
an act of piracy..." Sir, whoever participates in an act of piracy also commits an act
of piracy within the meaning of Clause 3. So Clause 5 is redundant. Secondly,
somebody who organises or directs other persons to participate in an act of piracy is
probably a worse offender than somebody who commits an act of piracy because he
is the mastermind. Clause 5 needs a relook, revisit and | respectfully submit that
Clause 5 ought to be done away with altogether; otherwise, it will create acute
confusion in the minds of both the investigator and the prosecutor of the offences
under this Act. Sir, | strongly recommend this Bill and | heartily congratulate the hon.
External Affairs Minister for introducing this Bill.

MR. DEPUTY CHAIRMAN: Shri Bikash Ranjan Bhattacharyya.

SHRI BIKASH RANJAN BHATTACHARYYA (West Bengal): Sir, this Bill is really the
obligation of Indian Government to be a part of the global participant in the maritime
business. It is welcome. |[f it is an outcome of international convention, universal
human rights is more prominent and we being in the human rights regime, then how
could this definition of stateless person be there? Do we accept that anybody in the
world could be stateless? We do not visualise this conception. No one can be
stateless under the human rights regime which is against the human rights policies.
Therefore, this stateless person definition in my humble submission should be
removed. Otherwise, we will be recognising the situation which will have impact
otherwise in the other field of society. Then the gquestion comes about the penalty.
Now the definition of piracy is very wide. | am not going to waste time reading this.
But what is the offence? It is, whoever commits any act of piracy. The act of piracy is
very wide. It says, 'Shall be punished with the imprisonment which may extend to
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imprisonment for life or with fine or both." | can accept. Then, this is a statutory
provision is being made in 2022 by the Government of India, with death or with
imprisonment for life. If such person is committing the act of piracy causes death or
an attempt thereof; even if, somebody alleges that he has attempted to commit
death, then, he will suffer death penalty! Death penalty is an obnoxious concept
which should be removed from the Statute. | would invite the hon. Minister to
reconsider this. Other punishments are quite harsh and sufficient. That can be
definitely inflicted upon the person who has committed an offence. And then, | am
one with Mr. Jethmalani that Clause 5 is absolutely redundant. It should be removed
from this. Otherwise, it will contradict both Clauses 3 and 4. Clause 4 says,
"Whoever attempts to commit the offence of piracy or aids or abets or conspires..." .
That includes everything. It further says, ' Whoever participates...”. If somebody
abets and commits an offence, he is a participant. Then Clause 5 is absolutely
unnecessarily given in this Statute Book. It does not reflect the proper wisdom. It
should be removed. The third one, which has also been discussed is that this will be
referred to the Designated Courts. Our Courts are already heavily burdened. They
cannct even discharge their regular function. Every day we are shouting of the arrear
of cases. Therefore, we have to find out a mechanism or we have to constitute an
independent forum for the purpose of deciding these issues, and that should be
manned by equipped judicial officers, not by the administrative officers. Why | am
saying so is because the presumption which they are saying is dangerous. Now the
presumption is on the accused. The burden of proof goes to the accused which is
against the basic principles of natural justice. The Supreme Court, in many
judgments, in many cases says that this shifting of presumption of the accused is not
healthy and is against the principle of natural justice. With these amendments, |
think, the Bill is a welcome proposition since it is part of the United Nations
commitment and we are participatory to that. With this, | support this Bill.

DR. FAUZIA KHAN (Maharashtra): Sir, Alfred Mahan has said, "Whoever controls
the Indian Ocean dominates Asia. This ocean is the key to seven seas'. In the 21t
century, the destiny of the world will be decided on its waters. Hence, this is a very
important Bill and | heartily welcome it. It fulfils the U.N. Convention on the Law of the
Sea. The legislation is good. It has been elaborately discussed in the Standing
Committee. There have been ministerial discussions on it. So, there is nothing that |
would like to comment on the legislation as such. Execution is the issue. India has a
very large coastline. It has the largest coastline than many countries. If you imagine
the high seas and the crime taking place on it, | was wondering how we would go if
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we wanted to rescue, how we would go to rescue the people who are actually
committing the crime and, after the crime is committed, evidence is needed. So, for
that, we need a very robust mechanism so that we are able to actually execute this.
My colleague here, Shri Sircar, was saying that we are extending our arm, but
actually the executive arm is much more important here. As far as the Maritime
Security Management is concerned, there is multiplicity of maritime stakeholders who
often work at cross purposes. We need to have adeguate training of marine police.
We have to have adequate manpower for it. So, are we prepared with all this? This
is my gquestion here. Punishment is not the aim of the law. Law should help us to
save lives from the aggressor. It should also help us to gather evidence for
investigation. Since every life is precious, these vessels on the sea may be small
fisherman's boats, they may be cargo ships, they may be yachts of big tycoons, but
every life is important and the responsibility of security should also be on the citizens.
We have got a lot of safeguards on land and in air; for cars we have got seatbelts, we
have air bags, etc. So, the onus or responsibility lies with person driving the car that
you should keep yourself safe. In the same way, we should have some safeguards,
whether it is a small boat or a big ship. They should have a dash camera. They
should have radios or some kind of GPS where there is network. | feel, all these
things should go as guidelines. These will be very important and hence they should be
made mandatory, because these will help, both in rescue and in gathering evidence.

Sir, | would not like to comment more on this, because it is a very good Bill and
a needed one. | will end with the words of Sahir Ludhianvi.
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This is the world today. We have to have a world where there is no war. Thank you.
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T VAT &5 B, TIET g1 @7 70 Hirerd 9 1fde AR $as g € 8 98l YR &
MR f2d ¥ IS 5U & ok o1 Ba Wi = gu 81 FRIfa i+t 78 +ft 81 ol
¢ 5 fireel fHT o 39 TR8 & W9ER o1 9 &% o154 &1 @WiS! & U™ Saewieil &
3T h & TeTd YR b ATTATE D STETST Bl 1T b ERT UIhIC BT UST, TTHT Adel
TEHIC 1 STNd TSl ol TH R W T o1 & {5 39 vy W) agd 9Rar @t
JMILAHAT 21 TT ST FT &1 & FoF SHH oW 66,000 freties W iffrew o gfvrar
& -1 23N &) PREATSH 3l 81 Tos Bl AR I Wed &l TRAT
fe=a FETANR & & | ol 51 WRd & 6eH | HaT 91T, T 90-95 Afrerd &1 89N
AT BT ¢S ST &3 | ST 21 TRT SIS 68 Hred daicgd g1 &7 | graule sidl
gl UH I TR | IRT & forg 9ga Aecyut I8 81 e ¢ 35 o B afh sewh
2, 39 EHRT Tellgel AR 30 AT &, Sl 950 Ae@qUl & iR HEl 7 Hel Saa! A
SIEUICE ST 815 W EIA1 &1 3Td: STETel & GR&T 89X ot U 9gd SHlce 39 o
ST 21 9% AR 9 &7 d g1 A1Us Wit FueT sarfe Y urs e 81 89
g HEAT e {6 Rt Ugifore™ Weaed g 71E], fcws &9 forfaawgs SoRa 9 &
TIW g gHICH § 9 Uk 8, 59 599 BRf droive gEIcY & 3N 89X 45 Hfoerd
TRIT g &5 W BN 3TAT 21 Tos Bl S SNIEgH Sraulc e 8, SU6! 11 RIS R
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TS 7 &1, T R GEEIT EN B STUBT 2005 BT TH. Y. ARG 3761 59 Bl &I
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21 RT & HITISS o S9! fBxrad # o foram 8k 99 R gaewr ga1l 2003 #
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&9 9! ST & 3fR AR g et aeht +ff a1 g6 £ 135 2012 U et groe gan
o, s a1 Irg ST BT & U T 2019 # UE e o, tR 59 919 oM
v Hedd g8, e g9 vy a3t sawasar o1 ok Y aiftres ger faar 21 3
fommR, 2019 B 9 AEORTT HRETTE @ 18 AN fheu fhy U g, SH I 7 18
e Y foreiy gU 21 919 39 a9g & frenifinT &) geg SRR Jed! el 718
dT SATTTH TS T3 (& §0 FHR B UF &t g1 ANVl T I8 TR A0S
off, 1 9 R TR B efee ff Arges o

T Tt 87 AR AT o 7 59 oy o iR ¥ o iR dersy sfean
faeT™, 2030 BT IBN STSSCHTS BT In this, 150 initiatives were launched to boost
the maritime Indian sector. The hon. Prime Minister launched it in March 2021. It has

drafted the other significant consultation with over 350 public-private stakeholders,
comprising of ports, shipyards, inland waterways, State bodies. And, the Vision
serves as a blueprint to achieve the accelerated and coordinated target of the
development in the India’s diverse maritime sector comprehensively, including 150
initiatives. §9 THR W I8 GXBR &I TFHRAT &1 U1 ATI H I8 A1 S+ =16 §
59+ R Wiviae W S ANIegd sfsar wiviae form 8, S99 31 ST 20,000
RIS T BT grveHS BN &, Tordas &8 arg 73 Sitest HY fhue 71 a8 71+ §8
a1 & 5 IRa & s e & forg sa+ sga wecqel S 1aaTg €1 98 are )
FATE o gabT € b 1982 | I8 faw o o7 8¥R 1995 H &+ ST |rg fawar ol
2021 § W§ FETT FA O 7 0. iR Hefaa & 9 @1 IR fhar o,
fTT®RT Sooig AT =1 Sl = 319+ TR Sgigs | 41 fhar a7, S99 ff =i+
39 T 3R SH! SMaeuhdl W) HI%! & a1 a1 S80S9 99y o fasy
gferarfad foma o, § 7+ 8 % 95 f9e S o= o o 5 ve1 81 faveg wig-wra
a8t # 500 W Y 3ifIs WRATAT BT TASRS & FRT 3U=RYT fhar T 2, gHfery
I GRET D1 YA B 59R forg oiR Y e1fdres Aol 81 o7ar &1 gexeee
IS R & AR Uoe T a8 | TR a1 7 Tgdl WR 3 B "e-1g 20
gfererd 9 Y o1 5t €, RNad R 39 a8 & & hag &l iR Y it
HTIITHT 2|

eIy, 39 i 7 Us Agcyqul a1d I8 W 1 7% § % o 9ga IR <faaa U
TRATST 2, Sh! Tl Nl fShTeT H¥h, =ih Us Egc B [ScYATgT BN Bl T4
o TRl SeTeNY & v SRERud giex # e et SR ureNdl a1 g, g9
ST B FeraRe fgwrg fohar o 2 £ o g9R Aifewe Aged & uRar 9 811,
SHH I A IS NENT AT 9w 3R foeaes foT 81 Iw 9= i aw NersH
TR 21 gaT 2 8, 39 =t o forg St Sfheiee 9u @Y S €, 98 L. FaAre &
NP 101 F TEd TT B TS 21 TS JMa] Bl FHIH N APl Vae, 2002 &

q8d TSI B BT YA BT ST SeewdT, I AR TSNl W) ghiacd
Bl & U S I eRa & E Ien 8, 9y g gwiky & siftmeo, o
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PIFpehI 3T & UTISTS & Tofl Wt 81 SHP 1Y $HH ATShegH SBIvie Bl
il 3N U U-Tec] 99 BN a1 & g | W) ferm fasam 11 81 SeTeil &1 U
HT SATHFR A% ARAT TR 3R TevETd g6 a1 TWHR & g Afpd fhedt
STETS BT S BT 41 ST 53T TR 21 81 IR H U FAlS Bl Soold Bl A1al, Sl
2.1 § HET AT 8l For committing an act of piracy, one could have the life

imprisonment. But, if someone attempts to commit the offence of the piracy or aids
or abets or conspire then the person shall be punished with an imprisonment for the
term which may be up to 10 year.

So, itis a lesser offence; the punishment envisaged will be lesser. 319 IgT Ueh

el I8 el & & Borer # et 7R &1 SRe T 81, T SHa! A1 iReR
N B %I'R’ there were very specific conditions relating to presumptions. The

condition number one was that the arms, ammunition, explosives and equipment
must be recovered. T Eﬂﬁ WS condition STSAT 71T & “There is an evidence of use
of force.” Then, third is, ‘there is an evidence of the intended threat.” It foeet
YpR Dl AP S~ BN B IT HeaT] B DI BILTL BT ST Unless these
conditions which prima facie show some act of piracy that happened, even there,
the presumption, ‘unless the contrary is proved.... 9 HBIR T o fiere= ?, ITB
sigR W U gRa 981 BieT a1 2, A1t S a1d &1 95d T WY 9 311 {1 <1 das |

# U 910 TS & S | AR STl I8 6 3R I S, &1 89RT WRBR
< 39 Oy &1 ATes 518 SIS & [BHE ¥ B2l &R & 77 U HNegq s
IR FHReH T1T & SR SAHT U W Hex oM § g1 &, forad ARt
HeTreH Taefics & SWR U HiHR Sfaegfaed ts el 9 & g ) @xis
q ToR I S b | GOII T DI WHIEHT Ta1 81 Aeboll &, A UfISH TS &1 TR
Fg IR a1 17 © 1% i 9 SR 9eh & 918 8 SUS SR By B (BT Sff
AP ...(FT Bl ES)...

AEISY, S T 7 o gU, 37 H, # I8 e = b vy B aRfy |
YEd §U T ST 91 fAwaieR # S U e 89 TS H GRET &) 91 R &, o Wk
AT 7 T e, TR 2, S IR oy gen gty & - 9 A g%, A+ 907 T
AT AT X, ST AT 9 foram 1am 21 gafery # oteT |1 fawaiar @ gy oifes faw
o aRfy 7 T8 g7 FHE1 e & & 39 g 9 uw oIk ]9 g, et T &
Td R AT W &1 STee aray forar 8, 98 3T @ wEw 991 9w o9
SSNRRT 8, RTgsT 9T & Teeq R forar & - "Soisdg saMe” Il ot |
W 5 81 # A% I8 HeA1 9 B S A 39 e & SR 9= us iR
giover ® o o <71 2, It S UeR & ST & T WR SHNT UNT &) HiNpad
Ao i famd, 1 AMer iR g gl
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3fd # # gET ATl €, ST 1. BRI W 7 U 3R FHET o, HH-FHH T
# 39 S 8, 1 U 991 WaxT Aeqd ST 8 3R |9t # 781 o7l § iRy s
ferer, RorTes forT Wit = T 18T Bat ot -

S G197 & FHSY H I8 #9d] 97 1
o 5778 v o7 1 fl, 981 freT 81 7T

U 319 IE 1 o1 & 918 T8t fRART gR T, 98l B 1 WERT W gh,
RIS |
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sft IHSh (STR US): SUFHIRT F81Ed, 39 9 86 A5 qUl [9d TN giel &1
et T, s forg # STues! g=yaTe <ol 51 S99 W &1 § o1+t uref & gRaar,
S+ PHANT ATATA BT T STUR ITh B g

AEIgY, U WWie™H el fe, 2022 & W& § ¥%7 I8 He & 5 g9h
Uso faesh amat & g1, ©1. 9. SIeiax off 7 9 fowwr, 2019 & ik 991 & 59
fEerRTes 1 IR e 11 S SURIa I8 A8 e #37ed § I3 hsT HHel
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HSHTY 2008 W §¢ Y&! 1 36 & Wl A Amiforn ¥ Wl el §RT g9l § U
ISl gfg St o <& 21 TR TR iR srpieT & yat d¢ & §i9 IR & fay &
AN S1 EOIR STETST 899 AT ¥ SANTHE B &1 378 &1 WISl A 9l g3 SR
TR B SRR & o TR S1gHel 7 STUe FeETe & & B yd iR Ffarer @
AR wAIaRT B @ &, S o e @ fawa &, 9f% o9 wRd & i 9 9
P! AoiG D] ¢ Sl 8, S AR STeTSll & [0 STeT WaRT S2dl 21 3§ 59
IR & 3T & 915 | TARI Jd1 IT E9IR BT S STEToll Bl STUT GReET UaT+
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T8 T ST I ol Ugd Wb, FIP THR ARG - DAl B ao8 d IR Bl
3O T H ST AR o5 Raclth ATl ava &1 GSTl THM B! Hisharsii
3R SITRITE I BT 9207 - YA (TRATE DI 3% AT e) o 2198, 2020 B
aeer & % ST A9 TR DI SRS HEHAT 1F IR | 21 gl §dT 3i”
I R HRIATE! geell # sR1 SHIY | AT #31 Sff & 9978 W 3ol 3 o 37+ 39
TN BT 9 TR, AT BN aTel] §9 TR &1 IS Bl e BT B W fhar 8

T SUFHTART Sf, 39S A1eqd | § A #A ot § S A &
THM AT IeR1 = TS AHT ey & 21 59 & 7, 39 fdus 7 o +ff ot
g, 9 SHAT BT IR G T 91, O I8 98K BRT MR 59 9 Aaas g
FHLT BN, SN Y 3R A AT TS B

o] TG & 1Y, H U] 91 Joi W GH B 5 oF Wi, ST 9Ra!
gIdIq |

SHRI G.V.L. NARASIMHA RAO (Uttar Pradesh): Thank you, Mr. Deputy Chairman,
Sir, for the opportunity to speak on the important Bill, Anti-Maritime Piracy Bill; and
the name, as, | think, was mentioned in the House has possibly been revised, the title
of the Bill has been revised as 'Maritime Anti-Piracy Bill'. Honestly, | don't think this
was required. Whether you say, 'anti-maritime piracy' or 'maritime anti-piracy’, it
means the same thing. ...(Interruptions )... But in some wisdom, ...

MR. DEPUTY CHAIRMAN: Please, please.

SHRI G.V.L. NARASIMHA RAO: Let me speak. When you say, Anti-Drug Trafficking
Bill, it is not anti to drugs. You have to look at the whole word, the two words
together as a phrase. But in wisdom, if the Committee had recommended and it was
accepted, | think, we all will go along with that.

| would like to, first of all, congratulate the hon. Prime Minister for bringing in
such an important legislation into this House. ...(ITnterruptions ). ..

MR. DEPUTY CHAIRMAN: Please, please. ...(Interruptions)...

SHRI G.V.L. NARASIMHA RAQ: No, | think, the inspiration for the Bills clearly comes
from hon. Prime Minister. ...(Interruptions )...

MR. DEPUTY CHAIRMAN: Please, please. ...(Interruptions)...
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SHRI G.V.L. NARASIMHA RAQ: | know you have a problem with our Leader, but the
whole nation, the whole world is saluting him. ...(Interruptions )...

MR. DEPUTY CHAIRMAN: Please, please. ...(Interruptions ...

SHRI G.V.L. NARASIMHA RAQ: | mentioned the name of hon. Prime Minister ...
...(Interruptions ...

sft Iuwumafy ;. i, Wic W 95 & MU # a1 T BN ... (Interruptions)... Mr.

G.V.L. Narasimiha Rao, you address the Chair. ...(Interruptions)...

SHRI G.V.L. NARASIMHA RAQ: Certainly. Sir, as the Minister for External Affairs, Dr.
Jaishankar, has piloted the Bill, he has brought the Bill into this House, but clearly,
the inspiration comes from the Prime Minister because | would like you to know why |
took the name of Prime Minister, Mr. Modi. He has become Prime Minister in 2014.
But in 2011, on 26.11.2011, when he was the Chief Minister of Gujarat, he addressed a
'Global Maritime Security and Anti-Piracy Conference' in Gandhi Nagar, and he
articulated vision for it. So, this Bill predates his even assumption of office as Prime
Minister. Therefore, | took his name. And, it is the Prime Minister who in 2011, as
Chief Minister of Gujarat, said a couple of things which | will read out, which is very
important, 'Both piracy and sea-bound terrorism have become more common in the
last few decades. This has further gone up due to global proliferation of small arms.
All this has added to maritime vulnerabilities.” This is a vision that predates even his
assumption of office. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Jhaji, please. ...(/m‘erru,oz‘ions)...

SHRI G.V.L. NARASIMHA RAQ: Also, as the President, when he recalled, the hon.
Prime Minister, when he spoke at a UN Conference at UN Security Council meeting
during India's Presidency of the Council, in August 2021, which is a first for this
country, for the Prime Minister of this country, he articulated, he made five proposals
for global maritime security. And what are these five points? These are, one, to
remove barriers to legitimize maritime trade -- certainly this is one such barrier and
we are trying to remove that barrier through this legislation -- second, peaceful
resolution of maritime disputes in accordance with international law, third, jointly fight
maritime threats from natural disasters and non-State actors, four, conserve maritime

environment and marine resources and five, promote responsible maritime
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connectivity. | would let them feel a little more jealous because the outcome of this
meeting was a presidential statement on maritime security that was piloted by India.
...(Interruptions ).. This was the first such UNSC product adopted by fifteen member
States unanimously with a holistic view of maritime security. So, today, with this
legislation, we are not only putting in place a domestic legislation, we are also
accepting some leadership of the comity of nations which have such a legislation in
place.

As the hon. Minister, Shri Jaishankar, mentioned at the outset, we are also
doing this as a part of our international obligation of UN Convention on Law of the
Sea. | was looking at the original document of the Convention. It has article 101
which defines piracy and also identifies who a stateless person is. | have seen some
of the Members getting quite rattled about the definition of a 'stateless person’. You
are quite rattled. ...(Interruptions)... In this legislation, a stateless person is
recognized, is listed as a person who is not considered as a national by any country
by virtue of its laws. And if somebody who is residing in this country, who does not
belong to this country or any other country, commits an act in viclation of this
particular legislation, do you want to let him off? If a person living in this country
indulges in piracy and claims that since he is not a citizen of India or any other country
this law does not apply to him, will you let him off? This is what such criminals can
do. This is certainly a provision that is required to make such people also
accountable to this particular law.

sft wote foam (Jrorer) @ W), N7 Y @i i 3ifeN 2

MR. DEPUTY CHAIRMAN: No point of order, please. You have not quoted the rules.
...(Interruptions ). ..

SHRI G.V.L. NARASIMHA RAO: Sir, | do not know if it was intended or unintended;
some Members referred to this as 'Anti-Privacy Bill'. This is an 'Anti-Piracy Bill'. |
hope it was a slip of tongue, but if it was meant in a derogatory way or 1o raise
guestions at some people outside this House, let them not be misinformed. This is
the 'Anti-Piracy Bill', not 'Anti-Privacy Bill'. If it has not gone on record, | would
request that the document be corrected, though it may be a mistake.

Sir, this legislation is very important. As | said, it is a thought process. We
have repealed a number of laws in this country because many of them have become
completely archaic and irrelevant. | would like to certainly congratulate the
Government for bringing in a Bill that is more required to ensure that there is no piracy
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and piracy does not go unpunished. | would like to seek a clarification though from
the hon. Minister because | think he is a very erudite person. ...(/m‘erru,oz‘ions)...
Article 102 of this UN Convention is possibly not a part of this legislation. If it was so,
why was it not considered? | would like to really understand that. | would read out
that particular article. Article 102 says, 'Piracy by a warship, Government ship or
Government aircraft whose crew has mutinied and taken control of the ship or
aircraft are assimilated to acts committed by a private ship or aircraft.” There are
some instances of neighbouring countries possibly using their warships or possibly
using their Government ships for activities that can be categorized as piracy. So,
would this legislation enable us to punish even such acts of piracy or would that be
out of the framework ?
Sir, thank you for the opportunity.

SHRI SANDOSH KUMAR P (Kerala): Thank you, Sir, for allowing me to speak. The
Maritime Anti-Piracy Bill, 2022 is a welcome step initiated by the hon. Foreign
Minister. | support the Bill. Since it is a part of our international obligations, there is
no point in giving a detailed lecture on the relevance or the importance of the Bill.

| take this opportunity to point out three things. Number cone is related to F.I.R.
Section 154 of Cr.P.C. speaks about F.I.R. As you all know, all proceedings begin
with registration of F.I.R. So, there must be a provision for online registration of
F.l.R. At present, we don’t have this facility in India. Except in cities like Mumbai, we
don’t have this facility. This is not applicable to maritime crimes also. So, online
F.l.R. must be incorporated either in the Cr.P.C. or in this Act.

My second point is on the definition of piracy. Clause 2 speaks about what
piracy is. A lot of things are there. | would like to draw your attention to Clause 7.
Some of the fellow speakers have also pointed it out. It says, 'the person may
generally or on suspicion...'. And Clause 15 (2) says, 'no suit or other legal
proceedings shall lie against the Central Government or any State Government for any
damage caused or likely to be caused.' This area is ambiguous. What | suggest is
that a lot of fishermen are there in the sea. So, it may not be misused. Hence, there
must be clarity on this. While preparing the rules and regulations, what is not piracy
should be clearly explained. This is what | would like to suggest.

My final point is regarding Clause 3 (ii), which is related to punishment. It
says, 'with death'. As pointed out by some of my fellow speakers, it may not be
legally correct. But my point is something different. Do we actually need capital
punishment? One hundred or more countries have already abolished the system of
capital punishment. So, when we are initiating this kind of legislation, that too in 75"
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anniversary of India's independence, can you re-think about capital punishment?
Most of the countries have already abolished it. | think most of the progressive
legislations stand against capital punishment. So, | request the hon. Minister to think
about this also.

This is all what | want to say. | don’t want to make any political comments on
this Bill. 1t is a welcome initiative taken by the hon. Minister. | support this. Thank
you.

sft IuwTafel : s TIE TRR g6 Sil, § 3179 g1 9§ gl &1 A 1ol a1 amedl g
ofT| 3T UTH U feTe &1 T3 21 319 T fHee | o7+ a7d T o |

sft S TRR 69 (FTied) : W7, g1 o fiee & i)

it SuauTafe ; 81 ...(aee)... Th e .. (e ). .

SHRI SYED NASIR HUSSAIN: Thank you so much, Sir, for giving me this opportunity.
| would like to congratulate the hon. Minister on bringing this Bill. India has already
ratified the United Nations Convention on the Law of the Sea. | would just like to
make two or three points.

One is that the Bill applies to all parts of the sea adjacent to and beyond the
limits of India's EEZ. Therefore, it will apply to high seas which is the area beyond 200
nautical miles from India's coastline but not in our exclusive economic zone. Piracy
and attack on our fishermen happen mostly within the exclusive economic zone, so
excluding the zone would be against the interests of cur fishermen. | request the hon.
Minister to include a clarification with respect to the inclusion of EEZ.

Two, the entire law involves a lot of Ministries. It involves the Ministry of Home
Affairs, the Ministry of External Affairs, the Ministry of Defence, The Ministry of
Shipping and the Ministry of Law and Justice. There should be some mechanism for
speedy coordination, so that the law can be implemented in a proper way.

Three, we need to have Standard Operating Procedure, so that immediately
after the Bill is passed, it can be implemented immediately.

Finally, | would like to make a request to the hon. Minister. In Sri Lanka and
Pakistan, it has been a habit to arrest and harass our fishermen. Many of them are
still being harassed by them. We should develop a proper mechanism to see that our
fishermen are protected in our seas. This is what | would like to recommend and
submit on behalf of the Congress Party. Thank you, Sir.
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LT.GEN. (DR.) D.P. VATS (RETD.) (Haryana): Thank you, Mr. Deputy Chairman,
Sir, for granting me an opportunity to speak on a Bill where legal luminaries have
given their opinion.

| would like to highlight the points from users' point of view. And that point of
view ist Who's to deliver? An hon. Member cast a doubt what happens if you arrest
somebody under suspicion. Second, death penalty should be abolished. Basically,
piracy is also an act of terrorism. When a terrorist is about to take on you, it is a
matter of seconds, and you have to take the decision whether to fire or not to fire. In
such a scenario, collateral damage is likely to be there. | am grateful to the hon.
External Affairs Minister that he has granted some immunity to the people in uniform.

Hon. Member Tankha ji had cast doubt on India's potential to man the high
seas. We should not forget that we are making indigenous aircraft carriers,
indigenous nuclear -propelled submarines and Agni-V. "HIGT & T qAE 21" India is
a maritime nation and, as has been mentioned, the Indian Ocean is spread over
7,36,00,000 sg km with 7,000 km coastline. We are located in such a way that 80 per
cent of the world trade passes through the Indian Ocean. We, as a trading nation,
also depend more than 90 per cent on sea whether it is for oil or petroleum or even
minerals in sea bed. Therefore, this Bill has been brought forward. What is maritime
piracy is defined in accordance with UNCLOS Article 101 as any illegal act of violence
or detention, or any act of depredation, committed for private ends by the crew or the
passengers of a private ship. It may also be the intention. | would like to make a
comment when piracy takes place at high seas beyond India's EEZ. Up to 12 nautical
miles, it is the responsibility of the Coast Guards. Up to EEZ, again, there are Coast
Guards and the Navy, which overlap. Beyond EEZ, it is the responsibility of the Navy.
Here again, there was a doubt of overlapping. In operations, unity of command
comes. For all practical purposes, the Coast Guards is also a military unit. BSF is
manning the borders but BSF comes under the command of the Army during war.
S0, there should be no doubt about it.

Then, | would talk about our naval history, certainly of Chhatrapati Shivaji or
Rajaraja Chola. Our Chairman has just been to Bali. We have a very rich naval
history. In the same way, we have the potential to grow. Whether it is under Quad,
we have been doing combined exercises with 60 nations under the directions of
UNCLOS. We have manned the seas with the help of our friendly nations also. That
way, our responsibility is likely to increase with Sagarmala. As a counter to String of
Pearls, we are developing our capabilities by involving our neighbours and this
potential has to increase. In fact, the search for sea routes to India by Europeans
changed the course of history for mankind. Today, most of the external trade is
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through sea routes. Therefore, it is a little surprising that we have not been able to
pass a legislation. Enough has been spoken on it. We have made a commitment. In
1982, we signed it and then in 1995, we ratified it. So, it has been delayed. | am
thankful to the hon. External Affairs Minister that he has brought forward a very
exhaustive Bill.

Here again, | would talk about death sentence. Delivery of justice should be
quick and it should be just and deterrent. | am very much in favour of death sentence
because wherever the punishment is deterrent, crime rate is less like Saudi Arabia
and wherever laws are lax, crime rate increases. The people who are firing on you and
who are pirates do not follow democratic rules. Therefore, you have to react in such
away. |t should be exemplary so that others do not commit. Now, | would not like to
cast aspersions but there are so many amenities in jail. There have been reports that
people are enjoying it. We have to give a deterrent and exemplary punishment. Need
of signing this Convention has already been spoken out. As the hon. External Affairs
Minister said, the Bill and the Official Amendments as passed by Lok Sabha were
prepared after extensive consultations with other concerned Ministries including the
Ministry of Defence, the Ministry of Home Affairs, the Ministry of Shipping, Indian
Navy and Coast Guards. The amendments introduced by the Government and
approved by the Lok Sabha have incorporated the recommendations that the
Standing Committee has made after examining the draft Bill.

MR. DEPUTY CHAIRMAN: Please conclude, Dr. Vats.

LT. GEN. (DR.) D.P. VATS (RETD.): SOPs stand and the External Affairs Ministry
would be coordinating with them very smoothly. Sir, | support the Bill.

MR. DEPUTY CHAIRMAN: Now, hon. Minister's reply.

THE MINISTER OF EXTERNAL AFFAIRS (SHRI S. JAISHANKAR): Mr. Deputy
Chairman, Sir, first of all, let me welcome all the views of 12 hon. Members who have
spoken today on the Bill and each one of them has expressed support for it. |
welcome that and, | think, it underlines really how much this Bill is in our national
interest. The main concerns have been shared by everybody that today there are
more Indian ships in waters, more Indian trade being done, more Indian crews, not
only in our own ships but in other people’s ships. As Sudhanshu Trivediji pointed out,
we had the case of M.V. Alondra Rainbow where we could not successfully prosecute
a case of piracy because we did not have a law. | think, all hon. Members also
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recognize that we have an obligation under UNCLOS and that this has taken us 27
years to do, but better late than never. So, this Bill is timely, and that is widely
recognized.

With your permission, Sir, | would very quickly run through certain individual
points which Members had raised. | know some of them, for various reasons, are not
with us right now. Vivek Tankhay, first of all, brought up the issue that a reference to
aircraft is not necessary. | just want to highlight that actually in Clause 2(j)(ii), there
is a reference to seaplane and other aircraft because ships do carry planes and you
can also have seaplane piracy. So, the idea of an aircraft -- | think, Mahesh
Jethmalanifi also raised that issue -- is not entirely fanciful. | think, that is a provision
that we had to make. The second issue which he raised was, what is the procedure
for restitution and forfeiture ? It is very clear under Clause 7 (i) of the Bill that this is by
court order. The third issue he raised was, how would you align possible death
penalty, rarest of rare cases, with countries where death penalty is outlawed? Now,
typically, what happens is, in such cases, if there is an extradition issue and the
country, where death penalty is outlawed, seeks from us an assurance that we will
not impose death penalty, we will give such an assurance. So, what we have done
is, we have kept the provision. There could be occasions -- none of us want it --
where the rarest of rare penalty may be invoked. Therefore, we have to make
provision for it but we have given the flexibility to the court and we have also created
both an extradition provision and a reciprocity provision so that if that is a condition
for extradition, we would naturally go with that. Then, there was his concern about
Article 7, whether it involves planning. Actually, Article 7 deals with suspicions where
there is somebody engaged in piracy. So, that is, perhaps, a slight misunderstanding
there. Regarding Designated Courts, there are already Designated Courts in certain
other cases like the Prevention of Money Laundering Act and the National
Investigating Agency Act. These have been constituted in consultation with the Chief
Justice. So, we have followed exactly those precedents in this case. His final point,
which is, he said if a ship is carrying ammunition, would you then assume that it is
going to do a mala fide act? It is not just a question of carrying ammunition. In fact,
the provision here in Article 11 (a) also says 'there is reasonable grounds.’ So, just
carriage of ammunition is not a crime. There has to be reasonable grounds. As well
as, there are two other provisions about evidence being there on the basis of which
there is a presumption of an offence likely to be committed.

Sir, if | could move to Shri Prakash Javadekar/i's views, one he explained very
well that as to why we need the law. He, | think, rightly highlighted the importance of
the Standing Committee and its contribution here. | also appreciate that very deeply.
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Then, Shri Jawhar Sircar asked whether this is applicable only to Indian ships. Noj it
is not. It is applicable to any ship in the jurisdiction where piracy is committed and
where the authorized personnel from India have taken action. Now, as to who is
authorized? | think the Bill is very, very clear. Clause 2 (1) (a) makes that very clear.
He asked about other aircraft. | think sea crafts and there could be other aircraft also
there. Now, who executes the provisions? | think, again the Bill is very clear that only
the authorized personnel can execute the provisions of the Bill. So, there is no
concern out there. The jurisdiction, | think, has been laid out very clearly. And,
where the presumption issue, Clause 11 is concerned, | want to highlight that the
presumption is not an open-ended presumption. The presumption says very clearly
that there should be arms, ammunitions, explosives and other equipments recovered
where there is reasonable ground to presume mala fide intent. There is evidence of
use of force, threat of force and there is an evidence of an intended threat of using
bombs, arms, firearms, etc. So, the presumption is backed up by two sets of
evidence and as alsc the fact that there are reasonable grounds to presume. He also
asked as to how many cases of piracy there have been so far involving India. | have
two sets of statistics. Between 2008 and 2011, there have been 27 incidents in which
Indian crew members were involved. Sir, 288 Indian nationals were involved in these
27 incidents. Between 2014 and 2022, 155 Indian crew members wers involved in 19
cases. The most serious case, of course, we had was in 2017 when we had an Indian
Ship called 'Al-Kausar' which had been pirated off the Island of Socotra. This was,
particularly, a difficult case for us but this is to show, the numbers show as to why we
need this Bill so badly at this point of time. If | could move then to Shri Elango, he
again enquired as to what is the procedure for forfeiture of property. | think, again, the
answer is very clear that this is done under court orders. Then, there were a number
of Members who raised this issue of Clause 3, Clause 4 & Clause 5 that somewhere
there is overlapping and somewhere there is confusion. This will create problems
possibly in courts. People said that there is a grey area and even the lawyers will
benefit by this grey area. | think a lot of thought has been given, both by the Standing
Committee and by the Government, by the lawyers of the Government, by the
practioners of prosecution and people who deal with shipping. We have in each of
these cases, clearly identified the key action and graded a punishment accordingly.
So, Clause 3 is whoever commits an act of piracy, Clause 4 is whoever attempts to
commit an offence and Clause 5 is whoever participates, organizes and directs. Hon.
Mr. Deputy Chairman, Sir, | would submit to you that commits, attempts to commit
and participates or organizes or directs are all three different types of actions with a
different level of gravity and therefore, a different level of punishment, if found guilty.
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There was the issue also about as to who will investigate this. | think, it is very clear
from the legislation intended, the Bill proposed, that the Police Officer is the key
person and we will, obviously, assume that in such cases, they have the competence
to do that. In this regard, | think some Members raised this issue as to what should
be the rank of a Police Officer. We have not specified it because we have gone by
CrPC where even a Station House Officer can file a case in such situations. So we
have left it. There is already a pre-existing code and a criminal procedure. It is not for
legislation to necessarily act to that. | think, we will leave it to the general legislation.
Then Dr. Sasmit Patra, of course, began by saying that this is after 75 years, too late!
| cannot disagree with him. | can only say that since we have come into Government,
we have tried to push this as strongly as we can and the results of it, we have seen
because it is a widely recognised requirement. The four-five grey areas which he had
mentioned, | think, | have answered. In terms of the Desighated Courts, will there be
a long process of appeals? This Bill cannot solve that problem. That is a problem
which is part of a larger judicial issue. So | think what we can do is to set up a remedy
in line with other similar legislation and then, we naturally keep hoping that judicial
processes will move faster. Do we have jurisdiction on foreign ships? This was the
question he asked. The answer is 'yes'. In our jurisdiction, if an act of piracy is
committed, we have jurisdiction. And finally, the guestion he asked was: Is it 12
nautical miles? s it 200 nautical miles? | will actually answer him; it is beyond that. If
you look at the provisions, the provision is, actually, high seas, which includes the
EEZ and all waters beyond the jurisdiction of any other State. And this is laid out in a
further provision that if any of our ships, actually, find that there is an act of piracy
committed and the authorised personnel have taken action there, then, it becomes a
jurisdiction of India.

Now | will move on to Shri Ayodhya Rami Reddy Alla. | think he made a very
important point about coordination. One other hon. Member mentioned that we have
a Fusion Centre. The Fusion Centre in Gurugram is helping with coordination. But
once we have our own legislation, it will help us to do more international cooperation
and, | think, that is a common point which all the hon. Members raised.

Then Dr. Thambidurai raised two issues. One, he brought up the Tamil
fishermen issue. | can understand his concern. It is a very legitimate concern. ltis a
matter to which the Government of India has given the highest priority. We have
worked very hard to ensure that these incidents, which happen there, are avoided
and when we have situations, where our fishermen are detained, we have worked
hard to get them released. | understand the hon. Member's concern. | want to tell
him that the Government of India is fully committed to ensuring that the interests of
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our fishermen are protected. But | do want to clarify that they are not treated as
pirates. So, there is really no relationship between the fishermen's issue in that sense
and the Bill under consideration.

Then, | come to Shri G.K. Vasan. Having been the Minister of Shipping
before, he brought up the issue of sailors and their family. | think that is a very
legitimate issue; wherever there is a detention and sometimes, they may not be
detained by pirates. For example, we have a ship right now which is detained in
Nigeria and many hon. Members have taken up that case with us. We understand
the plight of the people, the anxieties of the family. We have ensured full legal
support in the case of that particular ship. But whether it is those instances or the Sri
Lankan fishermen, | would like to assure all hon. Members that the Government of
India is completely and fully committed to the interests of his citizens.

Then Shri Ravindra Kumar brought up a set of issues. One of them was
whether death penalty would be accepted. | have answered that many States do
accept death penalty, some States do not accept death penalty. | think we will look at
that situation, but we have to make up our own mind. We cannot pass a legislation in
this House because some other country had outlawed death penalty. We will pass
whatever is the interest of India and the requirements of India. And in the rarest of
rare cases, death penalty is applied and that is the thought that has guided us in that
issue. Then the issue came up on restitution and forfeiture. There is a difference.
Restitution is provided to pirates where pirates are using a ship which they have
captured; forfeiture, in case, their own ship is involved in the process. But, then, |
have answered the one on the rank of police then, about the designated Court which
he had raised, | have given precedents where we have mentioned. On presumption,
as | said, we are not looking at open-ended presumption. There have to be
evidence, there has to be recoveries if that presumption is to be validated. And, on
the matter of jurisdiction, | think the Bill is very, very clear. Amee Yajnikj, | think,
brought up the issue of a domestic follow up which is a very valid point and, more
than that, as for international cooperation, | think, she is absolutely right. Ultimately,
if the numbers today have come down, if you can see from the numbers which | have
given, those numbers have come down because international cooperation has got
stronger and we can be more credible as an international partner if we have a law.
That is why, today's consideration of this Bill will strengthen our credentials as a
partner with other countries to make sure that the world is more piracy-free. She also
mentioned the issue as to who will man the courts. This is left to the advice of the
Chief Justice concerned. When we set up the designated courts, it will be done in
consultation with the Chief Justice and we have no doubt that the Chief Justice will
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make the appropriate decision in that regard. Then, Mahesh Jethmalaniji made some
very valid points about it being an international obligation involvement of a large
number of Indian cruise and the possibility that the piracy will shift closer to the Indian
Ocean. And, regarding jurisdiction also, | think, it was important that he recognised
that our jurisdiction is wherever our authorised personnel have taken action. | have
clarified the point both about the aircraft as well as about the gradation of offence
and, therefore, of punishment. Then, Sir, Shri Bhattacharyya brought up the issue of
cause of death penalty. He was strongly against it. It is his privilege to have that
view. But, there are others, including some hon. Members, who have a view that a
provision for a death penalty is a deterrent and certainly is a deterrent against causing
death. So, that is also a point of view. And on the Designated Courts, which he
raised, again my answer is that the Chief Justice will be consulted. Fauzia Khanji
raised the issue of developing the skills to enforce this Bill when it becomes law. |
think that is a very valid point. It is also a point which other Members have made in
the other House. So, our expectation is whether it is shipping or whether it is Navy or
the Coast Guard, once this Bill is passed, they will be actually, in a sense, training
their people and once the Designated Courts are set up, then, | think if there is any
prosecution involved, we expect this to be addressed in a very professional manner.
Then, Sir, | would particularly like to thank Sudhanshu Trivediji for some of his
remarks, particularly, his highlight about the Alondra Rainbow case as well as the fact
that 11 per cent of sea-farers in the world today are India. So, we are not only
protecting Indian ships, but also any ship under attack anywhere in the world from
pirate is, probably, going to have some Indian crew. So, it is for us, today, a global
problem. It is also an interesting point he made that ships come to India for ship
breaking. And, that is also an industry that we have to protect through strong anti-
piracy laws. Then, Sir, Shri Ramji referred to the Italian marine ship. | think that is
now behind us. But, it is precisely to have legal clarity that we need legislation of the
kind that we have submitted. G. V. L. Narasimha Rao/i pointed out the fact that
Prime Minister chaired the Security Council Meeting on Maritime Security. It was for
the first time. That sent a very strong message about our sericusness in this domain
and | think that sericusness will be taken by the world at face value when we actually
pass legislation like this. Otherwise, it would loock as though we are saying things, but
we do not have the laws to back it up. So, his connecting the two is a very important
insight. Sandosh Kumarji made two points which are--with your permission, Sir, |
would say--beyond the limit of this debate. Whether we should have onling FIRs,
whether the capital punishment is appropriate or not, that is not a subject for today’s
discussion. But, | don’t share his view that Clause 15 is ambiguous and there is a
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scope for misuse. If you look at the ‘authorised personnel’, they are very professional
people; we are talking of the Navy, the Coast Gaurd, the officers of the State
Government or the Central Government, who are specialised in this. | think, we
should have faith in our forces, not just on this issue but generally we should have
faith in our forces. | think, his apprehensions perhaps are not justified.

Nasir Hussainji asked me: Does this apply to EEZs? Yes, it applies to EEZs. It
applies from the moment you leave India cutwards through our waters, through EEZ,
beyond EEZ and any place where our authorised personnel legitimately make a
detention. His points about coordination and SOPs are very well taken. | would like 1o
inform the hon. Members that actually there are already SOPs of the Navy, of the
Coast Guard and of the Ministry of Shipping. But, the SOPs lack a legislative
umbrella. So, once we give this umbrella, | think, the SOPs which they have would be
strengthened. But his point is very well taken because it is finally the SOPs which will
enforce these laws and make them effective.

| would like to assure the hon. Members, through you, Sir, that where
fishermen are concerned, we have two broad issues of concern--Tamil fishermen
who are detained often by Sri Lanka, or the fishermen from Tamil Nadu who are
detained there; some times, they could be from Puducherry or other States; and
those from Gujarat who tend to be detained by Pakistan. So, these are our two big
concerns. But, these concerns are very much on our mind and we continuously work
to avoid incidents and wherever they are detained, to get them released.

Finally, | come to Lt. Gen. D.P. Vats. | appreciate the fact that he has
recognised that the authorised personnel need to be protected, need to be given
immunity. That is certainly our obligation as a state in ensuring that our forces are
properly equipped to their duty. So, Sir, | hope, that clarifies the issues raised by all
the Members. Thank you.

MR. DEPUTY CHAIRMAN: Thank you, Mr. Minister.
The question is:

"That the Bill to make special provisions for repression of piracy on high seas
and to provide for punishment for the offence of piracy and for matters
connected therewith or incidental thereto, as passed by Lok Sabha, be
taken into consideration.”

The motion was adopied.
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MR. DEPUTY CHAIRMAN: We shall now take up Clause-by-Clause consideration of
the Bill.

Clauses 2 to 15 were added to the Bill.
Clause 1, the Enacting Formula, the Preamble and
the Tille were added to the Bill.

MR. DEPUTY CHAIRMAN: Now the Minister to move that the Bill be passed.

SHRI S. JAISHANKAR: Sir, | move:
That the Bill be passed.

The question was put and the motion was adopted.

SPECIAL MENTIONS

MR. DEPUTY CHAIRMAN: Hon. Members, we shall now take up Special Mentions.
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[THE VICE-CHAIRMAN (SHRI BHUBANESHWAR KALITA) in the Chair.]

Need for restoration of public immigration service at
Mahadipur, Malda District of West Bengal

SHRI SUKHENDU SEKHAR RAY (West Bengal): Sir, public immigration service at
Mahadipur Immigration Check Post in Malda District of West Bengal for movement of
common citizens, such as tourists, patients, exporters and importers of both India
and Bangladesh was suspended in the wake of Covid-19 pandemic. While many
other International Immigration Check Post bordering Bangladesh have since been
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