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MR. CHAIRMAN: Now, Prof. Manoj Kumar Jha. You have nine minutes.

9l 71 AR 31 ([98R) : 99Uy #81ed, My Yihanl § ya oic! |l darl |
37U 91 Y HRAT ATedl gl BN faeafdenraa § v e 9, 9 $8 8 9 &
RIS H Uh U3 | d 3 HiY-HY FFeer o, a1 AN = AT Yo7 fd il
g3M? d diet fb <@l, 374l U R A 9 Il DR el 1T, Al Al BT b brer al
&1, I 9 9iel fh BreT 781, oifh T IRT < 17 B

MR. CHAIRMAN: Professor, this is my quote. Everybody in the House knows, not of
your university. dg SIEECIR]

PROF. MANOJ KUMAR JHA: Sir, | would want all of you to give me uninterrupted
time. | will not speak anything, which is going to prick you or disturb your rhythm.
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5 H WRDR &, 303 DI Ig9d &, SAD ddula (b3l Maiferd ARBR Dl bR I8
MY HTIYUE &, STel 11 78 BT U BIC BT 3Teslde gall, ISP IR H WX Pg
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FB U1 UdhSl & {5 3 a@Ter # it 9% R § e W21 d 19 A B I8 Iifed
THR AMT| TS STl BT I HTH T fob TR 39 TR G 2|

W, 3949 Ugl H 3o f[Agail W oM, WX 5 aefl, R die a9 o die
foaT 8, most likely they will do the same here. BTcTife H &lid FUT & IR H f5Th 81
AT TS ATl HEIGY, 3T diversity 2Te& &I I8 1975 B & AR 89 Fd IAH
rejoice B B, I8 BRI pride §, <ifd b HA1 HBISAT diversity aeld-aTeld I8 Tl
s & 'INDIA" is complicated. TR, 909 | Y 39T db fSAT B complicated
TEl ol ug uTferarie & Rals # &, iy #- forar 81 £f$a1 complicated 781 &1
SISTT BT T81 T WHA &, FSNMIR & O] &l IFH 99 $B FH1 Sl §- aTa
AoTed 81, &9 81, S 81, B B, <ifchT STPT Sd dTelTd g1 bl BIFL B 8,
HENNR dTeld ol g1 ilT%QI For all those friends, i equidistant CACINE|
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UR BT} BT 9id ST &1, Al neutrality & IR # I g2 3 JBT & IHBT &1 71381
AR, 3T 98 TR UG Y &1 Y S 1 4T, AT H 4 Yo 2R 3fSi H_A1 A8l g1 Ig
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ITed I W) Faie fhar, NSl Bl e fhar, offed S='IH dadTellel HIfoTdhlTe
e ST Bl e 81 BT, T9.S1. ST Bl gdIc T8l (6T, ST IS SATGT S gef
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Rrarar €, fSTI®T ‘Ethical citation’ B&d &1 ‘Ethical citation’ ®T Adeld I8 T8l 8IdT &
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35T I FIDT 59 < H 1T © b ATaRd =¥ BT o7 fob & 3T%IH 81 Religion is the

opium for masses. The entire quote is, ““Religion is the sight of the oppressed

creature, the heart of a heartless world, and the soul of soulless conditions. It is the
opium of the people”. T8 89 &1 fha1? RI% opium aTell A8+ MdTe off IR
AT BT B8 [T b e faRIe o1 $ely H & § o citation 9gd SHICC oIS &l
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eIy 8] ®8 B ¢ 6 § diordt 31 srivorell &1 faRieh g, 98 & dfafesd
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IS &1 BRAT 1B, T FGT H AR 7 F& & 8% A8, 84 SIS Jollza
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e &, BH S SISTT HU 8] &, B9 98 AR 2, S H AERITR $8l 3R 39
HEANR H 377 41 € 3R 89 91 81 89 3lR 3T Uh-gER Bl S R 81 81 IR, d
I8 Hel 1l A1 & g giorH f9a 51 3R, smue! et T8l aoi gl | uiHd
HRAT g b H 3791 91T FHY IR A B S| WR, H TR /il BT - R o
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BIAT 21 1956 DI faeel 3iR oS B feell 981 21 51 W%, § qI 3RS doRiaret Sif
1 faeT 81 781 A7l §, faoell wawive &1 fder 81 81 Arien g1 | a1 Jg qre § &
3R I8 YA AWl TaT, R WY - IR <7 o1, Tl el S R Y 91751 B, S
TSl neutrality or equidistant & Y IR T S -7 91 I8 B N, ¥ dd i
39 AT BT - I8 TRSI B BAN UK Dls [dhed 1 T8l 5l BF U=, S AR
& Y& H IS Bl & I HYIR BT [A9T Il T8T 21, I Ih 3N 3N UIST o By
3R YIfSTer ot 2| 3ITST Il FHel | 377 X1 811 b I a<h a8 qIfsTerd i ofl|
31151 § I8 ®e Vel § &b Bl [l 5T & A1 BT, UR §H 37Tqh A1 Bl

WX, Separation of powerséﬁélﬁﬁfﬁav_éoolleaguesav_‘a’ﬂ—c}%%l ﬁwﬁﬁ
S ATEdl g, H bdal I A disl bl W, AR GRIshed MAfReE & Uit
ITRG] T8I 8, Tl &RIT I8 IRTSTDHAT bl ST T8 oN? IR H fdooll TReR g, i §
f&eelt & SaT & folg ITRERN § - 141 79d S &8 38 ¥ 3R TR $al dig
feTRT 31Tl 2, 1 &RT H Ueloll A18d & U Sifs,? a1 d g7d Sild 87 BTt H
ST § b 39 <91 H T 3R offte-ie a4 & YAt H iR 81 11 81 3fe ol
J A1 & AW 98 o 21 R, YD IGRIET TB ST B IET 8l A, 239AA &
IR H S 91 BE IS 7, H D! SR A1 grear g1 H Rh U ST uR S -
DHRA|I W, I8 HHATA BT HIRA Fall - < H A T 8H11 =T A3 TART TIRAA B
cIfeh I8 9gd 316! d1d Pal - Chairman without Chair. J& H3i1 TIRHT &, 3R
d g1 e ofe ¥l ug=il, dl Bk [SH1SS AR o 16 facell & fog i =11 21 Sir,
it is not quorum;; it is, actually, an instrument to decimate the very idea of an elected
Government. ...(FT¥I &1 ©TT)... AR, BT A IoM8Q| H ST, &, H2F G Sif B 2/0fT §
Y $3-31 e 3R o Il ¥R, U Aldl [SEhIe &1 ARl T 81 59 Sdg # §
AT I8 H3T Sl A 3T B TR ABAEH I UTe SiT o folq WY Sl Ha¥ AT
%, a Council of Ministers to aid and advice the President. NN, S dI 0t Al
ISEINER SRR ﬂ%’?ﬁﬂ@@ﬂ?‘&'ﬁsoulless discretion & =T &, T
f€14 discretion. ¥R, I8 IHH fhe 8] JodT 2|
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AR, H el Bexfolod IR T HR 8T ATl JoI $exieT ANl & &l agd
HEaqul Fdic el - Ueh dgdig g Sif BT 3R U 419 Ue™ed St b1l H 94
FAICE DI UGl el A1sdl §, 99 g1 a1 arsdl gl

TR, JMMRIR | Ig S THH AN &b U-U-9oR &, ST YT B & (b AT8d 59
el IR AGE PRI ...(AHI B 6., TR I 8 R Y I 1,

TIF B TAlerd) & oI ar /1T

TR, A TP Tl I HE V81 8, BRI HGS PRI| R, I8 AT A9 781 o
Sy feg !

MR. CHAIRMAN : Now, Shri Elamaram Kareem.

SHRI ELAMARAM KAREEM (Kerala): Sir, Shri Bikash Ranjan Bhattacharyya is
speaking. | have given his name. He is speaking from the CPI(M).

MR. CHAIRMAN: Shri Bikash Ranjan Bhattacharyya. Bikashji, you have seven
minutes.

SHRI BIKASH RANJAN BHATTACHARYYA (West Bengal): Sir, | will finish before
that.

MR. CHAIRMAN: Yes.
SHRI BIKASH BANJAN BHATTACHARYYA: The seven minutes start from here.
MR. CHAIRMAN: They end here.

SHRI BIKAS RANJAN BHATTACHARYYA: Sir, we are all rational animals. Human is
a rational animal. The difference is rationality and animality. This rationality has driven
us to move forward. The human civilization has advanced step-by-step. We had
never seen that the civilization has gone backwards. When the Constituent Assembly
was discussing about the Constitution, you are well aware, the 'Role of Governors'
was discussed. It was decided upon discussion that the Governor cannot be another
source of power. The Governor should act following the advice of the elected
representatives and the representative Government. This is a settled principle, and,
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on that basis, we have advanced to a people's Government where the Governor was
an ornamental Constitutional Head to keep liaison with the Centre. The basic
principle was that the federal principle and federal governance, as per our
Constitution, is carried forward. When the Constitution was adopted, the Delhi was
not a State. That was a Union Territory like many others. | am not going to give
examples. That rationality has driven us to go forward and advance to the stage that
Delhi would be a State with certain restrictions, and the people will have the right of
governance through their representatives. This was the advancement of the
Constitution. That is why, through the Constitution Amendment, Article 239AA, was
incorporated. Now, what do we see? We find today that we are going backwards.
The Governor or the bureaucrats are bound by the constitutional principle and
constitutional morality, to be answerable to the elected representatives. That is the
Republic. That is the Democratic Republic the Constitution-makers thought of; no
question of this party and that party. That was the result of Independence struggle.
...(Interruptions)... | know some people did not have the legacy of Independence
struggle. They might have a different outlook, different thought. ...(Interruptions)...
But this representative Government is the outcome of Independence struggle which
the people fought, giving their lives, sacrificing their lives, not surrendering their own
rights at the behest of the British mercy. ...(Interruptions)... Sir, what this Rule is,
what this Bill is for? The Bill is sought to replace the Ordinance. Why did the
Ordinance come for? Let us analyze it stage-by-stage. | am not going to have a
quarrel with this Party or that Party. The House is for discussion on the
constitutionality of this Bill. Nobody questions the power of Parliament. Having power
is one thing. But exercise of power is wisdom. Unless you have the wisdom, the
power gives you absolute autocratic authority which is against the basic principle of
our Constitution. Sir, have you noticed it”? You were the Governor and you felt that in
spite of the best of your desire, you have to be bounded by the aid and advice of the
Government. That was your practical frustration that 'without the aid and advice of
the Government, | cannot do anything because the Constitution thought of, again |
repeat, the representation of the people." 'People' is the last word. They have
chosen it. It might be X', "Y' or 'Z'; to your liking or not liking. Have you seen the
Delhi Bill? | have never seen such a thing. The Constitution of India and the Supreme
Court had said that 'even the President of India doesn't have unguided discussion.'
Here, by a law, the Parliament will say, you have a sole discretion. Would the
Parliament invite the autocracy? This law invites autocracy. This law speaks of,
"Throw-away the people's Government; '| appoint a bureaucrat; | appoint somebody
of my choice; he will dictate." "You will be subservient to this." Have you gone
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through this Bill? This Bill would take us completely to the stage of animality, not the
stage of advanced humanity for which we feel proud of. We, the people of India,
thought of governance by people’s representatives. | was reading this Bill. It reminded
me of the 1926 Act of Kolkata Corporation where the Executive was the superior. The
Mayor was just a subservient force. That was thrown away by the people. Now here
also, we have, under the Constitution created a third tier of Government. Democracy
means distribution of power. Democracy means not cerntralization of power. Sir, this
Bill only empowers a particular individual. This Bill, Sir, only empowers a particular
individual. He may be a wise man, but maximum power without any guidance would
lead to his

Sir, | have already submitted, and everybody here has said, that the " s this
how you respect constitutional principles and morality? | would not read into the
clauses of the Bill, but this Bill is a total abdication of governance by the people's
representatives. | would request all not to be guided by their petty political feelings.
This would lead to a situation where tomorrow | can say, " Where will you go? The
Home Minister's praise in the meetings would not give you results. They would say,
there is a precedent; the Parliament has passed such a law !

Sir, you have already cautioned me and | said, | would finish within seven
minutes. | would finish with an appeal to everyone, even Treasury Benches -- don't
be trapped into such a Bill which could ultimately kill you. Don't make democracy an
absolute farce. Let the representative Government survive and the principle be
extolled by the Constitution principles. With this, | appeal through you, to all to reject
this Bill.

DR. SASMIT PATRA (Odisha): Sir, | have got a point of order, under Rules 235 and
238. There are a couple of references that have been made to our hon. Chief
Minister, Shri Navin Patnaik. He is not a Member of the House. So, any remarks
thereof may kindly be examined and dismissed. ... (Interruptions)...

MR. CHAIRMAN: | will ook into it. ...(Interruptions)...

DR. SASMIT PATRA: | am not done, Sir. ...(/m‘errupt/ons)... Sir, | am not yielding; |
am not yielding. ...(/m‘errupz‘/ons)... The second is with reference to the Odisha

Expunged as ordered by the Chair.
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Government as well. We are open to discussions on that. We can talk about Article
239AA and why it only serves the Delhi Government. That is because Delhi has a
special place. It is sui generis, which has been provided by the Supreme Court.
Therefore, to talk about any other State Government is not appropriate. The same
may kindly be examined, Sir.

MR. CHAIRMAN: | will examine and take a call. ...(Interruptions)... Shri Aneel
Prasad Hegde; seven minutes.

SHRI TIRUCHI SIVA (Tamil Nadu): Sir, | have a point of order. ...(Interruptions)...
Sir, anything can be discussed in this House. Kindly allow me. ...(/m‘errupz‘/ons)...

MR. CHAIRMAN: When there was time for you to say so, Mr. Siva, you did not say
so and now you are saying so. | pleaded with everyone to say so. Mr. Hegde, seven
minutes.

SHRI ANEEL PRASAD HEGDE (Bihar): Mr. Chairman, Sir, | rise on behalf of my
Party to strongly oppose this Bill.

At the outset, | want to make it clear that this Bill, which seeks to ratify an
Ordinance, has dealt a severe blow to democracy and cooperative federalism. The
Union Government is usurping the powers of the State by blatantly bulldozing through
laws on subjects in the State List. The Government is also bartering the sovereignty

of this country, Sir. Uz fadae foeolt & = T 3R ST SRRl Bl AT
T bt Rifae afdast iReE @t wema=r oy, s Rk g1 @il & dRe
39 AATRET Bl M H9T 81 SHBT 7S ool BT T &8 TRBR DI B B
IR o o7 & forv facelt &6 @i 3 Y Q1ffeR ST 7, 399 J1fIaR &l g7 S1fSa )
TSl &1 A8dfd F B9 ol I8 b SHIshicd 2?2 WX, Uod Jue st 99 &
IRITSIIINC! Tae 3R BRI Holde Yae |eNe fdodd U9 gUI I8 Heles arl-
TSR B gg1aT <71 SRISTIaRTe! Tae § SR g§RT &1 778 21 RpAseiT § 9 20
Pl SRR BB sﬁw%eﬂw%ﬂ Sir, the Forest Conservation Act is opening up
precious forest resources to the exploitation of private companies. To illustrate my
point on sovereignty, JATARYI BTIIH & Ieatdd & oY ST SHMT ST AT, IHD]
THTT B B ﬁ;l‘;’ Udh TR IR ¥ IMRIDT Bl Environment Protection Agency IR
eSS HHfal @t A7 o, e IR § TR 9 5T €1 fisd 9w 98 w®
Biological Diversity (Amendment) Bill, 2023 9T &R S1db! AT Bl YRT fham 11 2|
(FAUH)... W, H el & IR 4§ & I &1 gl ...(FIgM)... I8 b9 TRE
undemocratic 2, § II TR Il XET §l
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TR, foer a8 2 & 58t W) el 4 99 $v e 9d =1 7, I8 3
Constitutional machinery § I2Ne 9T faSHHT Bl...(@@g )... X, 34 it garn
fp e fore...(caum)...

MR. CHAIRMAN: Hon. Member ... (Interruptions)... Hon. Member, you are a senior
person and a knowledgeable person. You have to confine to the issue at hand.

SHRI ANEEL PRASAD HEGDE: | am saying how this Bill is undemocratic.
...(/nterrupt/ons)... | am trying to drive home my point how the Bill is undemocratic.
...(Interruptions )... | am giving an example. ...(Interruptions)...

MR. CHAIRMAN: Confine yourself. ...(Interruptions)...

st 3fret U 1S R, "9 Y 9T, 39 9o & 71y 9 e foRe A ST &
SIIBRT DI BT ST 7T 81 BN e forve # el 81 ISR & o7, R g & &=
H3T, ST AT HAR 3R el DI 34 AT Uil e ABR 4 GM mustard and GM
crop &1 faR1E fpar g1 S=i7 Sifde uRad & Bad &1 faRiy fhar 8, offes @
&3 H Ugell R GM food crops | Delhi University @I DMH-11 GM Mustard @1 25
3TFCaR, 2023 Bl s DR - AYac T 81 fqeeht Heufrai & g1 @rer &4 4 S
qRad & Bl ® A & foTU, Delhi University 5 Trojan horse 91 ®X IRl ATH
foraT 81 9R, ...(gagM ). ..

MR. CHAIRMAN: Go ahead.

s} 31feret waTE BTS¢ R, 314 HH SMUBT Sl sovereignty & R H I, H S R
) Ud lgd Ug DX ddrdl _§"I 9N, gg US Environment Protection Agency &I Rare %\r,
Nill ﬁlﬁ?ffr ¥ ]R8l g RUIS gareh %\r, "This dialogue should be preceded by an
analysis, to be developed by EPA, of India's current and relevant statutory provisions,
with a discussion of their interpretations and application in civil cases, as well as
specific recommended changes to the Constitution..." T & AfIU BT gl &
forv RIeT 89 @8 I8 Bl "... or environmental statues/regulations that are
necessary to establish civil judicial authorities." G, BRI UTET 399 feT &7 faRier et
RREIEL

*Expunged as ordered by the Chair.
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5.00 P.M.
MR. CHAIRMAN: Shri Jose K. Mani; you have four minutes.

SHRI JOSE K. MANI (Kerala): Sir, | rise to oppose strongly the Government of
National Territory of Delhi (Amendment) Bill, 2023. As stated by my colleagues, it is
anti-democratic, anti-federal and it is aimed to distract the proper functioning of the
democratically-elected Government of Delhi. When you talk about democracy, it is
centred around the people and it is for the people but this Bill is formulated 'by the
bureaucrats’, 'of the bureaucrats', and 'for the Union Government', which means
that the people are eliminated and the essence of democracy is vanished. The Bill is
nothing short of a disgraceful attempt to snatch the powers from the hands of the
people. The way the Ordinance was sneaked in without any valid justification is
nothing short of abuse of power. What is the objective of this Bill? What was the
emergency of issuing the Ordinance? Sir, this politically motivated Bill undermines
the very essence of parliamentary democracy and the rights of its citizens. It
undermines the State's rights and authority turning Delhi into a mere puppet under the
control of the Central Government. The provision of hon. Lieutenant Governor's sole
discretion on matters recommended by the National Capital Civil Service Authority is a
cruel joke on the concept of autonomy and self governance. The Bill is another
betrayal of our democracy and the federal system.

Sir, the Bill is systematic death blow to the democracy, which is what is
achieved by this legislation. The Central Government with majority, which they gained
by decisive strategies, is now chopping the branch they are sitting. We can cite a
number of cases. Various Bills, which have been passed in the Parliament, for
example, the Multi-State Cooperative Societies Bill and the Agriculture Bill, intruding
upon the sovereign domain of the States, try to crush the federal system of our
country. It is being done through the Bill and also the list of actions undermining the
federalism in the country. Basically, we understand that because BJP is not able to
come to power in the NCT of Delhi democratically, that is, through election, they are
trying to curb the powers of the State Government. | have a simple question. Had
the BJP been in power in Delhi, would they have accepted such kind of a Bill? | am
sure they would never have done so. Let me conclude by saying that this Bill and the
Ordinance is an insult to the spirit of the Constitution. | will vehemently oppose this
legislation until justice prevails. Thank you.
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MR. CHAIRMAN : Shri Abdul Wahab; not present. Shri P. Chidambaram; not present.
Shri Mahesh Jethmalani.

SHRI MAHESH JETHMALANI (Nominated): Hon. Chairman, Sir, | rise to support this
very, very important Bill. ...(Interruptions)...

SHRI JAIRAM RAMESH (Karnataka): Sir, Mr. Chidambaram has come.
...(Interruptions )...

SHRI MAHESH JETHMALANI: | am not in court and | am surrounded by you.
...(Interruptions ...

MR. CHAIRMAN: Can | persuade you to vyield in favour of Mr. Chidambaram?

SHRI MAHESH JETHMALANI: Yes, of course. | was actually to speak after him.
...(Interruptions )...

SHRI P. CHIDAMBARAM: Sir, let him speak first. ... (Interruptions)...

MR. CHAIRMAN: Call has been taken by the Chair. ...(Interruptions)... Please
speak. You have nine minutes. There is a request from your party...
...(Interruptions )...

SHRI P. CHIDAMBARAM (Tamil Nadu): Thank you, Sir. Sir, my good friend, Dr.
Abhishek Manu Singhvi has marshalled the legal arguments and placed the facts
before this House and appealed to the House and also to the Treasury Benches not to
proceed with this Bill because this Bill is unconstitutional. | can understand the full-
throated support given by the BJP but what | do not understand is half-hearted
support extended by two of my learned friends representing the BJD and the YSRCP.
They know that this is unconstitutional. | think the Law Ministry knows that this is
unconstitutional. It is like a moth which burnt once, when it approaches a fire, again
approaches the same fire and again approaches the same fire because it is a moth.
Now, this Government tried it once; they failed. They tried it a second time; they
failed. Now, you are trying it a third time and what you will get is a spectacular failure
when this Bill is taken up to the Supreme Court. Be that as it may, | am not getting
into the legal arguments because we are not a court of law, nor, | am sure, anyone in
the Chair wants to be a judge. We are the Council of States. We are duty-bound to
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protect the rights of States, the rights of Union Territories. We are not representing
an individual parliamentary constituency. | am representing a State. Each one of my
learned friends is representing a State. And, collectively, we should represent all the
States of India. What are we? Are we a Union of States? Or, are we going to
become a union of moths-eaten States, or a union of moths-eaten Union Territories,
or a union of municipalities? Please remember the old dictum, 'no taxation without
representation’.That is the fundamental premise of a representative and parliamentary
democracy. Delhi has, according to the figures | sourced today, 3.17 crore people.
Now, the 3.17 crore people elect a Government. They elect a Government to govern
them, to take decisions on their behalf. The underlying premise is, we are a
representative and parliamentary democracy. You may ask me: Where are those
words in the Constitution”? Those words are in the Constitution. The magic words
are, 'there shall be a Council of Ministers, with the Chief Minister at the head to aid
and advise the Lieutenant Governor.' The words 'aid and advise' are not some kind
of a friendly advice. 'Aid and advise' has a long constitutional history. 'Aid and
advise' means the real power is in the Council of Ministers and the LG exercises
formal power. The real power is with the Ministers of a Government and the formal
power is with the President of India. 'Aid and advise' are magical words. What we
are doing today is subverting the three magical words, 'aid and advise'. People are
watching us. It is not only the 200 and odd Members in this House, people of Delhi
are watching us. They will watch us today on television, on YouTube. They will know
that this Government is attempting to take away the real power of the elected
representatives and put it in the hands of bureaucrats. Now, | asked this in a tweet
and | will ask this question: What is the merit that you find in the Bill, leave alone the
constitutional aspects? What is the merit you find in it? Is there merit in a three-
member authority where two officers will constitute a majority and overrule the Chief
Minister? Is there merit when two members of the three constitute a quorum, they
can even call a meeting, hold a meeting without the Chief Minister? Is there merit that
even if a decision is taken unanimously, the LG can overrule it? Is there merit that the
Member (Secretary), who is the Principal Secretary of Home, will convene a meeting
with or without the Chief Minister? What is the merit? | heard you on television. |
heard the hon. Member on television. | didn't find you mention any merit in any
Clause of the Bill. ...(Interruptions)...

AN HON. MEMBER: You heard me? ...(Interruptions)...
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SHRI P. CHIDAMBARAM: | heard you also. And | was even more disappointed.
...(Interruptions )... Therefore, what is the merit? ... (Interruptions)...

MR. CHAIRMAN: Take your seat. ...(Interruptions)...

SHRI P. CHIDAMBARAM: What is the merit in this Clause? ...(Interruptions)...

What is the merit in any Clause? ... (Interruptions)... Which Clause has any merit in
it?

MR. CHAIRMAN: | would urge the hon. Member to get into the groove.
SHRI P. CHIDAMBARAM: We are not getting into the constitutionality.
MR. CHAIRMAN: That does not invite... (Interruptions)...

SHRI P. CHIDAMBARAM: | am saying, irrespective of the constitutionality, which
Clause has any merit in it?

MR. CHAIRMAN: You went off on a tangent, physically and thoughtfully. Therefore,
the hon. Member had an occasion to be on his feet. | would urge you to confine to
that. It is expected of you.

SHRI P. CHIDAMBARAM: Very well. This is my view. | have great respect for their
view. All | am saying is that | didn't find them point out the merit in the Clause of the
Bill irrespective of the Constitution. So, we have a Bill today which the Government
thinks is the model -- model for Delhi. They had invented a model for Jammu and
Kashmir. And that is in court today. Please remember, we always talk about
breakdown of the Constitution of India, breakdown of constitutional governance.
Articles 355 and 356 speak about breakdown of the constitutional machinery. What
are we doing today? We are breaking the constitutional machinery.
...(/nterrupt/ons)... By passing this Bill, we are breaking the constitutional
machinery as envisaged. We broke it on 51 of August 2019 in Kashmir when we
divided a State into two Union Territories and sent a chill down the spine of every
State that any State can be broken into Union Territories. What are we doing today ?
...(Interruptions)...  We  are  breaking the  constitutional  machinery.
...(Interruptions )...
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MR. CHAIRMAN: Hon. Member... (Interruptions ...

SHRI P. CHIDAMBARAM: Sir, let me end by saying this. ...(Interruptions)... While
| endorse whatever my good friend Dr. Singhvi said about the constitutionality, and
there is another forum for that to argue, please remember, you have no constitutional
authority to pass this Bill. Be that as it may, you have not even the moral authority to
pass this Bill. Treasury Benches...(Interruptions)... When did they last win an
election in Delhi? For fifteen years, Mrs. Sheila Dikshit was Chief Minister. | think
there were two or three Lt. Governors. (Time-bell rings.)

MR. CHAIRMAN: Please conclude.

SHRI P. CHIDAMBARAM: One minute. There were two or three Lt. Governors and |
was Home Minister for a while. Never once did the present arrangement come in the
way of Mrs. Sheila Dikshit functioning as perhaps one of the best Chief Ministers of
this country.

MR. CHAIRMAN: Now, Shri Mahesh Jethmalani.

SHRI P. CHIDAMBARAM: Sir, | asked you before | started and you said, 'ten
minutes." Therefore, | am speaking. It is not ten minutes yet.

MR. CHAIRMAN: Nine minutes. ...(Interruptions)...My problem is everyone needs
the support of Mr. Jairam.

SHRI P. CHIDAMBARAM: When did the BJP last win an election? They won an
election before 1998. From 1998 to 15 years, the Congress Government was there.
And after 2013, it's the AAP Government. You won an election 25 years ago. What
moral right do you have to speak for the people of Delhi and say that this is what the
people of Delhi want? This is not what the people of Delhi want. This Bill must be
rejected.

SHRI MAHESH JETHMALANI (Nominated): Hon. Chairman, Sir, | rise to support
this Bill. In his opening remarks, Dr. Singhvi made a lot of uncharitable comments like
IE Bill * BT ST 81 Those are the exact words. He also said that it was Alice in

" Expunged as ordered by the Chair.
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Wonderland, constitutional *, etc. He used all those words but in his speech, | found
very little regarding the legality or the constitutionality. | may remind him. Your
Lordship! ...(Interruptions)... 1t is very difficult to wear two hats on the same day.
Hon. Chairman, with all his eminence at the Bar, may recall that there is an old
saying.

MR. CHAIRMAN: You are the third Senior Advocate | am listening to for the day. And
trust me, | will go home and read every word each one of you have spoken and
privately get back to you. Go ahead.

SHRI MAHESH JETHMALANI: Sir, it will be a odéa wvwu moment for vyou.
...(/nterrupt/ons)... We have an old saying in courts that when a lawyer is strong on
the law, he hammers the law; when he is strong on facts, he hammers the facts;
when he is strong on neither, he hammers his opponents. ...(/m‘errupz‘/ons)... A lot
of that has happened today. Mr. Chidambaram has said that he would not deal with
the law in this matter. | don't blame him. For some time now, he has forgotten about
law and compliance. So, | don't blame him. ...(Interruptions)...

Now, Sir, let us come to the constitutionality of this Bill. The constitutionality of
this Bill is to be found in the Constitution itself and that is Article 239AA. | will just read
one provision. It may be a little pedantic for most people, but | will just read. After all,
the Union Territory of Delhi is sui generis. The Supreme Court has said so in the
judgment of May, 2023. But when it said that it was sui generis, which means
unique, it meant that it was a sui generis Union Territory because it was the only
Union Territory which had the privilege of having both a State Legislature and a
Council of Ministers. It is not a full-fledged State. That may be unfortunate. It is su/
generis, i.e., an escalated Union Territory with more powers than other Union
Territories. Now, the provisions of the Constitution reflect that. | may read just one
sub-clause. It is Article 239AA (3)(b). It is the power of the Union Territory of Delhi
to legislate. It says, "Nothing in sub-clause (a) shall derogate from the powers of
Parliament under this Constitution to make laws with respect to any matter for a Union
territory or any part thereof." This is wide; this is widespread; this is all
encompassing. It covers Union List, State List and Concurrent List. The Union
Government can make laws notwithstanding that there is a vacuum on any matter in

* Expunged as ordered by the Chair.
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any of the three Lists. So, the ultimate power of the Union Territory of Delhi still vests,
notwithstanding the fact that it is a sui generis Union Territory, in the Union. That is
point number one.

Now, Sir, what does the Bill do? This really is a battle about control of
Services. It never arose in the past when Mrs. Sheila Dikshit was the Chief Minister of
Delhi, a reign which Mr. Chidambaram proudly flaunts. There was no question that
she never thought that it was necessary to give Delhi full statehood in all her ten years
that she was in power. She never got Delhi full statehood. Apart from that, she never
thought that it was necessary to have a provision like this because since time
immemorial, and particularly since 1991 when Delhi got that sui generis status under
Article 239, it was almost acceptable; it became a matter of convention that the
powers of control over the Services would vest in the Union. And it did, in fact,
happen. That was because the seat of the Union Government is New Delhi. The
Parliament is here, foreign diplomats are here and embassies are here. So, the seat
of power being in Delhi, control over services in Delhi vested in the Union Government
and it pass muster over successive administrations. It was never questioned. Now,
what does this Bill do? This Bill actually reflects the  sui generis Union  Territory
status of Delhi and | will just read one provision. 45E is crucial. In the matter of
postings and transfer of the services, Section 45E creates a new body. It creates a
body, an Authority known as the National Capital Civil Service Authority, to exercise
powers conferred on and discharge the functions assigned to it under this Part.
Now, constitution of that body reflects the sui generis nature of the Union Territory of
Delhi as also the fact that the ultimate control vests in the Union Government. So, the
Authority referred to in sub-Clause (1) shall consist of the following members,
namely, the Chief Minister of the Government of National Capital of Delhi, who shall
be the Chairperson of the Authority, ex officio. So, the Chief Minister of the
Government of National Capital Territory of Delhi is the ex officio Chairperson of the
Authority that will deal with postings and transfers. The Chief Secretary of the
Government of National Capital Territory of Delhi, will be Member, ex officio and the
Principal Home Secretary, Government of National Capital Territory of Delhi, will be
the Member-Secretary to the Authority. So, the three-member Authority will consist
of the Chief Minister and two high ranking bureaucrats from the Centre. This
Authority fully reflects the nature and the relationship between the Union Territory of
Delhi and the Union Government. This is reflective of that. Now, what is the reason
from this departure, if | may say so? This has been going on, as | said, since 1991.
Control, posting of services is within the jurisdiction of the Union Government. | see
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none, whatsoever. The only change of circumstances that seems to have taken place
-- if | may use an analogy from cricket with the respective parties who are chiefly
concerned with the change, AAP, Congress and the BJP -- is that the Congress,
which never had any problem with this issue about control of services, is now, like a
batsman who has lost form and hasn't scored a half century for ten years, is now
seeking an alliance so that it can inch towards its first fifty. The AAP is like a cricket
team whose captain has been caught ball-tampering! A vigilance report exists and
suddenly they want to become vigilant about the vigilance report. The BJP, the
present Government, is the third umpire. We want to stop this nefarious practice. A
convention, a wholesome convention, for better administration and for effective
administration of the Union Territory of Delhi by the Union Government, now needs to
be made into law, lest people subvert the services and hide the corruption. |
wholeheartedly and with all the vigour at my command, support this Bill. Thank you,
Mr. Chairman, Sir.

MR. CHAIRMAN: Shri Abdul Wahab, you have four minutes.

SHRI ABDUL WAHAB (Kerala): Sir, four minutes is more for me.

Respected Chairman, Sir, my colleagues have spoken about this Delhi Bill. |
don't have much to add. My only wish is: this is only eight months' business, as the
next Government is of 'INDIA". So, everything what is happening will be negated.
Shri Amit Shah is thinking that he will always be the Home Minister only and he does
not want to be the Prime Minister also. So, the current Prime Minister has already
announced that for the third term, "I am the Prime Minister'. Modiji has already told
so. What is the need of this Bill thinking that he will always be the Home Minister?
So, my request is to take this Bill and anyway, it is going to be negated by the next
Government of ours. It is for sure. So, 'INDIA" will be ruling and all this be null and
void. My request to Shri Amit Shah, at this point of time, in the history, don't be a *,
instead of a hero.

MR. CHAIRMAN: This word is not good. Using a word " .

SHRI ABDUL WAHAB: Sir, | am sorry. | myself take it back. | am withdrawing it.

* Expunged as ordered by the Chair.
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MR. CHAIRMAN: You see, all of us have to exemplify our conduct so that it could be
emulated by others.

SHRI ABDUL WAHAB: Yes, | take it back.

MR. CHAIRMAN: It is good of you to take snipe shots but in the process, maintain
decorum and dignity. It is expunged. Go ahead.

SHRI ABDUL WAHAB: Sir, | didn't mean that. My request to Shri Amit Shah that it
has happened in Kashmir, here and maybe in Punjab tomorrow, | don't know. So,
whatever is happening, our immediate solution should be in Manipur, Haryana and
other places. ...(/nterrupz‘/ons)... | request Shri Amit Shah to interfere in Manipur
more than in Delhi affairs, small, small affairs like changing some officers, etc. But,
this gentleman, our Chief Minister came, what | was telling, as a hero. | was thinking
that they are the 'B' team of BJP. | was thinking it before. But, now only, | came to
know that they are not the 'B' team of BJP; they also want to rule Delhi as a Chief
Minister. | stop myself from requesting again Shri Amit Shah to repeal this Bill. Thank
you.

MR. CHAIRMAN: Now, Shri Ranjan Gogoi. Hon. Members, it is the maiden speech
of the hon. Member.

SHRI BRANJAN GOGOI (Nominated): | thank the hon. Chairman, Sir, for the
opportunity. It is a great day to give maiden speech on a subject that is very dear to
my heart and a subject that is as related to law as possible. In a maiden speech, |
believe that the Chair is a little indulgent and gives a little more time, but | won't take
much time. A maiden speech also has the protection of the House. It is freedom of
speech in an absolute form. The Member has the right to say on the first day whatever
he wants. | would confine myself to the legality of the proposed legislation. | will
address the House and the Chair, of course, from three standpoints, that is, sub
judice, over-reaching the Supreme Court's Order and the constitutional validity.
There is some faint voice about impropriety sub judice. As a layman, it is not sub
Judice. What is pending before the Supreme Court is the validity of the Ordinance.
What the House is debating is the validity of a law. ...(Interruptions)...
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SHRI SHAKTISINH GOHIL (Guijarat): Sir, in respect of Ordinance, what the hon.
Member is saying... ... (Interruptions)...

MR. CHAIRMAN: Would you please take your seat? ...(Interruptions)... Absolutely
not. ...(Interruptions)... Don’t force me. ...(Interruptions)... The House was going
well. ...(Interruptions)...

SHRI SHAKTISINH GOHIL: Sir, what the hon. Member is saying is not correct. This is
the replacement of that Ordinance. So how can he say...(Interruptions)... on record
that there is no relevance of that Ordinance?... (Interruptions)...

MR. CHAIRMAN: Do you want me to go further? ...(Interruptions)... Please take
your seat. ...(Interruptions)...

SHRI SHAKTISINH GOHIL : Sir, what | am saying is... (Interruptions)...

MR. CHAIRMAN: No, | will not allow. ...(Interruptions)... This is not good.
...(Interruptions )... No one was interrupted. ...(Interruptions)... You suddenly rise.
...(Interruptions )... The House is getting enlightened, trust me, mark every word.
...(Interruptions )... The House is getting enlightened as was enlightened by others
also. Please go ahead.

SHRI RANJAN GOGOI: Mr. Chairman, Sir, what is pending before the Supreme Court
is the validity of the Ordinance and, specifically, two questions referred to the
Constitution Bench. That has nothing to do with what is being debated in the House;
number one. Number two, this is for all the Members of the House and it has some
importance so far as the relation between the Judiciary and the Executive is
concerned. | would request all the hon. Members of the House to have a relook at
Articles 105, 121 and 122. There is absolute freedom of speech in Parliament and
whatever a Member says in Parliament cannot be questioned in a court of law. | do
not find a similar constitutional provision restricting the debates in courts. What the
courts cannot do under 121 is, question the conduct of a judge in relation to a pending
matter. The restriction that the House imposes on its own speech is self-imposed by
the rules and what do the rules provide? Sir, the rule says that a Member shall not
discuss a matter of fact which is pending before a court of law. It is not a matter of
fact, that is what is being debated. It is a question of law, it is not even interpretation
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of law, it is on a debate on law. So far as sub-judice is concerned, the Bill takes
away 3A from the Ordinance. To my mind--it is a perception and | may be wrong--
when 3A has been taken out of the Ordinance and it is not there in the Bill, the
questions referred by the Constitution Bench stand self-answered because if you
read the order of the Supreme Court referring the matter to the Constitution Bench, a
copy of which | have got and | have read, my view is that the entire reference has
been necessitated by the provision of 3A of the Ordinance which no longer exists.
Therefore, it is the prerogative, the right of the Members of the House to debate; the
question of sub-judice does not come. So far as over-reaching or outreaching the
order of the Supreme Court is concerned, very shortly put, the position in my
perception is this; the State legislatures make laws for the States, Parliament makes
laws for the Union Territories. For the National Capital Region of Delhi, which has a
special status, the State legislature or the legislature of Delhi makes the laws on the
State subjects except three. But as Mr. Jethmalani read out, by virtue of 239(3)(b),
the Parliament has a power to frame laws beyond these three and that is exactly what
the Bill is seeking to do. Therefore, there is no question of over-reaching and what
has the Supreme Court repeatedly said, Paragraph 164 has two conclusions. These
are the two conclusions. May | read out these two conclusions? ... (Interruptions)..
Paragraph 164(c), "The Legislative Assembly of the NCTD has competence over
entries in List-Il and List-Ill, except for the expressly excluded entries. In addition to
entries in List-l, in addition to entries in the Union List, Parliament has legislative
competence over all matters in List-Il and List-lll, in relation to the NCTD." This is
the conclusion in paragraph 164(C). In paragraph 164 (F) it states, "'The executive
power of the MCD with respect to entries in List-Il and List-lll shall be subject to the
executive power expressly conferred upon the Union by the Constitution or by a law
enacted by Parliament." So, this is the conclusion of the Supreme Court.
...(Interruptions )... Now, what the Supreme Court has repeatedly held in the 2018
Judgment and the 2023 Judgment is precisely this, and | am very grateful for the
fairness shown by the first speaker, Dr. Singhvi. If | am not mistaken, Dr. Singhvi
said, " The power of Parliament is not in dispute'' He said it very fairly. The legislative
competence of Parliament is not in dispute. Then, why would this law be void? This
law would be void if it violates the fundamental rights. This is number one. Number
two, if it violates any other provision of the Constitution and if it violates the basic
structure of the Constitution... ... (Interruptions)...
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MR. CHAIRMAN: Hon. Members, | don’t have to remind hon. Members, it is a
maiden speech. ...(Interruptions)... Yes, please. ...(Interruptions).. And, the hon.
Member is making his points very rationally. It is one point of view. The Chair has
taken a call. ... (Interruptions)...

SHRI RANJAN GOGOI: Sir, | will take two minutes to finish my speech.
...(Interruptions )... So far as violations of fundamental rights is concerned...
...(Interruptions)..

MR. CHAIRMAN: Just a minute. This House should not set an example that the hon.
Member, with huge experience in his maiden speech, is making a point and every
time you rise and tell me, time is over! ...(Interruptions).. It is my authority on a
maiden speech. ...(Interruptions).. Hon. Members, | have given adequate time to
every Member on the maiden speech and | had, every time, pleaded with you to show
respect. ...(Interruptions ).. Whatever be the point being made, it is required not to
be resisted but to be digested. And you will have an opportunity to deal with it. We
are getting input in this House from a very experienced legal mind. We got it from Dr.
Singhvi; we got it from Mr. Chidambaram; we got it from Mr. Mahesh Jethmalani; We
have to get also from Mr. Gogoi.

SHRI RANJAN GOGOI: In any case, hon. Chairman, Sir, | have come to the end of it.
Regarding violation of fundamental rights, the only fundamental right that can be
violated is, perhaps, Article 14 and that too, the limited part of Article 14 that the law is
arbitrary. Is this law arbitrary? This doesn’t appear to be so. The law may not be to
my liking. That doesn’t make it arbitrary. Sir, my next point is: Does it violate the
basic feature of the Constitution? | have to say something about the basic feature.
There is a book by Mr. T.M. Andhyarujina, former Solicitor General of India on the
Kesavananda Bharti case. Having read the book, my view is that the doctrine of the
basic structure of the Constitution has a debatable, a very debatable jurisprudential
basis. | would not say anything more than this. | would not say anything more. The
doctrine of basic structure has a very debatable jurisprudential basis. In any case,
hon. Chairman, Sir, what the Bill provides is diluted form of federalism because it is a
Union Territory, not a full-fledged State. Therefore, what you have is a diluted form,
an asymmetrical form of federalism. Third thing is, does it violate any other part of the
Constitution? The hon. Supreme Court has mentioned about triple autonomy. What
do you have under the Bill is a modified form of triple autonomy. The bureaucrat is



[ 7 August, 2023 ]

responsible to a Lieutenant Governor, who is responsible to the Home Ministry, who
is responsible to the House. You have a modified form. If you want a full-fledged
federalism, which today is a basic feature; though, | have my own perceptions there,
you can go for a constitutional amendment and make Delhi a full-fledged State.
...(Interruptions )... The most important thing is Article 239AA, starting from Clauses
(1) to (7) is not under challenge before the Supreme Court; challenge it, but, it is not
under challenge. Therefore, in my respectful submission and my contention, the Bill is
perfectly and legitimately valid. But, | fully support Shri Bikash Ranjan Bhattacharyya
who has been a very close associate of mine; 'what is permissible need not
necessarily be right'. In the House today, Parliamentary democracy compels
Members to vote according to party dictats; fine, | cannot quarrel with that. It is a
small section of people to whom you appeal to their conscience. To me, the Bill is
correct, right. My conscience tells me to do something, | will do it. But, if somebody
disagrees, his conscience must be left free. Thank you, Sir, | am honoured; | am
privileged.

MR. CHAIRMAN: We have one thing in common. Shri Bikash Ranjan Bhattacharyya is
also my good friend and known to me for long. | remember when he was the Mayor of
Kolkata Municipal Corporation. The next speaker is Dr. Fauzia Khan; you have nine
minutes.

DR. FAUZIA KHAN (Maharashtra): Thank you very much, Sir. | wish to express my
profound concerns and my vehement opposition to the Bill. This Bill as said by many
of my colleagues raises many constitutional apprehensions and threatens the very
foundation of democratic principles and federal structure. Sir, as already spoken by
many, disrupting the triple chain of accountability jeopardises the very essence of our
democratic system and erodes the trust that the people repose in their elected
representatives. Sir, | think, the most important aspect in a democracy is the people.
We must never, never forget that. Everything that we do here, everything that we do,
is only for the people. If we talk about people, my question is, can the electorate be
betrayed? If you are betraying the electorate, isn’t it a betrayal of democracy? When
the people of Delhi have laid their trust on a particular Government, couldn’t we even
have waited till the tenure to get over so that we wait legitimately for that Government
to finish the tenure till we make it toothless? Why do we have to make a Government
toothless? It is here, Sir, that we are laying a crack on democracy, on the timelines
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Parliament does have the power to make law. | agree with it. We are not
disputing that. But the essence of democracy cannot be killed at any cost. Here we
are killing the essence of democracy. Mr. Tiruchi Siva here spoke about the
constitutional morality and | more than agree with him, Sir, that the constitutional
morality also must be considered when we are talking about this. If we agree that this
is a Union Territory, why do we have an Assembly at all? Let us dissolve this
Assembly and finish it and make a proper Union Territory. If as a Union Territory,
Delhi has a special status, we must not forget that. If you have a special status,
although we have the right to make a law here, we have to see that the essence of
democracy is protected. Here in this Parliament we speak about the nation. (T/me-
bell rings ) Sir, do | stop?

MR. CHAIRMAN: You have taken four minutes. ...(Interruptions).. Go ahead, one
minute more. ... (Interruptions)..

DR. FAUZIA KHAN: If a Government is elected, the Government gains many things.
It gains decision-making; it gains power. YIdxX & AT E%RT %\T, qTeR & ATeT e 341‘5‘
fp
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Sir,it loses one thing. We must not forget that the Government loses one thing when
it comes to power and that is whataboutery; whataboutery is one thing that is the
right and the duty of the Opposition. But here what we see is, we are always talking
about what about this. The moment the Opposition says what about this, and
answer comes from there, 'what about that.' 'What about here', somebody says,
'what about there'. Sir, this is not the right of the Government here. (Time-bell rings)
It is the responsibility of the Opposition. Thank you, Sir.

MR. CHAIRMAN: Shri Sanjay Raut. You have four minutes.
it HOT LA (AERTR) : ), A% four minutes !

MR. CHAIRMAN: Only four minutes. ... (Interruptions)..
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" Expunged as ordered by the Chair.
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MR. CHAIRMAN: Please conclude. | request the hon. Members ...(Interruptions)...
This is not a good tendency.

37 ¥oT 9T : IR, HA RN ? ... (FAGH).... H T ITEd SreA1? ... (FaLT).. ..

MR. CHAIRMAN: One second. ...(Interruptions)... One  second.
...(Interruptions ...

it ST IS : AR, T HH] SN Bl AlBATY fTeleh &b 1 I REDBR W1l ... (9
ol Ech)...

MR. CHAIRMAN: No, please. ...(Interruptions)... Okay, your allotted time is over.
...(Interruptions )...

it O Sd : WX, ABH [T ... (9T Bl 19T).....

" Expunged as ordered by the Chair.
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MR. CHAIRMAN: No, please. ...(Interruptions)... Your allotted time is over, Mr.
Sanjay Raut. When | say, your time is over, | mean time for this address only.
...(Interruptions ...

7 | S : R, W IR &l e a1 81 ...(FaE™). ..

MR. CHAIRMAN: In this House, we must have respect for constitutional
functionaries. ...(Interruptions )...Messages from Lok Sabha, the Secretary-General
...(Interruptions)...

MESSAGES FROM LOK SABHA - Contd.

(DThe Anusandhan National Research Foundation Bill, 2023
(IDThe Pharmacy (Amendment) Bill, 2023

SECRETARY-GENERAL: Sir, | have to report to the House the following messages
received from the Lok Sabha, signed by the Secretary-General of the Lok Sabha:-

Q)

“In accordance with provisions of rule 96 of the Rules of Procedure and
Conduct of Business in Lok Sabha, | am directed to enclose the Anusandhan
National Research Foundation Bill, 2023, as passed by Lok Sabha at its sitting
held on the 7™ August, 2023.”

O

“In accordance with provisions of rule 96 of the Rules of Procedure and
Conduct of Business in Lok Sabha, | am directed to enclose The Pharmacy
(Amendment) Bill, 2023, as passed by Lok Sabha at its sitting held on the 7t
August, 2023.”

Sir, | lay a copy each of the Bills on the Table.



