GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
DEPARTMENT OF JUSTICE

RAJYA SABHA
STARRED QUESTION NO. *50

ANSWERED ON 07.12.2023
Vacancies in High Courts and the Supreme Court
*50. SHRI SHAKTISINH GOHIL:
Will the Minister of LAW AND JUSTICE be pleased to state:

(@ the number of vacancies in High Courts and the Supreme Court, and the number of
proposals recommended against the said vacancies;

(b) the duration of time since the Collegium of the Supreme Court recommended the said
proposals;

(c) whether Government is aware of the delay in judicial appointments as well as transfers,
if so, the reasons for delay; and

(d) the detailed reasons for non-clearance of names of judges of various High courts
recommended by the Collegium of the Supreme Court?

ANSWER
MINISTER OF STATE (INDEPENDENT CHARGE) FOR MINISTRY OF LAW AND
JUSTICE; MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY AFFAIRS;
MINISTER OF STATE FOR THE MINISTRY OF CULTURE

(SHRI ARJUN RAM MEGHWAL)

(@) to (d): A statement is laid on the Table of the House.
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Statement referred to in reply to parts (a) to (d) of Rajya Sabha
Starred Question No. 50 due for answer on 07.12.2023 regarding “Vacancies in High
Courts and the Supreme Court”

(a) to (d): As on 04.12.2023, against the sanctioned strength of 34 Judges, the Supreme Court
is functioning at full strength and there is no vacancy. As regards the High Courts, against the
sanctioned strength of 1114 Judges, 790 Judges are working and 324 post of Judges are

vacant in the various High Courts.

As on 01.01.2023, 171 proposals received from High Court Collegiums were at
different stages of processing. During the calendar year 2023, 121 fresh proposals were
received. Out of the total 292 proposals for consideration during the current calendar year,
110 Judges have been appointed and 60 recommendations were remitted to the High Courts
on the advice of the SCC. As on 04.12.2023, 122 proposals are at various stages of
processing. Out of these 122 proposals, 87 proposals were sent to the Supreme Court
Collegium (SCC) for seeking advice against which the SCC has provided advice on 45
proposals which are at various stages of processing in the Government. 42 proposals are
under consideration with the SCC. 35 fresh proposals received recently are being processed
for seeking the advice of the SCC. Recommendations are yet to be received from High Court

Collegiums in respect of the remaining 198 vacancies.

Appointment of the Judges of the Constitutional Courts is a continuous, integrated
and collaborative process between the Executive and the Judiciary. It requires consultation

and approval from various constitutional authorities both at state and central level.

Judges of the Supreme Court and High Courts are appointed under Article 124, 217
and 224 of the Constitution of India and according to the procedure laid down in the
Memorandum of Procedure (MoP) prepared in 1998 pursuant to the Supreme Court Judgment
of October 6, 1993 (Second Judges case) read with their Advisory Opinion of October 28,
1998 (Third Judges case). As per MoP, initiation of proposal for appointment of Judges in the
High Courts vests with the Chief Justice of the concerned High Court. Chief Justice of the
High Court is required to initiate the proposal to fill up of vacancy of a High Court Judge six
months prior to the occurrence of vacancy. However, this timeline is often not adhered to by
the High Courts. All the names recommended by High Court Collegium are sent with the
views of the Government to the Supreme Court Collegium (SCC) for advice. Government,
however, appoints only those persons as Judges of High Courts who are recommended by
SCC.
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As per the existing MoP, the proposal for transfer of High Court Judges is initiated by
the Chief Justice of India in consultation with four senior-most puisne Judges of the Supreme
Court. The MoP further provides that the Chief Justice of India is also expected to take into
account the views of the Chief Justice of High Court from which the judge is to be
transferred, as also the Chief Justice of the High Court to which the transfer is to be effected,
besides taking into account the views of one or more Supreme Court judges who are in a

position to offer views.

The transfer of Chief Justices/Judges of High Courts are to be made in public interest
i.e. for promoting better administration of justice throughout the country. No timeline has

been prescribed in the MoP for transfer of judges from one High Court to another.

As a result of the collaborative process between the Executive and Judiciary, during
the year 2022, 165 Judges were appointed in various High Courts and 08 transfer among
High Courts were made (02 Chief Justices and 06 Judges) and during the year 2023, a total of
110 Judges have been appointed in various High Courts and 34 judges have been transferred
among various High Courts till 04.12.2023.
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it wifpfRie mifta : a9+ 9vafa 98iey, I8 el ST © f& 'Justice delayed is
justice denied' 3R =TT <X | 31TdT &, AT <A1 T2 el &b aR16R BIdT &1 I Y Har
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ﬁﬁ%%ﬁﬁﬁlﬁmﬂﬁﬁﬁwmiﬁﬁI\/Iemorandum of
Procedure (MoP) 98¢ HIF-HHSIHR 3 SToIS] & SToHE & d1a 941 5| MoP & 3419 |
IR AR IfIem & anfcdd 224 & *9E A independence of judiciary %, sﬂ'ﬁ
ARBR DT G I T8l g1 ATqh J8T I BIc 7 JuIsied Wl §U &, 319 S i
Th P G 872 3T I© Fl TP WGd & i sa-T SIE Wloft 81 F S+
TSN g [ RIT TRBR S I SI&Y ST A8 & AT 817

41 1G] M AT : 3SRV FHURT FEIGY, IT U SToisl DI =S strength
3R IhTST | Heferd 81 H oA DI H SToIsT Bl strength BT {575 Bl §1 87 34
strength &, ¥ 34 €1 90 €8 B ...(@ag™).... Q1 8, 3 J31 STa1d < SI1o1g|

MR. CHAIRMAN?: Let us hear the hon. Minister. ... (Interruptions).. He is going in a
right way. ...(Interruptions)..

2} SISI I HeraTel : GHUTT HEIGY, Ul TS strength HT 31 21| AT ST B TqHC
7 39 34 {1 3R G DIC H 34 B W11 § &1 TARI g8 D8l b BISHIC SToTST Bl
1,114 AT strength 1 H JUT BT I H6 I 391 A strength 906 21 H BTS
PICH SToTSl I HIS strength TFTHR 1,114 DI THAT ST Jh¥Tel W1 &, ST IR H
H g1 <1 g 1o 314l 89 b ...

it wTfepTRre MiEet : W=, U1 WRET ATEAT &1 A HUAT WX HATS DBl S1dTd o

371 STS[<1 I HYATS : H WaTA D1 ST &1 < BT 4

MR. CHAIRMAN: Hon. Minister, one second. ... (Interruptions)..

1} STSJ Y AEATe : GHTUNT IS, d BT BICH b SToTs] &b gR H YO B ol

i} wIfepiiIE MiEd : W=, ATYHT ARET0T AT 1 324 TS WTell 7, I8 AR FaTA B
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MR. CHAIRMAN: Would you kindly take your seat? ...(Interruptions).. Would you
take your seat first? ...(Interruptions).. Hon. Member, when a Member asks the
questions, | give full latitude. In making your enquiry, you did give a speech, raised
the point, fine! | don’t get into the contours whether it really fits into the frame. Hon.
Minister is taking his own time, let him. Ultimately, there will be other
supplementaries. Why don’t you wait for that? | am so happy that you are eliciting
answers from the Government. Things are going very smoothly. Why should we
interrupt? Why should senior Members interrupt? Let the hon. Minister answer.

S} SIS M HEEATe : AR, H g8 91 X1 AT [P JUIY | a1 o1, I GA1 A8 918 ©,
SIP! TB! YTt &1 H TS B BT g b 3141 1,114 § 3 790 afch71 € MR 234 Tbe &1 H
BT 1 BT A1 b I8 R H D! 1 SaRT, 2023 B [qavor §, 1 84 i
8IS DI Collegium I 171 YUISTed TRl BT & 31R 2023 H 121 el €1 8 Jursied
Collegium ¥ &I fefill 3R Tled o, dl 89N U 292 YUIsTed UfST 81 S99 | 894
110 bl appointment W, 60 BT remit THIT AR 122 U H B N, 3 Judiciary AR
Executive ®1 TH UfshaT 8, 39 UfhAT & I8 8H HIRATS B I8 &1 H ATTD! AT
T18dl § fdb §A SToISl @ sanctioned strength ¥l 98T @ 3R Ifs dbdIS &, Al
ID! STeal AT WRT 81 37|l G DI & 19 TS & 9g el A, ITh] 591 Rabls
I H W a1 g1 g wRhag Sit 7 o {51 8, A1 H $7! Uab At qar=1 dred]
gl 3R BH 2004 3R 2014 ¥ I BN, ST I BTG DITH STolol Bl 1 R I8 ©, dl
average appointment of judges was 86 3R BH 100 X I8 &1 BH dI SUQl
appointment &R g | IS 319 ATE &, Al H SAR-ATSS STl § Fhdl gl

21 U : Acbs AAHCT 57 2fhis Mg |

ot wiftpRie MiFed : R, § AIHT FREVT FTEAT §1 HRT WAl $B 3R BT & 3R
SEICKaCINI RN

STt [T : STIhT YRT HReToT FArer|

i} wrfepRrE MiEd : o1 qR7 [Ieary 81 IR, SRl Ul & WRBR Bl 2, Jrd=d
B ARDR BII 8, "...(TILH)...

MR. CHAIRMAN': This is expunged.

" Expunged as ordered by the Chair.
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it wifepfe Mfge :* ...(cgaum)...

MR. CHAIRMAN: Because, Mr. Shaktisinh, you are challenging the very basis of
democracy.

s} wrpfe Mg - * ..(augmM)...

MR. CHAIRMAN: You are doing it repeatedly. | take strong objection to this. It
cannot be approved. ...(Interruptions)...

i wifth e Mfeer : ~ ...(@em)...

MR. CHAIRMAN: We cannot go into which are the parties that are being ruled by one
person or which is the Government ruled by one person. ...(/m‘errupt/ons)... Let us
go through the democratic process. ...(Interruptions)... Ask your supplementary.
...(Interruptions )...

SHRI SHAKTISINH GOHIL: Sir, | am deeply obliged that you have enlightened me.
...(Interruptions )...

2 FUTIRT : 919 98 gR doId SYE, $96T §a DIy IR U3 iyl It is an

important issue.

N} e1fenfiE Mifee @ AR, SMUeT =g 81 3179 9 PSR A € 3R H 91 g 3R ST
g & 3 Bicd I IS U ©, Al 89 ANN & Ga DI 37! ave A F9ST Adhd ol
..(AYT)...

STt TR : 31T AT AT ST ¥ AT gy

Y wiftelie Mide : W=, & A 5= St &1 g grEar g & 01 giig SRar 4
ST TSI g3 AT ...(GEM).... kindly listen. “§F AIGT SIl GRBR Bl GHH BIC o TS 7

qdex, 2023 PI Bl T ‘Pick and choose approach to Collegium’s proposal is not
good.” M BIC 7 20 TR Bl Pal b JUISTAl 3MAT B, SHDBI 3MT split B <<l

** Not recorded.
" Expunged as ordered by the Chair.
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g R UdS 9 Bl < < BIL..(FEYM)... That is not true. s it true or not?
...(Interruptions)... FI1 I HLI & AT T8I & 72...(FGLH)...

MR. CHAIRMAN: Mr. Shaktisinh Gohil, you put it on record. ...(/nterrupt/ons)...
Please take your seat. ...(/m‘errupz‘/ons)... | would expect all the hon. Members to
maintain  decorum. Mr. Shaktisinh Gohil, a Member of this House...
...(Interruptions )... You place the authenticated judgment of the Supreme Court on
the Table during the course of the day. Go ahead. You put the authenticated official
judgement of the Supreme Court. ...(/nz‘errupz‘/ons)...

SHRI SHAKTISINH GOHIL: You very well know, Sir, what is Bar and Benches.
Version from Bar and Benches ... (Interruptions)...

MR. CHAIRMAN: No; no. | am so sorry. ...(Interruptions)... | am absolutely so
sorry. ...(Interruptions)... This can’t be allowed. ...(Interruptions)... There will be
consequences emanating out of it. ...(Interruptions )... You will have to authenticate
from authenticated record of the Supreme Court. ...(Interruptions)... We have the
highest regards for our Judiciary. ...(Interruptions)... | cannot allow Judiciary to
be... ... (Interruptions)...

SHRI SHAKTISINH GOHIL: Let the hon. Minister reply that this was not told by the
Supreme Court. ...(Interruptions)...

MR. CHAIRMAN: Please ask your supplementary. ...(Interruptions)... Please ask
your supplementary and comply with the directive. ...(Interruptions)...

SHRI SHAKTISINH GOHIL: Let the hon. Minister reply whether this was told by the
Supreme Court or not. ...(/nterrupt/ons)... Let the hon. Minister reply.
...(Interruptions )...

MR. CHAIRMAN: Hon. Minister. And, before that, let me tell hon. Members that while
dealing with the Judiciary, a vital wing of our governance, we need to be extremely
careful. Judiciary speaks through its judgements. During the course of hearing,
reflections emanate but they do not constitute judgement. The Supreme Court has
repeatedly indicated the purpose of those observations. If the hon. Member has
taken an observation to be judgement of the Supreme Court, | can say, with my
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limited experience, he is totally wrong. A directive has been issued by me. He will
comply during the course of the day. Go ahead now.

7} SIS W HEATed : IIRAT AR, A FGRI 1 Sl 92 [T, T IHDhT IR &
feam, <ifer= #...

Y |uTafey : § IR TR <1 €1 AR FHAT S, IR SMYDR] <7 BT B

371 3TS] I HEATd : WY, IATYH W (AT 5 ... (FFEH)..... NI SRINGRE < &1
gl 3T g1 T TRETU B 2 &I, BART YT TRETUT HR XTI 3R FIe1dr A B
32 Bl BH 9 Y TReT0T A1fRvl 3 STU 91 3w aNIh I el § Ig he-l argdn
% T I e 38 IR Bl & 31X SIS 4 38 IR BIAT 51 3R AT 95
& uq FSHIS &, 1 d AT J& -39 Dy |

MR. CHAIRMAN: You please respond to his question. ...(Interruptions)...

11 3TS]1 YT HEATel : §TehT QAR FdT UHATT &b e H 11 BH YHATIT &b 1Y 6
STTaNT, 2023 I AT GUH DIC & ATH YT Y&l I@T 81 The matter is pending
with the Chief Justice of India and the response is awaited. Uz Q‘?Sﬁfﬁ“ & JAHA H %\'I

SHRI N.R. ELANGO: Mr. Chairman, Sir, there is a very strong perception among the
stakeholders that the Government is not clearing the names of the advocates, which
are cleared by the Collegiums, only on the basis of their political ideologies or views. |
request the hon. Minister to clarify as to what steps have been taken by this
Government to dispel such perception among the stakeholders.

SHRI ARJUN RAM MEGHWAL: Sir, | have already stated that there is a collaborative
process between the Executive and the Judiciary 3R —q%*e?ﬁr EARSINELEERIES
SRUR 2, I8 R A1) St & g #, S R T I 7, SAD! e
TRIHeAT 21 U™ H S HHY &1 R8T 8, 98 Udh 37l 33 ol 815 hicd I A1 AN
g, S 918 $B Y BId] & IR IHD 918 84 S0 GUIH BIc Wold &l U BIc 41
TH P FoIRE DA & R FV TH 1l ITdh! FoRe Hd &l Ig U U9 8, ol I
H S WY ST & g8 UHSIYY BT U1e 8, et # a14) f7h e

DR. SASMIT PATRA: Thank you, Mr. Chairman, Sir, for giving me this opportunity.
Firstly, | would like to commend the hon. Minister that there are no vacancies in the
hon. Supreme Court. And, also, the Ministry has given information that in this year,
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292 proposals have come from High Court Collegiums and they are under process
of various considerations. And, it seems that, at times, the number of proposals
expected from High Court Collegiums is not as much. Of course, that is not the
responsibility of the Ministry. That is up to the High Court Collegiums to take a call on,
along with the Supreme Court Collegiums, in order to fill up the vacancies. My
specific question to the hon. Minister would be: Though it does not come within the
domain of the Ministry to expedite something between the High Court collegiums and
the Supreme Court collegiums, would the Ministry consider engaging with either the
process or, through the Ministry, with the High Court collegiums and the Supreme
Court collegiums...

MR. CHAIRMAN: Dr. Sasmit, you have run out of time. You can meet the hon.
Minister in his Chamber.

DR. SASMIT PATRA: Okay, Sir.

MR. CHAIRMAN: The House is adjourned to meet at 2.00 p.m. today.
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