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Clause 3 was added to the Bill.

Clause 1, the Enacting Formula and the Title were added to the Bill.

87t eRig Uere: WEIe Y, H UNTd ST g
o fagrae &1 uTRa fohar Iy

The question was put and the motion was adopted.

MR. DEPUTY CHAIRMAN: Now, we will take up another Bill. EIEEINEE %Tﬁ_s{ PRI
ST, # arge! it fewoll & fofg e=gare <1 €1 The Repealing and Amending Bill,
2023. Shri Arjun Ram Meghwalji to move a motion for consideration of the Repealing
and Amending Bill, 2023.

The Repealing and Amending Bill, 2023

THE MINISTER OF STATE OF THE MINISTRY OF LAW AND JUSTICE; THE

MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY AFFAIRS; AND THE

MINISTER OF STATE IN THE MINISTRY OF CULTURE (SHRI ARJUN RAM

I\/IEGHWAL): Sir, with your permission, | move:

"That the Bill to repeal certain enactments and to amend an enactment, as passed by
Lok Sabha, be taken into consideration. "

it SuqHTfr: AT A3 ST, F7 MY 39 TR FB GlefT areil?

Y I1S] I HeEaTer: i, W1 H $9 R O Sl ATl

it SggHTUfer: Siferu

2 IS YW HEETd: AR, RS Al SIl b UM 4 37 P d1e IR U g,
S®! Brs STARAT 81 oY, ST THT B B T Ufohar Fofl|

4.00 P.M.

% Tl T TSl TIell 3iR 319 T B9 U 1,486 YaeH [FIRET B b ol 4T 1965 Bl
T et o7, IHP d18 U4 11 Uaed US §U1 H Sl {7t oiehr & 3111 §, S99 U Tied
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76 TISH &, o] R 1 & foIQ 91 3 9% 19, 39 A8 9o & aHel
TR frar gl

T ¥ PO MMod] I Ugdd & € iR 3w omond) & 91g & W E, A
cIed 76 TaeH &, o FHTE &1 &l g f9dt g1 # I8] 379 A Udh-31 & ISTeR0
S DI BIRIR HHIAT SI¥, The Telegraph Wires (Unlawful Possession) Act, 1950 |
el ST H ClluTh 9gd AUl 81T AT, IHD! dTIR 31T I T8l Ahd| 3R
3T I TG AT T8 U unlawful activity 81T, 3TTT6T &S Aol UF Ude B 319 Hal
STERA 87 B9 UN B Uaes FHIW HRA & folU MU 331 A 9a+ & §19 H 81 gl
geT HA S A SN Y= 91T el 2, S99 9 Yeb U107 AT b 3N | gk 1 81 Y
Udc¥H pre-colonial period & %, pre-Constitution period & %\;, ary ﬂ?'lT’ﬂ & 397 Y %\;,
a1 3=+t g e 2

H8Iqd, 9fdh 3T Udh Bid 5, SAMTY I AT AT 1T e fheil i -1 Stap &
HE1 8 P 3R AN 981 & Il B B US| I2i+ Hal 3

"SIV 37T @ & Tl g8 T T I o,
ST UT1 9 SITdT 8, a8 dl 391 big 91"

TN $Y ease of living system ) dnlé Ul Tdc %\T, ST ARTR®T & ]%FE’ At
JMITIEH ol B 3R IR B dTll §, I SHD! THI BT & Sfod g1 ordr J§4
©8l, The Telegraph Wires (Unlawful Possession) Act, 1950 g, TAD! I By
JMMEATTHAT T8l &, ifh VT fohl) =1 181 Al U TR Ala] Sft & TRER 8, < U
BT Bl RIS B & oY FARAR A RET & 3iR ARTR®I Bl ease of living &I B
T2l 2, SHfely gal R e A1 FIFHIRT | SHHT U By, VT HRT 3704 R 1Y B

The question was proposed.

MR. DEPUTY CHAIRMAN: Dr. L. Hanumanthaiah. He is not present. Shri G.V.L.
Narasimha Rao.

SHRI G.V.L. NARASIMHA RAO (Uttar Pradesh): Mr. Deputy Chairman, Sir, this Bill
is in continuation of a series of pro-governance measures initiated by hon. Prime
Minister ever since he became Prime Minister in May, 2014. As soon as he took over
the reins of office, a two-member committee was constituted to identify all Acts that
have no relevance in today’s context. And, so far, 1,486 such Acts have been taken
off from the statute book. So, this is a massive cleanup exercise. This was done to
ensure that primitive and irrelevant Acts do not form part of the statute book.
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Sir, in the present Bill, we are, actually, seeking to repeal 76 such Central Acts
which have no relevance or do not need to exist in the statute book. Sir, 229 State
Acts have already been found to be irrelevant in today’s context and have actually
been recommended to the State Governments for repeal. But, in this context, |
would like to say, not just repealing Acts, hon. Prime Minister, Modiji, has taken a

number of reformative measures to ensure cleaner governance. ' ST-d] P HUR AT

feard 2," I8 dHed gU AT UG H31 Si 7 self-certification authentication T
FIFIWTI mma%% authentication %WWW@%@ PR &
T ST g 271 9er= #3iT Sft =7 Uil R bl q{1 ave | W b 21 I8 3 i
& [Ty U 98d 91 I78d B! a1d AT ST ARE | A HG H31 SIf 7 a9 2015 &
18 FATH 3 3R FATH 4 BI ABIRGT b [Ty SSRGS Bl TH [T, IFH [ YhR
&7 discretion I&AT AT, IADB! W @H B BT B a1 g1 $B VA Aol &, o
T ST AdD IS | MIBT Hdet 1041 HET & ATRT B MR WX Alb] el Il 2,
IHH fdfl &1 RIEIRET &1 Sexd T80 81 A9 U #31 Sff 7 8 dRg &
gifeifeder 3R M A% & influence BT G B BT BT fHAT 81 & 9T § U
JIR gl 2| fUwel 93 4§ g4 U e uIiRa b 21, <1 e MfSar & IR e &
foTg 95 oT-AST ufshan oftl fafceraTe # HIfSaT wr <1l 3igrer I8 AT, 39 UHR &
312N BT 3MST DIS relevance el &, IADI TH B BT HM BT 7l 3H IE |
e 93 | 89 1 favard e & SIRY 9gd AR &gl | A bt waemi ol
YH DX DT hTH W%I So, the hon. Prime Minister has fulfilled his commitment of
‘Minimum Government, Maximum Governance’. I AN, JfhHad I+ &
SR T2 B ST = A TG H3T Sl &b §IRT 59 UlshdT T G3I a)e qAi fhan
g, FTA®T IS 3MUSD! BTt & Al H TR 3T 8 3R 9=y 7 41, 99 2024 &
ATl & A H Yeb e Siid & A1 AT T HA1 511 Bl U IR Y A <20 Bl
FAT HHTAT BT 0T T2 B S DR gl 2l WX, $HD oY pro governance AR
reform He¥ &I hIRT g 31X ease of doing business P ATA-AT ease of living ot g
fop o AR ® 3w Sias | S B Held ©, IWHR & gRT STH] H WA fhar
SITU, RPN b §RT ease of living BT B ITAT f&IT ST 39 bR ATHRI HIFd &
STae 3 Qe HAYd UiRac o1 T 31 #ff =% Al Sif &1 U ofed 381 2 3R 59
A& DI 3 DY H G YT H3AT Sl el §Y o1 TB 20 B STl &b 3Mefaia
D1 T BRYT 21 I8 Had gU H 391 arofl &l =M™ <1 §, 980 -98d g=gdTs|

MR. DEPUTY CHAIRMAN: Next, Shri Jawhar Sircar, not present; Dr. Kanimozhi NVN
Somu, not present; Shri Sushil Kumar Gupta, not present. Shri Muzibulla Khan.

# gollgen @ (3ASTM): HEIGY, the Repealing and Amending Bill, 2023 <21 &1
BT AT H GUR o 3R I J8aR 1 b o7y 3114 3meH! o1 wgfordgd & foy
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AR AT 8| HBIGY, 65 Yol Il dl FRE &R+ & eI I ay 2022 H
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e ST BRIH &, «ifh I8 ST sufficient &1 &1 BTAib SAfSbIRT Al H f4em
ST 1 SUINT T4 fh T STl 8, STd THwI @S 81 Sl &

eIy, § 37U A1 I §a1 Hel dedl g [P I8 Sl 76 Bl bl FRE
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SHRI BEEDHA MASTHAN RAO YADAV (Andhra Pradesh): Sir, | thank you for giving
me an opportunity to speak on such an important Bill on behalf of our YSRC Party.
We have no objection to this Bill and welcome it wholeheartedly. It is a credit to this
Government that they have brought in such widespread changes and sought to alter
laws and regulations that have become obsolete.

India is a dynamic nation and our Constitution-makers were aware of this when
they laid down the fundamental principles, which would guide our nation; so, they
allowed enough flexibility to make changes and ensured that no law could keep the
people of India entrenched in the past. The fact that this Government has made
concerted efforts to unearth contradictory and obsolete legislations, some of which
date back to colonial times, ensures that we honour our roots as a nation open to
change and progress.

Additionally, it severs any unnecessary ties to outdated draconian laws from
the era of British rule and usher our country into a new era of liberation where we
actualize our dreams of becoming 'vishwa-guru’

Sir, | would now like to make some suggestions. First, | would like to give
some suggestions on the AP Reorganization Act. While | wholeheartedly support the
breath of the changes being made through this Bill, | would also like to highlight that
Andhra Pradesh had requested for an Amendment to the Andhra Pradesh
Reorganization Act, 2014. This has been brought to the attention of this House
through multiple interventions, including Private Member's Bills, and, through the
Government, more directly through personal representation from hon. MPs and State
leaders of Andhra Pradesh.

Sir, we had requested that the promises made under the AP Reorganization
Act be actualized in a time-bound manner but there are several matters which till date
have no end in sight. This includes the Central Tribal University promised to Andhra
Pradesh Government which only began functioning in 2019 from a temporary campus.
There is no clarity on when a permanent campus will be provided.

MR. DEPUTY CHAIRMAN: Masthan Raoji, please speak on the subject.

SHRI BEEDHA MASTHAN RAO YADAV: Sir, some amendment to the Reorganization
Act is required. This is our humble request.

MR. DEPUTY CHAIRMAN: It is good.
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SHRI BEEDHA MASTHAN RAO YADAV: Similarly, we request that Special Category
status be provided to the State. Such a status would enable us to get a higher share
in Central grants and tax incentives resulting in the reduction of financial burden on
the A.P. Government. It is required by A.P. because we have been fiscally struggling
due to an unscientific bifurcation wherein amongst numerous resources, we lost our
capital city also. Even the 15th Finance Commission has stated that giving such a
status is within the mandate of the Centre to provide if it deems it necessary. | request
that in face of the new changes being brought by the Government, this too be given
due weightage. Additionally, the funds promised to AP for development projects
should be handed over to our Government in a smooth and efficient manner. Till date,
many projects, such as Polavaram Irrigation Project, are stuck halfway due to
disputes over funding. This disrupts the intent and nature of the law which was meant
to provide developmental support to the Telugu people. | request that these
stipulations be reconsidered and the commitments made to us be legally
strengthened.

MR. DEPUTY CHAIRMAN: Please conclude. Beedha Rao Masthanji, you know the
rules. You have to speak on this Bill. You have to speak on this Bill as per rules.

SHRI BEEDHA MASTHAN RAO YADAV: Yes, Sir, | am coming to that.

Sir, there are a few laws which too need amendment because they are simply
baffling and highly outdated considering our times. | would like to highlight the
following points. As per the Indian Aircraft Act, 1934, any Indian citizen who flies
balloons or kites without license is an offender. The House is well aware that flying
kites is a common method of celebration and a strong part of the Indian cultural
ethos, especially, for children. While this is not usually implemented, it is time this
stipulation be removed. Sir, the Indian Treasure-trove Act of 1878 states that any
"treasure' found under the soil which is equal to or more than Rs 10 has to be reported
and shared with the Government. If any person does not do so, they are liable to be
arrested. This is vague and extremely confusing for the general public, and this can
easily be misused by mischief-makers to persecute innocent citizens. On a graver
note, there are pressing laws that need urgent reform so as to prevent serious
miscarriages of justice. This includes the Indian Penal Code and several laws
pertaining to the treatment of criminal. ...(Time-bell rings.)...

MR. DEPUTY CHAIRMAN: Please. Your time is over. ...(Time-bell rings.)...
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SHRI BEEDHA MASTHAN RAO YADAV: For example, as per Section 294 of the
Indian Penal Code, anyone who acts in an obscene manner in a public place is
punishable. ...(Time-bell rings.)...

MR. DEPUTY CHAIRMAN: Beedha Masthan Raoji, your time is over. Please.

SHRI BEEDHA MASTHAN RAO YADAV: In conclusion, Sir, | would say that | have
already stated that | wholeheartedly, on behalf of the YSR Party, support the
proposed Bill. Through my speech, | merely wished to point out certain
inconsistencies, which cannot be allowed to remain in the current climate. It should
be done to further the good work of this Government.

MR. DEPUTY CHAIRMAN: Now, Shri K.R. Suresh Reddyji.

SHRI K.R. SURESH REDDY (Telangana): Sir, thank you for giving me this
opportunity to speak on this Bill which, though considered a normal and routine Bill,
has got a lot of significance. The hon. Minister, in the explanation of the Bill, has very
rightly stated that some of the Bills, which are outdated, antiquated and have lost
their relevance, need to be repealed and withdrawn. This, definitely, is a good
measure. It is a measure which can lessen the burden on the judiciary; it is a measure
which can sharpen the bureaucracy and ultimately help the people, at large. So, any
initiative in this regard is always welcome and getting updated is a very good initiative,
especially today, and more so in the international forums. Having said that and having
appreciated their initiative, you have to see the other side of the coin too. When a Bill
is passed, the Bill gets effective only after the rules are made. There are so many Bills
which have been passed, but the rules are pending. The subordinate legislation goes
through all this. The other day, we had a presentation of so many reports, stating very
clearly that the Bills have been passed, but the rules are not being framed and they
have been delayed for a considerable period of time. Now, the onus lies on the hon.
Parliamentary Affairs Minister to look in this direction. While the Government is
reforming, the Parliament also needs to rise to the occasion and the Parliament has a
bounden duty to realise its realism because the laws are made here. So, subordinate
legislation is one area which needs your attention.

Another most important aspect of any legislation is, how you analyse the
impact of it, which is known as Legislative Impact Assessment. There are two ways of
looking at it. One is, before the Bill is introduced, the Government, definitely, puts it
up in the public domain for its inputs. There is a policy in 2004 which has been
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framed, but there is no law which mandates the Government that any Bill proposed
should be put in the public domain. To quote a small example, from 2016 to 2019,
there were almost 186 Bills introduced and out of which 142 Bills did not get public
scrutiny before coming here. That is very glaring. In such a big democracy, where
public input is not taken before the introduction of the Bill, it creates, | would say, a lot
of uneasiness among the people and also trouble to the Government. After the Bill is
introduced and passed, how effective is the Bill? Is there any impact assessment
mechanism? World over, most of the developed countries do have this mechanism.
They evaluate how beneficial a Bill is to the people. If there are certain amendments to
be made, then, the Government can come in through those necessary changes. One
good example of that impact assessment not done and the damage being done to the
society, at large, and the Government, in particular, was Farm Bills. The Farm Bills
were introduced, but the impact assessment was not done. We went through a huge
turn up. People died and, ultimately, the Government had to go back on them. This is
one area where the legislature, and more so from the Chair side, need to get a little
more dynamic in this and ensure that the Parliament lives up to its bestowed
responsibilities.

Finally, the last thing is the international treaties. There are so many
international treaties that the Government is signing. While we have removed a lot of
outdated Bills, there are certain treaties which come in. For example, the Antarctic Bill
came in. The treaty was signed 40 years ago and we have come with the Bill now.
The Government should realise that it is coming to this House after 20 or 30 years,
when the relevance is lost. While welcoming the removal of the outdated Bills, | also
seek the hon. Minister's intervention in this regard... ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Your allotted time is over.

SHRI K.R. SURESH REDDY : If my time is over, | respect the Chair and conclude.
MR. DEPUTY CHAIRMAN: If you want to conclude, please do it.

SHRI K.R. SURESH REDDY: | was just saying that we are a representative
democracy, and if the suggestions made by most of us here are heeded to, then, you
turn into a responsible democracy. That is what the country needs today. Dynamism

does not mean just removing outdated Bills, but dynamism means that you bring in
legislation which is beneficial to the people, and also before legislation and after
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legislation, you should involve the people. So, that is how the Bills, in letter and spirit,
would be appreciated. Thank you, Sir.

MR. DEPUTY CHAIRMAN: Shri A.A. Rahim - not present. Dr. M. Thambidurai.

DR. M. THAMBIDURAI (Tamil Nadu): Thank you, Mr. Deputy Chairman, Sir. | am
participating in this discussion on behalf of the AIADMK Party. The hon. Minister has
brought the Repealing and Amending Bill, 2023. Since 1950, there have been various
Repealing and Amending Acts. Sir, 1,370 Acts were repealed from 1950 to 2001.
There have been two Repealing and Amending Acts in 2015 and 2016. The latest Act
is the Repealing and Amending Act, 2019. The Act is a periodic measure taken by the
legislature to repeal the laws which are obsolete and ineffective. As we know, most of
these Acts were enacted during the British period. Though we generally refer to the
Indian Constitution, but some of the Acts enacted by the British are still in force.
There may be some old laws. Other countries also have some old laws, but repealing
is done because some of the old laws are not necessary, and those old laws can be
used to harass the people. Therefore, what is the necessity of keeping those kinds of
Acts?

Then, | want to bring a very important issue to the notice of the hon. Minister.
Around 65,000 cases are pending in the Supreme Court. About 4.5 million cases are
pending in the High Courts. In the lower courts, about 26 million cases are pending.
So many cases are still pending in different courts. Therefore, when we have so many
laws, it becomes very difficult to overcome the problem of huge pendency of cases
and the problems faced by the litigants. As the hon. Member said, the laws are meant
for the general public and for benefiting the democracy. In a democratic spirit, if we
bring a new law, that must be useful to the people. If at all a law is not proving to be
useful for the people, there is no meaning in having that law. Therefore, in that sense,
if the hon. Minister has brought this kind of a Bill for repealing the old laws, | hope that
will be for the benefit of the people. Even in case of some of the old laws that we are
repealing today, if at all any relevance is there in those laws also, that has to be
modified and kept for the public benefit. We cannot remove all the laws simply for the
reason that the British brought those laws. That is my suggestion. Thank you, Sir.

MR. DEPUTY CHAIRMAN: Now, Shri Mahesh Jethmalani. You have three minutes.

SHRI MAHESH JETHMALANI (Nominated): Sir, this Bill is a formal Bill. It is,
basically, a case of legal house cleaning. Our legal godown had become over full with
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laws which are obsolete, some of which were pointed out by the previous speakers
and the Law Minister in particular. So, there was a need for some legal house
cleaning, particularly since the previous Government had not undertaken this task and
left many obsolete laws. So, the work of this Government ever since 2014 has been in
that direction and, of course, it is unlike empty slogans like 'garibi hatao'. It is
towards the policy of JTdH AXHIY IR 3BT I It is an exercise in that
direction and an exercise essentially, as | said, for cleaning our legal godowns. It is a

short Bill but there are three categories. From these three categories which are set
out in three different schedules, one will be able to discern as to what is the nature of
the laws, which are being got rid of. In the First Schedule, there are laws which are
basically obsolete and they are being repealed altogether, as the hon. Law Minister
pointed out. For instance, there are laws which have been overtaken by technological
advancement. Such is the Telegraph Wires (Unlawful Possession) Act. It is now
almost obsolete since nobody uses such communication anymore. We are in the age
of spectrum now which has made this law obsolete. Many of the colonial laws, which
date back to 1850 or 1855 and so on, have been removed from the statute books.
Then, there are laws which are amendment laws. If you see, half of the first Schedule
consists of amending laws. These are amendments to existing statutes. These are
Amending Acts and these amendments have now been incorporated into the parent
Acts, and, they have become completely useless now, and, they have no purpose
still being on statute books. They only over-burden our legal godowns and our statute
books.

Sir, the Second Schedule, if you see, is entirely for Appropriation Bills for a
particular year. You have an Appropriation Bill for 2013, 2014, 2015, 2016. These Bills
have time limits and they are only for a particular year. They have outlived their
purpose and their shelf life is over but, unnecessarily, they are still on our statute
books. So, these laws also have to go. This is the second category.

Last category is a single case. If it was a case of amendment or a serious
amendment to any Act, then, it would be discussed and debated in both the Houses
but it is a formal amendment. One word has been dropped in a particular statute,
which is the Factoring Regulation Act. There is an amendment Act of very minor
consequence. It is more of a grammatical change and that is why the Third Schedule
is there, which consists of an amendment to only one Act, the Factoring Regulation
Act.

We have a policy of Minimum Government, Maximum Governance and this is
an act to further that objective and it is an act to further the absence of harassment to
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ordinary citizens, particularly, the poor; and to enhance the Ease of Living and Ease
of Doing Business for businessmen and such categories.

In the end, | whole-heartedly welcome the Bill. It is a necessary Bill, formal
though it is. At least, Sir, it is an exercise in much-needed legal housekeeping. |
thank you and my Party for giving me the opportunity to speak on the Bill.

MR. DEPUTY CHAIRMAN: Shri Raghav Chadha, not present; Dr. Fauzia Khan, not
present; Shri Naresh Bansal. You have three minutes.

$ AN A (STRIES): SYFHIULT HEIGd, § U < $I g-gdla Bl §,
T8 31 59 favg UR i &1 e faT 81 §AR IeRAT UG Hll =5 AIGl St
& AGd § 99 F I H IR 37TS T - 'RATH ARBR, AfHa 2RI, FAD] o
ST 3OS & gl A [l B AFRIGAT @ diol o, ISTH! EC™ BT AT el
HATS H A THR H Feed] AMMATT T BT HIH TG FAT Sl b Aged H gall 3R
B & H SHDT YR M S Dl el T8 et TS dTell wWesdl & el & - 3Md
THR A, S 37 B Sl f[quy g, RAfert vs WS fde, 2023, R4 9gad AR
BTIAI B, ST Yeb YbR | AR ST P HUR AR U, FHIG DR DI BH ARBTR
URY 9 B B B! &l AIER, H YD ATEgH A B gredl § (b AUS A Sl B
91T 1, d $AfTY §9TU 9 foh I 89 UR I BRI, 896! Udlfsd B Idb| d dis
GIR &b 1Y TET 2, qfeth U 2RI Dl AT DR &b [ofQ 2

3ITSTE] & d1& d Bl FHAS 811 A1y o, f9 R fH) 7 &g 78 fea,
AT R G H31 Sff 7 8% &3 § Sl RI-YRM 849 2, ITh] FATK B BT
BT fhATl S/ 40 AT BT "I Vb, I U bl Alod fhAT 3T UBR F I=2I 34
ATeT & d1e AR e i # aReci= foban, [y a1 arell Gt <21 & Wi B!
ST hT b IATAR <2 b AT H TSN B Aeh| U UHR A DI b &3 § WY
U 95 A B o, U T 1,486 DI o, [S0] T &l eI HHIRM B
Reprser R R fhar 731, ifh d AR HUR b 9R | 9gd AR Bl DI
3Tl &1 a1 o, Wb I BT I fhaEl § 9 a5t &, TR SToisl & HUR Hl
IS U, TR Tbicl & HUR I G191 U 3R AR ST &b HUR I JIST | ITD] T
PR BT B BARI WRBR 1 [HAT 51 I JHR A ARI ARPR o 2014 H Sl &l
ARG AT BT TS fHaT o1, IHS YR W 1,458 ATATIHT B1 5 TR 4
R R T SR HEMRRT H3Teral gIRT FRAT & fog ST 28 HRIe AfafrT Bic
MY, I Al RIS fhaTl §9 TR 1,486 AfAFTIHT 1 FRRYT fam w2l

AT SUFAMRT S, H I FrEar § b B 9e6R 4 SR HET 14,
arfarfrAl o1 FRRTT SR & foTg o1 T I ARR ST & Ty T & 1St !
D HRAT 3R A IATSHT DI JIIGT IS HRAT 21 G &3 4, [59 IHR A $91 301h
571 [ST9F H 311 TR b DIl bl [FRET BHRh &4 SITAC] bR 31T, FTaH 17
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BIIAT DI ' T, I SR B AT T T AT NI bl AR ¥ AR
RT3 H GRAET g™ Bl 1E, S UBR F T $97 3 foIfdw1 7 Y 959 AN guR
& B fbu 81 I B 3H XA gU 8H 39 TbR  3AToT IE fdel olebx MY &1 AN
A BT WA O 1 et iR 31Ty €, § St el o) & oy wsT gar g,
Fifdp TE fodt I 229 T rfAIHT @I, RNid! FRET &= & fofw i &1 9ol
AT T, AT 9T TIBRI 1 31F T ITH F 79 B FRE B faam g 3R 57 65
ST/ B R = & forg onet g fadws qReenfia fvar o 2,
S 11 BT 3R SIS Y &, S =l A gd & o, S BIR0T 3 3MSH! Bl 9gd
argfaeT Bkt &fll I I 31 MMSH! & AT &b T8l A, B DI [bdrdl H I Had
qIST & ©U H S U A 37T ATGHT DI I WA BIil AT, THAR SToist Wl I S41d
H & ¥, BHAR Tdid Wl 3P Ga1d H Xad U 3R ST Dl 394 [l UhR ! Fiaer
& 11 STa1 & oI 91 I Ush UhR 4 oo A1 Al G991 § 27.7.2023 Bl SHD
forg 76 rfaferasi & forg it faet <mam T o, it 98T U= U1 g3l 7, I I 3111 &l
R ST T B

GRIEIS KR CE RTEITESY)

A FHTAT I, AR ARBR GAaH TRBIR, Afhad A", §8b oY
ST ST 81 B8R &3 H B { HH ARBR] 8Riay 81 3R B ATeH! Bl Ylaers-ia vy
A T P ARG & ®Y H, Hagda ARG & w9 H 791 TR I8 B ®1
T firel, $9d oY BRI RER & &3 § B R Yol Bl ...(FHF B =), 4
SH UPR ¥ I <7 foh <91 & ofex faewi A Hf$mare ... R, #I1 § 88 9rs ?

sit qumafa: 21, 319 deaels BIRY, MY ST A1 You are making very good points.
SIEICaSIS] Eﬁiim

St O d9el: W, H Brdels DY 3BT g T <l [ facel | %S arel U 3
TSIIBITST &, ST 997 I Al dTell drdbdl & A1 s ¥&d I J8lad, U ST
20,000 NGOs R P TR B 2 ST shell companies, 1 Tremm 9 money
laundering T TH BIT T, BTl &9 DI THE B BT B BIdT AT, STH! AR fhar
AT 9 YR ¥ 8 &89 H IR B BT HM gAR I AdT s dlal St &
HRIBT H 81 & B

HBIed, 4l s Bl &1 894 < 6 (5 UaR ¥ 3l & 991 g Yo
Ud<, Criminal Procedure Code 3R Evidence Act ®T R ®RPp 97 ANTRDT &
AT &b SFAR TAT BT I DT B SHRI GRBR o [HAT &1 §9 I8 4 I B
SUR T UHR & ST W AREHY IT IR Bl & AT 151 &3 H |l IJugeh o AT




[ 13 December, 2023 ] 115

g, D] THT HYb, 8 JhcUdg o fb 89 YR I Bl [T 25 IuT § U famRyd
R FATGN| IHP 7Y 89 599 UBR & AR GIRIHAS HGH ST Bl B IR T T

AT FHUTART ST, 37T {37 diet BT AT ST, IHD oIy § 9T 98-
IEA IMARI €1 3TID] T=aTe, THRDR|

MR. CHAIRMAN: Shri P. Wilson. You have five minutes.

SHRI P. WILSON (Tamil Nadu): Sir, | will speak on the Repealing and Amending Bill.
It is better to have a sunset clause in all the Bills. Whenever you introduce a Bill, it
should have a sunset clause. Once a Bill is introduced and passed, it becomes an
Act. But because of sunset clause, the Bill becomes defunct and it amounts to
repeal. A sunset clause has to be introduced, so that we can avoid this much of
valuable time in future for having a separate Repeal Bill. | understand whenever you
bring an amendment by way of a Bill, that amended Act will be there which can be
repealed only by a Repeal Act. When you introduce this type of sunset clause in the
Bills that will help us in saving a lot of time of this House and we can debate on the
people's issues. This is number one.

Two, whenever you bring a Bill, why don't you consult the stakeholders? |
have been on the Committee on Personnel, Public Grievances, Law and Justice. The
Judiciary takes the strain of hearing cases because of an Act which was passed. So
why don't you have a judicial impact assessment before a Bill is introduced in the
House? Why don't you have consultation with the stakeholders, the judiciary, the
advocates and the persons who are going to be affected by the Bill? | will give you an
example. When you brought an amendment to Section 138 of the Negotiable
Instruments Act, it had a docket explosion. All of a sudden, there were lakhs of cases
overnight that the courts had to hear. There was not much infrastructure. Our
Chairman, | would say with pride, belongs to our community, namely from legal
fraternity. Hon. Chairman knows that when you introduce a Bill and when it becomes
an Act, how far it goes to have an impact on the judiciary and on the litigants! This
study can be done before a Bill is introduced so that it will not be a surprise for all of
them. If you want to bring a Bill which is going to affect a trade or a community or
lawyers or other set of people, why don't you give them a hearing? That way, you can
interact with them and they will give you suggestions. | am saying this because a lot
of amendments are being brought.

Sir, today, | will take up the Arbitration Act. Under Section 34, if you want to
set aside an award, the court, which is hearing a matter against an award passed by
an arbitrator, has no power to modify an award. It has to only set it aside and send it
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back to the arbitrator. Arbitrators are taking years together. Imagine arbitration goes
on for five years and the matter comes to the court! The court hears the matter and
after another five years, the court is not empowered to modify an award and make it a
decree. The power is only to the extent of sending it back to the arbitrator. These
types of powers have to be regulated by way of having a discussion with the
stakeholders before a Bill is introduced in the Parliament. That is what | would like to
say. These repealing Acts are unnecessary. You can stop it by introducing a sunset
clause at the beginning itself. That would be my suggestion so that we can avoid
wastage of time of this House. This has been followed in foreign countries. So, this
can be adopted and we could save time to concentrate more on the people's issues
and other issues can be taken up for consideration.

Sir, there is another important issue which | have been raising. The social
diversity is not there in the judiciary. When you look at the representation of the
number of Judges in the High Courts or the representation of the Supreme Court,
social diversity is lacking in the High Courts and the Supreme Court. Please see the
information given to the Parliament by the Ministry of Law and Justice. If you see from
2018 to 2023, | am told that about 80 per cent are from upper caste -- | would say,
from one community. | don't want to name the community. The rest of 20 per cent are
coming from the Backward Classes, the Scheduled Castes and the Scheduled
Tribes. If you look at the Supreme Court, it is still worse. In fact, Sir, we had even
brought a report.

MR. CHAIRMAN: You made your point. You have made your point very emphatically.

SHRI P. WILSON: Sir, | would only make a point. | am grateful to the hon. Chairman.
Why don't they consider this representation? What is wrong with a Backward Class
person becoming a Judge? Do you think that he can't deliver judgments? | can see
two things. Either the collegium has failed to identify a person with merit from other
classes or the collegium is not interested in identifying meritorious persons from other
classes.

MR. CHAIRMAN: You have made your point.

SHRI P. WILSON: Sir, it is high time that this is considered. Thank you very much for
allowing me to speak on this Bill.
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MR. CHAIRMAN: Before | call upon the hon. Minister to reply to the discussion, |
would say that law-making is a very serious business. We alone are entrusted with
law-making. There are two different categories. If Parliament, which is the ultimate
architect of the Constitution, makes some change in the Constitution, that is final.
There can be no intervention from any agency, be it executive or judiciary. But if there
is a legislation, judiciary has a method of intervention by way of judicial review
because every legislation has to be in accordance with the constitutional
prescriptions. So, things are very categorical. As far as a constitutional provision is
concerned, hon. Minister, any intervention with respect to a constitutional provision
emanating from Parliament is not acceptable. Parliament is the only reflector of the
opinion of the people. This is by way of a structured platform.

People of this country indicate their mindset through the ballot and send their
representatives here. | just tell you, we must be quite serious about it. | would just
read one provision of the Tenth Schedule of the Indian Constitution and that would
surprise all of you. And that is, Tenth Schedule, Clause 6: Decision on questions as to
disqualification on ground of defection. But if you go to proviso, ' Provided that where
the question which has arisen is as to whether the Chairman or the Speaker of a
House has become subject to such disqualification, the question shall be referred for
the decision of such member of the House as the House may elect in this behalf and
his decision shall be final." Now, just reflect. Where is the question of disqualification
of Chairman, Rajya Sabha? So, we have to be extremely careful. This was drafted at
a time, it was just before we came to power in 1989. So, it is a serious business. |
would urge all of you that we are the ultimate custodians of the rights of the people,
sovereignty of the people by ensuring that we act diligently, vigilantly, with thorough
preparation, make appropriate inputs and do not permit any incursion whatsoever,
which is our mandate. And that is the ultimate authority to ensure constitutional
compliance and be the architect of the Constitution. Any intervention in this area
should be repelled. There was an occasion where we discussed an important Bill. |
was looking right, left and centre that someone would reflect as to whether the
highest court of the land can make an interim legal arrangement. That is 100 per cent
the mandate of this House. | am sure we would engage more seriously when it comes
to law-making. Hon. Minister, Shri Arjun Ram Meghwal to reply to the discussion.
These reflections were because the hon. Minister is handling the Ministry of Law and
Justice.

3l I M HYUAIel: g79dIe AR dARAT W, ATl $F A8 Had o the
Repealing and Amending Bill, 2023 TR TdT &1l 339 Sl IR 8 &M 7 319+ faaR Y|
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oY S Y. Uo ARITET 19 S I iR 21 0. fdegs I& 9a- 59 IR U+ faaR 1| 39
R BAR SI. q. Gl X, 57 A3 SIoHA!, 31 AN d9e, 7 6.3, Gl g, i
ST 7YY I79 ATed 3R 21 Goiigeet] W St 7 39 faR I | Fa+ 3 girg Wi
faQ iR w1 % 9 S, Nia! 3@ IS TR T8l &, STh! FHE R ST
EIENEERES G AR R R R

JYYFT AEIGY, T8 U o+Rel IR 8, Rigid 8 3k va fiRue ot & fb
TS B AT TcTd HId B Fahell §, SAPBT YIS &1 Aohdl © AR 70 AT, 80 AT AT
100 AT BT Y UT B TR WTH I HId Wl B Fabell 3, b AfE BIg ARAFRH 3,
dql D! AP I Al Tl 81 b1l IHDI 3R fhet AT 8, Al GFS H B AT
TS| S¥flU 89 S8 IR-9R &1 TR fhdd B BT U B &, Fifep 0 foed
DI ATIIBT Tal &, olfhd U TR-IR 31T I8 Bl B Al o Bl fb THh A1 of 319y,
dIR-dIN HJ 1gU| Wffﬁ"ﬁﬁsunset clause é‘ﬁ?ﬁaﬂﬂﬁt{, RIEREERE] dladl
% 1 I8 U Ul &1 U8 TgRA S B [Avy 21 21 I8 YIfelarie 3 urd 2, $ Y
B! T TRl | U9 §, d7 99e | 3191 81 971 &% 9 § Ude &1 U Fax 8IdT1 &,
UFe BT IR W BIAT 8, BIF-91 AfTeIdR e 3T §, HIF-31 faem= 991 ¥ g
forar 7, urferamie 3 9t Tt ©, 3971 Sootd WY 81T 81 IR BUTell Sff gR-9R
RTaaT fSTeh BRA 8, T8 Enacting Formula HY B1AT 81 ST republican year ¥ 81T &1
TRITH B g 21 31U sunset clause & IR § 3Tk fhaT, SHP a8 § 8H AT B I8
g1 ST feT o1, S99 U 65 A9 &, NFHT Bis Saegdhdr Tef 2l Ud official
amendmentéﬁmﬁﬂ add gv%,ﬁmﬁaaﬁmaﬁwﬁ%,wﬁawm
UX DI &1 319 db Higl Sl b A b de - AT Sff 2014 H TG § 1Y, I I
31T o 91§ 89 U8l &1 UH 1486 BT B, NIa! saeardr &1 off, FAT B g
gl 76 B, P I8 H8H Fed U &, A Tled 1562 U Sy, Rl
3MATIHAT el 8, I FATE & TS| AR5 AIG! S BT Uh {URIge a1 - "Minimum
Government Maximum Governance", &9 39 &9 § it 9 T 9% I2 &1 399
ARTR®I & Ease of Doing Business 31X Ease of Livingiﬂ?ﬂqﬂfaﬁ%?ﬁél DY
U fdaT &, 17T R7p § 31T BR 8T AT, NiFd! IS JMaeIHT 81 © AR ARTRG]
I T DR P AT ITBT DIs BT ol AT ST Igol H4 foTum arRIR &7 R7eh fohar
fh ®Is ¥ IUP! G BT FbdT Bl 3G [T IRR ST Bis [Avy g1 =81 8,
unlawful activity gt 81 Bl Q@ Bl Ud sugarcane I foyg om &q sugarcane G2l
essential commodity ST AT 319 essential commodity Udc 3T T, Y Aot
define Bl Tl_g', ISR sugarcane I e g 781 =T @ unnecessary Udcy{ 2\4‘,
fS77eh g H fobdt <1 <1 81 81 377K &9 GUIY BIeTds Bl a1 DY, 1 2004 I 2014 H
T Wl U1 gae, FTEd Toe &1 DIy SMaedddl Tl ol, 98 T Tl gall, <lfdh
HIGT ST o 3 & 918 U 1562 YIS FATK 81 SIG| SHIGTY ARTRGT dI Fiaear o
BT B T FHA1 Al St dofl § B I8 8l O e BIRURIE Bl 3[F Hed &l
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TFITIR AT AURTY &1 AT DIRUIN & qR H W1 397 [T H 21 319 §9 )8 P! 9gd
A1 ot 2, RTTe1 R78h 3TetT-31eT el  fhar g1 # i & dadl § o 594 s1er-
37T FIARETST 1 ™ 21T 21 $8 Uaed ol & 8K &, del UR ¥¢Td @i opinion
1 off Il 21 39 99 H TI9H oI &, e I8 W U B1H AT AT St A Ugel 39 U)X
ﬁﬁﬁﬂﬁﬂﬁ‘g’sﬂl HIGT ST o 31T b g18 &1 b I8 WY U BT &1 Unnecessary
b TICH I IS Y 87 SAMY H By IR Hadl § [ S 4= 907 8, IS9P aR § e
2 St 9 Are fhel @) TR | $81 8 {6 wRT o [AsRid wRa 9991 81 A4
B, Ease of Living - I8l T w1 I8 A1 3141 §1 [T BT By HT 37T 81, 9
gfth el eyl A DI T & period & 9 BT &, STH 8H U YOI &b HIEIH 4
qfth el 8T 81 Jer= J1 Sil & 4=y ol il {9y 2, 39 faen 3 41 89 doll 4 98 W
%I Udh sunset clause & IN 9 91, foeaH Hlgd Gl dhzll ) Yz hg Hbhdl ‘§’ b sunset
clause is under consideration of the Government and the sunset clause is being

considered in consultation with the concerned Ministry and Department. 3 UX 3 T

7 TAYY 3T, SHh IR H H ATYD! g1 <31 {R § He1 argar g b I8 dial
DR &, Sl AN 9g- H fIeas @l 8, eIy 89 U9 Uaed, NHd! dig
JMITIHAT Te1 T, S S8 UT Bl IR 81 T B, I8 repeal B BT HTH ST 9 {9
& H1EH § 59 HET Fa &b TR Ibx AT &1 H ugel dl e o7 fdh:-

"SIV 313 g7 &, Il gEdT GI1 a7 SIS,
3EYT UTH1 I SIIdT &, a8 dl 3791 Pis w1

5.00 P.M.

BTs I SUP HUN 2l Bl &1 IR U1 UheH S8¥ T, ol 98 bls I W &h ST 2
U B B B I, S G W 9F 7 I SR AFIRST Bl ff o6t 2 1 o vy
RS & T ot oy, oo feuft s +ff @t iR & SIS @I sraigcHe &l
JHx o aft AT ..

MR. CHAIRMAN: Hon. Minister, we all are proud of our institutions. There are three
main organs, the Legislature, the Executive and the Judiciary. The Executive has
performed phenomenally. The world has recognized it. We noticed it during G-20. We
have seen infrastructure growth of unbelievable dimension. Alleviation of poverty has
taken place. So, the Executive is performing very well. These are not political issues,
they are above politics. Our Judiciary has a robust infrastructure, known for its
independence globally. Our Judiciary, recently, has taken several innovative steps.
Even | have directed our Secretariat to get in touch with the Supreme Court
Secretariat about translation. Our Judiciary has attained milestones by making
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available judgements in the language people understand. Many things have
happened. There will always be issues between organizations because we are in a
dynamic world. Those issues have to be settled. Some issues may arise from this
side, some issues may arise from Executive, some issues may arise from Judiciary.
Therefore, this Parliament, this august House, the Upper House is committed to
giving highest respect to all the organs because only in togetherness, in tandem, we
can achieve success of our democracy to a higher level and take it to 2047 as a
developed nation of the world. Therefore, the intent is that if there are differences of
opinions, that is just a perception which can be smoothly ironed out. | have no
doubt, with a Minister like him, who has seen the Executive -- he has operated
Legislature also by virtue of being District Magistrate; he has dual powers-- he is
eminently suited and belongs to a category of Dr. Ambedkar. He is the right person,
a right platform to smoothen out if there are any rough edges. But we take pride in all
our institutions. It is this House that has done justice to one half of humanity by
providing reservation to women. It is this House that did away with the temporary
provision of Article 370. Historical, epochal events have taken place. So it is from that
perspective that hon. Member made some reflections. We have to see it in that
perspective. Now the hon. Minister.

S A W AT : GIaTE R, Y Sl ATeoTd 2= 2, 5Tq DI 8 37T drel T
ﬁ, sy &9 & consultation process T M Elé_@'ﬁ, T 319 ST valuable REIE! %\;, 3Pl
T ST ie® R SR} SSTUI, il dd I &1 ATiTe ufaffeed Judiciary §
BT A113Y, TE H AT observation BT AR FHST 1T 3T

TR, ST faST STI= ¥T9T BT QT © - U function H HETHIRH ITCUTT ST, Chief
Justice of India 3R &9 {9 <17 | 9 Ih I8 U9 BT fawg mar fo O arom 4
3MId STotHed 811 A1fey, difd 3 W @1 ST & fofg &1 811 "We, the people of
India" <P Constitution T TIH Tgoll IS el forar g3l 1 A S b forw off gt
GeImd & b B9 NN & oI B Rl 8, ARSI o {77 B B 81 3R YIS
D9 Gl |19 H BT, AT A <l Fasi | H wasrdl g fb SYRERRRY 1 3! agd
32 &1 ¥ fora 8 3R 39 3= 4 Iofl | &1 g3l 21 U e-court & forg i 3meeT &4
gl g1 3R AYdH Secretary-General %\;, NIRERRE IR EHIE Secretary-General gl
T Bl

i uafer: ord a8f WY Secretary-General 81 T &

St SIS M AYATA: STl 811 3R 314 IHH I B3, AT 31 oIV & fob BT Ffaer
el
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FHIIIT FEIGY, Ueh 3R ORT [AWY &1 AT J1aT ATed HHRTT SHR Sl Bl
T foraT H 3fTUe! SIFhRI H g8 a1 A1 =78 X8l § b GUH BIc & RER | qre
Aed BT forsy 7T o1, A ufcr 1 oftl I AT 8RR 14 3ndiet AT 6 fedaR &1 R
PE! AT o, ISP Bl IGHY FA U1 1923 H, 99 ST, 91.37R. FSHY off 7
Ugell IR YT FbTeld YR B &Y, Tl ITd! gabTeld & Al ATl TN Bl IR, I Bic
& T A H IbId DI gF H ITD! I o1 15| A2y, U DIC - I8 1 9gd 991
& fhaT g 3R g9d ol &9 S Aegq o U B Bl i g=1a1 < Fahd ol §
Wﬁ%ﬂﬂfﬁﬁéﬁ?@%, Wﬂ%’ﬁthe Repealing and Amending Bill,
2023 2, N ® IR | g9l g5 &, H AUP AEH I I FaAHT A U BRI BT

3R BRI § | F=aTa|

MR. CHAIRMAN: Now, the question is:
"That the Repealing and Amending Bill, 2023, as passed by Lok Sabha, be
taken into consideration. "

The motion was adopted.
MR. CHAIRMAN: We shall now take up Clause-by-Clause consideration of the Bill.
Clauses 2 to 4 were added to the Bill.
The First Scheadule, the Second Schedule and the Third Schedule were added to the
Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.

MR. CHAIRMAN: Now, Shri Arjun Ram Meghwal to move that the Bill be passed.

SHRI ARJUN RAM MEGHWAL: Sir, | move:
That the Bill as passed by Lok Sabha be passed.

The question was put and the motion was adopted.

INFORMATION TO THE HOUSE

MR. CHAIRMAN: Hon. Members, | had indicated to the House that | will come back
to the House with respect to an update on the incident. The culprits have been
apprehended. The matter is under investigation and it will take its own course.
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