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(vi) The National Capital Territory of Delhi Laws (Special 3 hours
Provisions) Second (Amendment) Bill, 2023

GOVERNMENT BILL

The Chief Election Commissioner and other Election Commissioners (Appointment,
Conditions of Service and Term of Office) Bill, 2023
&

Amendments for reference of the Bill to a Select Committee of the Rajya Sabha

MR. CHAIRMAN: Shri Arjun Ram Meghwal to move a motion for consideration of the
Chief Election Commissioner and other Election Commissioners (Appointment,
Conditions of Service and Term of Office) Bill, 2023.

THE MINISTER OF STATE OF THE MINISTRY OF LAW AND JUSTICE; THE
MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY AFFAIRS; AND THE
MINISTER OF STATE IN THE MINISTRY OF CULTURE (SHRI ARJUN RAM
MEGHWAL): Sir, | move:

That the Bill to regulate the appointment, conditions of service and term of office
of the Chief Election Commissioner and other Election Commissioners, the
procedure for transaction of business by the Election Commission and for
matters connected therewith or incidental hereto, be taken into
consideration.

MR. CHAIRMAN: There are two amendments by Dr. John Brittas and Dr. V.
Sivadasan for reference of the Chief Election Commissioner and other Election
Commissioners (Appointment, Conditions of Service and Term of Office) Bill, 2023 to
a Select Committee of Rajya Sabha. The Members may move the Amendments at this
stage without speech.

DR. JOHN BRITTAS (Kerala): Sir, | move:

"That the Bill to regulate the appointment, conditions of service and term of
office of the Chief Election Commissioner and other Election Commissioners,
the procedure for transaction of business by the Election Commissioner and
for matters connected therewith or incidental thereto, be referred to a Select
Committee of the Rajya Sabha consisting of the following Members:
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Shri Bikash Ranjan Bhattacharyya
Dr. John Brittas

Prof. Manoj Kumar Jha

Shri Elamaram Kareem

Shri Jose K. Mani

Shri A. A. Rahim

Shri Tiruchi Siva

Dr. V. Sivadasan

© N O AW N o

with instructions to report by the last day of the first week of the next (263rd) Session
of the Rajya Sabha".

DR. V. SIVADASAN (Kerala): Sir, | move:

"That the Bill to regulate the appointment, conditions of service and term of
office of the Chief Election Commissioner and other Election Commissioners,
the procedure for transaction of business by the Election Commissioner and
for matters connected therewith or incidental thereto, be referred to a Select
Committee of the Rajya Sabha consisting of the following Members:

Shri Elamaram Kareem
Shri A. A. Rahim

Shri Sandosh Kumar P
Shri Binoy Viswam

Dr. John Brittas

Dr. V. Sivadasan

o N W N o

with instructions to report by the last day of the first week of the next (263“) Session
of the Rajya Sabha".

MR. CHAIRMAN: Motion for consideration of the Bill and the Amendments moved
thereto are now open for discussion. | now call upon the Members whose names
have been received for participation in the discussion. Shri Randeep Singh Surjewala;
you have twenty one minutes.

The questions were proposed.
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SHRI ARJUN RAM MEGHWAL: Sir, | want to say something, if you permit.
..(Interruptions)...

MR. CHAIRMAN: Do you want to make initial comments ?
TP AT 9 fa=s) H iferq | ..(aagm)...

1Y I1S] I WeaTe: SiT, H fo= 3 il .. (@ag™)... 31 B

MR. CHAIRMAN: As Chairman, | tell everyone you have the freedom to speak in a
language of your choice. One Member has no jurisdiction to direct another Member to
speak in a particular language. Our commitment to a particular language may be too
deep-rooted. So, Randeepyji, let the hon. Minister make some observations.

7 STS[A IR AHETe : FIRHT TR, 10 3R, 2023 Pl THI a1 H I8 [det 1991 & Tae
D1 Rl RSP SEISAA [T TAT 271 1991 BT T Tae AT, IGH Tl T lof 1 Sieh
off, IfehT SHH A@ISTHS ] YA T8l AT, SHH A@I§SHE aTell Fllsl el ol
ST &b STTh! STBRI &, 2 AT, 2023 DI U BIc - GIATSUS Dl G FHI Ueh
T faT, '...until the Parliament makes a law in consonance with Article 324(2) of
the Constitution,' AT 3 el & 3TTARY H TRBR Ig [deT oI 37TS 2

MR. CHAIRMAN: What did the Supreme Court direct?

SHRI' ARJUN RAM MEGHWAL: The Supreme Court has said, 'until the Parliament
makes a law..' ST¥ =@l 81 SIUH, 96 916 § q1d! AWl TR MG ...(TIEH). .
Eﬂﬁ crux dg %\r f '...until the Parliament makes a law in consonance with Article
324(2)." %Fﬁvf%raﬁao—raiaﬁwsm(z)% I8 HEdl & [ JETSTHS & Hag 4
gTferimic Tae 991, STdfdh g 8HRT Ude gl AT BTdtife 1991 § Tde g1, <ifeh
I WIECHE AT ATl G HIC & dH-9R ffeorasia I 3R g9 I8
3Mfcaet 324(2) & AT B AT &l SHH Y IIMBRII JHSHT Wl §l 3d P I
gferar off foh TRBR T TF Bl ol 3R @S cHSd 8l A1 2, < 319 D! 94
ArcaR Al gl 37 89 91 JATfh R JSHE Jd 31 38 2, IUH dI1-9R disl 984
gHIce Bl B 10 3RS Bl S faeT U9T foham o, S9H A B! & Folisl 6 F ff U
3RS sHeHT &, o1 § 918 H 7@ SN 39S Fallst 10 H Hokl &l s 1 U
ST Bl SUD Folisl 15 H HiS 3ih T Bl <Thx ¥l T IsHc 2l by, 3o
SAH U Fallol 15(A) |l g=7¢ a2, Sl & dicae™ o |efdd gl afq dIg 9
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SOIRT BRTTR 3R SeldRM HITR 399 SICT HRA FHI Bl HrIdTe] Furad
BT AT ST RIelh T Thvoll § fhefl ®id § R4S F8] 8 bl 21 98 9
AR ¥ 9T gl

HEIGd, S 39 ORE & Y99 &, SAfely H =78dl § & 9 39 R g4 o
A q18 ST G AT, IH IR AT JI ST AT ST, b AR H Sarg o

BT U B, TaTS |

il YUY g YROaTEn (TSR : |HIURT HBIGY, ST&RUI H31 il 4 ®8l b
GuH BIC 7 B ATeotaeig QU &, D! ==l d a8 § B3, S 81 FA1d 3TN Bl
YR ST Bl AT &, UoTd $I Fwerdr g1 |fagr iR Sarhl, ! 84
ISTTA S BEd ©, SHD] YR &1 9eT FA19 2 AR a1 gA7a HRar aretl gordl
A AR &1 59 A1 39 AT AR—RT B a1 B df I IR e - (ogeray,
T, TTaRTaT 3R YT 1T S8 H STx M| 1R, 3T FHIRT St 1 & 3i)
PHITARE & AR TR G DIC & [H I gdbidd W 51 140 BRI AN &b $9 <2 A
fpefl =afth & i H W 3 IR Wes AT I8 BIIA, S AT AT 3] S 1R
RBR PR TS 7, I8 31 IRI Y&l bl JASIOR & A1 FIe dIell HIA o, I8
ENICEERCIDERS

REINIS] Gﬁ, m‘ﬁﬁﬁﬁﬁsﬂ EREAICECIBICARCE] CM:;, independence of
election, 1 Uit | ?b?ﬁ %\; and avoidance of interference of Executive. SHINI
goider #eRT S S qrdl & U< 81l I8 AR wfdar & fFrefdre = ®er o
121, 3TERUR B H3i1 Sl AL, AU AR $9 <2 b AN Bl 78], dfeh S Il
ATSd SEEHY - el AT AR FIG G491 H Sl =il gg Y, IH IR 3R Yeb ToR STl
o T 2T A 59 B Dl A4 ITYH of ofd IT 1 B T8l 3feral 34 DR &1 T8
31|

FUTYfT HEIgY, 9147 189 A electoral machinery & IR H &1 BgT T, § 3T
3IANRT ¥ I PO g Jgl Ug B I ATSdl &l 15 S, 1949 Bl HIGTT FH B
JGR goIdT= HHIYA 3R electoral machinery, ESIE] I, USITI= Bl HIER] K
R W =9l g5l &1 7 AaW < 91 HEcd YUl a1l $el, H IAD! A ATID]
ST 3TV BT, TR J] AIed 1 9T HEl, § g8 Ug PR qarl gl And, |
quote, ‘In a very early stage in the proceedings of the Constituent Assembly, a

committee was appointed to deal with what are called Fundamental Rights...” — this
is what Baba saheb was saying — ...“That Committee made a Report that it should
be recognized that the independence of elections and avoidance of any interference
by the executive in the elections to the Legislature should be regarded as a
fundamental right and provided for in the Chapter dealing with Fundamental Rights.
When the matter came up before the House, it was the wish of the House that, while
there was no objection to regard this matter as a fundamental importance, it should
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be provided for in some other part of the Constitution and not in the Chapter dealing
with Fundamental Rights. But, the House affirmed, without any kind of dissent, that in
the interest of purity and freedom of elections to the legislative bodies, it was of the
utmost importance that they should be freed from any kind of interference from the
executive of the day.” This is what Babasaheb said. And, | quote Babasaheb
Ambedkar further. He said, ‘Therefore, so far as the fundamental question is
concerned, the election machinery should be outside the control of the executive
Government. There has been no dispute. What Article 289... — today it is
commensurate to Article 324 — °...does is to carry out that part of the decision of the
Constituent Assembly. It transfers the superintendence, direction and control of the
preparation of the electoral rolls and of elections to Parliament and the Legislatures of
the States to a body outside the executive to be called the Election Commission.’
That is what Babasaheb said.

And, Sir, not only Babasaheb Ambedkar, he was reacting to what two other
Members were saying and | would like to quote two lines from what was said by two
Members of the Constituent Assembly. One was Prof. Shibban Lal Saxena and |
quote him, Sir. He said, ‘It is quite possible that some party in power who wants to
win next elections may appoint a staunch party man as Chief Commissioner.” | also
quote Pandit Hridaynath Kunzru. | quote, ‘We are going in for democracy based on
adult franchise. It is necessary, therefore, that every possible step should be taken to
ensure the fair working of the electoral machinery. If the electoral machinery is
defective or is not efficient or is worked by people whose integrity cannot be
dependent upon, democracy will be poison at the source, nay people. Instead of
learning from elections how they should exercise their vote, how by judicious use of
their vote, they can bring about changes in the Constitution and reforms in the
administration, will learn only how parties based on intrigues can be formed and what
unfair methods they can adopt to secure what they want.” In this context, Babasaheb
Said and | quote, ‘That electoral machinery has to be necessarily independent and it
has to be necessarily outside the interference of the executive.” These were the two
fundamentals on which the Constituent Assembly was unanimous. The Constituent
Assembly was also unanimous that a fair and free election, bereft of the interference
of the ruling Executive, is a fundamental right. Though not included, yet the entire
spirit of the Constituent Assembly was this. | ask myself. Halad, i Y I ?ﬂ, Y
de I 41 3R B8R 98 fh, Sl $99 91 Bl G 81 &, I I8d1 § AR o9 § W 4
I8 HaTdl YOl g [ 9T g8 BT, Sl H3ll Sl olbx AT &, &1 161 Al2d, faer
[T 3R AU /91 7 Ud voice, TP AT I Sl Hal o1, TR dF-AYS, TR
ST 89 & &7 I8 39 AUG S TR W1 I ! J31 I8 He1 9 &6 I8 39
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R 3 ﬂ‘s’ ARAT 81 Let me now bring your kind attention to the provisions of the Bill.
As also the fact that hon. Minister says that there are just some observations of the

Supreme Court, WWWW@&@ Wﬁlﬂ?ﬁé@ \‘rﬁﬁ\‘rﬁﬁﬂv_{m%
AT IHD! R ST DB HIAT TG Y Ueh AT A1l 7 TS 7 IR HSHS
W a1 21 o1 D% geldRI| BATR 3R SolaRe HieTd &I FgRhai B H?
AT HAT ST, S BT BT HAIGT ADR A &, IHD b AT J&T HAT i1
I AT b TIRUAT B, Sie] ATt JAUIRTRM A%R BRIl Udh AT bidwe
fafex, e ff yem= 920 St fafd o3, a8 IS T AT+ 9eT |31 Sff 3fR
I T HAT, Sl ST Aol ¥ Fafved g SIred, S &1 ANl 1 9g9d eIl guid
PIC 7 3D IR | FIT BT AT? H 3MUd AIIH H AT HAT Sl BT &1 MH A
SN 2 AT, 2023 BT AU IRATS B 0T H THT 230 A% H U DIC o Sl
HB1, H D! S ATg~4 39 F&H H YD I AT I8 1 URT 9 H e, | quote,
"The Executive alone being involved in the appointment ensures that the Commission

becomes and remains, a partisan body and a branch of the Executive. The
independence of the Commission is intimately interlinked with the process of
appointment” . Now, | quote paragraph 165, "The Election Commissioners, including
the Chief Election Commissioners, blessed with nearly infinite powers, and who are to
abide by the fundamental rights, must be chosen not by the Executive exclusively and
particularly without any objective yardstick." WX, G dTd dal gl UEell, executive
exclusively I FeIaRTT BITTAR 3R Soldeld HHTR &I FYh T8 B Fhdl o
U]1, T objective yardstick & SR I8 =81 [T ST Aeballl ST URTUTH H IS o
e Y fBATI | quote, "An Election Commission, which does not ensure free and
fair polls as per the rules of the game, guarantees the breakdown of the foundations
of the rule of law" . TTT B 3T AT, BT b AT DI WA B TN b VAT GG
3N, S fsger T8 2, S Executive & RT Figwh fdHar <1 <81 & a1 R a8
executive & TEXBIRT A WX F&1 81 | further quote, "Equally the sterling qualities

which we have described, which must be possessed by an Election Commission, are

indispensable for an unquestionable adherence to the guarantee of equality in Article
14", 230 % & SToTHE H &1 91d 1% &1 Number one, the CEC and the EC must be
at arms' length from the Government. Number two, the process has to be beyond

influence or under the dictate of the Executive of the day. Exactly what Baba Saheb
had said, exactly what the Constituent Assembly had said was reiterated, was
reaffirmed by none less than the Supreme Court Judgement to which the learned
Minister is referring to. May | say, Sir, that Clause 7 ... lam deliberately using that
word; | hope it is not unparliamentary, Sir. | am subject to correction.

* Withdrawn by the hon. Member

81



82

[RAJYA SABHA]

MR. CHAIRMAN: But, surely, there could be another word.

SHRI RANDEEP SINGH SUJEWALA: Yes. It violates and negates the rigours and the
affrmation by the Constituent Assembly, by Babasaheb Ambedkar, by other
individuals and hon. Members of the Constituent Assembly; it goes against the very
spirit of the Constitution that is enshrined in Article 14; it completely negates and
subjugates the Election Commission to the authority of the Executive; and it does
away with, may | respectfully say, willingly, -- if | may say 'maliciously’ -- the
judgement of the Supreme Court in tofo. That is why this law is per se like a still-born
child.

Thirdly, | also want to point out, Sir, ST AT STadd <IRITead | del,
affcdel 14, S BAR HlfeTd ARHR H1 w1 &, Sl fb T d 93 gu A<edien &
SO BT IR P2 M BT FIH I91 AT 8, I8 RT BT I AChd 14 &
letter and spirit %ﬁl@% Gﬁ'\’m Hiford IfTRRT BT Sootad &1 ST fh A
STIIH T J W wal 81 gY9rafa Gﬁ, Appointments Committee AE\T, dg 39 Udh
empty formality %\T, if | may use that word. Appointment Committee I g7 A
geT HAT Sfl € 3R AT ger 3l S gRT A fhY Y S5 U 3iR H3AT B
T D1 Yeb baTad &, difch § AT TSYH H § 3R 317 91 &,

"3jET §1C XS], IS 49 319 bl &l

If Prime Minister and his Minister are going to be the majority in the committee, then,
why have the committee? Let the Prime Minister appoint everybody. Why even have
this law? It is an empty formality.

Then, Sir, the Supreme Court said, the Constituent Assembly said, the first

Law Minister of the country, Babasaheb Ambedkar, said that the ruling regime’s two
nominees make the entire process ineffective, negatory and redundant. This is what
the Supreme Court also said. | want to quote those four lines from para 8 of that
judgement. In fact q Udh dhaH S| RN IR I=-/M HET fob g-Id M 3R
IIUTferT § PIg 3fax 8l gl | quote, Sir: "Like the Judiciary, the Election

Commission must display fearless independence. In the absence of norms regarding

the appointments, a central norm, that is, institutional integrity, is adversely affected.
An independent appointment mechanism would guarantee eschewing of even the
prospect of bias." Sir, this is what the Supreme Court said, this is what the framers of
the Constitution said and this is what this Government is afraid of. | am saying it with a
sense of responsibility, for they do not want an independent Election Commission,
CEC and EC, they want a pocket borough. 378 Udh SIdl ATd AN BT ATaLIDHT
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21 I8 BT U Sidl AT AT BT TS BT, 3T SId F 19 AT FapTei iR
ST 319 AT, Y a8 YoTa s & A1 T8! SN §9 B BT higdl Adeld Jel 2|
Yz pick or choose T Uh Wﬁi?vﬂ%ﬁ'fﬂl Sir, may | respectfully also say that it does not
pass any kind of constitutional muster. We have to be aware. This is an august

House. After all, we have to be aware as to what we are doing or saying and what we
are passing. This is manifestly arbitrary. These are ill-conceived attempts. This law is
an ill-conceived attempt at consolidating undue total executive control over the
electoral body, that is, the Election Commission. The process is arbitrary, the intent is
malicious and the result is disastrous, if | may say. That is what is going to happen,
Sir, and | again want to take the liberty of last time quoting the Supreme Court where
they said in Para 119 ...

MR. CHAIRMAN: Before that, let me remind the hon. Member, with highest respect
to everyone, the Parliament is the sole repository of law-making, and this is wisdom
of the Parliament. Neither the Executive nor the Judiciary nor any other body ...

SHRI RANDEEP SINGH SURJEWALA: Sir, my time may be stopped.

MR. CHAIRMAN: No; | am aware of that. Since majorly you have focussed on
Supreme Court judgement as if the reflections therein have to bind us, | would expect
the debate to rise to a very high level because this House, this Parliament, to the
exclusion of any other entity, be it Executive or Judiciary, is supreme when it comes
to law-making, and you are a part of it. Extra thirty seconds. Go ahead.
...(Interruptions )...

1l STIRTH THE (F11Th): R, B Al 3R P 9icd 32 .. (TILTH)..

it ¥ AIRR g9 (F1eH): W, T Al 3R $© Il 2 & Supreme Court Bl
SIoHT b IR H| .. (FGEH)..

MR. CHAIRMAN: | am really surprised. ...(/nterrupt/ons)... | am really surprised,
both of you. It is time we rise to some level, at least. ...(Interruptions)... You
represent a party that has a great history.

21 IS ARR I TR, B 39 B Il ... (FFIH)..
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st |guTafer: I 917? Let the hon. Member rise and indicate what | spoke. Please
rise. ...(Interruptions)... Take your seat. Indicate what | spoke. What did | say?

SHRI SYED NASIR HUSSAIN: Sir, yesterday, Supreme Court judgement & R H
39 qrel fh 519 BT quote R YBT B, I ... (TATH)..

MR. CHAIRMAN: Would you be good enough to quote me? ... (Interruptions)... Do
it during the course of the day.

SHRI SYED NASIR HUSSAIN: Sir, | am doing it. You allow me. You are not allowing
me.

MR. CHAIRMAN: Mr. Narsir Hussain, during the course of the day, go through the
yesterday’s proceedings of the House and put it on the Table that you rely on that. It
is not a good habit. | am only making a plea to the Members that we are Parliament of
one-sixth of humanity. We are supreme when it comes to law-making. We cannot
suffer intervention from any other organ, be it Executive or Judiciary. That is what | am
saying. Hon. Member may continue. ...(Interruptions)... Please take your seat.
...(Interruptions )... When your time comes ... (Interruptions)... Take your seat.
Yes!

SHRI RANDEEP SINGH SURJEWALA: Mr. Chairman, Sir, let me begin by thanking
you for your words of wisdom. You are much seasoned both in age and experience,
both in law, as also, perhaps, in parliamentary practices. You have held many offices.
But with all humility that | have, may | say, Sir? You are hundred per cent right that
Parliament is the august body and is the over-arching body. It is the fountainhead of
democracy. But even the fountainhead of democracy will have its sanctity when it
does not commit arbitrary acts and passes arbitrary laws. The fountainhead of
democracy must adhere to the very tenets of democracy out of which it is born.
There is a power higher than us and that is democracy itself and the Constitution
itself. We may not be the interpreters of Constitution, we are framers of law. It is the
Constituent Assembly and the Parliament which continues to amend that Constitution
which is enacted by the Constituent Assembly. But there is something called a higher
spirit of democracy and an accountability to the constitutional norms. So, as | stand
today here, and as | say what | say to my esteemed Minister who is very experienced
and | place before you with all your wisdom and experience, | must say, | am
conscious, | am duty-bound and | am answerable to that highest spirit of democracy
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and the Constitution which was enacted by this very Parliament, and that spirit of the
Constitution and that spirit of democracy today tells me that a law is being brought
which will tarnish, bulldoze and sabotage that very democracy and undermine the
very constitutional practice that you and me and each one of us swear by.

That is my anguish today which | seek to place, through you, Sir, before this
august House and the hon. Minister. The Supreme Court only interprets the
Constitution. It is also the defender and protector of the Constitution. We have said
that many times. May | remind you, Sir, that | did not quote the Supreme Court in the
beginning. | am only responding to what the hon. Chair said to me. | began with the
words and wisdom of Babasaheb Ambedkar. | began with the wisdom of the
Constituent Assembly, and this was the only issue -- independence of Election
Commission, lack of interference from the political executive and an electoral
machinery, which is answerable only and only to the tenets of democracy and fairness
and equity. That is all that the Constituent Assembly was saying. We have seen and
we have read through -- Sir, you have read through and | have read through -- many
times the debates of the Constituent Assembly on many, many facets. | found --
please correct me because perhaps you have read the Constituent Assembly debates
far more times than | have, but | have also done so -- that not even a single member
of the Constituent Assembly disagreed that the fountainhead of democracy is fairness
of the electoral process and independence of the election machinery. This was the
only issue where the entire Constituent Assembly, irrespective of caste, colour,
creed, religion, political differences, ideological differentiations, agreed. They were
unanimous. That is all that | pointed out to the hon. Minister. That is why, Sir, | did
not begin with the judgement of the Supreme Court. | said, the Supreme Court has
only affirmed what was said by the Constituent Assembly. ...(Time-bell rings.)...

MR. CHAIRMAN: Please conclude.

SHRI RANDEEP SINGH SURJEWALA: Yes, Sir.

Sir, | also want to point out that the law and what the hon. Minister has
brought, negates and ignores not one, not two, but the three committees on the
subject, two of which were appointed by their Government. May | just quote from the
Dinesh Goswami Committee on Electoral Reforms. Perhaps the Chair was also a
Minister at that time in that Government. You were a Minister, and that Government
was supported by the Bharatiya Janta Party then. | would like to quote from that
Report.
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MR. CHAIRMAN': It was supported by nearly the entire House except your Party.

SHRI RANDEEP SINGH SURJEWALA: Yes, Sir. What did that Report say? | am only
saying T SII @& BT 2, BH-H-HH I dl A 111y | B SIISDhR ST &l HE I8
?%:’I BHARI A H1MY1 Para 1.2 on page 9 of the Report says, "For CEC - appointed by
the President in consultation with the Chief Justice, the Leader of the Opposition in

Lok Sabha, and of course, the Leader of the largest Opposition group; for EC --
Chief Justice, the Leader of the Opposition and the CEC." This was the
recommendation made. That has been ignored by the hon. Minister. Again, their own
Law Commission Report No. 255 on Electoral Reforms, 2015, headed by Justice A.P.
Shah, may | remind the Minister, said... ... (Time-bell rings.)...

Sir, | will just take three minutes by the watch.

MR. CHAIRMAN': You are eating into the time of your Party only. Go ahead.

SHRI RANDEEP SINGH SURJEWALA: Sir, | don’t think my Party has an objection. |
am sure, the Chair has none either.

MR. CHAIRMAN: The total time allocation to your Party is 41 minutes. You have taken
24 minutes. Then, continue up to 41 minutes if they agree.

SHRI RANDEEP SINGH SURJEWALA: Okay, Sir.

Sir, | want to remind the Minister and quote para 6.12.5 of the Law
Commission Report No. 255 of 2015, headed by Justice A.P. Shah. It says, 'The
appointment of all the Election Commissioners including the CEC should be made by
the President in consultation with a three-member collegium or selection committee
consisting of the Prime Minister, the Leader of the Opposition in the Lok Sabha or the

Leader of the largest Opposition party in Lok Sabha and the Chief Justice of Indiall.
Y Sft, 519 A HHITE B RUE I &1 I_Y 318, T9 39 39 &1 §1al Bl - ol

MR. CHAIRMAN: Use some other word. = -Ig! BT

SHRI RANDEEP SINGH SURJEWALA: | stand corrected.

" Withdrawn by the hon. Member



[ 12 December, 2023 ]

MR. CHAIRMAN: He has unimpeachable credentials.

SHRI RANDEEP SINGH SURJEWALA: Very well, Sir. | concede it. My next short point
is IR ATY IS &b Tl 5 Dl W) &1 A <, Al SHH Ueh Fo! YA a1 8] Ugell IR
gz oy foram T f =t gola=Te HITR 3R SR HHATR 314 fegwi &
Eﬁé AR ® A8l 8l Hddl, except one category. There is complete reservation now
on who can be CEC and EC. He can either be a serving Secretary of the Government
of India or a retired Secretary of the Government of India. Hddld HFIC 100 TRUC
RSTII forever MU B f&TI H A=Y #AT SI A hda I8 Y&al g, Sir, if you were
not the Chairman, could you not, as a jurist, be a CEC or EC? | believe Ut QW
Eﬂﬁﬁ,@?ﬁ%@ﬁﬁcompetence%@ﬁﬁﬁﬁ@é,W@Bﬁ?\lﬁ'ﬁﬁiﬁqﬂq
ARG BT GG ST, 1 G AL BT FATd oI, 7 7ol IRYS 61 g1 of$l,
THYEY BT AT ST, 7 T &1 FA7d o<l iR 7 forsft pisitmfea Ararset &1 g
TST, Al SAFT B folve IR ST BT HAoe I B, RieE oY ieift § a1
AT T2 ST IE MM I97d 17 100 wRee Rord v &1 21 gah 2lic @rse I8 o1
e <RIT 31T 39 IR YATaR B2

AR, H Y 3R AT @Wige & R H i1 18l gl Ueb Fd BHC o, [oTdd e
H G 6 H ARG 3] Sff 3 JHeHT W of MY &1 I8 4 U] g1 Yrld & 3R
g # R 3R VA B 2, I8 I [dopdl el 21 3R 3T 894 oW dl
TSl hidmic shekl g8d 58 o, 3d AT HAl Sl Ga §9P 88 919 Y 81 So, it is

now headed by the Law Minister. We have no problem. But the Search Committee is

now actually a steering committee. This steering committee will now eliminate
candidates. Say, | also apply as former Secretary -- | am saying it hypothetically --
or a serving Secretary. They can eliminate any number of inconvenient people that
they want. They will only select five people. For CVC or CBI Director, it is not so. The
Search Committee puts up all the names. 9% J&1 SIEE] steering committee g1 g BT
UH HEad ® T 5% B 981 Brae ferafrar” | v o™, gRam | wed €,
TF FHTT BT HAT 3R goraer FHHS qer #4712 3R 3w AMfH 76 #41 &,
al "eR Bt 981 BIhT for@far”, U 7Ol ®, S BRI It cannot be a steering
committee that they have to restrict it to five people only. Why? Why not place
everybody? | don't know why they want to do so. Clause 17 of this Bill runs contrary
to Article 324(3). If you see Article 324(3), it says that the Chief Election
Commissioner is the Chairperson of the Commission. The framers of the Constitution
categorically recognise so. May | read just two lines?

MR. CHAIRMAN: Go ahead.
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SHRI RANDEEP SINGH SURJEWALA: Article 324(3) says, "When any other Election
Commissioner is so appointed, the Chief Election Commissioner shall act as the

Chairman of the Election Commission." &%, o % Sii¥ed 81, 7 uTsd fafex 8, 4
I SR BT i, I7T SR HHIA DI Vel HIAT &, TR 379 AT I8 dldl
foar fo ﬁé iy ﬁ, quasi judicial function ﬁ, administrative function ﬁ, daily
functions Bl, d ASIRTT A feATSS BT, AT BT Bl FUULT ST, hypothetically F31
ST 3R AT © 3R e 7! TR HRAT &, Al H 4 3R A=Y appoint B I AR
R BT o Y TR H YT H¥1 R 81 96 Fabdl IT AT [H¥! BIgel R AIS
81 B ADhd & IT 3MY fBHAT quasi judicial authority & FHR &1 8] 1 Adhd &, o9
Rrea &1 ol TR U™ AT | find this strange. The procedure and conduct is
always done. If | were to say, | am going to regulate the procedure of this House, you

will say 'No, even Deputy Chairperson cannot do it; | am the Chairperson.” So, the
Chairperson, inherently, has the powers to regulate. But this Bill does not say so. In
the end, | only want to say to the hon. Minister, through your good offices, one thing.
There is an old saying of law and | want to reiterate it today. Mantriji, however high
you may be; however powerful your Government may be; whatever may be the brute
majority you may enjoy, the democracy and the Constitution is above you, and you
cannot subjugate, bulldoze and trample over it. | also want to say that we, whatever
may be our numbers as joint opposition of the INDIA Alliance, are the defenders of the
Constitution of India. We are the defenders of the people of India. We are the
champions of the voice of the voiceless and we will continue to do so. X, Udb HHY
ofT, 9i¥ 'E.C.', I8 S 'E.C.' IS T, SUDI AdcId AT - 'electoral credibility’, oifd=
g’ﬂﬁTﬂ I I AU 39BT g4 BT 07 fhamr 8, 'E.C." - 'elections compromised'.
Don't do that. 9 <1 H SI&T YT JATANT &1 Tl 3R 3T §H DI & AEIH A
ST TG SN FA1GI, 1 319 HHa, TSI AR FGG, F=1 o gfrar, i,
foTsgeTaT IR TRIRIdT, S |d BT 89 BNl Thank you, Sir.

SHRI JAIRAM RAMESH: Sir, just give me one minute. In the course of my colleague's
speech, he referred to the Government that prevailed in 1990. You, in good spirit,
good wit and good humour, said that that was a Government supported by all parties
except your party.

MR. CHAIRMAN' | correct myself. Your party did not support us.

SHRI JAIRAM RAMESH: Yes, Sir. | want to remind you that also became your party
three years later.
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MR. CHAIRMAN: No; | told this House that | have been a Member of this party. | have
good connections there. They need to reciprocate. | had been on this side also and |
had been in NCP also, but Shri Jairam Ramesh will not change himself. He knows |
made this statement earlier. All | need to indicate to the House is that when Shri
Surjewala said, "We will defend", | would like to say that in togetherness, this
Parliament is the ultimate defender of the Constitution, ultimate architect of the
Constitution and if anyone seeks to change the architecture of this Constitution,
Parliament is the custodian of it. No incursion whatsoever can emanate from any
other source except this Parliament and that is why we are debating it. What shape
the law takes will be determined by Parliament. The Executive has come up with a
Bill. That is the ultimate authority. Shri Ghanshyam Tiwari, you have 15 minutes.

ot TTATH farS) (JToRAT) : R, MY $HBT 21-21 T HRY

it gTafar: I8 A1 319 37U+ UIct Bl Higv|

Nt gaea™ farst: a9 Uiy #eiey, § IR B, SHE Ugd § Ig HEAl
AT T TN AHA U FHRIT 371 T[S 2| S I81H 1119 DI &1 HeTad 9ad1s 21, TR
T8I R T11d H U Herad o [ "o UgT §ai1 SIS UeT aRT6R 3iR YT il STorAT
el SRR |

it Jumaf: ve Ads| gaeam fGarst Sit 981 919 81 9a1 32 §1 4 ey (g
GIOIGTE 3R W AT I R &l Helad & - UG SiC e aREr 3R uer-forar
STTe a1 SRR | [Tars! Sil, I8 91 Adhs| ATl Ugel & 8, 319 Teld el T4 & |

it wifepRie Mida (F[oRTd): R, I et ft A 81 <& B

MR. CHAIRMAN: Professor, this is known as expression of pent-up feeling. I?ﬁilé_l
ST, UR AT 9 91d T 419 IRIY 6 I8 FHarad 9gd QR 8, U1 98d 98 gl o,
319 MY AR B9H Bls SITST Beb -l ol

it Tea farst: GUMIRT FEIed, ST9 A GRodTe Sff did I8 I, § 36 g |
Aha Bl AR TG AT DI FYfeh b I1eT Y1 X7 AT, Il g1 T$1 I 3T 8T |
qS! TS| ARE &I © 1 Yeb IR 14 =1aetl, ST fob sTRachl SR Wiell Sit & Ashex
o, I B AT JARYTH I T AT AT 3R I AT B8 I3 © b ARPR Iah! (gth
B Sff RB! §! I/ Ul 91 Bl 5l R g8 uIel didbad &I a1 &, S
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SRS TR 3R AR N B1H (6 | A1 H SAlhci s ! d1d 81 BTl S a1l U 4§
TEI ST H 39 [l B 3R ST RET &

AT FHUT AEIed, H 39 [4dl &1 qHelT B & o @eT gl g1 S=8iH al
Tl B Tl DI SBIH FIALTH FUT BT =d Bl AR FAdied <RI & o7 o ==t
BT el dl H ARG [91 & IR F A1 AT o6 ARG F91 ECI b A e
DI WS & 9P IR Bl Bl GeAd &1 T 21| SE B8l o1 b 39 A1 BT IR
R HRIUTHT & BT H Al T8 BI41 AR, b HHa $Hd (ol BT 917 3R
I8 WS & fadd IR 21 ey # S7Tua! S 91 Bl 158 Rl § 3R AYD] gar
ST AR § T e Sl dEl {5 w9 € 9auR &, 7 1 Big ~ararerd 3R 7 8 By
31X A¥eIT| SAfoTY WatuR HHE H I8 BTIA b AN 3TS] ITH HEdTel Sif 37 2

HEIqd, S8 I1dT1 AIed ARSHR BT {3k fHaTl 7 TN I 8 MR founder
member Bl 3% 915 379 IR Ebﬁ?g; Scheduled Caste T JMTGH! DT EPICE %\r, ar
TE IS I HYATel ST &1 I 59 39 S Fa] Bl &, Al 9 IH HgdTel Sif &l
W ==l BTG 3ATY H I8 e A1 A18d1 § [ S aeiAT (98 §, SHDh! A
BT HROT FT 2| fIue 1 &R 10 IR I BIC | S &1 3fad I8 T 81 9D BRI
37 G BIE & 101 BT TR-TR e B W2 U, Bl I GAH DI 7 37T SIofHS
H B b TRPHR BT & I1d DI UM DI H AN 37 F 3RTSTH] Bl (R a7 81
ST o IRTSThdT d! fRRAfT 5T S &7 e 3B

ISy, H MUY I8 Bel A (b I8 [A8P oM Bl ATaegHhd1 Rl ISl
SIq 37SId & Hd H G DI H 7Y, I FUHF DI o A9 A &1 | g7 < fh
IR BT 9GT {1, TfTe] BT =l 3R GUH DIc Bl A SR - I 99 Al B I8
T BRI, ST Teb BT el g Sl 1 I GRYEY H HTIH g &b folu I8 faeggsd
TR BHR TS F3T SfY 31151 F8T UR AU &, gAfery § fafey #=1 Sff a1 e dra gl

FHIIT ARIGY, H O 91 I8 Hel a1edl § (5 $6 B § 91 2| 39 Bl
H I AT B ARG D AT B AT B T AT B 8l 398 Sd!
TRTET B IR B AT 21 T AT § B ART AT BT, $9 91d B IRT D)
AT B S 3regel & w9 | YT HAY B, Uew & WU H dld YT H faget &1 \dr
BT 394 S forv 3iR ft SureT Rarad €t Y 81 S99 81 9df &) $el Tl § f&
fager & =T - I¥=AT P MMYR W IfS fAUeT 1 AT UT S BT AT Bl 8l, T g8
I ) B TR dTell A TSI YTe] BT Sl AdT 8, STHT U ITH 2t o forar
STTUATT, sFFchoncessioné%w,ﬂ%%ﬁm%%wﬁﬁwﬁaiﬁﬂﬂﬂﬂsﬂ
R & &1 MG & ST ArgdT U fque & it el safy Rar A
ARSI ¥ I UTaeT™ B fe fop a8 dxean 9 ot 81, 99 9t s9a1 wfafte aa= s
H 2 3P A1 Bl U HAI §RT AG & 9 H A1 U hfd-ic F31 91 94
ST BT

AT AT HEIGd, 70 ATel O o7 1TEH! 71 399 71 H w41 T3+ |fafa
BT 9T B 78] DI, YT 3BT H STD! 491 g, T8 39T 59 UHR B a1d B, dI I
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X ST H TR SMAT| HB IS, U8 gATd AN T 5, I8 ANl & &1 H e 3rA1? §
I1e [T F18ar § 6 ST 99 Ugel S1.UH. U9 9Rd & J&F 19 AR a1 9,
e QI T gaT o1 fob FATd STANT T BI<AT 81 ..(FALTH).... IRAT Y8l <l oY &
I AN AT A4 =i 81 I8! ) b I I AGI G4l ...(HGUM)... ITDBT I8 hSv
ST ...(SALT)... STDT I8 hSx BN ...(ILT). .

8t QuTIR: U Hehs| ARG Sfl, ...(@E)... 3119 3)1 91d Tl ..(@ae™)... §
3IADT b T < TBT E ...(FGET).... H TIDBT T 31T < V&7 gl ...(aem)... H fer
FHT H A T2 ATl St & Raes 381 g1 § ufcrer § o1, A g-ed™
TSt S |2 WY 911 319 $hT RTaAT €Tebl, $ThT ST ol U T8 T I,
I8 A3 I I B

it TR Sl (RIS : W), U Ugel HiU= 4 | ..(FaeH)...

Y spuTafer: SRS S St & TS 9 AR A1 A1 H 9] I < BT gl T
ST, 374 3TYD interruption &1 BT, T 3T HHY H 37T §Tcl 8 YTY| ..(GLT)...

it TFrea farst: W), S AEd SR 9 W SN H 81 ¥8d &1 | faed s @ e
e A =@l B I A 1 R AN BT e I91T1 -1 2, ST AT Ageh 191 IT e
AT IMH 1, T4 A B DIy T BT AT T gl ASH T&l BR1I I8
A GROTTAT Sit 5 BTl AR GRotarar Sit, e farae sitrer) fefgae
PGy BT 8, ARG BIAT &, I8 B gATd el gall 8lal 87 faer 991 & g
1 ARBRY TASIH BT 8, I8 AT Dl o1 g 211 82 T A} SireHl gora oret
TN 7Te] BIAT § 3R 3R A s §Y 3MGH! Bl I, I {0 AT AT BT e
BT 391 Fd IfedT IRy I HI TS &1 Y IS 91 a1 B &, Afh 39 I
Sl $© 91 He-l A1ty oA, g8 YT T8l Dell MUD! &I 91 Ig Hel oAl fé
R ellepe s H 3R gH FHRIT 9T 27 59 99 Sl 9ad g9 AT 8, T8 ¢ -
Ui ITRATR G AT G | $81 M AT &) RIb1iRer &f 919 Bl I 39
W I I8 o, b I 1 FHRT S AR Al s b AT 8 - qIiRarke
JSTIAie Aeadre] 3 91 I2 O {6 'Sfed’ 596 Raams @sT grml a8 'siear’
UIRATRE TSI AHTRE! GGl &1 AR HRar 81 I8 H 377 I8l W
AT TS &1 AT -ATd AN Yeb YRAR P HaR AR FT &1 g8 TSI MR Al s b
oY WaRT 21 U 9 Ahad Bl 91 el |

AT HEIGH, FATT JATART B ST eRAT Y 78 7, I8 Ferar & forg ot 138
g, I8 $had U BIC & 01T & AR IR &1 DI T8 &1 G DI I SRNGRM T,
AT Ueh gl HRAT &1 {1991 & BT H 39 TBR I By el T8 Tl
AMEDHA 324 P I AR 1991 P B H VAT AT T8I Bl b DRI I8 FILT
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DI TS| IE LA I R F Gk 2l Ja Ufeeied Afdd wHe § S
Frgfthal Bt €, 9 FgRhal B 8l 87 399 d8a8 JawT S99 &l 75 81 394
YA ST STANT A I8k FIwAT Bl T 7, AT USST 9 AR 4 Ffear
T DI T 8 MR I G SIS TIRT A FfAT FaweT &l T &1 37
freeral # S Frgfpat gt €, S8t 9fean ok aTvs aven g6 @l 7S 8, Hifd
I A1 Uf9er BT A1 BT B T8l 81 99 9 AR HAUTE WY A S I F B B
T &, dl fhe A Fgfnat 3R 1T Sids &1 1 & & 78] BN ?

(SuHTafel weled Jisredi gvi)

A SUFHIITT FEIed, H (e BR1 =redl § fb 4R &1 &1 disil Bl
TEGY DR b [olY GITAT ¥R A T 317 &1 ITH I UBeAT 8, WIRA BT G1d| 4R b
ST gATd fa%g & [l <21 | 9281 8IaT 81 MR Wil o A Ugel Sil 9t Ashex]
3R Ashes! &= w41 IR #3al & | 9, R4 (T R dfgdr ol 8, 9 9|
3TANT & M B I & 3R AT JATIRT & e Bl T T H BT I 2
...(AL)... A1 B8 o A1 B &, THADI Y W fEerard 2

it SUUTIfer: A9 faaTST S, Wolst SUR S dR gl

2} TTeaT framst: W), § U] SIHR & died ¥aT g
it STFUTIRT: HIAT IAIH H 91T 7 By |

2 T forarsh: WR, § g 91d $8 81 o1l g8 91 I8 {59 H der o1 fh
LU, QYA S 37 AR - H Yhuidl g, § a9 1972 9§97 Al 9 ISl §, A1
oIS BT, oIS V8l § IR 31d I8l uga1 gl H o1 & 1 519 gA1d it &, 9 WRBR
D1 FeAd! &Y, GG P UB (&7 TP BIUF &b I SIAHR b lek bR 3 o, Had o
fop glc g1 IR I TABY & olex ofl, I9 Tb BTH B | HEISY, R Ifedl T
BNl 2, I8 I U1 &, ST S, A 7 31 14 {Ha11 I=2 <1 f& 98 o 9ga
GARATD B 8, d SAD! AT 98T <l, I=8I7 <l B Y, 39 Ii9 8 U &, al
SISHE & JMMER UR 0/ 81| TG SN BI UishaT Dl S B & {7 &9 5
YR BT B B 2 &l ABIGY, I1d GIR B 9gd o Al ol 4T It
GART & RIBIRS & 919 ST T8, YHIeT AT &1 RIwIRe o s off1 391 9714
IR & IR § B Tl far Tanl R forar 1 7, O A mere w3 oo s
AT STt & §RT 51 7371 81 81 a9 1991 H ST 91471 3R Ga Fgfendi &= <ol
g BT WY TET oY, T A 71 A1 3R RAd WY e o111 A T B g7 o & 3R B
o U, IfhT 59 T HIHSIST g9 o 1, 59 I fIUeT § 93 3R 19 96T ATST T3 3
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S, 9 7 AT H 599 UHR Bl dhellb 8l TS, ST U 59 THR B HH dR-
IR PR &l IR U] G IR DRAT &, <l AT § €9 b YA DI HH BRI
ElEY

1. 7S AR 311 (98R) : 39+ I8 919 fdegrel el Fell
1t FUFHTGTT: HAIST ST ST, ATqeh] ) HiehT et
1. AT HHAR $AT: R, AT H A1h IR 81 g

il gea™ farst: gAa uR & (ol UAT B8l | AT ? A9 H eldh A1 A1 2
S @A A1 TdbST ST &, ol FHIT 3T 5| 16T H Hal 58 BRIS BUY U K o,
al Bel 350 RIS BUY Uds ST &l I8 ART U1 Al FHT AT & [T gahg] fdhar
ST 2, ST $9 IR A9 JATIRT = §1 5 Il b A1 H YT a7 B 1 ATt
e T U1 81 Uehs] 1T, I BRIS] SUAT 39 AT Bl ATARUSAT & BTt H
TehST T $9 AT H G T, YT AR S afd=el B Bl T

JHTUIT HEIG, YIICAT & ISR 9 b JATRD Alhcs T8l B, TG qeb FER
8] BT BHR IBI 3Icd Sil, ATSqTUN Sff, Rl AR Srell Sff, dbar Sit F o
3IfA 2mmE il &fR Ty 48 i 9 Rgi & 9 Widl 9 | Y & 3R U
AT BrIdd] 4T IR ST U1ST & 3fegel g b ygd -1 2, clfh SeR Sl
UIRATR®, TSI Arddra] gIfcdl &, S9! 8leld I8 & Ifa Dl 3= g 9l Y,
b FeTdl ISP Pe- WR g1 &1 § Hsia § fb g d Ig fehe faavor of wavern
aRaRaTfedl & g1 H X1, T Tb Ig AT St T8l 8 Aehdll, STV AT Bl
] Dl 3R S B b g UIfcHl &b ATARSD cAlhais DI R Dl ALl
g1 § AT U HeIed & 59 A 9 Yuid: WEHd § P B a9 BT HR
qUid: §EE BT 2| GUIH BIC BT I BT QY 81 § Fohdl, I8 T Y Fhdl
g1 S o Bic 7 foraT 8, I8! I H 311, T8 STRon] el §l B DI Aldhad DI
WA & AR 3R SATART 917 BT B 59 A4S DI BT &1 §H I8 B IR
W 32 €1 3AfeTy STAHRT A8Igy, H U™ Ua e &1 aredl § b 599 &1 8
IR I I w9 4 B

1l STHTIT: MY AT 7 S FHY AT AT, I8 WS 81 bl o FJT 379 YT Ul
DT FAG 7

2 Teear faarst: # gara €1 ) I81 g1 H A1 371 81 e BR R8T § b d g
KT8 Al BT Tl giel, d ol T8I+ YT dhTel oI, ..
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3.00 P.M.

=i 310 Afa &1 qXaT FA1d g 1T, ST HE A I IR a7 2T T8 el
&1 IR ST UTe] ARG Aldbaa Bl el 8 3R S $ Aldbaa DI Uids G $
foTq T I fA8e s 31Ts &, Slorg H 39 A8 &1 AHT HRT gl

MR. DEPUTY CHAIRMAN: Now, Shri Jawhar Sircar; you have 18 minutes.

SHRI JAWHAR SIRCAR (West Bengal): Sir, | thank you for this opportunity. | thank
my fellow Members for giving me this opportunity. | thank my Party, the Chairperson
of my Party, the National General Secretary, for giving me this opportunity. This
opportunity is not the discussion of one more Bill. Please try to understand that today
we are dealing rather innocuously with the amendment of a Bill which actually seeks
to touch, to shake the very foundations of our democracy. Our democracy rests on
free and fair election, and today, we are discussing the key component, the structure
and the mechanics of that election under the guise of a simple law. Why do we need
to bother about Indian election”? Why do we need to? | will give just a few examples
and statistics. We claim to be the mother of democracy. Maybe, we can expand on
this some other time. But we have the largest electorate in the world -- 92 crore at
the last count. We have the largest functioning democracy. We have four million
EVMs. The management of four million EVMs crisscrossing the country calls for
supreme efforts. Sir, | have had the honour of conducting the 1998 and 1999
parliamentary elections as Chief Electoral Officer. | know the extreme difficulties under
which officers function. The same officers, the same personnel, who may be slovenly
in their daily work, rise to new heights because the surge of national duty overtakes
them. It is time to salute their efforts. It is not a question of whether they went through
an election process or not.

Sir, for national election, we have 20 lakh policemen drafted from here and
there and posted outside of their polling stations. We have three lakh paramilitary
personnel. | am just mentioning the statistics. | had 78,000 polling stations and | know
what it was. We must salute the machinery that was created by the first founder, Mr.
Sukumar Sen, who was drafted from Chief Secretary of West Bengal, to become the
first Election Commissioner. He laid down the path so that India's democracy may
continue uninterrupted. Now, having said that, | would recommend to friends on both
the sides that they read some of the information with pride the amount of elections
and the amount of troubles we have gone through. | remember in 1999 elections
during the period of Atal Bihariji, there were floods in West Bengal. My Chief Election
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Commissioner asked me, "qqav—\fmaﬂﬁ?" | said, g floods a1 §9TeT H BIT X&dT &
We held elections on boats. That is where people went and voted. We have to go
through this.

Now, | come to the new Bill and why do we stand to oppose? First thing we
need to note in the new Bill is that the status of CEC and ECs is being deliberately
lowered from that of a Judge to that of a Cabinet Secretary. 94X, s?ﬁ gl %\r, H g
gredl gl It is level 17. Under the Order of Reference, a Supreme Court Judge is at
number 9 in the Warrant of Precedence; and Election Commissioner was also there.
Now, it has been relegated to 9A. I BICT-BIET 9T oIt %, But, Sir, on it depends
the parity; on it depends the level at which one can call the other. If the Cabinet
Secretary is equal to the Election Commissioner, tomorrow the Cabinet Secretary will
not listen to the Election Commissioner and may say, @H dXTeX gl You see, don't put
danger through innocuous English words into the Act. Who can summon whom? So,
there is a deliberate demeaning of the position of the Chief Election Commissioner
and the Election Commissioners; it is being done deliberately under the guise of a few
words.

Secondly, the appointment really boils down to that of PM and his Minister. dg
3:2:1, 2:2:1 WAHR R HIIST 81 1Y HBIZA TR B8l 98B § SINIY| Why are we going
through a charade? | would submit that after 71 years of conducting elections, God

and Parliament have given us an opportunity to rethink. This is not the time to say that
Mr. Navin Chawla was this and 'B' was this or Mr. Sunil Arora was that. This is not
the time to discuss these. We have had good and bad on both the sides. Mr.
Quraishi's book is of immense importance. Now, why | find this Bill so dangerous, let
me explain. In Clause 6, it is given that a Search Committee will be headed by the
Cabinet Secretary. Fair enough ! A Search Committee, GICY %\’, in all good spirit. Then,
in Clause 7, they say that after the Search Committee has given names, it would be
decided by a Selection Committee consisting of the Prime Minister, his own Minister
and the Leader of the Opposition. The results are known. Why go through this?

The Supreme Court's Order gave a strong hint that the Chief Justice of India is,
perhaps, willing to join a body and bring in a certain degree of legitimacy,
sacrosanctity and fairness. That order, that innuendo, has been refused. Now, it
doesn't matter who the Leader of the Opposition is at that point of time. | would
submit that we have two leaders of the Opposition. CislEak éﬁﬁl’(’l At least, there
would be some amount of intelligent discourse before he can have a run-through. The
more dangerous Clause is Clause 8. After all this election, and the Search Committee
and all that, Clause 8 says that any person can be appointed as Chief Election
Commissioner and Election Commissioner. Now, what a dangerous precedent you
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are opening! This is a job where | have mentioned about some of the dimensions,
where | have said that we have ten lakh polling stations. It is an administrative job and
we know what administration is in this. | have also mentioned the degree of fairness
that overcomes. Even Tiwariji also mentioned about it fp 19 BT 3 S %, dd
things become different. We are not clerks and officers at that point of time. Having

said that, we would insist that you choose the best. There is a sub-Clause here
saying who can be shortlisted - Secretary to the Government of India, somebody who
has held the post. | would submit that the Secretary to the Government of India is
determined by the pay scale. et 91! And tomorrow Chairman of a co-operative
society, who has been given that scale and has conducted elections, would fit into
the Bill. Do you think that with a huge machinery in every village, in every tehsil, in
every block, in every sub division, in every taluk, in every district of India, he would be
able to run the elections? You are leaving gaping holes and | would submit that it is
being done deliberately. Again, | repeat, in Clause 10, the downgrading of the rank
takes place. This downgrading is not a question of what shoulder ranks we have.
That's what is in Armed Forces. This downgrading is on the power to instruct during
elections b 3MTI®! I8 BT &1 Bl That power is getting diluted by diluting the rank
and this is extremely dangerous. | would submit that Clause 8 is very, very

dangerous. | will read out to you. The Selection Committee of the Prime Minister may
also consider any other person. ....(Interruptions)...

SHRI SUSHIL KUMAR MODI (Bihar): Sir, | have a point of order. ...(Interruptions )...

MR. DEPUTY CHAIRMAN: Please let him....(Interruptions).. He is not yielding.
..(Interruptions )...

SHRI JAWHAR SIRCAR: Modiji, later. ... (/nterrupt/ons)... You are eating into my time.
..(Interruptions )...

MR. DEPUTY CHAIRMAN: Yes, please.

SHRI JAWHAR SIRCAR: Okay. So, if you have brought in an Amendment, we shall
take a due look at it. Now, taking it in Clause 10, | have mentioned Clause 10 and |
shall wait for the Amendment to see what comes up. Now, coming to the
Constitution, this is a thing that reflects on Article 324 of the Constitution which gives,
after all the debate that has been held, the power of conducting the elections upon
this Election Commission.
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And, it also makes a subtle difference. It is where | plead to my fellow
legislators to have a look at this. It makes a difference between the CEC and the EC
where the removal is concerned. In other words, an Election Commissioner can be
removed, practically, at will, without protection. Now, you may say f 3mg I8
IRfEHeT a1 &T R I8 &7 H a1 Vel § [ I8 2AIRICHer a1 ai R 8T §l This
is practical. Do you remember the episode of Shri Ashok Lavasa when Shri Sunil

Arora was the Chief Election Commissioner and was issuing orders that Shri Ashok
Lavasa as member refused or had doubts. Shri Ashok Lavasa was going in for
conscientious objection. We all know about it. The goings on within the Election
Commission is secret and that is what it should be. But, we know from certain acts
that Shri Ashok Lavasa was not on the same page with the CEC at that time; when
the CEC, at that time, had set new low standards that Shri Naveen Chawla never did,
could have never said. That is CEC. We have enough material to talk about it.

Now, what happened is that the removal here is equated to Supreme Court
Judge, that is impeachment, which is very difficult. But, the ECs remain unprotected
and | thought that this Government would have the largeness of heart and the depth
of vision to include this protection to them because an Election Commission means
three persons and not only one who is in the better books of the Government. When
Shri Ashok Lavasa raised these conscientious questions, he was "promoted". If |
may use the words, he was kicked upstairs. He was just removed. His family was
raided; his son was raided and his wife was called in for questions. My humble
submission is that if this gentleman had certain, you know what | mean, then why did
you make him or did you make him, after knowing all these and keeping this
information in a pocket fe e 5‘{‘\}“'”(’1 dn‘i‘l, T Bt NESES] PR? Now, this is not
playing fair. | now come to the judgement that has also been mentioned in great detail

but this judgement is very, very pointed. It points out to whatever | mentioned about
the Election Commissioner being at the mercy of the CEC. It refers to various steps
taken to amend the present electoral law and then, uses a word, the Supreme Court,
"It becomes imperative to shield the Election Commissioners and to insulate them
from Executive interference." A word like this being mentioned by the Supreme Court
is indication enough that we should be more judicious with the post. Now, coming to
the 1991 Act, that it seeks to replace, the 1991 Act, actually, gives them that status
that this Act is taking away. So, in a way, the 1991 Act was good enough. The 1991
Act was concentrated mainly on salaries. This one does on the demeaning of status.
My humble submission to all the Members.... ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Let him complete. ...(Interruptions)... | will give....
...(Interruptions ...
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SHRI JAWHAR SIRCAR: Sir, | need those extra seconds. My only....
..(Interruptions )... Please pause it. ..(Interruptions).. Sir, let me carry on.
..(Interruptions )...

SHRI SUSHIL KUMAR MODI: Sir, | have a point of order. ...(Interruptions )...

THE MINISTER OF STATE IN THE MINISTRY OF EXTERNAL AFFAIRS; AND THE
MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY AFFAIRS (SHRI V.
MURALEEDHARAN): Sir,... ..(Interruptions).. And, if it is relevant or not, you
can... ..(Interruptions )...

it oldleY AXhIN: 3T 3P WW%, ar CI%@ ddTHT AT, not when | am debating.
..(Interruptions)... Do not destroy all institutions.... ..(Interruptions)...

MR. DEPUTY CHAIRMAN: Please. ..(Interruptions).. Shri Jawhar Sircar, please
point of order. ...(Interruptions)... Point of order. ...(Interruptions )...

2t STaTEY WRBR: WX, pause P
MR. DEPUTY CHAIRMAN : Under which rule?
SHRI SUSHIL KUMAR MODI: Sir, it is under Rule 240. 3UdH ql%| W, dg

GHH'GH'C, ST OB ﬁﬂ‘d fop T %\r, | think, he has not gone through the amended part
of the Bill. ...(Interruptions)..

SHRI JAWHAR SIRCAR: | am reading it from that. ...(Interruptions).. | am reading
from that. | am reading it from that. ...(7 /m‘errupz‘/ons)...

SHRI SUSHIL KUMAR MODI: Otherwise, you are saying the old things.
.(Interruptions)... & IAT GRIT a1 HI RYIT HR IZ & 3R Sl JHcHS Hd gal g,
AP S8 TSI &1 T8 B ..(FILT)..3R I UG ofd, Al gi &I MaIhell sl
TSl ..(GHT).. STFHIT 8y, § I8 HE &1 § b AWDR o Sl JHSHS 4
haT 8, IABT $8I4 UQT &1 7Tel @ 3R Y R a1d 9Iet 72 & ..(FAFEH)..

SHRI JAWHAR SIRCAR: Sir, let me continue. ...(Interruptions )...
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MR. DEPUTY CHAIRMAN: Please. ..(Interruptions).. Now, Shri Sukhendu Sekhar
Ray.

SHRI SUKHENDU SEKHAR RAY (West Bengal): Sir, the hon. Member has referred
to Rule 240 while seeking the point of order. What does it say ? ...(/m‘errupz‘/ons)...

MR. DEPUTY CHAIRMAN: Rule 240.

SHRI SUKHENDU SEKHAR RAY: Yes, he mentioned about Rule 240. What does it
say? | quote, it says, ' The Chairman, after having called the attention of the Council
to the conduct of a Member who persists in irrelevance or in tedious repetition either
of his own arguments or of the arguments used by other Members in debate, may
direct him to discontinue his speech."” How come this rule has a point of order to stop
my Member from delivering his speech?...(/nterrupﬁons)...

MR. DEPUTY CHAIRMAN: Please. ... (Interruptions)...

DR. JOHN BRITTAS (Kerala): And the Parliamentary Affairs Minister was supporting
...(Interruptions )...

MR. DEPUTY CHAIRMAN: Hon. Members, | had to listen what he has to say—the
Government has already brought an amendment. ...(Interruptions)... Please.

...(Interruptions)... dfSTl

SHRI JAWHAR SIRCAR: Sir, may | continue? ...(Interruptions)... ATST 4gd CISH 0

<Reml
MR. DEPUTY CHAIRMAN: Yes, please continue. ...(Interruptions)...

SHRI JAWHAR SIRCAR: My submission was, the hon. Member had mentioned, Mr.
Tiwari had mentioned about Mr. Navin Chawla, the Secretary of a very powerful
person being made the CEC. | referred to the Secretary of the current Prime Minister
being made to hold the most neutral post in the Constitution of India after the Election
Commission and that is the CAG. Do not destroy every institution. The man who was
his right hand is today the CAG and we don't get any reports. Qﬂ@E@H gr-aR RUre
A 37 1S, TR 39 4 HR I TS B
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MR. DEPUTY CHAIRMAN: Please come to the subject. ...(Interruptions)...

SHRI JAWHAR SIRCAR: Not only this, when | talk of the destruction of institutions, |
go before him when we had a hero CAG, none of whose presumptive losses could be
proved. We have had a hero who got two to three crores from the BCCI because of
whatever. He was followed... (Interruptions)...

MR. DEPUTY CHAIRMAN: Please speak on the subject. ...(/nz‘erru,oz‘/ons)...

SHRI JAWHAR SIRCAR: Sir, | am talking of the destruction of an institution. He was
followed by a CAG who was charge-sheeted, who was brought into a CBI
chargesheet. ...(Interruptions)... A CAG being brought ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Jawhar Sircarji, we are not discussing CAG.
...(Interruptions )... Please. ...(Interruptions)...

SHRI JAWHAR SIRCAR: The destruction of institution, look at the way they are
destroying institution ... (Interruptions)...

MR. DEPUTY CHAIRMAN: We are not discussing CAG. ...(Interruptions)... Please.
...(Interruptions )...You are a senior Member. Please...(Interruptions)...

SHRI JAWHAR SIRCAR: | look upon the UPSC. ...(Interruptions )... X, ﬂﬁ{ Be
GITTTI | talk about the destruction or the demeaning of the UPSC where you have got
a...(Interruptions )...

MR. DEPUTY CHAIRMAN: Please come to the subject. ..(Interruptions)...

SHRI JAWHAR SIRCAR: Sir, it is on the subject, the wider scope.
...(Interruptions)...

MR. DEPUTY CHAIRMAN: It is on the Election Commission. ...(Interruptions)...
Please confine yourself to Election Commission. ... (Interruptions)...

SHRI JAWHAR SIRCAR: The misuse of ED and the CBI for absolutely...

MR. DEPUTY CHAIRMAN: Please. ... (Interruptions)...
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SHRI JAWHAR SIRCAR: Okay, Sir. | will now come to the last point in this regard
where | would say that the Act had spoken about a fixed tenure. This one also speaks
about a fixed tenure; it brings it back at 65. Sir, when | mentioned about the
destruction of institutions, all | meant is that among the three constitutional
institutions--the UPSC, the CAG and the Election Commission--they are suffering
through the same fate. | just wanted to draw the attention of the Ministry and provide
empirical proof to prove that they are being hollowed out. Do not touch the Election
Commission. CAG on a State, we can tolerate, but the Election Commission will
determine the fate of democracy that is coming up. We are all going to be a part of its
thinking process. There is a leadership that is called for, a huge number of members
from the officers and staff of the Government and Para Government offices come up
and, when they see somebody they cannot respect; | have been there again and
again, 3R 99T T8l & YTY, 1 $© el =111 3119 FS1F #Sll dl 37Ige HIfSy|

Sir, this may lead to what we call legalization of rigging. We have already found

the corrosion, the erosion of the office where EVM is a suspect, VVPATs are not
stamped, VVPATs are shown to you for a few jhanki darshan and then it goes into the
pot, it does not validate my vote, where you see electoral bonds take over. There
have been many, many things in the functioning of the Election Commission that
would warrant a fuller discussion. But today, we concentrate only on the appointment
and the consequential disappointment, that this side of the House has, to the process
by which the entire foundation of fairness is sought to be shaken.

Sir, | would still submit that with all these operational faults, the Election
Commission is still managing. | would submit that please let it function, please let the
army of election personnel function, let them not feel that they are led by an obviously
political boss for obvious reasons. Do not destroy this provision. ...(Time-bell

rings.)...
MR. DEPUTY CHAIRMAN: Thank you.

SHRI JAWHAR SIRCAR: And withdraw those Sections that militate against fairness
that actually embed unfairness into the system.

MR. DEPUTY CHAIRMAN: Thank you Jawhar Sircarji, your time is over.
SHRI JAWHAR SIRCAR: Do not legalize rigging. Thank you.

MR. DEPUTY CHAIRMAN: Hon. Member, Tiruchi Sivaji, you have seven minutes to
speak.
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SHRI TIRUCHI SIVA (Tamil Nadu): Sir, | stand to oppose this Bill for it is
undemocratic, unethical, unjustifiable, unacceptable, for it undermines the very
purpose. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: You please speak. You are losing your time.

SHRI TIRUCHI SIVA: Sir, any nation will have a head, even it may be ruled by a
dictator. But, only in a democracy, the people decide who will be the ruler to
administer the country. And the unique and supreme indicator or identity of a
democratic country is fair and free elections. And the undercurrent of it is the ballot.
Sir, ballot is not a fickle choice. It is the soul of the country. It brings poor and rich
equal, the educated and uneducated equal. Everyone is equal when they stand in the
polling booth. Moreover, we, the Indians gained it after two hundred years of
subjugation. It keeps the hope alive in the hearts of 140 crore of people. It is a sad
decision. It is a lifeline. And, of course, it is the responsibility of the people. Sir, why |
am telling much about the ballot paper! It is a hope for a better future, better life and
better India. And the Election Commission is the entity which takes care of the
elections, which gives power to the people of this country. And this Bill, the Chief
Election Commissioner and other Election Commissioners (Appointment, Conditions
of Service and Term of Office), jeopardises this sacred principle of the ballot and
values that are part of the constitutional basic structure, such as the rule of law, the
right to equality and fair election. It is yet another nail in the coffin of EC's autonomy
by paving the path for appointment of a yes man as the as a Chief Election
Commissioner to decide the fate of electoral democracy. Sir, the Objects and
Reasons very clearly say; the hon. Supreme Court in the W.P. No. 104 of 2015,
Anoop Baranwal Vs. Union of India, declared that the appointment of CEC and ECs
shall be made by the President on the basis of an advice tendered by a Committee
consisting of the Prime Minister, the Leader of the Opposition in the Lok Sabha and in
case, there is no such leader, the leader of the largest party in the Opposition in Lok
Sabha, having the largest numerical strength and the Chief Justice of India. This is
very important, Sir.

[THE VICE-CHAIRPERSON (SHRII\/IATI JAYA BACHCHAN) in the Chair.]
It has been clarified in the aforesaid judgment that the said norm provided by

the Supreme Court will continue to hold till a law is made by the Parliament. Now, an
attempt is made here. We have brought a Bill to enact a law. But, the Bill does not
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serve the purpose what the Supreme Court has directed. Hon. Supreme Court has
said that there must be a committee comprising of the Prime Minister, the Leader of
the Opposition in Lok Sabha and the Chief Justice of India, whereas this Bill provides
for a Search committee and a Selection Committee. The Search Committee consists
of only bureaucrats; the Secretary in the Government who may be in the office. They
will comprise the Search Committee and they will give a panel of members, and the
Bill provides that the Selection Committee shall comprise of the Prime Minister, the
Leader of the Opposition or the Leader of the major party in the Opposition side, if at
all, there is no Leader of Opposition and a Union Minister appointed by the Prime
Minister. Then, everything is over. Further, it says that to select an Election
Commissioner or a CEC, there need not be a unanimous decision, the majority will be
enough. Then, the intention is very clear. Why have you brought this Bill? You can
very well jolly well say that whatever the Government wishes can be done.

Madam, | would like to say one thing that this Government has brought all the
Bills, legislated the laws which | have repeatedly said that do not forget that one day
or the other you will be in the Opposition and you will face the wrath of all the
legislations you have brought. They think that they will forever be in the Ruling Party
and sit in the Treasury Benches. Sir, the Prime Minister and the Union Minister
appointed by him along with the Leader of the Opposition, what the decision will be!
Only what the Prime Minister and the Union Minister will decide; so, that choice will be
there. There is one more thing, other than the members suggested by the Search
Committee, the Selection Committee can appoint anyone else, then, what is the use
of the Search Committee? But, there is a Search Committee consisting of
bureaucrats only and the Selection Committee has the majority of the Government
that is the Prime Minister and the Union Minister and moreover the Search
Committee's recommendations will be thrown off and they will appoint any other
person whom they wish. This all is really a farce. So, what is the purpose of a Bill
which is going to become a law ? The Chief Justice of India, why he is not a member,
is a very big question and why you are bypassing him, only you have to say about it.
What is wrong or what prevents you or objects you in having the Chief Justice of India
as a member of the Selection Committee.

Madam, | would like to quote Dr. Ambedkar, it is very, very pertinent, everyone
has to repeat it, no wonder because he is the architect of our Constitution. The
episode reminds us on June 16, 1949, during the debates in the Constituent Assembly
on a draft Article 289, now, Article 324 of the Constitution, dealing with the Election
Commission, he precisely said, 'There is no provision in the Constitution to prevent
the appointing of either a fool, or a knave or a person who is likely to be under the
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thumb of the Executive" . It was said by none other than Dr. Ambedkar. A day earlier,
on June 15" 1949, while moving the draft Article 289 in the Constituent Assembly for
setting up an Election Commission, Dr. Ambedkar had observed, "Without any kind
of dissent that in the interest of purity and freedom of elections to the legislative
bodies, it was of the utmost importance that they should be freed from any kind of
interference from the Executive of the day'. But, now, the Executive is having the
entire control. The Selection Committee can ignore the recommendations of the
Search Committee. In winters, we cannot wear a shawl because of the mike. This has
to be taken note of by the officials of the Parliament.

Madam, Article 324 of the Constitution provides that the power of
superintendence, direction and control of elections to Parliament, State Legislatures,
the office of the President of India and the office of Vice President of India shall be
vested in the Election Commission. So, Election Commission is not just another entity
in the country, this is the foremost. That is why it has chosen to be autonomous,
without the intrusion of the Government or any other forces from outside. So, we
expect a lot.

THE VICE- CHAIRPERSON (SHRIMATI JAYA BACHCHAN): Mr. Siva, you have been
given seven minutes.

SHRI TIRUCHI SIVA: | know that. ..(Interruptions).. | have been given the remaining
time only.

THE VICE- CHAIRPERSON (SHRII\/IATI JAYA BACHCHAN): If | can, | can give you all
the time.

SHRI TIRUCHI SIVA: The contravention of the Supreme Court judgment in this Bill, 'in
the absence of a parliamentary legislation guiding the selection of the ECI
members..', the five Judge Bench, | told earlier, the Supreme Court laid down the
interim guidelines, the case challenges the Constitutional validity. Now, the
recommendations have totally been overlooked by this Government through this Bill.
In 1990, the Dinesh Goswami Committee had made suggestions to ensure
independence of the ECI. Number one, removal process of CEC; and the
administrative independence of the ECI; so also it has been repeatedly even in the
Supreme Court in 1995, ECs are considered to be at par with the CEC in hierarchy.
But now what is happening is that the CEC can remove the EC whereas CEC can be
removed only by an impeachment. Along with all other things, the CEC who was
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earlier on par with the Supreme Court Judge, by way of this Bill, he has been reduced
to on par with Cabinet Secretary. ..(Interruptions).. Okay... The Election
Commission is a quasi judicial body. It has a very big authority. So, that is a very big
question. An Amendment has been moved. | think, if it is taken up, it will be very well
appreciated. So also the global practices can be adhered to. The UK has a panel of
Members of Parliament headed by the Speaker, not from one party only, invariably
from all the other parties. So also, South Africa has got another one. So, we can
follow those things. Even it is in America where it has been done. | would like to
conclude only with one word, Madam. According to the Mr. S. Y. Qureshi, the former
CEC, 'To tackle the major downside of the proposed Bill, which is a lopsided
Selection Committee, was to make all its decisions unanimous.' That will resolve. But
now it says that the majority of the Select Committee means, it is very, very clear that
only the Prime Minister and the Union Minister, who is there, will be taking the
decision. So, forming the Select Committee becomes meaningless and the Search
Committee's recommendations, if they are ignored, that becomes redundant. So,
this Bill when becomes a law paves way for constituting a Search Committee and the
Select Committee. The Search Committee's recommendations become nothing and
the Select Committee's decision will be unilateral. So, the purpose is not solved. So,
| would suggest to the Government, | would urge the Government that what this Bill
you have brought does not serve the purpose. Better to send it to a Select Committee
for a better scrutiny; stakeholders will come and bring it back with suitable
amendments and make it democratic, make it ethical, make it justifiable and that the
Selection of the CEC and the Election Commissioners is transparent and appreciable.
Thank you very much.

it ITEa T (U9 : ARIG T, T o1} AR <0 H freqe] FA1a W HIAT A8 B,
AT YTSTAT BT TRBR ATbdd Hl Bls AT 8] AHSIAT, TIT YIoTdT Bl IRBR B
BT, IHD! By STBHAT o] AT - I PO FaATd &, Sl [l g+ & 918 A SI
H 3| d gAfeTy 31, il 39 fdeT & A1EgH I I8 WRBR 19 JATANT Bl IR T Ih
< 37 RIS H o1 =8 &, AT A1 AN 4R Ui ol ATee! B

SOldRTT BITER 3R &1 3cTRTH golaR BT 7] 93 AR Fgh 59 [T &
HIEH H QR TRIP A TRBR & ST H 3 S R g8 RTdD! 912 - =18 98 uIe! ol

* Expunged as ordered by the Chair.
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IR Bl, yes man 8l, party man Bl - f5TH man &1 AT2, G 1T TTh I Fabell
2|

BAR QT P ATl H AT AN b g1 Aeeaqui Y1 g1 fhaeT are g+,
fhA®T dIc HSH - I8 G AART 97 Hral 2l e IRg W g=1d 8, fhaq
RN | AT B - € G4 AN 77 BT &1 SAYH 7 Hai-dwal qot Sg,
BT FRIFAN, FTBT HISHE, STHT AN, STHT AN - A FRI 1ol GG R T
HRAT ¥ FATAT TG AT 3 T F Wl TS IR IR F oy Ua 91 Ayl

TRAT &1 | will mince no words. This Bill is going to destroy one of the few remaining

independent institutions in India i.e., Election Commission and, thereby, dislodge free
and fair elections from India. IE fae 1= B IT HLRAT BT YA g1 TS, ?TE’W
DIC BT YA ol RT? Fifh U BIc DI ST ATl 2 AT, 2023 Bl 4G STl bl
Hderfre e 7 IdaT | Uh B faT iR 98 e I8 o fh GRaRI gwe,
ARBR B Py W TG 19 AN BI FRYRH H 81 BIFT AT I§ TH A b
T &9 geb AT BT 787 R &1 I AT & TST A G AT Bl B,
T Bid-e H31 Dl STABR IHDBT Ao (TS BT BT 3R U BIC & el bl
Jofe &1 B 59 WRGR A fodr, d1fe Teh Ut gavern 99 e, forad o oed 3
qTE, de] A1t gelaRT HILR 9| I8 GUH BIC Bl §Hee ST B, Hild Sl AT
& fou v daurfe die & Aaasfd & 1 Bl 3 39 WRGR 1 I & Hiax 9o
TR g faan S9H I uger o - facel Jar 31, St ame fas & fiax <iffe—4
TR AR R T & WiaR 9 o1y 951 77 3IR U I8 {91, S 2 #14, 2023 &
G BIE P Bh¥el Bl Taedl & R 39 Hhiel Bl G dRidb A Rad B &1 BM
HRAT &1 H 3AMUDB! I8 AT AT [ I8 WRBR 59 [ & A1egq 4 Ueb bR A
G BIC Bl Gell Al & Y8l & feh U] Sl Bl a1 8 ST, 3R §H UG T8l
3T AT &9 9T AThR I el DI UeIe <31l 59 9t & A1egq A o8 see Al
3AHT At ST 31T a1 &1 21 G BIC BT Hhaell dHadl § {6 g7 i &
N T 8 -AEAR T "3 St AR A gfauer I f offey offe
JAIRTEM 3R IS , A% SIfey 3% sfedr 39 9 & 9129 9§ IRBR 3 39 diF
] AT § 9 96 SIied 31T $feaT &l geT foT ik 96! S8 Udh ‘hid-e g3
31 f3aT feam =iw S1Rew offts e | g1 IRl fo A1 dR IR S 59 9 |
B & 1Y 59 9T 1 11 A1 & H WRBR B TG HRIAT ARG b FHI-FHI TR
SdeRe RBIRT & foIv 39 <97 § wfifedr s+ iR 1fdeier wfafedl 7 a8 He
foar ,ug Rue &t g goreE foun & afafa & Niar 9w Ses i sfear ,am
S S b R Bl SR BT AT , 918 98 TRPS BHCT B, [GT2T MRAR HHST
8l ,aIE}T BHCT 81 ,S5olld Il AT 81 ,Sia Vgl BT 81 A1 ik gl TRaR &
T HHEE Bt RS 81

9 f9cT & AT | Yo7 WRGR TRIR) S U U IR Pl Y el 8, Sf
ATSTYT P ARATTH &, ST IS Wt HTSTT & ATGd ©, S AqrordT & A fiame &
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AT A M S &1 98 Afth, Sl WRd <2 & qd U GG A3l ¥, AT ATTH I
arsamil St HeH, # 57§91 & Ul R S99 ofex Bl I 2 S, 2012 S A
ATAGH T TS areft St 7 IH THI & 9G= H31, ST, ATAEA (N8 B UF fol@dx wgl
o 1T IMRGTH BT S et 8, 98 FATal 4 99! Feayul 2, 39! Fgfih IR U 9gd
ST 7% e o gall & 3R S9! Mgfth IReR & 21f | 781 g anfey| 9 fora

%, ‘The present system whereby Members to the Election Commission are appointed

solely on the advice of the Prime Minister does not evoke confidence in the people.
Keeping these important decisions as the exclusive preserve of the ruling party
renders the entire selection process vulnerable and open to manipulation and

partisanship.” @ ®ed & & AfT gia IS ®1 81, S CEC &1 IIF B, ITD!
s &Y, [T ger= w301 81, s oliex it STaITSTe, did JHT 81, e oliex
3T AT, 15 |1 8l, OrH i Siied it $f$ar 8l 3R &I w3l il
I IHH &1 AR TRBR b, &I & AU & 3R U R =AIUTAD] &
il I% QMY 91 378l g1 T Jrsaroil St 1 =t Sola= HRTER B W=l &
1Y, T ATINT B Taci=ell & fIY TTed X8, offhT g AN = rsarofl i &l 9
3P 8P DI, ST MUDBR B qTcl Te1 11 37T § Fa H G IR ATTH T TS arofl
St &b &b DI, ITd AMBR DI G FHH & {0 TT g1 1 Ugell T4, 59 IBi+
faeet! a1 fde UR a1 A7 fob faeell B qui X157 &1 g1 {31 Sy iR 37T T4, Sid
S BT [ A SelaR BT &I Fgfth W= 4 &1, e a<ie | 2|

¥, # M I AEaqul HROT g1 A, 6 el 39 e &1 # 3R
Tl oA & b T fauer JTUIST Rl 2| Ugall I8 [ I8 el g1 a¥ids & Seeiird
%\', ﬁ?‘cﬂ‘fﬁ g 3R T8 E?T%I'Q %\’, it you cannot reverse a Supreme Court
judgment without changing the very basis of it. Tl 3R 3MTUh! FUH BIc & el
DI YIS 2, A I BIc (57 el DI I Y T4 3MER BT YBR HRAT 8, ID]
I IR Bl IS TS, 1T JIET BTl el Uale Fdhd | MY Jie el A8l Tole
A ©, olfchd 3 AN < GUTH DI P Bl Bl FAYd I Bl 5 (9l &b AT A
IC YgaT Bl DIRR B & AR GG AN B (erd1 BT 47 fhar 81 a1 BRI
IE o i I8 [T IR Eb‘l‘fﬁ g, HRifdh I [de basic structure of the Constitution &
RIeT® 21 Basic structure of the Constitution &, free and fair elections, basic structure
of the Constitution &, f~Teqey g-1d 3R SHIAT 3R biased election commission
BT, I A T biased BN 3R IR-freqer T & G MGh A1 ST,
EE-EIN H gATd 9 IR-fwe ¥l | 811 gHIfelY I8 basic structure of the
Constitution T 4t ERUNEE] 9 violate PRI &

HEIGAT, § 311 GURT AEYU] BRI I A b a1 I8 9t g g 4
ABR P B H ENIE GTFEﬁjTEbTQ\?T [FIRIF0T < ST 81 Why s the Selection Committee
biased in the favour of the Government? S| BIc J ®aT b A9 F=™F D1 AR
BT, ST G BT b AT JTIRT H DIF-bI ST, FSTaH Jare 731, Leader of the
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Opposition 3R Chief Justice of India &I s?ﬁ I Chief Justice of India ®T dT&X
Tl PR ab hidic HMRCR Bl SHH STA®HR §9 AN 7 selection AT BT TR
fori=ror femmrs fean, Re ged et 39 Afafd § SReR & gy gl dle &, 211 9
majority ¥ AR el IRBR o THhdl 21 s FaaHd | Baer 81 o g,
unanimity ¥ BT 81 9T ©, GRGR dTe df 2:1 F BIs Ut el of Il g1 A1 fb
HRT (R - DI &I 74 IIRYh 81T, DI TG 3TYTh B - TRDR b BT H 31
ST 81 I8 Yeb QAT SgaRe] I914T & [ Qeb Urct 3, Ueb I A JA1d Ag<h a1
D, 8 a7 9 ¥ 781 6 IS Pet WroidT 3R A18 A1 ARG Y31 DI Chief
Flection Commissioner ST bl &1 2:1 & YT I JFIT UTAT T b Chief Election
Commissioner 1 Jdhd g1 3T ?ﬁﬁf@’ o 3R T Chief Election Commissioner &9 1u,
g foha=T WaR=1Td g

HEIGAT, GUH DIC & STHC BT URT 9 I Hadl © o The Executive alone,

being involved in the appointment, ensures that the Commission becomes and

remains a partisan body and a branch of the Executive. The independence of the
Commission is intimately interlinked with the process of appointment I fp ?j&ﬁ‘?
PIC Y8 Hedl & b T DI Sl QT WA & - GRI %8 A geld== ¥ 811, 1 8H T
IR BT, 98 O9 Bl &

HEIGAT, U BIC 31T URT 186 H highlight HRA §Y T8 HedT 8, 'A person

who is weak-kneed before the powerful cannot be appointed as the Election

Commissioner. A person who is in the state of obligation or feels indebted to the
person who has appointed him fails the nation and can have no place in the conduct
of elections, forming the very foundation of our Democracy. An independent person
cannot be biased. It is important that the appointment must be overshadowed even
by a perception that a yes-man will decide the fate of the democracy and all his
promises." AT f Haet fsger Tg= B9 ST Tt 7, frger I STdT1 Bl o
3ITHT |1 SR’ B It must not only be done, it must be seen to be done. ?TS’W DI
HEdl 5l
‘ﬁﬁ?ﬂ,Ww%ﬂsﬂﬁﬂaﬁiﬂﬁopp%eaﬂ@iaﬁ?ﬁ%ﬁ?ﬁﬁ
proposed selection committee %, ITH Eﬁé checks and balances T8l &1 J&g I4S)
I 39T F81 ©, i IR el URGR & UeT § BT, IAH 1 431 WRAR & o,
LoP & HT3 formality & foTT SSTIT T1RIT 81 99 U TR BT fhaRs Hd ok 317dT B
3y &Y |ty fop T Tt Bt AT 7, g weia e 5241 S €, A1 ofd € fb
BN & & LoP AfctIdhIod @RI Sfl &, SHP &R © 3R third member BT H3T,
3159 HEdTd Sil &1 $9d1 6@ 9 B! T, SAH AMII U8 J3] Sl Bed o b
THIT 919 & YT B! Chief Election Commissioner g1 AT8dT &, WX AIEq HEd ©
o5 § Y09 Bl Hﬁ, gfeh ?ﬁ"ﬂ I Chief Election Commissioner S99 dladl _§", T
3] HeraTdl Sil, S $9 WRBR &b Bl 31 o, d Je J3A1 Sl Bl b8 Fobd & b
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HH’HﬂBﬁGﬁ,Waﬁ?ﬁﬁ%,WWﬁmﬁnominateﬁ?&T%,W,ﬁﬂﬁw
& b ¥ dic Il FUSSETERE! 81, T8 Chief Election Commissioner g1 a8 dI &1 &1
T8 Fedl, 9 AR S dRil, g8l 8Nl Ud YhR W I8 Chief Election
Commissioner T-TSIETdT TR T DI WH B BT B &l A 9999 H Yeb JaTa=T
G T, "] 1S, IHD! 99| 59 e H I8 q{l AR A g s8I @ b ardt o
ST IR $F DI &b ATETH | 4G W 51|

H 3TUh! Ueh 3R ISTERVT & AIEIH A FHSIAT gl A aiforg 6 4Rd &iR
T &1 fohope A9 81 ¥8T ©, S99 fohdbe H9 # SMURR HI9 81T, 98 Udh oA
HRR 1 AT T BT I AT H U ARG ol & e Ue B 81, g
e & URTg R Sfas gk 81 IR IR YR & S JIfed 3! 811 31
A T W3R AR 3R T SR 1 i, A1 98 SIUTRIR BHRN Bl SR iofar &
A1 B, A% TT-Udh BT IgHd iR fordT & A1 &, df 97 freger H9 81 vl 2,
FIT $1ST independent HF Wel Febell &l VAT Bl $ 59 19 AN &b IS4 A 59
e & A & 915 $9 < H I ST &1 2| HeH, H 311 =refdl g1 39 g1 e aIffg|
(TYTH)... ﬂ‘zﬁ oy @ﬁl{’, ﬂ?[ disturb T B Ig f9aT 9 key tests UX %ol BIT
%\, the test of independence, the test of neutrality and the test of constitutionality. Y
BHR] constitutional imperative & T <21 H ESIE! AT foeaer 81, ATih g faer &l
3R g N feaer &1 B, < gorg et 81 811 3R AN B RT3
SAlebei sl I SITHIT SITYAN | H HRBR I el dredl g fb 3R ARBR GUH HIS &b 54
th¥Tol T TeTeHT ITedl 8, 3R ARPBR I SIRed 3% $fedT Bl 30 IHfd F ge™
& oY gt IR 8, 1 B |3l Sff, § I&7 eI bR AT g1 AR A g &
& MY 79 A $B GIId WIHR IR o, a1 oI aF1dT & 6 TR 8189 U 7rarst §
3Taes 39 et o1 wwel dam # amads forg < Sifeer=1 &mar g1 g8 el option I8
{5 AT STANT H BIFT AP AT BHATR BRI AR DI gIa= HIHLTTH B,
DT TS &I 4™ B AT Y| FORIH ST AT T8 #31 3iR eiiex 31 mMiforer
gl I 1 9 gaaHf @, unanimity I el ﬁ, NP ST AN | majority &l 8l
ol B, 1 9 S AN FdaHfa | e <f| 9 S fY 99 99 B, 89 99 919 S|
g YA option Bl H FRBIR BT Option-2 ST AT, ST ATAGH T TS arofl it 7 e
oAT| 3MTY ATTH T JATSATV SIT T qTe A ST, H_T AT AT STIDT A ATGH
qIet gdg A8l %, Ifhe 319 patriarch, founding father 3Mqe fUdrs WISy ATeIp ™
arsarofl St &7 BT of STl MY Ui ARl FH{T 918 3R S8H Jer #3ll,
DI 31, Leaders of the Opposition in Lok Sabha and Rajya Sabha and the Chief
Justice of India Bf - I U™ HRRI FHRT T -reaeq TG AT BT FAT B ol
3R 3ATYDI I SIFI options UG T8l &, Al H 3UHI d8 option IAMT TG, Sl
Constituent Assembly H Prof. Shibban Lal Saxena = feaT 2l ag o1 {6 S Y 919 I8
= AT T B, I A9 Fe T &b HIdR oY STY, 31R S1-K8T8 989d ¥, did T
3R YT 4T | 91 U 8 ST 3R I8 3MMSH! Chief Election Commissioner & SITT|
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H HHRIHD 989 PR 8T ¢l H options SR §1 9 11 options # A BT 4T option I
SNfSTY, A1 AR fager 7 79 B 3R Yoboje bR bl TR #3081 7 3id § 3ra+l
I A B ¥ g8l ST BT Ag 6 I8 [ AR I B democracy i,
Ahdd B * 81 59 9T & A1eH I 9ISTUT democracy B BTsoTd BT a8l 81 And,

| on behalf of the Aam Aadmi Party, vehemently oppose this Bill because this Bill will

ensure that India which is today known as the mother of democracy will tomorrow,
unfortunately, be known for mockery of democracy. Mother of democracy Kl mockery
of demooraoyWWWWW@H%W@F@WMW@%Iﬁ%TQI\_rﬁ?_EW
MUY et 3aTT b 3119 59 a1 1 91U SHTQI AT BT =T &b Al = 4 984
3T B, I 3T H RIAATS B BT HIH A DITSIY| 3BT g -98d YfshATI ST
fe=s, S WRd|

THE VICE- CHAIRPERSON (SHRIMATI JAYA BACHCHAN): Now, Dr. Amar Patnaik.

DR. AMAR PATNAIK (Odisha): Thank you, Madam Chairperson.

Madam, | will start with the Statement of Objects and Reasons which is
mentioned in the Bill, and that would probably settle a lot of the apprehensions that
have been expressed by the Members on my right. The hon. Supreme Court in the
writ petition no.104 of 2015, Anoop Baranwal Vs. Union of India, declared that the
appointment of CEC and EC shall be made by the President, so and so..., everyone
has talked about it, but it has clarified in the judgment very clearly, and | want to
reiterate it; the hon. Minister also mentioned it while introducing the Bill that this
particular composition of the Prime Minister, the Leader of the Opposition and the
Chief Justice of India shall continue until and unless a law is made by Parliament.
And, unfortunately, a law was not made in Parliament. | used to belong to an
organization, which is the Comptroller and Auditor General of India, which had a law
in place — Duties, Powers and Conditions of Service of the CAG of India, 1971. So, |
must congratulate the Government that, at least, a law has been made. In that law it
has been mentioned how the appointments will be made, what will be the conditions
of service and what will be the salary of the Chief Election Commissioner and the
Election Commissioners.

Having said that, | will come to the second point. A lot of mention has been
made about the independence. There are basically four issues — independence,
interference and democracy being trampled upon. Basically, we have made these
three arguments. Madam, the point is, there is something called a doctrine, which is

* Expunged as ordered by the Chair.
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a doctrine of fallacy, “fallacy of causation that if this happens, this will happen; if this
happens, that will happen; and this false causality is the main issue out here.

The Bill talks about the appointments, conditions of service, as | mentioned,
whereas the transaction of business in the Election Commission has been mentioned
at clause 16, Chapter 4, ‘Transaction of Business of Election Commission’. The
transaction of business of an Election Commission is to conduct elections. The
appointment process is a completely separate issue altogether. People after being
appointed only, they will conduct the election, and 17(1) says that ‘the allocation of
work will be done by majority’; 17(2) says, ‘how the business, a decision, will be
done by majority, the other one was unanimity.” Some people say that everything
should be unanimous. If that is so, will be Election Commission not function if there is
no unanimous decision during an election process? | think, that has to be thought
about. There is this situation which says that you completely jeopardise the system
just because there is no unanimity among the three members or four members or five
members. So, | think, it is absolutely an unacceptable proposition which has been put
forward by some of my colleagues.

Madam, | will come to the point relating to the issue that the process outlined
in the Bill would inevitably lead to a loss of independence for the Election Commission
is a fallacy. If such an assertion is held true, it would raise doubts about the efficacy of
all Election Commissioners over the past 76 years, given the appointment of ECs has
been within the purview of the Executive. Despite this, they have consistently
operated independently. Madam, the Election Commission has overseen completion
of 17 national and 317 State elections since Independence in 1947. Even under
pressure from the Executive branch and governing parties to bow to the demands fed
by their desire for electoral success, the ECI has managed to strengthen its autonomy
from year-to-year, election-to-election. Let us not forget ‘1977.” In the post-
Emergency elections in 1977, the Opposition was apprehensive about the election
process itself. Let me quote. Charan Singh wrote to Jai Prakash Narayan, both
Opposition stalwarts in January, 1977, ‘Mrs. Gandhi is thinking of staging an election.
| call it staging because conditions for a real election, free and fair will be lacking’,
Raghavan 2017. | can lay it on the Table of the House. As it turned out, Congress
was voted out of national office for the first time during these elections, and this was
in 1977 when there was a single Chief Election Commissioner. The elaborate process
was not there. Now when a process is being brought in through a regular Act of
Parliament, | think, it is laudable, extremely praiseworthy to the Government that such
a particular process is being brought in.
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Madam, now, | will come to the second point relating to a Judge being a part
of the process. Now if the Judge was a part of the selection process, what would
happen? If the CJl is in the Committee to recommend appointments, it basically
raises questions of violation of the doctrine of separation of powers, but | would like to
refer to my colleague, hon. Jawhar Sircar, who said, what would happen if in the
appointment of CAG, a particular CAG turned out to have a CBI case against him.
Now, if this was the situation here, would not the CJl be party to a decision on which
he may probably be required to take a decision in the judicial capacity? Would it not
be a travesty of justice then? The CJl, being a part of the judiciary, cannot be a part
of any selection process in this country.

Now, let me also remind you that under the RTI Act in which most of the States
who are represented here have elected the Chief Information Commissioners and
Information Commissioners, what the selection process is. The selection process
involves the Chief Minister and other senior Ministers and the Leader of the
Opposition. All of us have done that. Is all that has been done absolutely trash? s it
something which has been mired in subjectivity, in bias? Absolutely not. So, | think
the process is fine and a person from the judiciary cannot be a part of the process.

Madam, | will now come to a point that has been raised quite a bit, which
relates to the issue of conduct of elections. After 1989, with no party in a position to
win a majority, the ECI faced a few structural constraints on its autonomy. | had
mentioned, Madam, that right from the beginning, all Election Commissioners,
whether it was a single member or a three-member Commission, have always upheld
democracy by conducting free and fair elections. The motive has been to decrease
money power, to increase transparency, to increase the number of people having
access to the electronic voting machines, access to the booths and, in that process,
the model code of conduct was brought out. The model code of conduct does not
have any legislative backing. It is a unanimous decision between parties, and that is
being enforced by the Election Commission. So, the Election Commission, 1989
onwards, has been holding this model code of conduct as the beacon of democracy
and has been holding elections freely and fairly. Of course, there are always
allegations and counter-allegations. But | can tell you that in a recent countrywide
survey conducted by the Centre for Study of Developing Societies, Delhi, in 1996,
after the 11" General Elections, the EC stood as the institution that was trusted the
most by people followed by the judiciary, the State Government, local-government,
and so on in that order. This was despite not having the advantage or not having the
backing of a law to determine the conditions of service, appointments and salaries.
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PROF. MANOJ KUMAR JHA: That was in 1996.

DR. AMAR PATNAIK: Yes, Sir. So, this was the opinion way back in 1996. And, since
Prof. Manoj Jha has said this, let me say that 1977 is a watermark year in Indian
democracy. Democracy was under threat. Even during that time elections were held
and Mrs. Indira Gandhi's Government was thrown out. That shows that the Election
Commission's transaction of business, which is covered under clauses 16 and 17 in
Chapter IV, is not affected by the appointment process that is followed. The
appointment process that is followed is something on which | said that the reference
is to the RTI Act. Let me also inform the House that insofar as the appointment of the
Comptroller and Auditor General of India is concerned, there is not even a Search
Committee or a Selection Committee. And, in the Constituent Assembly, Dr.
Ambedkar held that the CAG is a functionary that is even more important than the
judiciary; still, selection is being done without a Selection Committee and still, it is
performing to the best of its abilities in the service of the nation.

Madam, there is one point that | wanted to make in addition which is by way of
suggestion. It is mentioned that the Election Commission's Conditions of Service, of
Election Commissioner's transaction of business, 1991 is hereby repealed. Now, what
happens to the existing Commissioners and the existing Chief Election Commissioner,
who have been appointed by the previous Act? If this is repealed immediately, what
happens to their conditions of service”? | must thank the hon. Minister for the
amendment at no. 37. | had a lot of things to say on that. Fortunately, this
amendment has been brought and that is the sense of the House that his status
should have been kept at the level of the Supreme Court of India. This has been
restored. Only one correction here, hon. Minister -- it is written at page 2; it should
be at page 3. Whatever has been mentioned from 43 to 45 is well made.

4.00 P.M.

The other query that | have is that the removal of the Election Commissioners has not
been made at par with the removal of the Chief Election Commissioner. In this
Amendment, the Chief Election Commissioner shall not be removed from his office
except in like manner and on the like grounds as a Judge of the Supreme Court. The
other Election Commissioners shall not be removed from office except on the
recommendation of the Chief Election Commissioner. Does it mean that they would
also follow the same procedure and also an additional recommendation from the
Chief Election Commissioner or only the Chief Election Commissioner can remove? |
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think this clarity has to be brought into this particular Amendment. The Supreme
Court and the 1991 Act have already made it very clear that the Election
Commissioners and the Chief Election Commissioner should be put on the same
footing, except that the Chief Election Commissioner is first among the equals. If that
is so, the removal procedure should also be ensured. There is one more point, and
this is a very significant point which is related to the independence. The independence
of an organisation like Election Commission is more linked to the way their conditions
of service are governed. If the conditions of service can be changed after their
appointment, if their appointment tenure can be reduced, if their salaries can be
reduced and if their removal procedure can be changed, then it is an affront to their
independence, not the appointment process. Therefore, in the appointment and
conditions of service of the CAG also, it says that none of these can be altered to their
detriment after the appointment has been made. Since that has also been maintained
in the Bill, | have no hesitation in saying that there is no affront to the independence
and interference in the election process that has been argued by many of my
colleagues before me. Lastly, the Election Commission is not just a three-member
body. It has already been stated eloquently by my colleague, Shri Jawhar Sircar. The
whole world observes the election machinery in India, the largest democracy, and
they are completely taken aback and surprised that such an election is held without
any kind of a problem and transfer of power takes place. This is happening by the
support of the machinery right till the municipality level and the panchayat level. If that
is the case, how come the independence of only three members is important? Do
you mean to say that the Judges of our judiciary are not independent? Do you mean
to say that our District Magistrates, who actually are the Returning Officers during the
elections, are not independent? Only these three people should be independent! |
think this entire argument is fallacious and is based on absolutely an argument which
is non estin law, | would say. | would, therefore, end by saying that | support the Bill
and | would request the hon. Minister to bring in these clarifications. | would thank
him again for bringing him at par with Supreme Court Judge and also would request
that their removal procedure should be made equal, in which case their independence
would actually and truly be preserved. Thank you.

SHRI G.V.L. NARASIMHA RAO (Uttar Pradesh): Madam, Chairperson, | have a point
of order. There are some offensive expressions which have been used in the speech
of some Members. | did not want to interject in between. Particularly, my reference is
to ...(Interruptions)...
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THE VICE-CHAIRPERSON (SHRII\/IATI JAYA BACHCHAN)Z Can you mention the
Rule, please ?

SHRI G.V.L. NARASIMHA RAO: This is Rule 238(vii). Is it okay? Let me first take
Rule 261. | would like the offensive expressions to be expunged. Term like * was used
for a constitutional body. The expression 'Kabza on Chunav Aayog 'was used. These
are highly objectionable words. Then, another expression, ' i democracy' was
used.

THE VICE- CHAIRPERSON (SHRIMATI JAYA BACHCHAN): You are a bit late. You
should have objected before Dr. Amar Patnaik started. He never uses such words.
Whoever spoke before him, you should have objected at that time. Now, Subhas
Chandra Bose Pilli.

SHRI G.V.L. NARASIMHA RAO: The hon. Member, Shri Raghav Chadha, had used
these expressions. | would like these expressions to be expunged.

THE VICE- CHAIRPERSON (SHRIMATI JAYA BACHCHAN): Mr. Bose please.
...(Interruptions )...

SHRI' SUBHAS CHANDRA BOSE PILLI (Andhra Pradesh): "Honorable Vice-
Chairperson Madam, | thank you for giving me the opportunity to speak on this Bill
which provides for the appointment of Chief Election Commissioner (CEC) and
Election Commissioners (ECs). Respected Madam, on behalf of my party, YSRCP, |
support this Bill. Our country is the largest democracy in the world. Conducting
free and fair elections is an integral part of our country as provisioned, to the
institutions, by the Constitution. The framers of our constitution, in their wisdom,
gave the responsibility and duty to the Election Commission to conduct free and fair
elections. This Bill provides for rules and procedures for appointing the Chief Election
Commissioner and Election Commissioners to the Election Commission and we are
discussing this Bill in this House today. Under the chairmanship of the Prime Minister,
Leader of Opposition in Lok Sabha i.e. leader of largest Opposition party in Lok
Sabha and one Minister as nominated by the Prime Minister from the Union Cabinet,
will comprise the Selection Committee, which will recommend names for appointment

* Expunged as ordered by the Chair.
T English translation of the original speech delivered in Telugu.
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of Chief Election Commissioner and Election Commissioners to the President of India.
The President will issue orders appointing Chief Election Commissioner and Election
Commissioners based on the recommendationsmade by this Selection Committee;
this is the aim of this Bill. This Bill also provides for a Search Committee to be
constituted to select the eligible candidates. To safeguard the Democratic Rights,
conducting free and fair elections is the responsibility of the Election Commission.
Respected Madam, this election process will instill more trust in the people andpeople
will protect the Institution of Election, this is the main purpose of this Bill. With these
observations, | support this Bill.

PROF. MANOJ KUMAR JHA: Madam, | was listening to the translation. | would like
to say that the quality of translation was not good. For instance, 'Search Committee'
was referred to as 'Research Committee'. | just thought | should share that.

THE VICE- CHAIRPERSON (SHRIMATI JAYA BACHCHAN): Even | realised that. You
are right. Now, Shri A.D. Singh.

SHRI A.D. SINGH (Bihar): Thank you, Madam Vice-Chairman, for giving me the
opportunity to participate in this discussion. | am a little surprised by the results of
elections which were held recently. Elections in Karnataka were held on 10™ and the
result came on 13th, just after three days. Elections in Telangana were held on 30"
November and result was declared on 3" December. In both the places, the ruling
party lost and wherever there was a gap of a month or half-a-month, the results were
different. | am confused and perplexed by this. So far as the independence of the
Election Commission vis-ll-vis the Executive is concerned, | would like to say about
things happened in recent times. There are two things. | am happy that a particular
Member compliments the Congress Party for free and fair elections in 1977 but
recently we saw the way one of the Election Commissioners was hounded and he had
no option but to resign and go to Manila or some other place. The Constituent
Assembly Members were concerned about the need to ensure the independence of
the Election Commission. B.R. Ambedkar said, "In order that elections may be free
in the real sense of the word, they shall be taken out of the hands of the Government
of the day and conducted by the independent body called Election Commission."
The need to have an independent body was emphasized in courts in number of
cases. InT.N. Seshan v. UOI & Others, it was observed that there could be no two
options that free and fair elections to our legislative bodies alone would guarantee the
growth of a healthy democracy in the country. The proposed Bill jeopardises this
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fundamental principle and in today's political context where issues are being raised
and allegations are levelled on the Election Commission like never before, it will be
another nail in the coffin of the Election authorities.

If the Government is just going on reversing the decision of the Supreme Court
in this matter, after the five-Judge Bench judgement -- | do not want to repeat what
hon. Members have said -- | think, it will be a very sad day in the history for the
democracy of India. Some colleagues are talking about emergency. Today, we have
undeclared emergency, which is worse than the one which was imposed by Madam
Gandhi. The way, the Selection Committee is supposed to select the Election
Commissioner, there is no point that we should have a three-Member committee.
Let the hon. Prime Minister select a person. With regard to what my colleague from
the Biju Janata Dal said about the CAG and other organisations, | can personally tell
him how things work. | do not want to mention things in the House because it will not
be good.

In the end, | would say that | vehemently oppose this Bill. Madam, our
forefathers have given us a Constitution, which really strikes a balance between
judiciary, legislature and executive but the way we are going, most of the institutions
are being deprived of their powers and whatever the present ruling Government says
they behave like that. | vehemently oppose the Bill. Thank you.

THE LEADER OF THE HOUSE (SHRI PIYUSH GOYAL): Madam, it is wonderful to
see you on the Chair.

THE VICE- CHAIRPERSON (SHRIMATI JAYA BACHCHAN): It is a temporary
arrangement.

SHRI PIYUSH GOYAL: When | saw it on the television in my room, it was coming
across as very elegant and very distinguished. Very privileged to see you holding the
Chair today.

THE VICE- CHAIRPERSON (SHRIMATI JAYA BACHCHAN): Thank you.

SHRI PIYUSH GOYAL: Madam, | just want to share one thing with my good friend
and esteemed colleague, Mr. Singh. He made a sweeping comment that there is an
emergency and it is worse than the emergency of that time. This comment is coming
from a person from Bihar -- the land of Lok Nayak Jayaprakash Narayan -- which
fought to maintain the unity and integrity of India, which is the repository of knowledge
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in this country, which stood up for high principles and values and fought against the
emergency so much so that thousands of political workers, for no fault of theirs
except that they opposed the then Government, with no allegations of corruption, no
allegations of misdemeanour of any sort, were put behind bars indiscriminately across
the country. Probably thousands from Bihar also were there. Many, who today are in
the JDU or in the RJD or all the various offshoots -- as they are so many, it is difficult
to remember their names also -- were a part of the struggle against the Emergency,
which was totally unconstitutional, unwarranted and an attack on democracy in the
country! ..(Interruptions).. To make such a comment today, when we are all, with
great freedom, able to speak in this House, where there is freedom of democracy,
freedom of speech, media is vibrant, judiciary is protecting the interests of the people
of India, where there is complete freedom across the country and the only people
behind the bars are the criminals, are the people in whose houses you find Rs. 353
crores and counting illegally stashed away money, where the only people behind the
bars are murderers, criminals, land mafia, sand mafia, liquor mafia, arms dealers,
defence dealers.. ..(Interruptions)..

THE VICE- CHAIRPERSON (SHRIMATI JAYA BACHCHAN): Respected Leader of
the House, ..(Interruptions).. Excuse me. ..(Interruptions)..

SHRI PIYUSH GOYAL: In this day and age, comparing those days of emergency with
today is a blot on the very thinking of your party and the esteemed Member of
Parliament.

THE VICE- CHAIRPERSON (SHRIMATI JAYA BACHCHAN): Thank you, the Leader
of the House. But if you are talking about freedom, | think he used his freedom.
..(Interruptions).. M §8 ST ...(RAEM)... Let’s now ..(Interruptions).. &Il

I8 $E faT, 3= g fam| 319 81y 88 98|

IR I PR =I: ﬁ?ﬂ?, Udh e What | wish to convey is that we saw enough of
freedom yesterday. That was on display by the gesticulation, by the body language.
What reference he made was on a metaphorical sense. If it is not made, what kind of
democracy it is. You make new buildings, but there is no idea of democratic
discourse. Democracy is never there, Madam. If J.P. were alive today,
counterfactually speaking, he would have stitched an alliance of all progressive forces
against their kind of politics. Thank you, Madam. ..(/nterrupz‘/'ons)..
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SHRI A.D. SINGH: He is talking of a long list of leaders of the freedom struggle.
There is not a single leader from Pandit Nehru to Sardar Patel to Gandhi, who did not
stay in my House in Patna and Muzaffarpur. So, let them not teach me what
democracy is. And let me tell you, one of the Russian big oligarchs had come to meet
me a month back. While having dinner in my house, he said, “Mr. Singh, you are
more unsafe than me in Russia.” So, let anybody not teach me what democracy is. |
have already been to jail for not being a criminal. | should have also taken Rs. 10,000
crores from the banks and stayed in London. But | decided that | would fight here,
whether you put me in jail again, | am not bothered.

THE VICE- CHAIRPERSON (SHRIMATI JAYA BACHCHAN ): Now, Dr. Brittas.

DR. JOHN BRITTAS: Madam, there is a tragic paradox that is in full display. You
were not here yesterday. Yesterday, the Government was praising the Supreme Court
for upholding the abrogation of Article 370. If at all an alien had come from some other
planet, he would have been completely taken aback by the way the Government was
paying respect to the Supreme Court.

(MR. CHAIRMAN in the Chair.)

If at all that alien continued for a day more, he would have been shocked to see
that there is no relevance for a Supreme Court five-judge judgement. Sir, this is the
classic somersault that is happening in the House. The P.M. has been exhorting
everybody, including my dear friend Agrawal ji, to make sure that the weddings are
done in India. Sir, there is a marriage of convenience that is happening here now.
You want it to be a convenient proposition to make sure that the Election Commission
is controlled fully by the Government of India. Sir, it is an absolute fact that the
intention of the Government is to circumvent the Supreme Court verdict. What was
the spirit and letter of the Supreme Court verdict? It was to make the Election
Commission independent, impartial and neutral. But the Bill, which you have brought
forward, is contrary to the spirit of independence and fairness. | thought that the
Government would be willing and yielding for comprehensive electoral reforms. | am
afraid we are not seeing the elephants that are roaming around in our drawing room.

MR. CHAIRMAN: Dr. John Britass.
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DR. JOHN BRITASS: Sir, there are two pillars of the electoral practice now. One is
money power and the other is muscle power. | would have reached out to the
Government if at all there were comprehensive electoral reforms that were being
brought forward so that it would have cleansed the political arena. Now with this Bill
that is being passed, | would say that let us close down Nirvachan Sadan; let an
outhouse of the Minister be used for accommodating the Election Commission. Why
do we want to waste time, energy and money? That is not required.

Sir, the Supreme Court had said that if at all there is no independence for the
Election Commission -- Mahesh Jethmalani ji, | invite your attention - it would lead to
disastrous consequences. What does that mean? This Bill is inviting disastrous
consequences because you are making the Election Commission dependent, an
appendix of the Executive. Precisely that is your intention.

Sir, even the Search Committee the hon. Minister is going to head. Even if the
Search Committee decides five or six people, the Selection Committee can pick up
somebody outside the Search Committee. They should have been a little more
magnanimous towards the Screening Committee. They should at least respect the
Screening Committee. Why is it that even the Screening Committee has been treated
like that without any courtesy? Clause 8(2) says that the Selection Committee may
also consider any other person than those included in the Panel by the Search
Committee. It defeats the purpose of the Search Committee.

Sir, Electoral Bond is another contentious issue. It is with the Supreme Court,
so | don't want to comment on it. But the Home Minister had said about era of clean
politics and claims were made that it will lead to transparency and accountability in
political funding while preventing future generation of black money. The same
Electoral Bonds are opaque. That is the contention of the general public. According
to me, too. So, the scheme is opaque, undemocratic and legitimizes corruption by
the ruling dispensation.

Sir, | want to quote former Secretary Subhash Chandra Garg. He was there
when Electoral Bond Policy was being brought in. He said, "Why do businesses or
companies donate bonds? Because they are hoping for some favour or seeking to
protect their businesses." This is what the former Finance Secretary, who was
instrumental and part of that team which brought Electoral Bonds, said. What does
that mean?

How can we curb money power and muscle power? According to a study by
the CMS, the money spent in the Lok Sabha elections in 2019 saw a growth of seven
times from 1998 Lok Sabha polls. At that time, it was deemed to be Rs.2,000 crore.
In 2019, the study says, at least Rs.60,000 crore have been dumped for electioneering
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by the political parties and the major chunk would have been spent by Shri Piyush
Goyal's Party. Now in 2024, it is going to double. So any legislation that is being
brought forward should be to cleanse the political system, electoral system. Instead
of that, you want to make it more opaque rather than cleansing the system. We all
know the story of Mr. Ashok Lavasa. (T/me-be// r/'ngs.) What was his fault? Sir,
everybody got 3-4 minutes extra.

MR. CHAIRMAN: Please conclude.
DR. JOHN BRITTAS: Yes, Sir, | am concluding.
MR. CHAIRMAN: You have made significant points. Conclude now.

DR. JOHN BRITTAS: Why was an honourable person, Election Commissioner,
ejected from his post? Your election department, that is, ED, is very active. There
were raids conducted at his house, at his wife's house and son's house. He was
ejected. (Time-bell rings.) And it is a fact that even the big tech companies are being
used to invade into the privacy which has got cascading effects on elections. Sir, |
have one more thing. Why does it vitiate in the electoral arena? It is hate and hate.
So, in fact, we go down in manufacturing, the manufacturing of fake news is very
robust in this country. (Time-bell rings.)

MR. CHAIRMAN : Now, Shri Ram Nath Thakur.
DR. JOHN BRITTAS: Sir, | am winding up.
MR. CHAIRMAN: You have made your points.

DR. JOHN BRITTAS: Sir, these are the serious questions which this Parliament and
this House needs to look into. Thank you, Sir.

MR. CHAIRMAN: Okay. You have made good points.

Hon. Members, | have got input from various Members. We will have voting at
6 o'clock. That is the sense of the House. And to have it at 6 o'clock, we will give the
floor to the hon. Minister at 5.30. Now, Shri Ram Thakur.
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21 XM 1 S1gR (feR): AUl A8iey, 39 931 99 fdel WX qier &l Hle e,
§ amqep Ui P Sfud dRar g1 H 59 d & foRig 7 9o & oy @eT ga gl
Bl GoTH BIC b decision TR AATERT ANT G H1 I8 2, IeT X8 2, 37T AT 81 AT
o o BIC B decision, IHD ATGT AR IHD M b (TG a9l I8 &1 J31 AL
I Y81 21 HEIGd, |1 &l & UUH Ih] -1 SISy 3R 3ROTS! & IR H &al b I oA
qIRATR® Tedgd & &, IRIR & Rl 9ISt I &l § Sdl g JAIscs &l Uh
AR G B &b A 7o g1 arsdl g b Akiel $AR Sl & GRIR BT Dy
3ITEHT ITSTIT H T 81 ...(FAET).... MY AR H=R &, H 1 19 | 78] a1l

it [HTkr: STPHR A8, 3T 9gd AT &, &I JIHAT ART 519 a1 B &, Al STard
Tl < 8

1 X 1T BTG : GHIURT ABIG Y, H qgd forferd g1 A7 58 a4 &1 RIS W4 &l
§ 3 g o ¥pod W s AR ! 91 AT 81 718 7, 9189 Iider & 91 RAfT 2
TS B 81 9ISl H 3171 o V8l § b uifefcder ARl & 4 | Solarr S &l
SThx Udh HRINT 2T, TR oY, ISP IR H 89 RIT A1 I8 &, BAR] oD 9fasg
1 BI? H I8 fhdl ol Wia=T 9 el 9icT ]8T §, H U uifdifedd @it 89 &
I dTet ]8T g b 317 59 UR iy, faaR HIRTY 3R 2y Hifsty, R fdet ar &
HUT BINTYI A W Y ahiall o del o7 fb Sl srdshR Sff &l <1 A o0, S9! Sl
I T, S84 379+ N1 faaRT & dfaem™ & w1l &= &1 o fhar o, S99
g foaR i 81 B I8 87 MY Hi T8l B I8 §, 99 U 3[Fd b 89 S WX
o= DI BRI HJ 781 BN I8 &2 8 Supreme Court B G BT UTe FIT A8l B
I 87 I BN 99 81 HEIed, JMMYd! ITe B fob U3, M1 V14d &l WRAR R T8
2l Governor = STe! BT T M1 311Y U< &b Y& H3il A THUIUS & A1 T
foreart & a1 e ufa I e faoelt 3T 91 e ar=e off f vreeufey 89 =y <,
oo <3 QIR 89 B9 R It BT BTH BRI TH.S1. T 19 Dl =TT fHelr 3k 39 W)
I8 BT B BT B fHam|

MR. CHAIRMAN: Please conclude.

1l IR I SIGHR: AT HBlqd, H 3T A1 I WRBR Y (A8 A1 A8l §
5 AT F R d e c@ 2 for aIg W ered aga A A sea g fr gn er
% guardian & 3R &9 STl doil, 9a! BAR URIR & e Heill Ife Tdb e faxig
¥ =T AT, Al IFDT TS 6 8 head &, BRI a1 AT SAIfSTQ H ATD! T
BB FATAT §1 20 I U8l WX 3R A Tl & &1 (GaRT Bl bR $© HAWS 8l
AT I R H e a1 fob § w1 <refl S|
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N QUM : B9, 9 ITT U8l BHal?

21 YT 1 SR g8 20 HTE, 2020 Bl W 51 d IR-IR el Af fb H Argd Feil
ST B URAR I 211 S8 IR H He 421 fob H 717eh <refl S R §9
HET % 1 &, TH AR-ID Fell ST, § qrel-g2ai oI AR Aol 9T g 3R H TR
Tl STt g1 R ) fRAfr 81 Seett) o1y it 6 92 €, 98 91 AR IR E2...(aHT)...

1t QuTIfe: TP A8, SIPHR ATEd|

1} I AR BIHR: A T PR IL &7 THY...(TAYH)...

MR. CHAIRMAN: Hon. Member. ...(Interruptions).. ¥A1G ARl Sit &8 I8 & 16 I8
ER-ER B1 bl ol § gHIg R S A srAsHd g1 g1 3ITST deb QAT gl T8 Al
gl

7t I A1 SIGR: 3T WA ©| 3T HFIAH 7 [ mgep! Ut aRRfRfer w21 fyefl|
H Y e BT 18l § b AT WRBR Bl B, TRDR Ad 3R H TRAR I
Frdes #R 8T § 1% 39 59 [ &1 a9 SISy ..(FHT @Y €92, 39! 999 of
SITTY 1 R, H 1 31l 31% o B

it FUTIfd : MY seven minutes Bl TI'R’A&\;I

Y I AR SIPY: AR, G 91 § Y8 by ATedl g b AT &b FeTer § fogerd
3R IrEedr YHad A & ol FA1d N @ Wad=dl Agayqol 81 9+ ufshar #
Executive T BIg Wl D YT fI=T1 erdrd & a1 fraTRal &l 9 @ =g
JITITT BT &THdT & IR | FdTd UgT R FhdT & - I8 Supreme Court BT verdict B

FHYRT HBIGY, H A e HR1 918l § 6 I8 9gd A8<ayqul [9d & 3R
S 3T U Eoob | A ol ...(ag™)... § I8 (g w11 gredr g 6 59 fAa o
Helde HHST H AT TQL....(TTLH). .

MR. CHAIRMAN: Thank vyou. ..(Interruptions).. Prof. Ram Gopal Yadav.
..(Interruptions )... Five minutes but since the time has been limited to 5.30 p.m., four
minutes. ... (/m‘errupz‘/ons)... Jayaji knows the difficulty of this Chair.

1. I MITA ATed (IR UQ90): W, H Hadt g1-<0H a1d w1 A8 T a1 I8 8
fop dfgem= fAyTarstt 3 IfIem™ & 919 ¥ 99 & Adreadl & 919 det off iR
HTRIYTIThT, =ATIUTIIhT, ST Addl Sad! U+ ARl & I8 & fo7u wer 2
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rgaTierer] 3 FRANRT H, STq DIy FHE P Y §Y BT Bl deiol B, Ol SiSRraet
Reg b ARTBR BT YN HP, IH UR AU AT & Febell ol oHh ATIUT DT TS
R BT WY ol of Fhdl, O B! MRBT DI FAE Bl BT AT AT WX, IIeufa A
$B TR, I8l I PR (¢TI fR WS 1 BIIA I, 9 %8 BT 9l d81 R
BT 2T, oifeh Ul RURT 9R 8l uR 781 21 ¥R, § U1 91 UR AT 4 Y&l Uob &1l
379 DB AT (b g8 SATaT ITAYTADT UR rely 7 B | *

Y FUTIf: A1 T 9T S, I ]9 9T ST, T (e
Y1 IM 9T q16a: TR, AT G351 U HC qref SI1o1g]
it guTafar: =TTt & =ITRI% AR UR fewufy &R,

Y1, I YT ATed: AR, H =ruTferel & Raet T8l &e VT gl

S guTafa: 921, T =RUTfeTdT & IR0l UR fewol) 81 81 I 2

Y. YT MYTA ATSd: STd RIUTolh] I9¢ & RIoATh ST Fhdl B, dl RIT H Gag &
31GR Plg 1l 81 B8 Febell g7

it |umafe: 21, F2i 98 F811 MU+ Ugdl Hifdd 91 Hel, TAGR dI1d gl 87 99
ITITfoTehT, BRIUTfTHT 3R fAemRIdT T9h U & 37U+ &3 H HTH Hy|

. I MY ATEd: I, B HEl Yol 8| TR Y, 9 a1 31 Tl

it [HTfcr: oI e IR Al Bl i, hHT fth BT A1 x| 3U™ 3RIE

BT, JITUE B fob..

1. I MUTA ATed: VR, YIS ABraciafere] &1 et dae 7 Fasifa 3 aRkd
REUERIE I

it Ty : I8 AT JET 51 319 39 WR difory|

* Expunged as ordered by the Chair.
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Y. M MYITA ATSd: =TI TRT = ST Bl 58T IR TIS Pl URAE el Bl IR Sig
ITh SR AT Al UGS BT, 3NRT b HUR 18 SI8T db gelyd B+ | offpT &
g8 HE1 A1sdl § (b I8 Fg Alth & fthed U MHR BT 1 S.UH. AT BT Ul
fhed 2T, Ivai- Al BT 1T fh SoId= HHI T BIdl 8, i 314 Soldl
HHITE Q4T & & M @ L. W) 39 IR § & gford dle 7181 STe < W@ 8,
gferd AT &l AR I8! 8, B89 RUSICA § 8 &, offdh d 37 9 by gU 96 gU &l
39T B S8 UR ST BT, A IFYR H <@ 811, 99 ANl 7 T 31 H Sofderd
BHITT A STHR B o1, <ifhs HHIRE 7 19+ o7 § B i1 IR, SAdRTT HHIH
gl Bl o 8, AT Higedl o1 [helMIex §R o &1 $© 19 U &I ©, ST
STTTY 3R € | g fordT ST ©, S ATH & IR TS Wiad gl ST &1 BRid 50
g9R dIc dIC QY, RWIKEIG H Py FA1 aldl 81 7, il | J FTHAA I
ggaTe foran ST 81 ! 918 M Bie |1, $Is gdTs ol o) 3R SeldR HHIRH
# frwer AT 921 81, 3R 9 foddt @t a1t 21 il a1 SHIhS] &1 97 Adld I8
SITAT 8| ST B 37ef 81 I8 & o TN 379+t 3261 ¥, 319+ SHMGRI ¥ free and fair
elections & HIETH 3 3T HIIFIERAT DI I Heh, YT HUR ATAT HRA & [ol§ DR
DI A Fh| ..(THT B GAY)...

MR. CHAIRMAN: Thank you. Thank you, Prof. Ram Gopal Yadav.

Tl X MIT q19d: IR, <ifeb U1 81 81 Y81 8, g4afery § A d 90 g Al |
HET ATeI § b 31T ST DI o1 X8 &, I8 I9T 81 =71 39! el uR 9Y < bl
AQE 8, ol U AN Bl Soid®T BHIYE H nominate HINTT, RTF®T 3T 3idR
3ITCHT BT, S 3T 91 8 &, I=gdTg|

MR. CHAIRMAN: Now, Dr. K. Laxman. ...(time-bell rings.)... Madam, you have
been here. | have given him extra time.

DR. K. LAXMAN (Uttar Pradesh): Thank you Mr. Chairman, Sir, for giving me this
opportunity to speak on this Bill on appointment of Election Commission.

MR. CHAIRMAN: Madam, you have been very kind to everyone. You have been very
kind. Everyone has appreciated it. So your sitting here has been a great challenge to
me.

DR. K. LAXMAN: | stand here in support of this Bill. Bharat, is supposed to be the
largest democratic country in the world and the mother of democracy. Sir, the
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appointment of Election Commissioner, the matter has been brought under the
purview of the Supreme Court. The Supreme Court has made it very clear about a
temporary Committee constituting the Prime Minister, the LoP and the CJI until a law
is enacted in the Parliament. But unfortunately, our friends, colleagues started saying
that CJI has been removed from this three-member Committee. ¥ BAR &1 fAfRex
BT gl <l _§’ for including apart from the Prime Minister, the LoP, the Leader of the
Opposition and a Union Minister. Subject to correction, for LoP, | don't think there is
opposition status even to the present Congress party in the Lok Sabha. In spite of
that, our hon. Minister is liberal enough to include the largest party's leader also in the
three-member Committee. | am sensing that even in future also, it may happen. TR
3 gEIey Afasgaroll ¥t S €, $9eTV included the leader of the party which has
got the highest number also. SIEY %\r, JMUBT AHT A SHIEIIN

[THE VICE-CHAIRMAN (SHRI SUSHIL KUMAR GUPTA) in the Chair.]

So, it is no way a violation of the judgement. They should introspect first. It is
purely a meritless criticism against this Government on the appointment of the
Election Commissioner. We all should introspect as to what happened all these years,
what was the methodology adopted in appointing the Election Commission at the
national level and even at the State level and how these Election Commissioners were
functioning. | really appreciate one of our colleagues from BJD. They start becoming
suspicious even on the Returning Officers; this democracy would not have survived
without that. | ask about the appointment of the Chairperson and staff of the
tribunals, like the National Green Tribunal. Who is the authority appointing them? It is
the same Central Government for the last many decades. Even the National Human
Rights Commission where the Prime Minister is supposed to be the Chairperson
along with the ministers concerned. These people never brought a holistic law for
regulating the appointment of CEC and Election Commissioners; there was a policy
paralysis, though they were in power for more than six decades. So, when the matter
has been brought to the Supreme Court, the Government has tried its best to make a
fillip. One of the comments made by the former Chief Election Commissioner, Shri
O.P. Rawat is, and | quote, "The issue before the Supreme Court was not who will
be on the Selection Committee. It was that as to why did you, the earlier Government,
not enact a law as promised or laid down in the Constitution? So, you make a law;
until then, our suggested panel will select CEC and ECs. In the Constitution, the
Parliament is the supreme law-making body and the Supreme Court has the power to
judicially review the Constitution. So, | don't think there is any issue in this." This is
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the statement given by Shri O.P. Rawat, the former Chief Election Commissioner. Sir,
people have started showing much respect and regard towards the Supreme Court
judgments. | fail to understand what happened when there was a judgement by the
Supreme Court on Shah Bano case. What made the Government to bring an
Ordinance? Was it not a political motive, superseding the Supreme Court
judgement? Even then, when Mr. Seshan was the Chief Election Commissioner, he
was the man instrumental in bringing the electoral reforms right from implementing
strictly the model code of conduct. And the same, the Congress Government in 1993,
have added two more persons to belittle T.N. Sheshanji. Mr. Gill and Mr. G.V.G.
Krishnamurthy were added to just belittle the powers of T.N. Sheshanji. This is the
attitude of the then Government, Congress Government and they will speak of
democracy and they speak of internal democracy. And even in 2009, the Chief
Election Commissioner N. Gopalaswami had recommended the removal of the person
called Navin Chawla. Earlier, our Member has told who is the Secretary for the former
Prime Minister! So, sensing that he is in a partisan attitude, working as a member in
the Election Commission, Gopalaswami recommended for his removal. But,
unfortunately, the then Government rejected the request of this Chief Election
Commissioner. This is the democracy which they adopted. Sir, now, our Government
has brought a three-member Committee - apart from the Prime Minister, the LoP and
the Union Minister are there in it. So, before these so-called Members of the
Opposition Parties opposing this Bill, they should not only introspect, they should also
know what measures have they taken during the framing of the constitutional norms
of separation of powers, what were the methodology, they have followed. More
extensively, even in the quasi-judicial. ...(Time-bell rings.)...

THE VICE-CHAIRMAN (SHRI SUSHIL KUMAR GUPTA): Your time to speak is over.

DR. K. LAXMAN: Constitutional bodies like CAG, UPSC, NCSC, NCBC, NCST, and
so on, they never bothered. And in practice, it was the Government alone; they have
decided that way. Sir, finally, by supporting this Bill, | would like to make some
recommendations. The black money is playing a dominant role in the present day
politics; you have been witnessing how hundreds of crores of rupees now are
stashed. (7'/me-be// rings.) Sir, to eradicate black money from the politics, the
Government is also...

THE VICE-CHAIRMAN (SHRI SUSHIL KUMAR GUPTA): Now, Dr. Amee Yajnik.
Thank you, Dr. K. Laxman.
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DR. AMEE YAJUNIK (Guijarat): Sir, | get up to speak on this very important Bill. But,
having listened to all the speakers, especially the hon. Law Minister, | wish they had
gone back to Constituent Assembly debates of June, 1949 and seen the extent of the
debate that had taken place on this particular issue of Election Commission. And, the
only statement that came out of the whole debate was election politics, election
machinery and how election should be completely out of the hands of the Executive.
There should be no Executive interference and this should be an independent
autonomous body.

Having said that, | come back to the Law Commission Report of 2015, where
exactly two lines were said by the Law Commission in the Report. It said that there
should not be any breakdown of the rule of law. Now, the rule of law which is meant
in the democratic setup today is that there should be strong institutions, a vibrant
democracy and all institutions should be independently working for the people of this
country post-Independence. Now, coming to the Supreme Court and the Apex
Court's judgment in the matter of 2015 has been raked up by many. | have also heard
some of them saying that there had been selective liking to the hon. apex court
judgments and selective non-liking of the hon. apex court's judgments. Sir, the hon.
apex court in the matter of 2015 said that there was a constitutional vacuum because
there was no procedure which was shown in a particular Bill by Parliament or that
there was no law. So, that vacuum should be filled and, hence, this Bill has come
today in 2023, the Chief Election Commissioner and other Election Commissioners
Bill, 2023. Sir, why is there the necessity for this Bill? | would like to make some
observations which | have seen in the public domain. There have been instances
where enlightened citizens have written to the hon. President of our country pointing
out that there seems to be a crisis of credibility with this particular institution.

We have seen that there have been instances where intelligent people,
intellectuals and academicians have written very strongly that this institution needs a
robust mechanism of transparency. A mechanism that is responsible to the people of
the country. Hence, you again come to a question what does the Election
Commission of this country do? Sir, you can start from electoral bonds, you can start
from electoral voter-ids, electoral rolls and you can talk about all the dates and the
schedules which are set by the Election Commission for every election; Lok Sabha,
Rajya Sabha, President, Vice President or State Legislative Assembly elections. But,
the most important part is the silent period of the election where the Election
Commission plays kind of a supervisory role where the code of conduct comes into
picture. It is where the transparent working of the Election Commission becomes
completely open to the people of this country. Sir, the elections are meant for the
people of this country, and this voting system is meant for the people of this country.
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So, when we are talking about setting up of Election Commission of India under this
particular Bill, the moot question comes that there is not a set of laws whereby the
Election Commission functions. There are certain kind of procedures. It is said that
they are replacing the wordings of the strict laws. These procedures need to be
transparent. These procedures if they are done transparently, then the accountability
can be seen, it will be very visible. For this, the thrust of the Bill should be that the
composition of the Election Commission should be such that whatever | have said
should be seen to be implemented. Hence, when we come to the composition, we
come to the part where the hon. Apex court had put the word 'Chief Justice of India’
where the Committee should be of the hon. Prime Minister, the Leader of the
Opposition and the Chief Justice of India. In this Bill, you will find that the composition
is, the hon. Prime Minister, a Cabinet Minister and the Leader of the Opposition.
Sometimes, we start wondering as to why there is a question, an iota of doubt
because if the Cabinet Minister is from the Ruling Party, where would the
transparency or the accountability go? Where this would be seen to have been
exercised under this Bill? Why is there not an independent, an accountable
component in this kind of composition? Sir, when you talk about the Election
Commission of India, the people of this country and also the world, they are watching
that it is a vibrant democracy. When | was going through the Constituent Assembly
debates of 1949, it was just a country that had just become Independent after a long
rule of subjugation and at that time, the framers of the Constitution wanted a very,
very robust, independent and accountable Election Commission which would decide
the fate of the voters, the liking of the voters, the intent of the voters to bring in a
democracy, bring in some kind of a ruling dispensation that would only cater to the
democracy of this country and build democratic institutions and see that this
democracy becomes a vibrant democracy. Sir, the institutions are meant to be for the
people of the country and not for the Ruling Parties. The institutions are meant to
deliver fairness and if an Election Commission will not be able to see that the elections
are conducted in a free and fair manner in a transparent manner, then, where is the
component of democracy and where is the way in which the governance model is
being shown or projected to the world? And that brings us to the moot question, if
this Bill needs some rectification; if the Bill needs to be looked into on several other
aspects. It has been functioning for a long while, but, as | have said, that there have
been instances. | do not want to pin-point instances because suddenly a huge group
of people will get up and start shouting but will not understand as to what is the
backbone of bringing an Election Commission of India in a way where it caters to the
need of the people of this country and that is the transparent mechanism, the rule of
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law. Sir, books and books have been written on the rule of law of this country. They
are dependent on the independent institutions.

If a Bill weakens the institutions, we have weak institutions in place where
anything can be distorted, then the functioning of the democracy cannot be said to be
a vibrant functioning. That is why when the Election Commission of India, which is the
highest body and the Chief Election Commissioner.. ..(Interruptions).. | am not
going into the tenure and salary and the period of the tenure. That happens in every
other institution. But the composition makes the difference because that composition
will decide about the accountability and transparency factor and the performance
factor which will tell on these elections. Sir, when | talked about the silent period,
nobody has touched upon that. But when there is a silent period, that is the time
where the Election Commission has to function very strictly and has to be very vigilant
because if that Code of Conduct is breached and when the voters are given the silent
period to make up their mind where they want to vote and at that particular time,
when a particular ruling dispensation comes up with some kinds of statements that
'we would be doing this, we would be doing that, we have done that' and tries to
influence the voters, this falls in the arena of the Election Commission. As there is not
a stringent procedure or rule or law, it is governed by its actions and these actions are
dependent on who is sitting in that particular Election Commission body. Hence, Sir,
coming back to the Election Commission's regulations, procedures and how this
Model Code of Conduct and party is being governed, | think, that is the main crux of
the whole matter. So, the hon. apex court saw that there is a Constitutional vacuum
and this has to go in the arena of the Parliament and the Parliament can only make a
Bill or pass a Bill and make a law, hence, that express order was that this should be
the composition. But, when the framers, | mean, the Parliamentarians sitting here and
bringing a Bill, think that this can be changed, it can be brought in a way where it is
not seen as independent composition, where it raises some kinds of doubt and hence
this debate and everyone comes out with some point or the other, | think, it is time
that the hon. Law Minister looks at this particular point of the composition aspect
because anyway the duty is going to be performed. You are in public eye and | don’t
want to show what has happened in the past. | just mentioned a couple of these
issues. Some of them are already pending before the hon. apex court where the
Election Commission has been asked a question and that pertains to several factors-
- party's money, party's intentions, the way the party collects all the money, and how
it is not transparent. All these are issues with the Election Commission. It is an
administrative function, but yet these matters have gone to the hon. apex court. We
should not forget that. Of course, the functions of the Legislature, Executive and
Judiciary are all different and the judiciary only interprets what is made by the
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Parliament and it is implemented by the Executive. But here we have a body which
also functions in a way where it interprets and executes both. So, we have to
understand that it is a unique body and how this unique body has to be answerable to
the people in order to see that we become a robust democracy. We need to set an
example. (Time-bell rings.) By shouting, by making sermons, by talking about that
we are becoming the world leader that is not going to matter. What you are doing on
the ground is the matter before the people of this country. Thank you.

SHRI R. GIRIRAJAN (Tamil Nadu): Mr. Vice-Chairman, Sir, | thank you very much for
giving me time to speak. | also thank our party's Floor Leader, Shri Tiruchi Siva.
Whenever the hon. Supreme Court intervenes to save the democracy, this Union
Government shows its strength through this House and destroys the wishes and
views of the Supreme Court. Sir, earlier the National Capital Territory Amendment Bill
has been amended by this House. They have done it with a brute majority. Now the
Union Government wants to make EC like a puppet. The Bill seeks to exclude the
Chief Justice of India from panel to select the Chief Election Commissioner and the
Election Commission is deeply flawed. Sir, this Bill undermines the very democratic
foundation of picking up very important executives to oversee the election process in
an autonomous and neutral roles.

5.00 P.M.

This will provide the worst possible optics to the appointment of election officials from
among a set of chosen bureaucrats or others by a panel of Government officials.

Sir, Soviet Premier Joseph Stalin once said, ‘It is not the people who vote, it is
the people who count the votes.” | think, the present Bill reflects the mindset of the
ruling dispensation in execution of the ideas of Joseph Stalin.

In eroding the process of holding elections and counting votes that has been
largely done in a fair way to satisfy a large working electoral democracy like India, the
present rulers are opening a Pandora’s Box may lose forces that may come back to
bite.

Sir, this Bill, rather than strengthening the democratic fabric of our nation,
poses a risk to the independence and authority of the Election Commission. The
proposed legislation undermines a crucial role of the Election Commission which it
plays in upholding the democratic principles of our country. | strongly urge every
Member of this House to vote against this Bill and, instead, support a fully functioning
democracy that India represents.
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Sir, now, you are in Treasury Benches. Before 1990, you had only a few
Members in this Parliament. Now, you have a brute strength. It will not continue
tomorrow. A day will come when your Acts will be amended. Mind it my friends.
Thank you.

SHRI KANAKAMEDALA RAVINDRA KUMAR (Andhra Pradesh): Mr. Vice-Chairman,
Sir, | am very thankful to you for giving me this opportunity to participate in the
discussion. The Bill pertains to appointment, service conditions and term of the Chief
Election Commissioner of India and the other Election Commissioners.

Sir, this Bill has been brought before this House to replace the existing Act
which lacks certain aspects pertaining to the office of the Chief Election
Commissioner and the Election Commissioners. The lacuna has been pointed out by
the Supreme Court and it observed that until proper legislative mechanism is put in
place the order will prevail in the appointment, service conditions and tenure of the
Chief Election Commissioner and the Election Commissioners. This Bill provides
Search Committee and a Selection Committee. The function of the Search Committee
is to form a panel of eligible candidates to the post of the Chief Election Commissioner
and other Election Commissioners. After forming the panel, it will forward the list of
persons to the Selection Committee. The Search Committee will be headed by the
Cabinet Secretary and two officers not below the rank of Secretary to the Government
of India will be its Members. The Selection Committee will recommend to the
President the name of the person to be appointed as the Chief Election
Commissioner. Accordingly, they will be appointed by the Government. The
provisions, at a glance, seem to be fine. But, if one goes into the provisions
contained under Clause 8(2) of the Bill which says that ‘the Selection Committee may
also consider any other person than those included in the panel of Search
Committee.” Therefore, provisions relating to appointment of Search Committee
becomes infructuous. The other aspect is about powers. The powers are already
conferred under Article 324 to the Constitution.

THE VICE-CHAIRMAN (SHRI SUSHIL KUMAR GUPTA): Kindly conclude. You have
been given two minutes.

SHRI KANAKAMEDALA RAVINDRA KUMAR?: Sir, | have six minutes time.
THE VICE-CHAIRMAN (SHRI SUSHIL KUMAR GUPTA): No. You have two minutes.

SHRI KANAKAMEDALA RAVINDRA KUMAR: | am sure, Sir, | have six minutes.



[ 12 December, 2023 ]

THE VICE-CHAIRMAN (SHRI SUSHIL KUMAR GUPTA): No.

SHRI KANAKAMEDALA RAVINDRA KUMAR?: Sir, | thought | would get six minutes
and prepared myself accordingly. | may be permitted.

THE VICE-CHAIRMAN (SHRI SUSHIL KUMAR GUPTA): No.

SHRI KANAKAMEDALA RAVINDRA KUMAR: Sir, Clause 8 has to be amended.
Secondly, there is no mention with regard to appointing authority of the Search
Committee members. ...(Time bell rings.)...

THE VICE-CHAIRMAN (SHRI SUSHIL KUMAR GUPTA): Please conclude.

SHRI KANAKAMEDALA RAVINDRA KUMAR: Conducting of elections in a free and fair
manner is most important. Representation of Peoples Act is another important thing.
These two have to be looked into in connection with the Andhra Pradesh. ...(Time-
Bell rings. )... Just one more minute, Sir. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI SUSHIL KUMAR GUPTA): Please conclude.
...(Interruptions )... Please conclude. ...(Interruptions)...

SHRI KANAKAMEDALA RAVINDRA KUMAR: The voters were deleted at the behest of
the State Government. ...(Interruptions)... That has to be condemned.
...(Interruptions )... The recent reforms have to be looked into; Representation of
Peoples Act, changing the voters’ list, interference of the State Government, and also
disposing of criminal cases against the people’s representatives, including the Chief
Minister of Andhra Pradesh. Thank you, Sir.

MESSAGES FROM LOK SABHA

(i) The Appropriation (No.3) Bill, 2023
(ii) The Appropriation (No.4) Bill, 2023

THE VICE-CHAIRMAN (SHRI SUSHIL KUMAR GUPTA): Message from Lok Sabha.
Secretary-General.
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