GOVERNMENT OF INDIA
MINISTRY OF LAW & JUSTICE
DEPARTMENT OF JUSTICE
RAJYA SABHA
STARRED QUESTION NO. 110
ANSWERED ON 01.08.2024

VACANCIES OF JUDGES IN COURTS OF KERALA

*110. SHRI SANDOSH KUMAR P:

Will the Minister of LAW AND JUSTICE be pleased to state:

(a) the number of vacancies of Judges in the High Court of Kerala, District Courts and Sub-
ordinate Courts as of 31st March, 2024;

(b) whether Government has taken any steps to fill the vacant posts in the judiciary in Kerala;
(c) if so, the details thereof; and

(d) if not, the reasons therefor?

ANSWER

MINISTER OF STATE (INDEPENDENT CHARGE) OF THE MINISTRY OF LAW
AND JUSTICE; AND MINISTER OF STATE IN THE MINISTRY OF
PARLIAMENTARY AFFAIRS

(SHRI ARJUN RAM MEGHWAL)

(a) to (d): A Statement is laid on the Table of the House.

*hkkkhkkhkkkikik

40



STATEMENT REFERRED TO IN REPLY TO PARTS (a) TO (d) OF RAJYA SABHA
STARRED QUESTION NO. *110 FOR ANSWER ON 01.08.2024 REGARDING
‘VACANCIES OF JUDGES IN COURTS OF KERALA.

(a): The Status of vacancies of Judges in Kerala is as under:
S. No. Name of Court Vacancy as on 31.03.2024
1 High Court 06
2 District and Subordinate Courts 55*

*Excludes 3 non — judicial deputation posts in the cadre of District and Sessions Judge based on the new policy of High Court restricting
deputation to such posts.

(b) to (d): The Judges of High Courts are appointed under Article 217 and 224 of the
Constitution of India and according to the procedure laid down in the Memorandum of
Procedure (MoP) prepared in 1998 pursuant to Supreme Court Judgement of October 6, 1993
(Second Judges case) read with their Advisory Opinion of October 28, 1998 (Third Judges case).

As per the MoP, the responsibility for initiation of proposals for appointment of Judges
in the High Court vests with the Chief Justice of the concerned High Court, in consultation with
two senior-most puisne Judges of the High Court. For appointments of judge to the High Court,
under the MoP, the views of concerned State Government is also obtained. The
recommendations also have to be considered in the light of such other reports as may be
available to the Government in respect of the names under consideration. The recommendations
of the High Court Collegium, the State Government and the Government of India are then
forwarded to the Supreme Court Collegium (SCC) for advice. Only those persons are appointed

as Judge of High Courts whose names have been recommended by the SCC.

Appointment of Judges in Supreme Court and High Courts is a continuous, integrated
and collaborative process between the Executive and the Judiciary. It requires consultation and
approval from various constitutional authorities both at State and Central level. While every
effort is made to fill up the existing vacancies expeditiously, vacancies of Judges in High Courts
do keep on arising on account of retirement, resignation or elevation of Judges and also due to

increase in the strength of Judges.

The filling up of vacant positions in the District Courts of the country is the
responsibility of the High Courts and State Governments concerned. As per the Constitutional
framework, in exercise of powers conferred under proviso to Article 309 read with Articles 233
and 234 of the Constitution, the respective State Government in consultation with the High Court
frames the rules and regulations regarding the issues of appointment and recruitment of Judicial

Officers in the respective State Judicial Service. In some States, the respective High Court
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undertakes the recruitment process, whereas in other States, the High Court does it in
consultation with the State Public Service Commission. The Hon’ble Supreme Court vide
judicial order passed in January 2007 in the Malik Mazhar Sultan case, has stipulated certain
timelines which are to be followed by the States and the respective High Courts for initiating the

recruitment process of judges in subordinate courts.
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YR TWHR
faf¥y SR =g darer
Irg fqymT
T T
dRifbd U9 . *110
TIPSR TFAR, 01 37, 2024 HI fGATAATR
H¥a & raradl § Arrdhn & e ug
*110 Ft JT FUR G :
a1 fafr SR =g 130 o8 9 & puT e o -
(@) 31 U, 2024 P IRRG 9P, B I AT, Forer =ararerd) 3R ey ararar
T i & fpa ug Rad 8 ;
(@) T IRBR A A P AraUTferesT H Rad Ual ol U & oI P18 HeH 33U

(&) IS TET, T 3P FATHRUIG 2

faf¥r 3k =uma wrrera A vsg At (FadT UHR);
T S Harer § ey 1
(ot 3refT T\ HreaTe)

(@) T (¥) : TF fqaRur e & Ued R @ fear T g |
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B3 & grATdl A grarehin & Rad ug | F&fta Isg U1 aRifed a9 4. 7110,
IrI®T IR 01.08.2024 BT f&TT ST 8, & UNT (F) V U (¥) & I« A fAfds
faavor |

(@) : HRa W e 1 Rfdaal &t unfeufd R g -

. 9. AT BT A1 31.03.2024 P! Rfeaar
1. I AT 06
2. o1 SR sref =y =T 55

T el R wfagfad & Fefid axe 3= <O & s A1 0R ST forem iR
R ATATENRT & P A 3 TR-ATAH Wiafgfad el &1 suafeld fear g |

@) 9 (¥) : 3= A & I & Fgfed YR & dfduE & sigwse 217 SR
3TwSE 224 & e 3R 6 KSR, 1993 & IddH AT (GIRT ATATENRT HTHET) &
1Y Uf3d ! 28 AR, 1998 DI AGHRI I (CHERT TR ATHCT) & TR0 H
a9 1998 T IR T 7 Ufshar 9= (wraidh & siferefd ufshar & SruR &1 ST | |

Uiehdl AU & SR, 3o ATy § rarei=n ot FAgfad o fore udral &f sy
fPU oM &1 fOeR], 3= OrTad & & SUNH 3aR Iradien ¥ URHR Hd gaiid 3
=TT & P O | fAfRd 8kl 8 | S ey & e & fAgfad & fog,
Ufhar 109 & 37ehF, Tafdd o0 WHR & ifiad off siftoma feu o § 1 O e/
fyaref & anae o T Rimiver Rt faaR &1 giar 8, St faamreis i & ey &
WHR & U Juas g | b, ﬁwﬁéﬁm T WRHR 3R YR TWHR Pt
Rl gere & o S=aan <y Sraforad (I &) 3pfd & 91t 3 1 3=
W%Wiﬁ&ﬁéﬁwﬁmww&@ﬁﬁ%aﬂaﬁ% foror =l B

TR TR gRIBI TS % |

I IR IR 3= =g # iRl $ g, WQCCITI%IW 3R
rguTfereT & s H Th Idd, Tdhidpd 3R JgaNTeD Uihdl § | 3TN Iod WR 3R
P TR, AT R R GRS TReTRa) § Wi R e St g ® |
St fagm Ridaat 2fEd ¥ 4RA &1 Tds YA fohar ST &, 3o =araredl § =
o1 Rfaqat maneier @t Yargft, geam o iafd & SR SR e o Wen # g
& BRI STF BT B & |

Y P fore <grarert ® Rad Wi &Y AT Tefdd S -aredl 3R e WRBR)
&1 IWReM@ g | Fifau e srigh & FTuR, Wau™ & e 233 3R 3T 234
& 1Y Uf3d 3wsc 309 & Wb & e Uad Afeddl &1 YA Hd gu, Haifdd I
WBHR, I TATTT T WAL Hep, Yafda Isg il Ja1 # A1ie el ot
frgfad ofiR et & Hei & Ty & fam iR fafgw a1t 8 | 32 roat ©, Taftd 3=
Iy Hdf ufshar 1 o dd €, Siefe 3 st §, S U1aTad 39 ST Al 9dl
TANT & TRIR § HRaT § | AT SadH e 3 Hierd AoeR Yoo AHd & a9
2007 T UTRT =1 3SR GRT $& THAGHE f4ad &1 8, ST siefte =marerat &,
W%ﬂ?{ﬁﬁ Hif Ufeham SRy B & o At 3R T 3= UraTadl gRT uTa fobar
SIGIGEE
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MR. CHAIRMAN: Supplementary No.3, Dr. John Brittas.

DR. JOHN BRITTAS: Sir, my supplementary to the Ministry is that Kerala Assembly has
passed unanimous resolution twice for a Bench of the High Court in Trivandrum. That is
the capital city of Kerala. The neighbouring States like Tamil Nadu and Karnataka...

MR. CHAIRMAN: Hon. Member, focus on the question.

DR. JOHN BRITTAS: So, my question is this. As there are multiple Benches, even in
neighbouring States, the capital city is deprived of a High Court Bench.

MR. CHAIRMAN: You have made your point.

DR. JOHN BRITTAS: Will the Government take initiative in ensuring that ?

S S M HEEATel: AHIURT BTG, I8 Sl Y2 AT 110 B1 Y8 B 8IS DI W febell
JH¥T 8 3R Bl ¥ H Subordinate Courts H fha=i dbdiis €, SO Heferd g1 foh Y
= BT {5 w1 oxer § HRid 39 & oremar &18 &R 99 efid 8 o 87 39
HTHel H AR 3fUeh! I UdT & fob Hefer 818 BIc STd $HH exercise HRAT &, R IIoguTel
IR, PR HAT DI 1 3R FED! 1 31 5, AP I8 39 GoH PIc T BT 6

MR. CHAIRMAN: Supplementary No.4; Shri Haris Beeran.

SHRI HARIS BEERAN: Sir, the question is about the appointment of Judges in the High
Court and the Subordinate Court. As per the Supreme Court ruling in 1993 in the Second
Judge's Case, it is a Collegium System which appoints the Judges. Now, when the
recommendation of the High Court comes to the Supreme Court, the Supreme Court
Collegium recommends it to the Central Government and the Central Government
appoints the judges. Now, the Central Government can send the recommendation back
to the Supreme Court collegium. But, the judgment specifically states that once it is sent
back and the Supreme Court reiterates it back to the Central Government, then it is
mandatory that you have to appoint. Sir, you have been a lawyer, and | am also a lawyer.
| have seen you as a senior lawyer in the Supreme Court running from one court to
another.
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MR. CHAIRMAN: Please ask the supplementary.

SHRI HARIS BEERAN: Yes, Sir. There are six vacancies in the High Court as per the
statement of the hon. Minister. There are two cases of recommendations, which were
made by the High Court, and the Supreme Court Collegium also had approved those
particular recommendations and sent it to the Central Government. *

MR. CHAIRMAN: What is your supplementary?
SHRI HARIS BEERAN: These two recommendations have already been made to the
Central Government. The Union Government is not appointing those judges. Not only
that, those...

(MR. DEPUTY CHAIRMAN /n the Chair.)
MR. DEPUTY CHAIRMAN: Please be brief. You have asked your question.
SHRI HARIS BEERAN: Just 30 seconds. — another Judge, another gentleman who has

been reiterated, also has not been appointed. My question is: What is the reason for
non-appointment of Judges despite the recommendation ?

# 31 M AHATel: SUHHTINT 1S, I8 Rl 8Ig Plc I Helerd U A1 A
e o ye b &, A1 § 9ar1 =rsdn g fd 815 BIc @ clcd sanctioned strength &,
T 1,114 Bl IFH W 754 Th-AISl 91 g3 2| 319 Sl Well Jh-dIel &, AT 98 8Ts
BIC SToTSl B 91 DY B 8, Al 360 Tl 205 AT 3TT-3 T &5 BICH collegium A THAN
U7 31T & 3R I fIaRE € @R 155 dh=aist & {17 arfl I BTs dIc I 919 B 781
MU 13 B A fHd) 51 1 19 81 of b, b BT | S2iv S hel &, S dh=dl &,
96 d8d AR U S YUIoTel ufS %\*, proposal for appointment of four Judicial

Officers as Judges of Kerala High Court received in Department of Justice on 4" June,

2024. And, the second proposal has two names, one advocate and one judicial officer,
recommended by the Supreme Court Collegium on 10.10.2023 and 16.04.2024

: Expunged as ordered by the Chair.
: Expunged as ordered by the Chair.
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respectively. T8 3SR HUTSNIE &l T TUITd, ST Rl 8s dlc I AT B, for
appointment of Chief Justice of Kerala High Court, recommended by the Supreme Court

Collegium of India on 11" July, 2024. & A IS HSRIA B, STeal 398 Ao forw
Sl

N STHTUf: I IS | ST 91 BT 1 foram 8, a8 Rars | A2l Sl Dr.

Sasmit Patraji; fifth and last supplementary.

DR. SASMIT PATRA: Sir, my specific question to hon. Minister is that Supreme Court
collegium and its workings, which he has referred to in his reply...

MR. DEPUTY CHAIRMAN: The Question is on vacancy of Judges in High Courts in
Kerala.

DR. SASMIT PATRA: Absolutely, Sir. So, | am referring to primarily appointment of
Judges in High Courts specifically. It was felt that the Supreme Court and its
appointments at the Supreme Court through the Collegium has been 100 per cent. There
are no vacancies. But, when it comes to High Courts, the Collegium, though sits several
times, it is seen that regarding appointment of Judges in the High Courts, the disposal
rate is not so much as compared to that which is taken up. So, is this matter being taken
up with the Collegium, through the hon. Chief Justice, at times, with the Government to
see expeditious appointment of High Court Judges, where as compared to the Supreme
Court, 100 per cent filling of vacancy has been done?

# I M HEETd: HEICY, IE FvE A SATGT GIITd 81 ST H g8l &1 fh 1,114
sacntioned strength %\', 199 754 TH-IIST AR W9 g‘&i 2l 360 Eﬂ’s" Eﬁﬁ T S Jh-gIsl
g, S EAR 9T 205 7 MY & 3MR 155 & T a1 3¢ 21 ST JgIa I8 & % High
CourtCollegiumGﬁﬂﬂﬁﬁ,ﬁwmg%?ﬁﬂﬂﬁﬁ%%ﬁmﬁ,ﬁﬁ
Sy &9 U DI & FHA BFoc e & [T of S| TTIhT FeITd 3701

MR. DEPUTY CHAIRMAN: Five supplementaries are over. Now, Q.No.111. Shri C.Ve.
Shanmugam - not present. Any supplementaries ?
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