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THE VICE-CHAIRMAN (DR. A.K. PATEL): Now, this discussion is
over,

THE RAILWAY PROTECTION FORCE (AMENDMENT) BILL, 2003
AND
THE RAILWAY (SECOND) AMENDMENT BILL, 2003

THE VICE CHAIRMAN (DR. AK.PATEL): Now, we take up the
Railway Protection Force (Amendment) Bill, 2003, Shri Nitish Kumarji.

¥or Wt (o e paR) - U AEST, ART UE A or 5 T R/
T g arTen RdTd I srteve faw off Yot tae ¥ wefe &, & o ww g
A 9 gY ¥, g 39 o v ' =t Y srmfy @ Srei Sir, | beg to move:

That the Bill further to amend the Railway Protection Force Act,
1957, be taken into consideration.

i also beg to move
That the Bill further to amend the Railways Act, 1989, be taken into

consideration.
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THE VICE-CHAIRMAN (DR. A.K. PATEL): The Members who desire
to speak, may speak. Shri. K. Rahman Khan.

SHRI K. RAHMAN KHAN {Karnataka): Mr. Vice-Chairman, Sir, |
welcome these two Bills introduced by the hon. Railway Minister, that is, the
Railway (Second Amendment) Bill, 2003 and the Raitway Protection Force
{Amendment) Bill, 2003. The hon. Minister has just now explained the
provision for these two Bills, that is, to give more powers to the Railway
Protection Force. The Railway Protection Force, as the hon. Minister has
rightty said, has about 70,000 personnel. They were having all the
capabilities of a police force or a disciplined force, but they had no powers.
They were like watch and ward so far. They were having guns but they
have no right to use the guns. They detect certain frauds and crimes, but
they have no power to prosecute immediately. They will have to hand over
such criminals to the State police force, under the law. It is a very peculiar
situation that a person, who detects a crime, will have no power o
prosecute. This has been talked about for a very long time, as | remember.
We have debated this issue in the Parliament also why such a power of
trying and prosecution of crimes, which occurs during the normal situation in
the Railways, should not be given to the Railway Protection Force. We see
that there is a dual control in the Railways. The State appoints a pofice
force to protect the railway properties or to take over the prosecution of the
various crimes committed, and then there is a Railway Protection Ferce. It is
a waste of resources. Apart from the dual jurisdiction, we are wasting the
resources. S0, we are not able to use many police officers who could be
used for some other purposes. The Railways is capable. It is having 70,000
and odd more force. Once we give that power to them, in case of
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emergencies, in case of exigencies, they can be utilised for scme other
purpose. For example, we have CIF; we have other forces. So, it should
be considered as one of the disciplined force and, though late, as the hon.
Minister has said, these Bills have already been scrutinised by the Standing
Committee. | welcome these Bills and see that more powers should be
given to the Railway Protection Force. They should bse trying because now
the bigger task for the Railways is not only to give them that power, but
when you give them that power, you have to try that in the prosecution,
how. to conduct the prosecution and how speedily to do this thing. Now,
you have the Railway courts also. S0, the justice should be quick. So,
with these few words, | welcome these two Bills,
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SHRI RAVULA CHANDRA SEKAR REDDY {Andhra Pradesh): Sir,
| rise to support both the Bills moved by the. hon. Minister. The hon,
Minister has stated that they are having 70,000 Railway Protection Force
personnel with them and they should be empowered with all the required
powers of dealing with criminals as far as the Railway Act is concemed.
And it is also categorically mentioned by the hon. Minister that they are not
encroaching upon the powers of the Stater Govemments. Sir, while
welcorning the 8ill, | request the hon. Minister to give an assurance to this
House that in future, there will not be any conflict or contradiction between
the respective State Governments and the Railway Protection Force.

The other point, Sir, is, their jurisdiction aiso must ba clarified.
Though there is a mention of a few places where the Railway Protection
Force will have jurisdiction, there should not be any ambiguity as far as their
jurisdiction is concerned. Sir, sometimes, it happens that if a person is
involved in a crime outside the railway platform, and if he enters into the
railway arena, again, there will be a conflict between the local State Police
Force and the Railway Protection Force. All such instances should be taken
care of. While sticking to the assurance given by the hon. Minister that they
are not encroaching upon the powers of the State Governments, there
should not be any contradiction or conflict with the respective  State
Police Force. With these words, | support the Bill.

268



[10 December, 2003] RAJYA SABHA

*SHRI R. KAMARAJ (Tamil Naduj:  Mr. Vice-Chairman, Sir, on
behalf of AIADMK, | rise to make soma points 2n the Railways {Amendment)
Bill, 2003 and the Railway Protection Force {Amendment} Bill, 2003. The
Raitway Protection Force is trained in arms like our Armed Forces and other
State police forces. There are about 70,000 persornnel in this force. This
force has been responsible for safeguarding over 62,000 kilometres long
railway tracks in addition to protecting raiway property. This Raitway
Protection Force (Amendment) Bill, 2003 seeks to widen the scope of the
railway police Hereaftar they have to take care of railway passengers and
passenger area as well. This is a welcome measure. So far the State
police was entrusted with the task of safequarding the passengers and
passenger area. Sir, it is the State police that know the nook and comer of
the local areas and also the kind of security to be provided to the
passengers. Therefore, the railway police should not be at loggerheads with
the state police. They should rather cooperate with the State police in the
interest of passengers.

As regards Railways [Amendment) Bill is concerned, it seeks
empower the railway police and the authorised Central Government officers
to prosecute the persons committing offences under the Railway Act. |
wish to seek a clarification from the Hon'ble Minister on this. What is the
reason for transferring the power of prosecution from the State police to the
railway police and the authrorise Central Government officers? If it is in the
interest of passengers, it is appraciable. But this has to be clarified.
Because, the attitude of some of the Departments of the Union strikes at
the very root of our federal structure. This amendment should not be in
that direction. Safety of passengers should alone be the prime concern.
With these words concluds,
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* English {ranslation of the speech delivered in Tamil.
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SHR! S. VIDUTHALAI VIRUMBI (Tamil Nadu): Sir, these two Bills
brought before the House for consideration are interrelated. There are three
Acts which are practically interrelated; first, the Railway Protection Force
Act; second, the Railway Property (Unlawful Possession) Act, 1966 and
third, the Railways Act, 1989, Through this amendment, the Government
wants to cover more areas. In other words, extension of services by the
RPF. Previously, they had to safeguard the property of the Railways. Now
passenger area and safety of passengers have also been included in it.
After these duties are imposed on the Force, | want to know whether the
strength of the Force which is available to safeguard the Railway propetiy is
enough to cover the extended services, that is, to safeguard the passenger
area as well as passengers.

270



(10 December, 2003] RAJYA SABHA

Therefore, | feel the strength of the RPF has to be increased
further. To increase its strength, we need to follow some norms. A
Committee should be constituted to find out as to how much strength is
required. Based on that report the strength of the RPF should be
increasad. Secondly, police comes under the State List. Here it cannot be
State police versus RPF. They have mentioned here very clearly that it is
only to supplement the police. We must appreciate the intention of the
Government., But some times, the ground realities may be different. |
would like to say that jurisdiction problems couid alsc take place. | quote
Section 7 of the Railway Property (Unlawful Possession) Act. it says, "Every
person arrested for an offence punishable under this Act shall if the arrest
was made by a person other than the officer of the Force be forwarded
without delay to the nearest officer of the Force". Here Force means the
Railway Protection Force. According to Section 7 of the Railway Property
{Unlawful Possession) Act, the person arrested by the RPF has to be
handed over to the higher authorities of the same RPF.

But Section 14 of the Railways Protection Force Act gives different
picture. It says, "Any member of the Force making an arrest under the Act
shall without unnecessary delay take the person so arrested to a police
officer or in the absence of a police officer take such person or cause him
to be taken to the nearest police station®.

According to the Raitway Property (Unlawful Possession) Act, the
RPF has to handover the person to the higher authorities. According to the
RPF Act, te has to be handed over to the police officer. Then, supposing
in the case of an individual, if one ‘hand is caught by the RPF and another
hand is caught by the Police, | want to know whether the person, arrested
by both, will be handed over to the RPF or to the Police. This is a problem
of jurisdiction, When such a situation arises, how ars you going to solve
this problem?  Also, if the arrested person is a female, -- | do not know
whaether the RPF has got a Women Force -- and if they had to keep her in
their custody even after 6.00 p.m. and not hand her over at the police
station -- what is going to be the facilty provided and would this be
provided according to the rules?

Now, talking about modernisation, no doubt, it is necessary.
Already there is a mistake committed by the Government as regards
modernisation of the police force. This has to be categorised into
twe one is, modernisation of weaponry; rmModernisation of
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communications and, development of transport In aadition to these
three areas, now, modernisation of police has also included
construction of houses for the police personnel, as this nas also
come within the parameters of modernisation. | do not deny the fact
that faciiities should be provided to the police officers and constables.
What | want to say is that this has {o be categorised into two;
namely, modemisation of weaponry, communication and transport in
one category, and facilties provided to the police personnel in
another category. Now, as for modemisation of the RPF, | would like
to know what kind of provisions have been made and whether there
is any Budgetary support being provided for this purpose. Have you
got any pian for this? Sir, | hope the hon. Minister would enlighten
us on this when he replies.

Then, In the daefinitions, along with raiway properties, you have
added ‘'passenger area’ and ‘passengers’ as well. But Section 3 has
remained the same. You don't want to amend this Section. Section 3
states and | quote: “There shall be constituted and maintained by the
Central Govemment to be called the Railway Protection Force for the
better protection and security of the railway property." Even after the
amendment, it is going tc rermain the same, which means that the
passenger area and passengers are not going to be included, Why is it
that this has been left out? 1 would like to know whether the Law
Department had approved this, or, is there a-lacuna? | hope the hon.
Minister would clarify as to why he doss not want to add 'passenger area’
and '‘passengers' undser Section 3.

Then, as the raiway employees, they are going to take up inquiry
as well as prosecutions in their hands. Now, when the judicial power is at
the hands of the executive, say, the police officers, in case of a conflict
between the two, namely, the police and the RPF, what is the mechanism
you have to resolve this conflict?

Then, as regards the Railway Protection Force Act itseff, according
to Section 10 of the Act, they are deemed to be railway employees. Then,
according to Sections nine (@ and seventeeen {17} of the Act, they can be
punished by the higher autho-ties,  And, according tc Section 15 (2}, they
dor't have the power o form zsspciations. | egree with that becausz the
Armed Forces cannol i hangs with labour. But they are being protaciec
under article 311 of the Indian Constitition.  If thev have protection =< per
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article 311 of the Constitution, | want to know whether there is any
grievance cell in the RPF to take care of them. So, what is the ventilation
they have to pour their grievances? If there is no way for redressing their
grievance, then, an ill-feeling will be developed within the Force. Therefore,
what | feel is that when you have powers to punish them under Section 9
and 17, when they are also considered as 'deemed employees' as per
Section 10, and they are not empowered to form any association as per
Section 15 (a), the only protection they have is article 311 of the
Constitution. But for this article, the fear is that unilateral dismissal of the
employeas can take place. This article alone can prevent an officer from
taking any arbitrary action against the employees.

Therefore, | request that there should be a grievances cell or some
other mechanism so0 that grievances of the RPF could be redressed. Then
only, it will work in a proper manner, the manner in which the Members of
this august House want it to work. When you give powers of inquiry to
officers, Sections 193 and 228 of the IPC can be applcable here also.
Then, Sir, | feel that there is one place, which is good for training
paramiltary forces. It is Tikampur near Bhopal. In case you want to give
them further training, you can send these people to Tikampur and get them
trained there so that they are able to meet the challenges that they are
confronting. | conclude by saying that if the Government takes all these
measuras, passenger safety will be enhanced.
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SHRI SWARAJ KAUSHAL (Haryana): Sir, in fact, the suggestions
should have been taken up first. | wanted to spseak on this Bill, and | gave
my name much in advance. But, the suggestions have come before
speeches by the respective Members of Parfiament. Sir, one very good thing
about the Indian Railways is the Minister. | have all respect for him, He has
brought a commendable legisiation, but not a complete legislation. It is
missing on many counts, although it is a legislation about a very important
parson, namely, the railway passenger. So, in that respect, | thank the hon.
Minister. But, my difficulty is that the legisiation is incomplete on many
aspects. It tends to bring in its purview the rallway passengers, and | find it
proposes to strengthen the already strong provisions under section 12 of the
Act. Mr. Minister, your section 12 has provisions more stringent and stronger
than the material law. The only thing missing in section 12 is accountability.
Your Head Constable must be the most powerful Head Constable In the
world. He has the powers to arrest people, if they conceal their presence,
and for this, you don't even require any reasonable basis, a mere susapicion
is good enough. My difficulty is that as on date, we have one accident each
day, and | am told that we are almost graduating to two accidents a day.
When an accident takes place, wherefrom do the rescue team come? |
believe the entire rescue operation is conducted by the poor vilagers who
have neither the equipment nor the training to conduct those operations.
inside, we have the railway passengers who are shrieking to be rescued and
they believe that they are bound to die, and outside, wa have the railway
employees who are busy with the gas cutters trying to save the human life,
and one is unable to reach the other. My suggestion to you, Mr. Minister, is
that only if you could use this Railway Protection Force as a rescue force,
give them the necessary equipment to conduct the rescue operations to
save human life, 1 believe your legislation would have been complete. As on
date, you have personnel of the Railway Protection Force who are totally
heipless. | believe, with accidents teking place everyday, if you equip the
Railway Protection Force constabulary with the equipment, with the training,
you can turn this helpless constabulary into a very helpful constabulary. |
wish you had concentrated on the safety aspect and used this huge
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manpower of 70,000 men who are deployed all over the country, and they
could be used for the purposes of rescuing the railway passengers in the
event of railway accidents.

SHRI SHANKAR ROY CHOWDHURY (West Bengal): Mr. Vice-
Chairman, Sir, this Bill which has come before the House, Is a much
welcome Bill. t was discussed earlier in the House. it is a very logical Bill
because tocday journey by train from any part of india to any part of india
has become highly insecure, apart from the other problems which the
Railway is, of course, trying to solve. But, insecurity is compoundad by the
fact that there have been this famous dichotomy between the GRPF and the
RPF. It was discussed here, and now, it is very good that the Government
has brought forward this Bill. The analogy taken was on the Border Security
Force. In a particular area, one force must hawe the jurisdiction. The
peculiarity of the railway property is, it i3 small nodal points and a jong
stretch in between.

So, it is a very good Force. | just wish to mention that surely, this
i a beginning. Things will improve. But, as things stand, the Railway
Protection Force, which is newly equipped with police force, must now go in
for an intensive training in discipline, in leadership, and in reorganigation. H
is not merely enough to modernise their communication, etc. The major
failing of all police forces is the inter-personal relationship that a police force
must have, and, | hope, the Railway Protection Fomce!wil come into contact
with this in a very intensive manner. | am sure, the hon. Minister will ook
into this.

The nearest example | can quote is that of the CISF, which is just
being given the responsibility of airports. As compared to the Initial days,
when the State police used to be there, we, who travel by air, do find a
total change now in the way they behave. We heard adverse comments on
the behaviour of the CISF with passengers earfier, but now, | feel that the
CISF, after their various training programmes, has improved & lot. We hope
10 see this improvement in the Railway Protection Force, because today,
they are merely bound to watch and ward type of an orientation, and they
don't have this training or skill that every police force must have in
interacting with passengers,

The question of cooperation with the State police has come up and
it is a very, very important factor. 39cause. even the CISF, which guard the
airports, there is a dichotomy between the State police, which is outside the
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girport, and the CISF, which is inside the airport. This is a factor you will
have to look into. The point made by my hon. colleague, Ram Dedji,
unfortunately, has to be kept in mind. 'Unfortunately’, | said.

| would also like to comment here that while the Railway Protection
Force is given these responsibilities, the alarm system on trains must be
improved. The days of trying to pull the chain to stop the whole train have
gone. Let us now have an alarm system where the Railway Protection Force
or the elements thereof are positioned in various trains.

Now, | think, all trains are corridor trains, except perhaps, some
passenger trains. All main trains are corridor trains. They should be able to
react on an alarm from within the train, along the corridors, to the point
where the incident is reported to have happened.

A very major problem the Railway Protection Force will face, | feei,
particularly in today's environment is, section 11, "to remove any obstruction
in movement of railway property or passenger area®. Raif roko, chakka jam
are in every State, everyday, and every time. This is the major issue that
the Raltway Protection Force will face. They will have to train themselves for
it and cooperate with the State force for it

With that, Sir, | welcome this Bill and | compliment the Minister and
the Railways for bringing this Bill forward. Thank you.

THE VICE-CHAIRMAN (DR, A K. PATEL}: it is five o'clock now, and
if the House agrees, we may adiourn the House after passing the two non-
controversial Bills.

SOME HON. MEMBERS: Yes, yes.
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Committee also emphasises that the Ministry of Raitways -- through
agministrative instructions and regulations -- must ensure that powers to
arrest, investigate and prosecute be entrusted to an officer not below the
rank of an Assistant Sub-Inspector.” v g9 ¥ f&T w9 Yddc o9 @GN @
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THE VICE CHAIRMAN (DR. A K. PATEL): The question is :
“That the Bill further to amend the Railway Protection
Force Act, 1957, be taken into consideration.”
The motion was adopted.

THE VICE CHAIRMAN (DR.A.K. PATEL): We shall now take up
clause-by-clause consideration of the Bill.

Clauses 2 to 6 were added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.
SHRI NITISH KUMAR: Sir, | move:
That the Bill be passed.
The question was put and the motion was adopted.
THE VICE CHAIRMAN (DR.A.K. PATEL); Now, we shall take up the

Railways {Second Amendment) Bill, 2003. The question is;

280



(10 December, 2003] RAJYA SABHA
"That the Bill further to amend the Railways Act, 1989, be taken
into consideration.®
The motion was adopted.

THE VICE CHAIRMAN ([DR.AK. PATEL): We shall now take up
clause-by-clause consideration of the Bill.

Clauses 2 to 5 were added to the Bifl.
Clause 1, the Enacting Formula and the Title were added to the Bill,
SHR! NITISH KUMAR: Sir, | beg to move:
That the Bill be passed.
The question was put and the motion was adopted.

THE VICE-CHAIRMAN (DR. AKX, PATEL): The House stands
adjourned till 11.00 a.m. tomorrow, the 11™ December, 2003.
The House then adjoumned at fifteen minutes past five of the clock

till eleven of the clock on Thursday, the 11™ December, 2003.
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