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STATUTORY RESOLUTION 

Seeking Disapproval of the Prevention of Terrorism (Amendment) 
Ordinance, 2003 (No. 4 of 2003) 

and 

The Prevention of Terrorism (Amendment) Bill, 2003 
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SHRI KAPIL SIBAL (Bihar): Sir, I move: 

"That this House disapproves the Prevention of Terrorism 
(Amendment) Ordinance, 2003 (No. 4 of 2003) promulgated by the 
President on the 27th October, 2003." 

"Thank you Mr. Vice-Chairman, Sir. I rise to oppose the Ordinance 
issued by the Government in respect of amendment to Prevention of 
Terrorism Act. This is an issue which we have brought, time and again, 
before this House that important amendments of this nature must be 
discussed thoroughly, especially when there is no real urgency for 
bringing these amendments. We have seen, in the recent past, this 
Government resorting to the Ordinance, route, time and again, in respect 
of important matters of legislation. If you look at the Constituent 
Assembly debates and if you look at the decisions of courts, from time 
to time, courts have opined and it is also clear from the Constituent 
Assembly debates, that the route to the Ordinance making power, 
under Article 123 of the Constitution, should only be adopted in 
emergency situations, mostly when the House is not in Session and 
when the matter needs urgent attention of the Government, when it cannot 
await the constitution of the House or it cannot await the commencement 
of the new Session. Only in that situation, should the Ordinance route be 
adopted. We find that, time and again, this Government is resorting to 
Ordinance route, especially in matters affecting the fundamental rights 
of the citizens. In any case, as far as this particular Bill is concerned, we 
have our gave suspicions and we believe, since we are opposing the Act 
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itself, such an amendment, at least, should not have been moved though 
the Ordinance route. The matter could have been sent to the Standing 
Committee or consultations could have taken place because this matter did 
not arise only yesterday. It has been the subject matter of public debate for 
a long period of time. I remember the hon. Deputy Prime Minister was in this 
House when I had put a question as to why review committees were not 
being set up. Then, the hon. Deputy Prime Minister had got up and said, 
"Yes, this is a suggestion for action." I remember those words. Thereafter, 
the Government contemplated on setting up these review committees.They 
were set up. So, it is not something that has happened overnight. This 
happened more than one year ago. So, if, ultimately, powers were going to 
be given to the review committees, this is something that ought to have 
been discussed, not only with other political parties, but it could have been 
sent to the Standing Committee because the kind of laws that I see in this 
legislation, which are so clear, it is unthinkable that such an amendment 
should be passed, and it has been in the Lok Sabha, in this House. Both, 
from the point of view of principle and from the procedural standpoint such 
an amendment does not bear the scrutiny, will not bear the scrutiny of courts. 
And, such an amendment cannot override the authority of courts to decide 
matters relating to offences committed under the POTA because the manner 
in which this amendment is sought to be interpreted is that the review 
committees have been vested with some judicial powers. If it is the intent of 
the Government to give the judicial powers to the review committees, then, 
this is a serious issue that affects not just human rights, but the whole 
process of the democratic functioning of the State. So, I would have thought 
that in the circumstances, instead of going through the route of an Ordinance, 
under article 123, discussions could have taken place and procedures could 
have been adopted to ensure that the remedy that is sought to be provided 
for in this amendment is not worse than the disease.That's what has happened. 
So, Sir, I strongly urge that this House disapproves this Ordinance, 
promulgated by the President of India on 27th October, 2003. 
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SHRI KAPIL SIBAL: Mr. Vice Chairman, Sir, through you, I would like to 

remind the Government that, initially, when this particular law was mooted, the 

Congress Party was totally opposed to it. The Congress Party was totally 

opposed to it on the ground that the nation had witnessed experiences under 

TADA; of how in many States in India, TADA was misused. And, especially, in 

the States where TADA was not required, it was used, occasionally, for 

partisan ends, or, for personal ends. And the Congress Party felt that the 

purpose for which this particular law had been passed was not being served. 

It was with that in mind that the Congress Party opposed POTA. We believe 

that the remedy for dealing with terrorism was not necessarily to thwart the 

rights of individuals by curbing their rights in the existing Criminal Justice 

System, and disallowing them the basic procedural safeguards, which are 

inherent in the Criminal Procedure Code. We had been under TADA the 

misuse of confessions. We had seen under TADA that because the 

investigating agencies could not properly investigate cases, they only used 

the confession, and tried to obtain conviction against the accused. We, 

therefore, decided that when POTA was sought to be pushed through, in the 

fashion that it was. we would oppose it, and that opposition continues till date. 

Indeed, the fact that the hon. Deputy Prime Minister moved this amendment is 

proof of the fact that the law is not working well. Otherwise, there was no need 

for an amendment. Indeed, the hon. Deputy Prime Minister has just now said 

that there have been allegations of misuse of POTA. And because there have 

been allegations of misuse of POTA, it was necessary to set up these Review 

Committee, so that the Review Committees might be able to soften the blow 

to take care of some of the excesses that had taken place in the misuse of 

POTA. So, in a way, what we had said, in our initial opposition to the law, has 

proved to be correct, and your moving this amendment — the Deputy Prime 

Minister's moving this amendment---is proof of the fact that the position that 

the Congress Party took against POTA was correct. 

Having said that, Mr. Vice-Chairman, I would tell you the reasons as to 

why I said that. If you look at a small State like Jharkhand. you will 

315 



RAJYA SABHA [18 December, 2003] 

find that the maximum number of POTA accused is in Jharkhand State, 
and, just recently, - and I am not talking about too long ago -- in 2003 
itself, 83 of those accused were released. And, the Director General of 
Police of Jharkhand said that they were being released because the 
evidence against them was very thin. Now, you can imagine the plight of 
the accused; 83 of them incarcerated without remedy, incarcerated for a 
long period of time, and, in the end of it, the Director-General of Police 
says 'we release them today because the evidence against them was 
thin.' How does the State compensate them? How does the State deal 
with that kind of injustice? And, this is not just limited to Jharkhand 
alone. This is applicable in various States where terrorism is a threat. Of 
course, now, throughout India terrorism is a threat, and it has to be dealt 
with. But in many situations, we have seen that this particular law is 
used for certain personal ends, and that is the exact allegation that has 
been made pursuant to which this amendment has been brought. We 
know why this amendment has been brought. It is to keep an ally of this 
Government together, to, in fact, show that 'look we are doing something 
for you', And, I will presently show that even that, is a misnomer, even 
that is not provided in the present amendment. Now, under the original 
Act before this amendment came, under section 60 of the original of 
those Review Committees? And, what was the purpose of those Review 
Committees? The purpose of those Review Committees under the original 
Act before the amendment was to oversee the legality of certain 
administrative decisions. Therefore, under Section 60, the Review 
Committee could review certain decisions which were vested in 
administrative authorities under this Act. I will give you an example. For 
example, under Section 18 of POTA, you can proscribe an organisation 
enlisted saying that 'this is terrorist organisation". Now, when you do that, 
that organisation can file an application to the competent authority saying 
that 'We have been included in the list of proscribed organisations. This 
inclusion is wrong'. Now, that is done by the Central Government. That is 
a purely administrative act. Now, when that application is made to the 
competent authority, the competent authority may well, or, the Central 
Govenrment, may well say, "No; the inclusion is right." If that authority 
says that the inclusion is right, the matter goes to the Review Committee, 
and the Review Committee, can, on application, decide that inclusion 
of that organisation in the list of proscribed organisations is wrong, and 
under Section 19 of POTA, if that decision is given by the reviewing 
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authority or the Review Committee, that decision is binding on the Central 
Government and that particular organisation will be removed from the 
list of proscribed organisations. So, what was the purpose of the Review 
Committee? The Review Committee's purpose was to review the decision 
of administrative authorities. And, I have given you one example. There 
is another example. And, this is under Section 36 of the Act, the chapter 
relating to interception, electronic interception or interception to hear 

conversations of people who might be involved in terrorist activities. 
Now, under the present law, there is a specific Chapter for it under 
POTA. You can intercept anybody's conversation and communication 
to find out whether that person is indulging in terrorist activities or not. 
that interception is not as a matter of course. A police officer, not below 
the rank of Superintendent of Police, has to file an application. He has 
to file an application before the competent authority. The competent 
authority, as far as the Central Government is concerned, is an officer 
not below the rank of Joint Secreary. The competent authority, as far as 
the State Government is concerned, is an officer not below the rank of 
Secretary. So, when such an application is made, that competent 
authority allows interception. And when that competent authority allows 

interception --and the interception takes place under Section 39 - then, 
all decisions of the competent authority allowing the interception are 
again subject to the review of the Review Committee. Now, what is 
that? That is review of administrative action. So, under Section 60 of 
the original Act, the reviewing authority has the right to review all 
administraive decisions where prescribed, where the role of the authority 
is prescribed, to review them. And when those decisions are reviewed, 
they would be binding on the Government. 

Now, what does this amendment do? The Deputy Prime Minister 

rightly said, 'let us focus on this amendment', So, what does this 

amendment do? Let us look at it clause by clause. The first clause is 

that it adds a clause to Section 60, because Section 60 is the Section 

that vests power in the Review Committee. It says, "Without prejudice to 

the other provisions of the Act, any Review Committee constituted under 

sub-section 1, shall, on the application of any aggrieved person, review 

whether there is a prima facie case for proceeding against the accused 

under this Act, and issue directions accordingly." 
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Now, Let us test this. Supposing, there is information that somebody 
has committed a crime under POTA. The matter is investigated; it is 
being investigated. Now, we have a certain period of time under this Act 
for that investigation to be completed. Now, naturally, a Review Committee, 
before the completion of investigation, Won't be able to exercise any 
powers, because the investigating authority will say that they have not 
completed the investigation yet. But after the investigation is complete, 
under Section 173(2) of the Code of Criminal Procedure, a report has to 
be filed with the Magistrate, and on that report the Magistrate takes 
congnisance. So, while the investigation is on, the Review Committee 
cannot interfere because the investigation authority will say that the 
investigation is not complete. And the moment it is complete, the 
investigating authority, under the law, is bound to file that report in the 
court, and the court will take congnisance. But once the court takes 
congnisance, the Review Committee cannot again come into the picture, 
because the Review Committee cannot interfere with the congnisance of 
court. So, will this Review Committee ever interfere? I would like to know 
that from the hon. Deputy Prime Minister. It cannot interfere with the 
course of investigation. It cannot interfere, as the hon. Deputy Prime 
Minister rightly said, as it is not vested with any judicial authority. The 
Review Committee is only a Review Committee. As the Deputy Prime 
Minister is quite aware of, many many people were incarcerated under 
preventive detention law during bad times. And which were the Boards 
that would review these matters? They are the advisory boards under 
Article 22 of the Constitution of India. These advisory boards have no 
judicial powers. Why? Because the matter never went to court, it was 
preventive detention. It was not for the accusation of an offence. It did 
not relate to the accused. It related to activities, which might result in the 
commission of offences. In that situation, the advisory boards would sit 
down, headed by a Chairman who would be a retired Judge or a sitting 
Judge. And then, they would decide matters, and they would direct the 
release of persons under the prevention of detention law. Therefore again, 
it was 'review of administrative action'. 

Therefore, the only limited role that any Review Committee could 
have under an Act of this sort—this Act only prosecutes people, this is 
not an Act relating to preventive detention—the only authority that that a 
Review Committee can have, is before the matter goes to court, before 
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cognisance is taken. But before the matter goes to court, the matter is 
under investigation. So, how would a review committee ever say, 'please, 
release the man because ther is no prima facie case!'This is the first 
amendment, namely that he can make an application for review whether 
there is a prima facie case for proceeding against the accused. That 
prima facie case can only be concluded upon the conclusion of the 
investigation. And under law, once there is an investigation, there is an 
obligation. I give you another example, Sir. This is very important. Take 
the case where the Review Committee says that there is no prima facie 
case. Now, a police officer, in charge of a police station, who is investigating 
an offence under POTA, is not bound by the Review Committee; he is 
bound by the Code of Criminal Procedure. He will says, "I have to file a 
report; my investigation is not complete and as and when investigation 
is complete under Section 173(2), I have to file a report with the 
Magistrate." You cannot intercede in that statutory process and if you 
cannot intercede in that statutory process, why is the Government bringing 
this Amendment in order to tell somebody, 'we are with you', when they 
know that they cannot do anything for him? Why is this necessary? It is 
the most ill-conceived piece of legislation. {Time belt) I will finish in a 
while. Then Sir, look at another clause-a direction under sub-section (4). 
Under sub-section (4), he can say that there is no prima facie case. Now, 
what does the other caluse say? "Any direction issued under sub-section 
(4) by the Review Committee constituted by the Central Government 
shall be binding on the Central Government, the State Government and 
the police officer investigating the offence." So, the police officer 
investigating the offence will have to say, "I cannot be bound by the 
Code of Criminal Procedure; I will be bound by the action of the Review 
Committee." How can that be? Secondly, the direction of the Review 
Committee constituted by the State Government shall be binding on the 
State Government. This is not relevant. I will go to the next point. 

Then, a more dangerous amendment has been passed, which is now 
part of the Amendment. This is Clause (7). It says, "Where any Review 
Committee constituted under sub-section (1) is of opinion that there is no 
prima facie case for proceeding against the accused and issues directions 
under sub-section (4), then the proceedings pending against the accused 
shall be deemed to have been withdrawn from the date of such direction." 
How can that be 'that they will be deemed to have been withdrawn'? In 
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other words, the Review Committee is not a court and the investigation 
is not complete. So, how will the decision of the Review Committee be 
binding? The more serious issue, in any case, is that this does not apply 
to judicial proceedings once a Judge has taken cognisance. In the case 
of the gentleman they want to help, the matter is already in Court and the 
Judge has already taken cognisance. Then, in that case, in any case, it 
will not apply because a direction of the Review Committee, which is not 
vested with judicial power, cannot possibly impact on and be binding on 
a court. So, obviously this whole Amendment is entirely misconceived 
and the people for whom this Amendment has been passed are not going 
to be helped through the process of this Amendment. This is a very 
serious situation that has arisen. The Attorney General of this country in 
arguing the matter before the Supreme Court has interpreted Section 21 
to mean that if a person makes a public speech giving moral support to 
a terrorist organisation-and that is now the ruling of the Court-that by 
itself does not amount to an offence under Section 21 of the Act. I just, 
with your permission, Sir, want to read a few sentences from that 
judgement. They say "if Parliament stipulates that the terrorist act itself 
has to be committed with criminal intention, can it be said that the person 
who professes, or invites support, or arranges manages or assists in 
arranging or managing a meetings or addressing a meeting has committed 
the offence if he does not have an intention or design to further the 
activities of a terrorist organisation?"Then are we going to have speeches 
in Tamil Nadu, in Kashmir, in the North-East and other parts of this country 
giving moral support to terrorist organisations? Are we going to say then 
that, no they can keep on giving those speeches and they are not liable 
under POTA? Is that the intent of the Government? Is this not supporting 
terrorism rather than doing away with it?... (Interruptions)... The actual 
impact of it is that people will make speeches, say, that there is a 
Supreme Court decision. We would like the Government to move the 
Supreme Court for a review of this. There is Supreme Court's decision 
saying that to moral support the terrorist organisations is not a terrorist 
act. 

THE MINSITER OF STATE OF THE MINISTRY OF AGRO AND 
RURAL INDUSTRIES (SHRI SANGH PRIYA GAUTAM):This is not like 
this... (Interruptions)... 

SHRI KAPIL SIBALThis is what it is ...(Interruptions)... 
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SHRI L.K. ADVANI: I have read the whole judgement. The issue is 
mens ria, if there no intent. If there is not intent, then.... (Interruptions)... 

SHRI KAPIL SIBAL: I agree. 

SHRI L.K. ADVANI: Therefore, if there is no intent, I would think that 
what the Supreme Court has said, has been the greatest strength for 
these Review Committees. 

SHRI KAPIL SIBAL: Sir, the Deputy Prime Minister is right. In other 
words, when you morally support a terrorist orgaisation, you can well 
argue that I have no intent to support it. I have no mens ria. I was 
morally supporting it. 
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SHRI KAPIL SIBAL: I was only morally supporting it. I have no 
mens ria. 
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no, I am not challenging anything. I am only interpreting it. I am only 
saying that this is a very dangerous trends and, in any event it is not 
concerned with this amendment, I am only inviting the attention of the 
Deputy Prime Minister that the Attorney General... (Interruptions)... 

SHRI L.K. ADVANI: In substance, Kapilji says that the Supreme 
Court's judgement of the 16th is dangerous, not this particular 
amendment. 

SHRI KAPIL SIBAL: No, no. That the interpretation given by the 
Attorney General ....(Interruptions)... 

SHRI L.K. ADVANI: No, no. You have read out not from the Attorney 
General's speech. You have read out from the Supreme Court's 
judgement. 

321 



RAJYA  SABHA [18 December, 2003] 

SHRI KAPIL SIBAL: No. Sir. I have said that the principle laid down 
as argued by the Attorney General to give moral support to the terrorist 
organisations without mens ria is okay. Fine. There is nothing more 
that I have to say beyond this. 

;����K!L ( �� �%� �&�� �����) : ��

�� L� 4�
��B$& ���, t�ह" 7 

SHRI KAPIL SIBAL: Sir, I was just concluding. I will take only one 
minute. Therefore, Sir, both from the point of view of the original enactment 
and the amendment, which does not seek to serve any purpose, and, if 
at all, this amendment, will create confusion. We in the Congress Party 
strongly oppose this amendment. We believe there is no necessity for 
this amendment, and, we lock, stock and barrel think that this law should 
be abolished and a more appropriate piece of legislation be enacted. 
Thank you. 

SHRI B.P. SINGHAL (Uttar Pradesh): Thank you, Mr. Vice Chairman, 
Sir, I think I should first deal with the problem that Mr. Kapil Sibal has 
raised that when an investigation officer takes over a case, then, he has 
to complete the investigation, and, the Review Committee cannot interfere 
grating that—I think, he has read the original Act where it says, That the 
State sanction will be necessary before a reprosecution can be launched. 
Now, in between the case being started, there is a room for sanction by 
the State Government, the aggrieved person can safely approach the 
Review Committee and the Review Committee can give its opinion. So, 
the infirmity that he was trying to point out is more imaginary than real. 

It has been said that the law of the land is enough. Now, Sir, on this 
question, there is a wide difference between the normal crime and the 
crime that is being committed by the terrorists. Every terrorist action is 
seen as escalation of the terror. There is a programme for heightening 
the terror. There is no such programme in the normal crime. It is a very 
special kind of crime. Then, their handbooks, which have been recovered, 
reveal that their aims are widely different than those of the normal criminals. 
Normal criminals commit crime for personal gains. Here, they have political 
ramifications, and, more importantly, they want to attract international 
attention. Then, they indulge in one time destruction, and, on the other 
hand, even if a dacoit shoots, it is incidental; the destruction is incidental 
to the crime. Here, they commit crime for the sake of destruction, whether 
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it is life or it is property. Then, the normal criminal uses conventional 
weapons, whereas terrorists have got highly-sophisticated weapons and 
communication systems. It is a very different kind of enemy that we 
have to deal with here. We have to remember that 35,000 people and 
more than 5,000 security men have been killed by these actions. Now, 
the most important thing is that there is no inter-connection of one criminal 
act, in the normal crime, with another criminal act. In this case, the 
insurgent groups are interconnecting and provide moral help, physical 
help and even help with funds and weapons. And, the biggest point that 
I hold against comparing it with normal crime is that in normal crime, you 
are never short of witnesses. They are there; they appear before the 
court and justice is done. In this case, no witness dares to come up. 
There is complete scarcity of witnesses in the matter of terrorist acts. 
So, to compare that these people could be treated under the normal law, 
is extremely fallacious, Then, they say that this will lead to misuse. Yes, 
it was conceded right in tha Act itself that it could lead to misuse and the 
concept of putting up the Reivew Committee was precisely to meet that 
threat. So far as the misuse of law is concerned, the misuse of law takes 
place in so many cases. For instance, the Customs Act, if a person is 
caught with some important hard disks, it is presumed that he will have 
to prove that these disks are not smuggled. The burden shifts on the 
accused. Likewise, there is the Prevention of Corruption Act. If somebody 
is having disproportionate wealth, it is presumed that he is guilty of 
corruption. The onus shifts on him to prove his innocence. There is the 
Foreigners Act. If a person says that he is not a foreigner, the onus of 
proving himself a citizen lies on the accused. Then, there is Income Tax 
Act and the Prevention of Sati Act. Then, even the Evidence Act makes 
certain presumptions. In section 113 (a), it makes presumptions that 
abetment of suicide should be presumed in the case of a married woman 
dying within seven years of her marriage. Then, there are various other 
presumptions. So, the onus is shifted on the accused. It is not unique to 
this particular Act, to this particular law. It is contained there in several 
Acts where it has to be done for the sake of arriving at justice, specially 
where there is a dearth of witnesses. I do not see any logic behind a law 
that is going to assuage and correct most oft-repeated allegation of misuse. 
They say that they oppose it. They have opposed it; they have been 
opposing it now. But, the Government of the same party has sent up 
persons under POTA in Mumbai. Now, there is double speech here. It is 
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all right if they have arrested persons under MOCCA. But, it is wrong if 
they have arrested persons under POTA. It is not for the first time that 
there is double speech. It is all right if a Prime Minister bribes some 
persons to break them up and prove majority on the Floor of 
Parliament. But, it is wrong for someone ...(Interruptions) I am coming 
to that ...(Interruptions) 

SHRI DIPANKAR MUKHERJEE (West Bengal): Sir, he is 
...(Interruptions). Sir, Amendment should be discussed ...(Interruptions) 

SHRI B.P. SINGHAL: Someone or rather a CM would have done the 
same kind of trick, he is unworthy of even being talked to. Sir, the Bill is 
very simple. It just caters to the four things about the Review Committee. 
One, if a person feels that he has been wrongly implicated, he can 
approach the Review Committee and the Review Committee will conduct 
whatever inquiry is necessary and come to a finding about the prima 
facie correctness or wrongness about the implication of that man. The 
second aspect of the Review Committee comes where it relates to whole 
party being prescribed under the schedule. Now, if a party feels that it is 
wrongly prescribed, it can apply to the Government and if the Government 
refuses this, then, under section 19, the Review Committee can examine 
it, and if it finds the prescription is wrong, the Government will have to 
remove that name from that list. The third case is regarding interceptions. 
For interceptions to be done, prior permission of competent authority is 
necessary. If interceptions are done without taking prior permission of 
competent authority, of course, it is illegal. But if the competent authority 
grants the interception and it comes to the Review Committee, then the 
Committee can look into it. And if the interceptions in respect of this 
person are justified by this Committee, then alone those interceptions 
will be admissible as evidence. If, however, the Review Committee 
discovers that he was not the right person whose communications should 
have been intercepted, then in that case those interceptions, however 
taken, will never be admissible in the court of law. So it provides ground 
for the innocent to be protected altogether. This then is the finding as to 
the question that Mr. Sibal has raised that it is encroaching upon the role 
of the court. I was quite baffled to listen to that. If we were to think that 
this Committee's decision whether a case prima facie is right or wrong 
is encroaching upon the courts, well then, the Investigating Officer or even 
Police will be considered as encroaching upon the jurisdiction of the court. 
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Because they decide whether a prima facie case is made out or not. It is 
not encroaching upon the jurisdiction of the court. The courts, of course, 
are there to decide, but so far as this Amendment is concerned, it provides 
a method for the really innocent to approach the Review Committee. And 
if it makes out that there is prima facie no case against them, then its 
ruling will be binding on the Government. And it is at that stage that the 
Government will have to withdraw that case. With these words, I commend 
that this amendment may kindly be passed unanimously. 

SHRI A. VIJAYARAGHAVAN (Kerala): Hon. Mr. Vice-Chairman, Sir, 
at the outset, I would seek an apology from the side of the Government 
for coming to this House with this amendment, because Rajya Sabha did 
not accept this piece of legislation earlier. We opposed it; we defeated it. 
You used your good majority in the Parliament to bulldoze this POTA on 
the people of this country. Now, after two years you are coming with a 
piece of amendments. It shows that whatever apprehensions we have 
raised about this legislation are proved right. In a way, you are also forced 
to agree that this piece of extraordinary legislation is bad in motivation, 
vindictive in nature and a weapon of political vendetta. Experience proves 
how some States used it. And that is a testimony to the misuse of POTO. 
Now, Sir, what the Government is claiming is this—"We are saving this 
country from whatever limitations are there." Could that be done by this 
small piece of a four-page amendment? Is it correct? It is a hydra-headed 
monster and after touching its tail, they are telling its teeth are removed. 
Is it the truth? It is not reality. Have you plugged every loophole of this 
enactment through this amendment? Is it possible? It is not at all possible. 
This amendment Bill will not serve the purpose. You have to repeal POTO 
and POTA in toto. That is the only way out to save the poor people of this 
country. Now, Sir, what are you doing? The Government is amending 
section 60 of the Act and is empowering the Central and the State Review 
Committees constituted under sub-section (1) of the Act to take appropriate 
action in the matter. Sir, what is the real intention behind this amendment? 
Now that the General Elections are coming, and since one of the leaders 
of the allies of the NDA Government has been in custody under POTA— 
he has been in jail for the last so many months—they want to release him 
from jail, and for this purpose, they want a way out. Otherwise also, some 
message has to be given. Not only that, some of the colleagues of the 
hon. Home Minister were under the threat of arrest. You were supposed to 
send the Attorney-General to give this explanation before the Supreme 
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Court, a reference to which has been made here. Why was he forced to 
give this explanation? He was forced to give this explanation to save the 
face of a Minister. Otherwise, he would have been behind the bars. That 
is the main reason behind this amendment. 

So far as the Central Review Committee is concerned, what they are 
saying is, it is a safety valve. They have appointed this Committee only 
after one year of the enactment of POTA, that too, when a lot of hue and 
cry was raised in this House by us. We had raised the issue of misuse 
of power under POTA. Then only the Government decided to appoint the 
Review Committee. Sir, we are all aware as to what the powers of this 
Committee are, and how this Committee is going to behave. I am not 
sure about the powers of this Committee, because, this Committee 
would be appointed by the Government; it may be loyal to the Government 
also. The experience shows that some such Committees have worked 
according to the whims and fancies of the Government. That is what 
we have experienced about such Committees. I am not sure what the 
fate of this Committee would be. Has it got the power of a judicial 
Committee? Nobody knows about it. 

Then, Sir, through this amendment, we are getting a chance to 
approach the Central Review Committee. Is it possible for the poor 
people to approach this Committee in Delhi? Those who are from the 
very poor families, is it possible for them to approach the Central Review 
Committee in respect of their individual grievances and complaints? It is 
very difficult for them to do so. The Review Committee would not be 
helpful to the poor people in the villages or in the States. Secondly, 
actually, the problem is related to section 21 of this Act. Is there any 
amendment to section 21 which power they are going to misuse? Why 
was the Attorney-General forced to give this explanation? It was on 
section 21. So, here, this amendment is not touching any bad aspects 
of section 21. So, Sir, this is not going to help the situation. Then, 
again, there is no time-limit in respect of resolving the issue. 
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 ;����K!L (�� �%� �&�� ����� ) : ��
 8���  4�C/ �� 6�%� �"��6�J ह- 
7 
 
 SHRI A. VIJAYARAGHAVAN: But this is a  very serious issue. 
 
 ;����K!L ( �� �%� �&�� ����� ) : ह��, ���
�� ह- 7 
 
4.00 P.M. 

SHRI A. VIJAYARAGHAVAN: Sir, I will take one or two minutes. 
The problem is, here also, no time limit has been prescribed. Meanwhile, 
the court may take a decision. The hon. Member, Shri Kapil Sibal, has 
referred to that matter. That is the situation. Again, Sir, there has been 
a misuse of this Act against the minorities. That is a serious issue. It 
was misused against the minorities, and nearly about 246 Muslims 
were arrested in Gujarat. This has been the experience. Is there any 
safeguard in this Bill, in this amendment, for prevention of its misuse? 
Does it mean that all the 17 State terrorists are moving here and 
there? Are they free? Seventeen States did not use it. Where did they 
use it? In Jharkhand! Is there any cross border terrorism in 
Jharkhand? That itself is misusing, Jharkhand! Against whom?School 
children! Is it not misusing? Jharkhand! Against whom? 81 years old 
man! Is it not misusing, Gujarat? Against minorities! Is it not misusing, 
Tamil Nadu? Everybody knows! Is it not misusing? Is it sufficient? 
...{Interruptions)... Is it sufficient? 

SHHI P.G. NARAYANAN (Tamil Nadu): There is no misuse in Tamil 
Nadu. ...{Interruptions)... 

;����K!L ( �� �%� �&�� ����� ):  8� �-�?= 7.... 

SHRI A. VIJAYARAGHAVAN:You will get a chance. ...{Interruptions)... 

;����K!L ( �� �%� �&�� �����) : 8� '�
� ��� ��ह= 7 
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SHRI A. VIJAYARAGHAVAN: You will get a chance. ...(Interruptions)... 

;����K!L (�� �%� �&�� ����� ) : 8� '�
� ��� ��ह= 7 

SHRI A. VIJAYARAGHAVAN: Is it sufficient? That is my question. 
Here, what are you doing? What are you telling us? "If somebody speaks 
against it, he is an anti-national! Arrest him under POTA!"—this is what 
the BJP spokesperson is telling us! "If you oppose POTA, you are anti-
national!" Our nationalism, are you going to judge it according to this 
thing? This is what happened. ...{Interruptions)... 

SHRI SANGH PRIYA GAUTAM: Sir, on a point of order, we are not 
discussing POTA POTA has been passed by the Parliament: it has been 
confirmed by the Supreme Court and it has become the law of the land. 
...(Interruptions)... We are discussing the amendment. He should confine 
himself to the amendment, not to speak of POTA. ...(Interruptions)... 

POTA has been passed by the Parliament. ...(Interruptions)... 

;����K!L (�� �%� �&�� �����) : <&T� ह&8 ह- 7 

SHRI DIPANKAR MUKHERJEE: Mantriji cannot intervene, Sir. 

...(Interruptions)... 

 ;����K!L ( �� �%� �&�� ����� ) : ह-, �-�?= 7 8� 
� '�
� ��� �ह $�, 
"���
 �ह %� ��
�( �� 8�� ह- 7 ....( !"#��)... '� 8� ���a� �
� 7 

 SHRI A. VIJAYARAGHAVAN: Sir, I am just concluding it.  
  

;����K!L ( �� �%� �&�� �����) : �ह ��� �ह� ह- �
 �ह ��� 4� �ह� ह- �� 
“��6�”,K$ ��”��6�” =�6 %� �� ��
(� �� 8�� ह- 7 '� 8� �� ��� ���a� �
� 7 8� 
�� ��6� ��  5 ���
6 ह- 7 
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SHRI A. VIJAYARAGHAVAN: With only one sentence, I will 
complete it. Sir, why am I telling this to you? This was the version of the 
BJP spokesperson immediately after the voting took place in Lok Sabha! 
That is why I am telling this to you. I am not mentioning anything about 
the Act or the Amendment. This is what had happened immediately 
after the Bill was passed! We had an experience! What was it? There 
was POTO, and POTA; everything.This cross border terrorism happened 
in Jammu and Kashmir; then, Akshardham thing happened; attack on 
the Parliament took place; attacks on the Jammu and Kashmir Assembly 



took place! What does it prove? This is not sufficient to safeguard the 
country! This is not sufficient. You need some other thing. POTA is not 
sufficient. In such a situation. ...(Interruptions)... 

(THE DEPUTY CHAIRMAN in the Chair.) 

Madam, I would conclude by saying that this piece of amendment is 
only an eyewash; this piece of amendment is only to give an impression 
or some kind of patting to their allies, to those who are in jail. This piece 
of amendment will never help in preventing misuse of POTA. Therefore, 
you have to repeal it, and, at the earliest, it should be abrogated from 
the Statute Book. Thank you, Madam. 

 

 ;������� : L� ,��ह$ िस��क� 7 ���$� �� 8�  ��  ��
 ���
6 ह-, 8� ��
 
���
6 �
 "� "��<= 7 

  

	ہ� �����  ��
�ے �� ��ں ��	�� �ے ": ا�� ��د��"����ڈم ڈ�ٹ� %�����$، "�!  واد �ے �

او�� اٹ3 �� اور �	رٹ� ��	�� �ے او�� اٹ3 �� د�.2!	 %	ہ�ں 0	 ���/.ہ اس "�!  واد �ے ہ+	را 
��27	 اور �>�2 �;	���ں �ے :�ے ��ف �+	ج /ہ�ں، ہ+	ر� راج /��7 /ہ�ں 5�.ہ ہ+	ر� ار�3 و�

 �ہ ا�  5ڑا ?<�ہ $5
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 ��ڈم، �ہ ��ال ��� ا�  ده�م، ا�  CDEے �	 /ہ�ں ہے، ہ� ده�م �	 "د�� -ہ�ا ہے
"�	 " ��ٹ	" :�.$ "پ �2Lے �ہ!ے د��Lۓ �ہ I JG�ح �ے -اس �ے 3G�G رہ	 ہے
 �0	، اس و�C �25 ہ+�ں 5ہ� �	ف �2	، واNO �2	 �	س ��	" ��ٹ	"اور I JG�ح �ے 

�ہ �ہ "�!  واد �ے :ڑ/ے �	 ہ�27	ر /ہ�ں ہے اور �ہ "�!  واد �ے :ڑ/ے ��ں �	��	ب 
 ��ڈم، �ہ� وGہ ہے �ہ ہS "ج �ہ	ں �5ٹ3 �� اس ا��!ڈ��!ٹ �� 5	ت �� رہے -�25 /ہ�ں ہ�ا

ا ہے، :�.$ �U �ے  اس �	 ا�7;+	ل راج /��7 �ے :�ے ا:T ا:T را��Gں ��ں ہ�-ہ�ں
����ں �� د5	/ے �ے -ز�	دہ اس �	 ا�7;+	ل �+Vوروں �� د5	/ے �ے :�ے ہ�ا ہےX� 

�ے ہ�ا، �	]!	رٹ�V �� د5	/ے �ے :�ے ہ�ا، وہ :�گ G$ �� "واز /ہ�ں ہے ان �� د5	/ے :
��م، -�ے :�ے ہ�اX� ،U��\ �� ں	ر�2!ڈ ��ں د�.�2ں �� وہ	2G Sل �ے 5_ے، 12 ہ	� 

 ��ں /ے ا�25 ا����د�� ��ں ا�  واC;ہ -� ��ٹ	 ��ں 5!� ��	 �0	 �	ل �ے 5_ے �14
 �	ل �ے 5_ے ��، JG �ے 5ڑے 25	]� �� �0:� �	ر د� 0��، JG �7ڑه	 �ہ ا�  

�	 دو��ا 25	]� 20� %�2ڑ �� 25	0!ے �� �L>�ر ہ� �0	JG ، �ے 5	پ �� ہ	رٹ اٹ�  
h$ �ے ��g ہ�ا؟ اس �ے  �ہ �J ڈ��e /�-ہ��0	، اس �� ��ٹ	 ��ں 5!� �� �ے ر�2	 �0	

 	��G ہ�ا اور �G 3�	� ے� Vرٹ�	]!	� 	ے د�.2/ Sات ��ں ہ�L0 ل	i ؟ �ہ�	ہ �2�>?
 ان :��0ں �� ��	 ��]� ر���j اس "ج -5ہ� �ے �	/ۓ �����ں /ے �25 �ہ	ں �� 75	�	

�ے "ۓ ا��!ڈ�!ٹ �ے ��!ے وا:� ہے؟ ��ں ہ�م �!�ٹ� �	Ui �ے 5ہ� �	ف �Iر 
�!ے وا:� /ہ�ں ہے�� �ہ!	 %	ہ�/l	 �ہ ان� �iاس �ے ��]� را �� - �G ں �ہ وہ��� 

 �	ل �	 5_ہ ہے ���ے وہ ر���� �+�ٹ� �ے �	س G	]ے 0	I J� ،�ح �ے وہ ر���� 7
 �G ،ہ�ں U��\ �G ،ہے 	�0 	ٹ �ہہ �� 5!� ��[D�./ �� $G ؟	l��� وچ�nٹ� �� ا��+�

�ے �	س G	/ے �ے، �Vدور ہ�ں، �G �	]!	رٹ� �ے :�گ ہ�ں ان �ے �	س ر���� �+�ٹ� 
ا�ے ا�n�وچ ��/ے �ے، ا�!� 5	ت �ہ!ے �ے را�7ے /ہ�ں ہ�ں، UG �  ا��ے :�گ 

  ر���� �+�ٹ� �ے �	س /ہ�ں �ہ!_7ے، ان �ے �	�3 ���ے ا/o	ف ہ�0	؟
 ا�ے ��ں �ہ�C Dم �	/7	 ہ�ں، "?�� -��ڈم، �ہ 5ہ� ا%2	 ہے، �G "پ /ے ا��!ڈ�!ٹ ��	

س �� ٹ�2  ��/ے �ے :�ے �ہ �ہ�C Dم ہے، �Cم /ہ�ں �	/7	، �ہ �G ��ر�g	ل ہے ا
  و��.�C Sم ہے، :�.$ اس
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 اس :�ے �ہ "پ /ے اس ��ں ��]� ٹ	]S :�+�ٹ /ہ�ں ر�2	 -�ے �_3 ہ�/ے واp /ہ�ں ہے

 ہ+	را �L�5ہ ہے �ہ ر���� �+�ٹ� �ے �	�3 ا�ٹ�ٹ �0ر/+!ٹ ا�ے ��"���ٹ /ہ�ں ���� -ہے
 n�� �G�س ر���� �+�ٹ� ڈ�+	/ڈ ���� ہے، وہ ان �ے �	س و�C �� /ہ�ں �ہ!_7ے ہ�ں، -ہے

 �ہ�!ے، �	ل G s./ �25	�	 ہے اور s�G �G ��ں �ڑ رہ	 ہے وہ 8 �ہ�!ے، JG6 ��ں 
 ر���� �+�ٹ� �ے �	س �	ور /ہ�ں ہے �ہ وہ اس ��ں �_t 3	s![ ��ے اس -�ڑ�	 رہ7	 ہے

 �ہ�!ے l3	 �ہ اس ��ں ��]� ٹ	]S :�+�ٹ ر�2�ے �ہ :�ے ��ں "پ �ے �ہ ر�.���ٹ ��و/
�ے ا/�ر ا0� �	رے ڈا����!ٹJ ر�����+�ٹ� ��!s �ے �	س /ہ�ں �ہ!_7ے ہ�ں �� اس 

�ہ :ے �.�7 ہےo�t 	!ے ��ں وہ ا�� ر�����+�ٹ� اس 5	ت �ے 5!�ه� /ہ�ں ہ�/� -�;	�
 s% $h�0 ٹ��رہ	 ہے اس %	ہ�ے �ہ اس �ے �	س ا0� ڈ����!ٹJ /ہ�ں "]�ں �� �G ا/��

  - �ہ %�S7? V ہ�/� %	ہ�ے-ا/��ٹ� h�0$ �ے /	م �� اس �� :ٹ.	�	 G	�	 رہے
��ڈم، دو��� %�V �ہ �ہ J�� JG ��ں "پ �� �ہ :7l	 ہے، ر�����+�ٹ� د�.�72 ہے �ہ 
 J�� اس �� 	ے �2�اس "د�� �ے �	�3 ا/�	ۓ ہ�ا ہے �	 اس �ے او�� ��ٹ	 /ہ�ں :l	/	 %	ہ

�ے 0	؟ "پ /ے �� اس �� ��ں اس "د�� �ے �	�3 ��	 � $h�� $n+� �[�� �� اس 	؟ ��	ہ�0
 	7l: ڈا	ٹ 	ہے � 	7l: 	ے او�� ��ٹ� ��� UG ج ��ں	رے �+	/.ہ ہ+��� �د �� د	ز/��0 5�5
 U� ،7ہ دار
ہے �� ��ف وہ� "د�� /ہ�ں 5�.ہ اس �ے ?	/�ان �ے :�گ، اس �ے ر

ہ� G	�	 ہے، ان �� ز/��0	ں  �U :��0ں �	 �	رو5	ر 5�5	د -:�گ و�.ٹ� �	]�V ہ��ے ہ�ں
 ا0� - اس i	:� ��ں "پ �� �+h�� $n$ �	 ��اوده	ن ر�2!	 %	ہ�ے �2	-5�5	د ہ� G	�� ہ�ں

�ٹJ /ہ�ں ہ��	 اور :��0ں �	 �� �ہ G ہ�ں �ہ 	72L+� ہ�ں د�7ے ہ�ں �� ��ں/ $h�� $n+� پ"
 �t	o/ا	ہے اور �ہ / 	7n!� "�!  واد �� 	ہ�ں ہ��/ Jٹ�G �0ہے �ہ ا 	/!	/� �	ے 0!�ے ��

 "�!  واد �ے اس ��ڑے �ے :�ے %	ہے 5	ہ� �ے :�گ ذ�ہ دار ہ�ں �	 -��ں ��7	 ہے
دو��� و�Gہ	ت ہ�ں، و�Gہ	ت �_3 �25 ہ�ں، �l� "�!  واد �s /ہ�ں �.� 0	 ا0� ہ+	رے 

7!� ��
� �� :�ں �7!ے C	/�ن 5!	 :�ں،-�ہ	ں ا/o	ف ہ�0	� Sہ��0 �� ہ �t	o/ا 	ا0� /   
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۔۔۔۔۔ اس :�ے ا0� ہ+�ں "�!  واد �ے :ڑ/	 )��ا?��("�!  واد �ے ہS :ڑ/ہ�ں �	]�ں 0ے ۔۔۔۔۔

ہے �� �ہ�ے ہ+�ں /	ا/o	�t �ے :ڑ/	 ہے، /	ا/o	�t �� ہ+�ں ?S7 ��/	 ہے 
  ۔۔۔۔۔)��ا?��(۔۔۔۔۔

ہ+	را ��را �+	ج، ��ڈم، �2Lے ا�!ے �	���2ں �ے �ہ �ہ!	 ہے �ہ ہ+	را ��را �+�ده	ن، 
 �2Lے t}� ہے ا�!ے ہ!�و�7	/� ہ�/ے �� اور �ہ t}� -ہ+	را :�z �!7� ا�� �ے او�� ہے

اس :�ے ہے �ہ ہ!�و�7	ن �ے ا/�ر ا/o	ف ہے، ہ!�و�7	ن �ے ا/�ر :�z �!7� ہے، 
 ہUG S د�� �ے 5	ہ� G	�ے ہ�ں �� �� اٹ2	 �� 5	ت -ہ!�و�7	ن �ے ا/�ر رول "ف pء ہے

 ا0� ہS �ہ	ں ا/o	ف /ہ�ں دے �.7ے �	 -رے �ہ	ں رول "ف pء ہے���ے ہ�ں �ہ ہ+	
�ٹJ ہ��	 ہے :��0ں �ے �	�3، �� �2� �ہ	ں L/ہے، ا 	7��ٹJ :��0ں �� و�C �� /ہ�ں �G
�� ہS �5~ �5 رہے ہ�ں، ہC�� S{ دے رہے ہ�ں، ہ� S	�iل 5!	 رہے ہ�ں، اس :�ے ہ+�ں "�!  

 اس �� راج /��7 �ے او�� اٹ3 -�� :ڑ/	 ہ�0	واد �ے C	/�ن 5!	 �� ہ� /ہ�ں 5�.ہ ہ� t�/ٹ 
 ا0� راج /��I  7ر �ے ہS :ڑ/	 %	ہ�ں 0ے �� "�!  واد �ے ہS /ہ�ں :ڑ -�� %�!	 ہ�0	

	�� ہS "�!  واد �� اور ز�	دہ I	�C �ہ!_	]�ں 0ے، ا0� ہS راG!��7 �	 اس ��ں -�	]�ں 0ے 

  -ا�7;+	ل ���ے رہ�ں 0ے
 �� �ہ	ں �� 5	ت �� 0�� �� ��.h$ 021	 �ہ ��.h$ ��ڈم، ا0�� 5	ت ��ں �ہ �ہ!	 %	ہ�ں 

21 JG ،ہے �� �� ہ+�ں ڈt	]$ ��/	 �ڑے 0	 ���ں �ہ اس �� �G ا/ٹ���� ٹ�h$ ہے وہ ا�
�ے ہS /ے �	�s /	ڈو ��ں د�.2	 اده� -�� ا�ٹ�ٹ �0ر/+!ٹ :�ز ا/ٹ����ٹ ���� "]� ہ�ں�G 

��J ��ں، اس �ے �7	 �ے ا����د�� �ے ا/�ر �25 ہS /ے د�.2	 �ہ ا�  :�JL :�_� �ے 
 �	ل �	 �5ڑه	 ہے، ان �� �25 اس ا/ٹ���ٹ�h$ �ے ��g ��ٹ	 ��ں J��80 �!5 ��ں �G �ہ 

 ا�  5	ت، �G ہS /ے /ہ�ں �ہ�، ہ+	رے 25	nG	 �ے 5ہ� ہ� ��!�� /�7	 /ے -��	 �0	
ا����د�� ��ں �ہ 5	ت �ہ� �ہ 
�� ��G 3l!� S[D اور ہ+	رے ا�  �	/ۓ ���ے ا�� 

� �G 3l!� $h.�� ت ہ� رہ� ��2، ��ڑ ��وڑ �� ا/ٹ����ٹ �� �ے	ے �� 5/	l: 	ٹ�� �
 اور اس - ا0� ا��	 ہ��	 �� 5ڑا ا/��3 ہ��	- �ے ��g ��ٹ	 :l	/ے �� 5	ت ہ� رہ� �21�2

   �� اس-�ے �G /7	]~ ہ��ے، �7!ے ?<�/	z ہ��ے
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�ے، ا0� "پ ��.h$�ے :�ے "پ �7!ے ہ� ا��!ڈ��!ٹL�: �� -21 ٹ /ہ�ں ���ں�+�: �� 
  e��nت ��ں، ا�p	i ہ�ں ���ں 0ے �ہ ان/ $[	tر �� ڈ�I ف	0ے، اس �� �
��_��h$ ��ں ��]� "د�� �	 ��]� "ر!0	h�V[$ ٹ��ر�ٹ ا�.ٹ� و�ٹ�V ��ں ���ث �	]� 
�ٹ�+�ٹ  I���ے �ے ��nرٹ ���� ہ�]� ۔۔۔۔۔و�C �� 20!ٹ�۔۔۔۔۔� S� ۓ، ٹ��رزم	G 
ا/ٹ���ٹ�h$ �ے �Iر �� /ہ�ں 5�.ہ ا�  ��ٹ+�ٹ.�� ا0� ��]� ٹ��رزم �� ٹ��ر�ٹ 
"ر!0	h�V[$ �� �	 ا/ڈو�Gل ٹ��ر�ٹ �� ��nرٹ ���	 ہے، �>�2 ��ٹ	 اس �� �0p ہ� اس 

$h.�� ے� �� 5ہ� ����:� ڈt	]$ ��/	 ہ�0	 اور UG �  ا��	 /ہ�ں ہ�0	، 21-اس �ے :
  -ر���j /ہ�ں �s �.ے �0

 �ہ	ں �� ��ٹ�ڈ�$ �!h�e$ �ے 5	رے ��ں -	ت ?S7 ��وں 0	 "?�� 5	ت �ہہ ����ں ا�!� 5
�� ہL� �� U� S�5ہ ہے �ہ ہ+	رے �2	/ے �I J�ح �ے �	م ���ے ہ�ں، -5	ت �� 0

��:I J� J�ح �ے �	م ���� ہے اور �I J�ح �ے \��U "د�� �ے �	�V+� ،3ور 
�ے G	�ے ہ�ں اور وہ: $h�e!� م "د�� �ے��X� ،3�	� ر �� "د�� �ے	ر �	� UG $h�e!� 

�ے G	�ے ہ�ں اور اس �� : $h�e!� ے �ے���I ے ہ�ں اور دو��ے 5ہ� �ے�	G ے�:
UG ��� �� د�	 G	�	 ہے �� "پ �ے ان �!h�e$ �� ��رٹ �ے ا/�ر �	/�7	 ���7 ہے ان 
�� ا���ڈ�!� J	/	 G	�	 ہے �� �2� وہ "د�� �5_	رہ ا�!ے �� ڈJ!�t ��/ے �� ��ز�h$ ��ں 

	G ہ�ں رہ/	�- V� �ہ ہS /ے 5	ر 5	ر د�.2	 ہے، ��ں 5ہ� ��	:�ں دے �.7	 ہ�ں �ہ �7!ے ��
�ہ -��ں ا��	 ہ�ا ہے :�.$ و�C /ہ�ں ہے ہ+	رے �	س�	;� 	� $h�e!� $ٹ�ڈ��� �G ہ� �� 
  -ہے، اس �� �25 ہ+�ں د�.2!	 ہ�0	 اور �5:!	 ہ�0	

 �� lGہ ا�  ��ں �ہ �ہ!	 %	ہ�ں 0	 �ہ ��ٹ	 �� ر��s ��/ے �� O�ورت ہے اور اس
/�	 C	/�ن 5!	/ے �� O�ورت ہے N�g� �G �;!�ں ��ں "�!  واد �ے ٹ.� :ے �.ے، 
"�!  واد �ے :ڑ �.ے، �G ا�  راج /�7  ہ�27	ر /ہ رہے 5�.ہ واC;� "�!  واد �ے 

 �ہ ��ٹ	 "�!  واد �ے :ڑ/ے �	 ہ�27	ر /ہ�ں ہے، �ہ راج /�7  -:ڑ/ے �	 ہ�27	ر 5!ے
 �Iر �� ا�7;+	ل ��	 �0	 ہے اور �2Lے و
�اس ہے �ہ ہ�27	ر ہے، اس �� راج /�7 

  - 5ہ� 5ہ� ده!��اد-"0ے �25 اس �� راج /��7 �ے :�ے ا�7;+	ل ��	 G	]ے 0	
"�
 S7?"  
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 †�� ���ह� ��OP�� (;1�����) : �-J� �Ja6� 	��
�)
, 8���0�$ ��  
��"��� �) ������ �� g�
 1?�
 �
 ��6� ������ �� g�
 1?�
 $�+
� 	�ह� ��� 
��9 �� %� 8���0�$ �� ह��
� ��#E  ���< 
हA,ह��
� 
�<
��� 
हA �D;� ह��
� 
'.EX�0F.� �
 �4� ���"9 ��  �"= �ह =� �T� +�
� �
� ह&8 ह- 7 �-J�, �ह �0�" 
���� =� (�E, =� %"���  �� 
हA ह-, ह
 (�E �� 8$�� %� �� <&T� 
ह� ह- ? "���
 
8� �&j� �ह
� $��<= �� �<� �
ह �� “��6�”8�� �
 �<� �
ह �� “��6�” ��� ���� 
��� , 1� 0@ 4� ह�� �ह&� ��# .�, 0�<� .� �� �ह 8���0�$ �� "T
� �� ह�.��
 

हA ह- �
 �ह 8���0�$ �� "T
� �� ������ 4� 
हA ह&8 7 7 �-J�, �ह� 0<ह ह- �� 
ह� 8< ��ह� �-?�
 %� '��J��6 �
 ��� �
 
ह� ह) 7%� �� %F����" 
�<
��� ��  �"= 
'"�-'"� 
�`�9 �� ह&8 ह-, "���
 �� �� `��$�  %� �� %F����" ��<�
� �� $��
� 
��  �"= ह&8 ह- 7 �<"��9 �� $��
� ��  �"= ह&8 7 ��%
��
6�< �� $��
� ��  �"= ह&8, 0� 
"�� �<
�� 80�< 
हA ह- 1
�� $��
� ��  �"= ह&8 7 ह� j�
+�J �� $�+� �� 0ह�� �
 
�
��,�<"��,12 ��" ��  �i	�,14 ��" ��  �i	� �� ��6�  �� ��$ ���� ��� 7 �)
� '4� 
1Z
 �$�, �� =� 0����  �[� �� =� 7 ��" ��  �i	� ��,�<���  �T� 4�P �� ��"� ��
 
$� ह-, �<��� $��
� 4�P घ
 ^�T�
 4��
� �
 �<��
 ह� ���, �<���  ��� �� ह�6E-
'6-� ह� ���, 1��� ��6� �� ��$ �
��  
+� ��� 7 �ह ��� J��#
�,
 ��  �ह� ह&8 ? 
1��� ��� +�
� .� ? �ह� ह�" �� ह�
�  $�+� ��%
��
6�< ��  ��. <� ह&8 �
 <-�� 
�ह&� �� ��

�� �$F�9 
� 4� �ह�� �
 �����  7 %
 "��9 �� ��� ��P �
"�# %� 8< 
��  8= '��J��6 �� ��"
� 0�"� ह- ? �) ह�� ���
F6
 ��ह� �� �ह&� ��# ��
 �
 �ह
� 
	�ह� ��� ��  1
�� %��� ��P 
�ह� ��"
� 0�"� 
हA ह- 7 ��9�� 0ह <� 7 ��" �� �i	� 
ह- �- �� 0ह �
X�� ���6� ��  ��� <�=��, ��� �
ह �� 0ह �
X�� ���6� �� =��	 �
��� ? 
�<
�� 
��"�%6 �ह�
 ��$  ���� ��� ह- , <� �
�� ह-, <� �<$�
 ह) , <� 
��%
��
6� ��  "�� ह) 1
��  ��� �
X�� ���6� ��  ��� <�
� ��  , 1�� =��	 �

� �� , 
'�
� ��� �ह
� ��  
�F��  
हA ह) 7 <� �� d�� "�� �
X�� ���6� ��  ��� 
हA �ह&	��� , 
1
��  ��. �- �� %���# ह��� ?  
 

 �-J�, �ह �ह&� 'i^� ह-, <� 8�
� '��J��6 ���� 7 %�� �) �ह"� �$� 
��
�� ह� �, 8�+
� �$� 
हA ��
�� 7 �ह <� ��
�ह�" ह- %��� ?�� �

� ��  �"= �ह 
�ह"� �$� ह-, 0�"�� �$� ह-, "���
 %��� �& ^ ह�
� 0�"� 
हA ह- 7 %��"= �� 
8�
� %��� ��P 6�%�-�"��6 
हA 
+� ह- 7 ह��
� =����t
=� ह- �
X�� ���6� ��  ��. 
�� F6�6 �0
E��6 1�� ��8�
�6 
हA �
�� ह- 7 <� ����E �
X�� ���6� �J���J �
�� ह- , 
0� 1
��  ��� 0@ �
 
हA �ह&�	�� ह-, �<���  6 �ह�
�,8 �ह�
�, ��" 4
 �
��" <��� ह) 
�
 <� <�" �� �T 
ह� ह- 7 �
X�� ���6� ��  ��� ��0
 
हA ह- �� 0ह %��� �& ^ #�%
" 
�
� 7 %��"= �) 8��� �ह �
�0�F6 �� 3�� �� %��� ��P 6�%� �"��6 
�+= �� 3 
�ह�
� ��  '�$
 '�
 ��
� Jm�����b� �
X�� ���6� �-
" ��  ��� 

†Transliteration of Urdu Speech. 
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हA �ह&	�� ह) �� 1� ���"� �� 0ह '�
� #- �"� "� ���� ह- 7 �
X�� ���6� %� ��� �� 
��(� 
हA ह�
� 	��ह= �� 1���  ��� '�
 J������b� 
हA 8= �� <� %B0�F6���,
 
	" 
ह� ह- 1� %B0�F6���,
 ��  
�� �
 1��� "6���� <��� 
ह� 7 �ह 	�< +>� 
ह�
� 	��ह= 7  
 

 �-J�, $��
� 	�< �ह ह- �� �<� �� � �� 8��� �ह "��� ह-, �
X�� ���6� 
$�+�� ह- �� %� 8$�� ��  ��. ��� ह��� ? ��� 1��� ��P �M�
��,
 ��"��� ? 
8�
� �� 1��� t<$�� ��|$ �
 $� ��9�� ह��
� ���< �� <� ���� ��  g�
 ��6� 
"��� ह- �� 6�J� "��� ह- �� ��#E  0ह� 8$�� 
हA �D;� 1���  +�
$�
 ��  "��, 
1���  �
Y��$�
, �� "�� �0�6���%< ह��� ह) 7 �� "��9 �� ��
���
 ��|$ ह� <��� 
ह-, 1
�� t<$����� ��|$ ह� <��� ह- 7 %� ह�"�  �� 8��� �� �
��,
 �� ��0(�
 

+
� 	��ह= .� 7 '�
 8� �� �
��,
 
हA $��� ह) �� �) ��j�� ह� � �� <DF6� 
हA 
ह��� �
 "��9 �� �� �ह ��

� ह- �� '�
 <DF6� 
हA ह��� �� 8���0�$ �
��� ह- 
N
 �ह 
�%���#� ��  ��$� ��
� �� �"�� ह- 8���0�$ ��  %� ��J� � ��  �"= 	�ह� ��ह
 ��  
"�� �<M��$�
 ह9 �� $��
� ��
/ ह9, ��
/ �& ^ 4� ह9, ��
 8���0�$ �" 
हA 
��� �� '�
 ह��
� �ह�� %���# ह���7 '�
 
��%��#� ह��� �� ह� ���
� ���,, �
 "� 
, ���
� ��
�
 �
� "�, 8���0�$ �� ह� "T 
हA ��=��� 7....( !"#��) ... %��"= 
'�
 ह�� 8���0�$ �� "T
� ह- �� �ह"� ह�� 
�%���#� �� "T
� ह-, 
��%��#� �� ह�� 
+>� �

� ह- 7 ....( !"#��) 
 

 �-J�, �&j� '�
� ���.�9 �� �ह �ह
� ह- �� ह��
� ��
� ���0(�
, ह��
� ��
� 
���<,ह��
� "����� %�� ��  g�
 ह- 7 �&j� #� ह- '�
� �ह$&�F��
� ह�
� �
 �
 �ह 
#� %��"= ह- �� tह$�F��
 ��  '�$
 %���# ह-, tह$&F��
 ��  '�$
  "����� ह-, 
tह$&F��
 ��  '�$
 3" 8#v  "m ह- 7 '� '�
 ह� �ह�� %���# 
हA $� ���� �� <DF6� 
"��9 �� 0@ �
 
हA ��"�� ह-, %
<DF6� ह��� ह- "��9 ��  ��., �� �#
 �ह�� �
 ह� 
��< �� 
ह� ह-, ह� ���� $� 
ह� ह) ह� ��ह�" �
� 
ह� ह), %��"= ह�� 8���0�$ �� 
��
�
 �
��
 ह� 
हA �D;� ह
 �� 6 �
 "T
� ह��� 7 %� �
 
�<
��� �� g�
 1?�
 
	"
� ह��� 7 '�
 
�<
-��� ��
 �� ह� "T
� 	�ह��� �� 8���0�$ �� ह� 
हA "T 
���=�� 7 ,��$ ह� 8���0�$ �� �
 `��$� ���� �ह&	�=���, '�
 ह� 
�<
��� �� 
%��� %F����" �
�� 
ह��� 7  
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DR. V. MAITREYAN (Tamil Nadu): Madam Deputy Chairperson, on 
behalf of the AIADMK Party, I rise to oppose the Prevention of Terrorism 
(Amendment) Bill, 2003. My friends from the Congress Party and the 
Communist Party have also opposed it. But there are two fundamental 

336 



 
[18 December, 2003] RAJYA   SABHA 

differences in the opposition. While my friends have opposed both the 
original POTA as well as the present amendment Bill, we from the 
AIADMK, had given our whole hearted support to the original Prevention 
of Terrorism Bill and today we are forced to oppose this Bill. The second 
difference is that while they have been approaching this issue with a 
legal eye, we essentially see this Bill as a political Bill with a legal 
coat. That is why we oppose this Bill. We strongly oppose this Bill 
because if this Bill is passed, it will make a mockery of the original Act 
itself. The proposed amendment Bill confers statutory powers on the 
Central and the State Review Committees to intervene and interfere with 
the functioning of the Special Courts constituted by the State 
Governments under POTA and to call for records of the ongoing trials. 
This, we feel, will lead to a situation where the judicial process itself 
will be questioned by the Executive. 
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Nine months ago, when the Prevention of Terrorism Bill was brought 
here by the Deputy Prime Minister, we gave our whole hearted support to 
the Bill. 
 

 �
. ��% ��" �&
��� (�6ह��) : �ह&� 'i^� �हB$� ��" 
ह� .� 7  
 

 ;������� : <�, �ह&� 'i^� �हB$� ��" 
ह� .� 7 

DR. V. MAITREYAN: I am all the more pained today because this 

amendment Bill has also been brought by the hon. Deputy Prime Minister 
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for whom we have got great respect and regard. �) �
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'��J��6 �� ���"� ह- 7The founder of my party, PuratchiThalaivar, MGR, was 

a legendary figure in the Tamil cine world. His films and film songs 
always used to have a specific message and a special significance. In 
one of his all-time hit film songs, MGR said, "If one commits a mistake 
and does it intentionally and knowingly, I will not spare him albeit he is a 
God." We follow this dictum and that is why we oppose this Bill. And, as 
far as the AlADMK is concerned, 8���0�$ ��  �0
�( �� �ह <� �&p "T� <��� 
ह-, �(�
���� L� '6" <� �� ��0�� �� �) ����� ह� � – 

“%��� $��0 �
 �� �& ^ "�� ह-, 
3� 
हA ���� 7 

   6�6 ���� ह)     

��
 ह� j&� 
हA ���� 7“ 

A lot of allegations are being made in this House as well as elsewhere 
that POTA is being misused in Tamil Nadu; that a Member of Parliament 
has been booked under POTA—even some Members raised the issue 
here—and that we have essentially used this act out of political 
vindictiveness. I wish to make one point very clear to this House and 
reiterate that the hon. Member of Parliament, whose party could not win 
and cannot at any point of time even a single Assembly seat anywhere 
in Tamil Nadu, can never ever even be a remote match or shadow of a 
match to our hon. Chief Minister of Tamil Nadu, Madam Jayalalithaji. So, 
to attribute motives for this act of ours that it is out of political 
vindictiveness is something which is very hard to digest for anybody. If 
at all we wanted to be politically vindictive and use this POTA against our 
political opponents, that Member of Parliament would not have been our 
target. On the contrary, there are very many giants in our State against 
whom we could have used it out of political vindictiveness. The very fact 
that we have used it only against a person on whom prima facie cases 
have been found shows that this act has been applied correctly and 
applied justifiably. The Designated Courts have confirmed prime facie 
evidence against various people who have been booked under POTA in 
Tamil Nadu, and even the Supreme Court has rejected the bail applications 
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of some of them. Now, is it the intention of the Central Government that 
the Central Review Committee should interfere in such cases and nullify 
the orders of the Supreme Court? There is no justification for conferring 
statutory powers to the Central Review Committee to sit in judgement 
over the functioning of the Special Courts constituted by the State 
Government under the POTA. This would amount to interfering with the 
due process of law and the proceedings of the Special Courts which 
have been constituted. 

Another allegation made against us is that the hon. Member of 
Parliament who has been booked under POTA is a very senior 
Parliamentarian with more than 20 years of Parliamentary experience. 
The same issue was raised in the other House also as to how such a 
Parliamentarian could be a terrorist, how he could support terrorism. I 
would like to mention that just because a person happens to be a Member 
of Parliament, the Government of the day cannot keep its eyes closed 
when he openly supports a banned terrorist organisation and flouts the 
law of the land. I would like to bring to the notice of this House that it is 
the very same Parliamentarian who was, a decade ago, thrown out of the 
DMK by the DMK chief. On what charges? It was on the charges of 
allegedly plotting to kill the DMK Chief in connivance with the LTTE. And 
it was this very same Parliamentarian who, 15 years ago, went to Sri 
Lanka...{Interruptions) I am not mentioning anybody's name. I am only 
justifying and substantiating my argument. He went to Sri Lanka illegally 
in a clandestine manner in a boat without the knowledge of then 
Government of Tamil Nadu and the then Government of India. Now, I only 
draw the attention of the House that just because a person happens to 
be a Member of Parliament, it does not give immunity to him to do anything 
and to do whatever he wants. I would like to point out to the hon. Home 
Minister what might happen after today's Bill is passed—a similar situation 
that arose in the case of TADA. I refer to the Supreme Court judgment in 
the Writ Petition of 1995 in the R. M. Tiwari Vs. the State of Delhi and 
Others case. In the backgroud of that, in the Kartar Singh Vs. the State 
of Punjab case, the Constitution bench of the Supreme Court in 1994, 
while upholding the constitutional validity of TADA, 1987, except Section 
22, had suggested the formation of the Review Committees to prevent 
the possible misuse of TADA. Accordingly, the Review Committees were 
constituted by the Government in various States, including Delhi. The 
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Delhi Review Committee reviewed all the prosecutions under TADA and 
recommended to the Delhi Government and, in turn, the Special Additional 
Public Prosecutor in the designated court filed for the withdrawal of the 
charges under TADA in all the cases pending before the court. The reason 
attributed for the withdrawal of these charges under TADA by the Public 
Prosecutor was the recommendations of the High-Powered Committee. 
The designated court dismissed those applications taking the view that 
administrative decisions could not interfere with the working of the judicial 
system, that a mere administrative decision taken on the basis of a 
recommendation of the Review Committee was not sufficient to permit 
the withdrawal of criminal prosecution pending in a court of law. SLP was 
filed in the Supreme Court; PIL was filed in the Supreme Court praying 
for the direction to the designated court to permit withdrawal of all 
prosecutions recommended by the Review Committee. In its verdict, the 
Supreme Court said that the designated court was right in taking the 
view that withdrawal from prosecution was not be permitted mechanically 
by the court on an application for that purpose made by the Public 
Prosecutor; it is equally clear that the Public Prosecutor also has not be 
act mechanically in the discharge of his statutory functions under Section 
321 of Cr. P. C. on such a recommendation being made by the Review 
Committee and that it is his duty to satisfy himself that it is a fit case for 
withdrawal before he seeks the consent of the court for that purpose. 

Does the Government want such a piquant situation to arise in the 
near future? I am afraid that the Government has either not taken 
notice of article 50 of the Constitution of India or ever accepted the 
principle of separation of the Executive and Judiciary. 

'B� �� �) %�
� ह� �ह
� 	�ह� ��� ��-0� �"��9 ��  �
�� 8= .� ह��� ���$�-
��
�
 ��j�
� "�� 7 8J0�/� <�, '� �� =
.J�.=. ��  ��"�� �� ��
� �$" $�, �ह 
��" ��  #� " �& Mह"�
� "�� 7 .)��� 7 

THE DEPUTY CHAIRMAN: I think if he could speak in Hindi, we 
should start learning Tamil. 

�� �&'! ����% ( %ह���CD): ���"
�J&  �� �हB$� �� F0���
 ���� <�
� "�� 
ह-7....( !"#��)�ह �ह&� ह� हCE �� ��� ह- 7 

DR. V. MAITREYAN: I know Hindi. I sopke in Hindi. But when it 
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comes to the question of an ordinary citizen from Tamil Nadu who does 
not know Hindi, I will be the first person to raise his voice also here. 

THE DEPUTY CHAIRMAN: We should learn Tamil. I did not ask you 
to learn Hindi; you already know that. I only know 'Vanakkam'. Beyond 
that, I don't know anything. Dr. Chandan Mitra. Is it your maiden speech? 

AN HON. MEMBER: No. 

THE DEPUTY CHAIRMAN: Then, he does not have any protection 
of the Chair to go on speaking. 

DR. CHANDAN MITRA (Nominated): It is my maiden speech, 
Madam Deputy Chairperson. 
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PROF. SAIF-UD-DIN SOZ (Jammu and Kashmir): Madam Deputy 
Chairperson, as far as terrorism and cross-border insurgency are 
concerned, we are one with the Government. We are one with the hon. 
Deputy Prime Minister and Home Minister. But, I want to say that POTA 
has promoted terrorism in the country. It has not solved any problem of 
the Government. This amendment is unnecessary because it is now 
common knowledge in both the Houses of Parliament and also in the 
press that it is being done for*. 

THE DEPUTY CHAIRMAN: He is not a Member of this House. I will 
not permit you to mention his name. 

PROF. SAIF-UD-DIN SOZ: Madam, * name will have to be referred 
to because he is an important figure in the whole discussion. 

THE DEPUTY CHAIRMAN: No. You may say, 'A Member of the other 
House", but not the name. 

PROF. SAIF-UD-DIN SOZ: That is a different thing. Then, that 
becomes an allegation. 

THE DEPUTY CHAIRMAN: I am absolutely clear on this. I did not 
allow Bhandariji. And the same rule applies to you as well. 

PROF. SAIF-UD-DIN SOZ: The Government is under compulsion to 

do this balancing act. The DMK has been told, 'Here is an amendment.
1 

Whereas, AIADMK has been told here, 'It is a very minor amendment. 

*Not recorded. 
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But, the law, as a whole, will apply.' But, here, the hon, Member of Parliament 
was sent to jail. I must say, with a limited sense, it was misuse of this 
Act. It is also an organised effort now, to provide him relief. This is my 
guess. I hope we shall be living, God willing for the day when you will see 
that * who is in jail will get relief. It is, primarily, brought before the House 
for this purpose. Madam, POTA, I must say, has not solved any problem 
of the Government. Even when the Parliament was attacked, the 
Ordinance on POTA was in force. Therefore, Madam, our apprehensions, 
at the time, with regard to enactment of this legislation that it would be 
misused have been proved correct. I feel this is the consensus of the 
country. I want the hon. Home Minister to respond to the consensus in 
the society. I would say that it is a draconian law, which is meant for 
jungles, not for the civilized society of India. Our apprehensions that this 
would be misused the way the MISA had been misused have been proved 
correct. He was against the MISA.at that time, and in the same way it 
had been misused as the TADA was misused. 

THE DEPUTY CHAIRMAN: A former Member of this House, Mr. 
Kalpanath Rai, whose name I can mention because he was a Member of 
this House, was put behind the bars under the TADA. 

PROF.SAIF-UD-DIN SOZ:You know what had happened to him? 

THE DEPUTY CHAIRMAN: He died. 

PROF. SAIF-UD-DIN SOZ: And, now, what is happening to the 
innocent families all over the country? 

Here was a netaji. I respect thim. He was saying," I have a point of 
order. "He was not prepared to listen. Now he can raise privately, a question 
before the hon. Home Minister that for seven months a journalist was 
incarcerated under the Official Secrets Act, which is also a draconian 
law enacted in 1923, with no amendment, and that was changed for the 
British society and he was sent to Tihar jail and after seven months --1 
think, the hon. Home Minister must have been one of the important figures 
in the Government who responded to that situation—that fellow was 
released because there was no case against him. Netaji, who raised an 
objection said that he had a point of order, must raise a question with his 
conscience that a journalist, an Indian national, was incarcerated in Tihar 
jail. Of course, finally, he was released because there was no case against 
him. May be, the hon. Home Minister played some role in that. 

*Not recorded. 
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There was a lady judge in Delhi, whose geography is so poor that 
she did not even know whether Gilghit happens to be in India or in Pakistan. 
She had no time to interpret e-mail. With the result,a promising young 
journalist had to spend seven months in Tihar jail. When you want to 
have a law, it has to be a foolproof so that no innocent person will be 
touched. 

Madam, Mr. Raghavan was requesting the hon. Home Minister to 

come before the House with an amendment to Section 21 .Yes; when he 
comes here, I will say he has responded to the society's   requirement. 
 
 But here is an amendment †<� 8� घ
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  “He was very vociferous on the POTA that this was the best 
law to combat terrorism. But when he was arraigned and sent to jail, 
this Government could not do anything for months. Finally, they came 
to Parliament with an Amendment Bill. I would like to tell the hon. 
Deputy Prime Minister that this law is being misused. This was openly 
misused against the minority community in Gujarat. It was misused in 
Jharkhand. It was misused in many States. The hon. Minister knows It. 
There are umpteen examples of misuse of this law. I have so many 
examples to cite as to how this law has been misused. But I don't want to 
take much time of the House. I want the hon. Minister to kindly respond 
and take this House into confidence and cite one concrete example 
where the POTA has succeeded in arresting any terrorist action and 
prevented it. Could the Home Minister give one such example throughout 
the country. You go on arresting people, and the most overwhelming 
majority of them are innocent people and they are sent to jail till the Judge 
takes cognizance and some relief is given. It is a draconian law become 
any innocent person can be taken to jail at any point of time. He has 
himself to prove that he is innocent. This is such a draconian law. 
Then, what are the Central Government and the State Government 
meant for? This Is the 

†Transliteration of Urdu speech. 
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question of human rights. Human rights are being trampled because 
anybody who is arrested shall have to prove himself or herself that he or 
she is innocent. This is the draconian element in this law. The hon. Home 
Minister should take notice of it. When the National Conference was his 
alliance partner, it was supporting the POTA. Mr. Raghavan has correctly 
said that the Rajya Sabha had rejected this draconian law. Then, there 
was a joint session. I had convinced myself that there was no need for 
that. For a time you apply the POTA, but there will be a day in this House, 
in the other House when the POTA will be rejected by us as the 
representatives of the people. The National Conference had supported 
that law at that time. Only yesterday, one of the National Conference 
Members rose in the Lok Sabha and said, "This is a draconian law. We 
were off the right point when we supported it. We had apprehensions, but 
we controlled our apprehensions. We just believed in the Government. 
But this law has been misused." This was a Member from the National 
Conference, which had earlier supported this law. Here is AIADMK, they 
were supporting it at that time. Now, through this amendment, they say 
that their powers are being taken away. And, rightly so! I think, the 
parliamentarian, some day, very soon will be released through the relief 
provided by this amendment. Madam, there is a consensus outside the 
house and also inside the House that this law must be substituted by a 
law which is genuine, which gives full protection to an innocent person. 
Since I have said that I will not quote many examples, I would only bring 
to the notice of the hon. Home Minister and this august House that last 
year three students had been arrested at Shamli. They were pursuing 
B.Sc. (Agriculture) course there. Since, then, the Chief Minister of the 
State and, perhaps, all of us have been wanting to argue with the 
Government—that Government and this Government—that they are 
innocent people. The one proof of their innocence is that when the 
policemen went to the college Principal and college teachers—they are 
not Muslims—they told them about those boys. I can quote their names 
because they are, at this time, in jail under the POTA. I want to tell the 
House that they are innocent people. (Time-bell) Where is the time for 
Mr. Sibal so that we argue their case in the POTA court? But I would like 
to say, Madam, that the police tried to make witnesses, to create 
witnesses. Now, the people who have conscience are not going to support 
untruths. They failed. There were 23 witnesses produced against these 
boys, and all of them were policemen. It is a shame that these 23 
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poficement should say that these boys have to be arraigned under POTA, 

and they should be in jail. One Police officer reportedly told the father of 

one boy †ह� ��� �
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They were arrested under POTA. Let me tell you how the human 
rights are being trampled upon. On 8th March, 2003, they were arrested 
and for four days they were kept hidden somewhere, they were beaten 
and tortured to confess that some terrorist who was killed in Delhi was 
their friend. These boys wept bitterly. They said, "We never knew that 
fellow. We have nothing to do with Atankwad. We are studying here. You 
can enquire from our Principal or our teachers." But the policemen tried 
to †���� �� #� ��=��� %
 �� 

�	]�ں 0ے ان ��ں!2� �� ���  

         

Sir, you know now draconian this law is. No civilian; either Hindu, 
or, Muslim, or, Sikh, came forward and said that these boys never ever 
indulged in Atankwad, or, terrorism, or, they had not done anything in the 
college so as to link them with terrorism, and they continue to be in jail 
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There is corruption and incompetence in the Judiciary, i am speaking 
from my heart to tell you this. Kindly study the case. After the Official 
Secrets Act, 1923, of the English rulers, there has been no amendment 
in that law. You can arrest anybody, and there journalists were in the 
Tihar Jail. I raised this question of three innocent students with full 
sense of responsibility. We are against terrorism. We are against cross 
border insurgency. †�&j� ��$ 8 
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You are the people who released the Jaish-e-Mohammad Chief and 

he is promoting terrorism in Pakistan. The Americans are very much 
indulging in our affairs now. We were having a dinner with them a week 
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ago. They wre trying to tell us that there has to be a dialogue. I said, "Yes, 
we should have a dialogue". I told them what the Jaish-e-Mohammad 
Chief had said in Pakistan. I told the Ambassadors from America what 
he had said only the day before. He had said, "Jehad means killings, 

killings and killings." It is un-lslamic. But he says that if you go against 
my version, that would be unislamic. His boys are active in Kashmir. 
Dialogue has to have some purpose. So, there is no need for me to give 
proof to the hon. Deputy Prime Minister or to this august House that I am 
against terrorism. We are fighting cross border insurgency promoted by 
Pakistan. But, I must stand here to protect the innocent people. 
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After raising this question, I want to say that this is a draconian law, 
and the Government of India must show wisdom to remove this draconian 
law from the Statute Book and bring to the House a law in which the first 
condition should be to give protection to Indian's sons and daughters 
who are innocent. 

THE DEPUTY CHAIRMAN: Shri R. Shunmugasundaram. You have 
three minutes. 

SHRI R. SHUNMUGASUNDARAM (Tamil Nadu): Madam, this Act 
was introduced out of a fear that the terrorism, which is prevailing here, 
would greatly affect our country. Now, this Bill is being introduced, we 
welcome it on behalf of the DMK Party because it is being introduced out 
of a fear and out of an experience that it is being greatly misused by 
some of the States. We believed the hon. Deputy Prime Minister when 
he introduced the Bill and said that the POTA would curb terrorism. Now, 
we still believe him. Yes, after certain months of experience, we see that 
the misuse has travelled upon to certain areas to affect and greatly injure 
the democracy in his country. What we see is, leading political figures, 
representatives of the people, journalists, etc., are being booked under 
this Act in the garb of they being terrorists. There are several States, and 
the figure is given as 17 States. Nearly about 60 per cent of the States 
are not using the POTA. The rest of the States are mostly misusing it. 
When this is the experience, we want to know from the hon. Deputy 
Prime Minister whether we should tolerate the misuse, and we want a 
message from this Government ...(Interruptions)... 
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5.00 P.M. 

SHRI DIPANKAR MUKHERJEE: It is your Government. 

SHRI R. SHUNMUGASUNDARAM: Yes, we are a part of the 
Government, and we are proud of being in this Government. My question 
is, are we going to tolerate the misuse and misrule? Is it not a breakdown 
of the constitutional machinery? The misuse of such strict laws is not 
new to this country. We have seen that the MISA, the TADA and other 
strict laws were misused earlier, and it was the incident of misuse of 
TADA that created a furore sometime back, and we had bitter experience 
when one of our former Ministers, a lady Minister, was booked under 
TADA and she served prison for more than eight months. Ultimately, the 
court cleared her. Ultimately, when the Supreme Court dealt with the 
misuse of TADA in the case of Shri Kartar Singh, it recommended that 
there should be a review of such cases where the Act was misused. 
Thereby, the Review Committees were recommended by the Supreme 
Court. That is why we now have the Review Committees. These Review 
Committees are projected as if they are powerless, and it is also 
commented upon that whatever amendment is being brought now cannot 
help the Review Committees. It is not true, Sir. What Mr. Kapil Sibal 
mentioned in this House that once the investigation has commenced, no 
Review Committee can interfere with investigation and set the record 
right. That is not correct. It can be corrected. There are provisions. We 
have seen that cases are being withdrawn een at the stage just prior to 
the judgement. And, that is the case. When it is permissible for the 
Executive to review its own sanction orders, it is equally permissible.... 
(Interruptions)... 

SHRI KAPIL SIBAL: I wish it could be. 

SHRI R. SHUNMUGASUNDARAM: You, do not wish here. That is 
the position of the law. We do not want your good wishes. That is the 
position of the law. ...(Interruptions)... While quoting Mr.Tiwari's case, an 
hon. Members of his House mentioned that there was a withdrawal of 
prosecution which was turned down because there was mechanical 
application of mind by the prosecutor. That was one incident where 
after the recommendations of the Reviewing Committee, after a detailed 
recommendation, just one line withdrawal petition was filed and that was 
commented upon by the Supreme Court. I just want to set the record 
straight that that is not the law. The law is, whatever the 
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recommendations of the Review Committee, which is administratively 
superior in hierarchy, they are to be given weightage. And, whenever it 

 recommends, it has to be given weihtage. The recommendations have to 
be given weightage, and that is the law. I wish to make some more 
suggestions apart from these amendments {time belt), some more 
suggestions which are very, very essential for preventing the misuse of 
this stringent law. I suggest, and I also request the hon. Deputy Prime 
Minister to agree to it, that the sanction of the Central Government must 
be made mandatory. And unless the sanction is obtained from the Central 
Government, which should be cleared by this Review Committee, no 
prosecution should take place, and no court should be allowed to take 
cognisance. That should definitely prevent misuse by* State Governments, 
who don't obey the law. 

DR. V. MAITREYAN: Madam,* is unparliamentary....(Interruptions)... 

THE DEPUTY CHAIRMAN: What did he say? 

Shrimati S. G. INDIRA (Tamil Nadu): Madam, he said * It is an 
unparliamentary word. Who is a *? It is an unparliamentary word and he 
cannot use such a word in the House....(Interruptions)... 

THE DEPUTY CHAIRMAN: *ls not allowed. 

SHRI A. VIJAYARAGHAVAN: Madam, * is unparliamentary. 

SHRI R. SHUNMUGASUNDARAM: * is not unparliamentary. * only 
means uncontrolled, Madam....(Interruptions)... 

THE DEPUTY CHAIRMAN: Did you say * or 'row'? 

SHRI R. SHUNMUGASUNDARAM: I said *, Madam. 

THE DEPUTY CHAIRMAN: * is not allowed. If you say, 'the row 
between two people', I shall accept it....(Interruptions)... 

SHRI A. VIJAYARAGHAVAN: How can he say like that?.... 

(Interruptions)... 

THE DEPUTY CHAIRMAN: It is unparliamentary. 

 SHRI A. VIJAYARAGHAVAN: POTO originates from US and UK 
and then it is coming to India. How can he....(Interruptions)... 

THE DEPUTY CHAIRMAN: We are not totally following UK and USA. 

We are following our own terminologies, and * is unparliamentary. If you 
say 'the row between the two countries', I can accept it. If he says it is the 

* Expunged as ordered by the Chair. 
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Hindi word, I shall allow it. But if it is the English word, I am not allowing 
...(Interruptions)... 

SHRI R. SHUNMUGASUNDARAM: Madam, the State Government 
which is not following the rule of law and which is abusing the powers 
given by this Parliament, by this House, should not be allowed to continue. 
If this misuse is allowed to continue, there would be a danger to 
democracy. With these words, I welcome the Bill. Thank you, Madam. 
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SHRI BIMAL JALAN (Nominated): Thank you, Madam, Deputy 
Chairperson. It is also my first intervention. As you know, I have no special 
expertise on this subject, nor the legal expertise that Mr. Sibal has exhibited 
so eloquently. The reason why I wanted to speak was as a non-political person 
on a matter, which has excited some amount of controversy in the past. Madam, 
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as we can see there are some very valid points made on both sides for POTA's 
amendment as well as for the misuse that has been made. So, as the hour is 
getting past, and, we don't have much time, let me just make two brief 
points. One is that I think it is absolutely true that POTA is being 
misused, but it is equally true that I cannot see any political advantage 
that the present Government is deriving from the misuse of POTA. In 
the sense, that if a 12 years' old child goes to jail, a 80 years' old 
person is being put somewhere, or, 267 persons have been put in jail, 
there is no political advantage to the party. So, it seems to me, as a 
non-political person, if there is no political advantage to put the blame 
for misuse at the door of the political party in power at the Centre, is 
probably not justified. 

But, at the same time, the fact remains, and, all of us know, that 
the way the Act or the Bill has been used, there has been misuse. As 
somebody from outside, I can say that, prima facie, it seems it has 
been misused, and, I want to use my professional experience to state 
the reason why many of the Bills, many of the Acts which are very well 
intended otherwise are misused. I am sure, there was an 
administrative need felt. Terrorism is important after all. Who can be 
against prevention of terrorism as an Indian citizen, or, as a patriotic 
citizen, whether on this side or that side? 

So, the administrative need was felt, and, therefore, the Act was 
passed, and, I take the Government's word for it that it was important. 
At the same time, we know it was misused, and, the reason — I had 
asked for sometime and it does seem to me—was that the framing of 
our laws is such that it gives a broad compass to the investigating 
authorities, to the police authorities and the legal authorities to take 
advantage of a lot of loopholes which remain there. This is a suggestion 
that I would like to make for the Deputy Prime Minister and the hon. 
Home Minister, and, which has nothing to do with the present 
amendment which we are considering, but, which may be of some use 
and consideration later on. 

For example, if you look at the definition of the 'Terrorist Act' under 
Section 3(1) of the original Act — I am not a lawyer, so I may not be 
quoting it correctly — but under Section 3(1 )(a) and Section (1 )(b), it 
sounds very good. But, if you look at the "Explanation", you suddenly 
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find a sentence which says, "A terrorist act shall include the act of 
raising funds intended for the purpose of terrorism." Now, anybody 
who is raising funds for any purpose can be alleged to have been 
raising funds with terrorist intention, I mean, if you want to misuse the 
Act, which has happened. Or, if you look at Section 3(3) under the 
same explanation it is stated, "whoever conspires or attempts to 
commit, or advocates, abets, advises or incites or knowingly facilitates 
the act preparatory to a terrorist act...can be apprehended". 

Madam, Deputy Chairperson, what I wanted to suggest for the 
consideration of the Government is that, in the next round perhaps, 
Acts, such as these which can cause certain amount of harm to the 
general citizens, which can be misused, as we have known — and this 
does not apply only to this Act, but also to certain other acts, which are 
already in news — we must look at the definitional aspect, the 
implementation aspect. It does not simply help to say that the 
Superintendent of Police, or, somebody else can do this. But, if you 
have a definition which allows for this amount of discretion, intentions, 
not only the act but the intent to act, not only the fund being provided 
for terrorism but the intention to provide a fund raised for possible 
terrorist activity, not only to abet or to do but also to advice or to speak, 
then, obviously in certain States, in certain opportunities, quite contrary 
to the intentions of the Government, these particular Acts can be 
misused, particularly if you are given powers which are extraordinary. 
So, Madam, these are my suggestions. So far as the present 
amendment is concerned, with due humility and respect for the legal 
expertise of some of our friends here, I would say that the present 
amendment cannot make things worse. As far as, as a layman, I can 
read that it cannot make things any worse than that they are. And, if 
possible, probably, it would make enforcement better. I would 
therefore, like to support this particular amendment. At the same time, 
I would like to urge the Government to take a look at this particular Act 
because it has aroused so much emotions and so much excitement all 
across, and which is beyond party politics also, because some of the 
States, which have been mentioned, are not at this side or that side. 
They are on some other side. I would suggest that the definition of 
Terrorist Act is perhaps one thing on which we need a certain amount of 
close attention to define it very precisely and in a very definitive way. 
We should allow as little discretion as possible and not go into 
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intentions, because the intentions are always very difficult to prove or 
disprove, but go into the actual acts of terrorism. This is my suggestion. 
But, so far as this amendment is concerned, I am happy to say that 
the Government which nominated me will have my support on this 
particular item.Thank you. 

THE DEPUTY CHAIRMAN: You mean the implementing authority 
has to be clear about what the person is implementing. 
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 SHRI H.K. JAVARE GOWDA (Karnataka): Madam, this is for the third 
time that I am participating in this discussion. First time on the original Bill in 
this House; second, in the Joint Session; and now on this Amendment Bill. 
The reason behind bringing this Amendment Bill is that a few State 
Governments have misused the POTA for political ends. This is one of the 
reasons for which this Amendment Bill has brought in. The Amendment of 
Section 60 says, "Without prejudice to the other provisions of this Act, any 
Review Committee constituted under sub-section (/) shall, on an 
application by any aggrieved person, review whether there is a prima facie 
case for proceeding against the accused under this Act and issue directions 
accordingly." The point, which I am going to raise, is this. If court says prima 
facie case of POTA is there and the Review Committee says there is no 
prima facie case, then I would like to know whether the findings of the court 
would stand or the Review Committee's. I want the Home Minister to make it 
clear. If the court holds the view that there 
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is a prima facie case, even if the Review Committee holds the view that 

there is no prima facie case, it is the court's decision which will prevail 
and not that of the Review Committee. 

The second point, which I am going to raise, is this. This Act was 
brought in to curtail terrorism, but some States have misused it. Now, 
the common people of this country are looking at us whether this is 
the only law which is being misused by various political parties who 
are in power in different States. Why I am drawing the attention of the 
Home Minister towards this is because almost all the political parties who are 
in power in different States are misusing the Scheduled Castes and Scheduled 
Tribes Act. Fifty percent of the cases have been filed against innocent people 
and there is no provision for anticipatory bail. This matter has been brought 
before the Union Home Minister and State Home Ministers, but nobody has 
come forward to bring in any legislation. I doubt the intention of this Government. 
This is only to give relief to an MP. who is behind bars. Even after passing of 
this Amendment, I do not think he would be released. Because the judicial 
decision will stand there. Because in this case, prima facie charge has 
been framed. 

I would urge the Home Minister to make an Act repealing the POTA 
in totality. Otherwise, it would be only a matter of offering sugar to the 
DMK party and not to the AIADMK leader. I may be wrong, but I would 
submit with due respect that this Amendment would not help in containing 
the misuse of power by various parties who are in power in different 
States. For that reason, I draw the attention of the hon. Home Minister to 
one thing. Please, look at the common people who are suffering; the 
Scheduled Castes and the Scheduled Tribes Act is being misused by 
all political parties who are in power, whether it is the Janata Party, 
whether it is the Congress Party, whether it is the BJP, whether it is 
the Bahujan Samaj Party, the ultimate sufferer are the common people. 
I will explain why I am using this opportunity... 

THE DEPUTY CHAIRMAN: Mr. Javare Gowda, you can use some 
other opportunity, not this opportunity, to highlight those points, 
because we have a specific discussion on a specific subject. If you 
want to raise the issue relating to the misuse of the Scheduled Castes 
and the Scheduled Tribes Act or on any other issue, I assure you that 
the House will take care of the points raised by you. But don't mix up 
the whole thing. {Interruptions) 
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SHRI H.K. JAVARE GOWDA: Madam, I am not mixing up any 
thing. I am highlighting the point that the Government is not interested 
in addressing the grievances of the common people in the country. It is only 
interested to safeguard the interest of their allies. That is the only point I am 
going to highlight. I am not going to say any other thing. Under these 
circumstances, I submit, with respect, to the hon. Home Minister that the present 
amendment to the Act will not solve the problem. I request him to bring in a Bill 
repealing POTA in totality. With these words, I conclude my speech. Thank 
you. 

SHRI M.R ABDUSSAMAD SAMADANI (Kerala): Madam Deputy 
Chairman, as the time is too short, I am only enumerating points, which 
I have noted down here. Madam, I would like to make one request to 
the hon. Home Minister. Anyway, one thing is clear that there has 
been a gross misuse of POTA. That point need not be debated. The 
hon. Members from both sides of the House agree on that point. I 
request the hon. Home Minister and the Government to make a 
thorough enquiry in this regard, and to evolve some mechanism to find 
out what kind of misuse has been there, and how that problem can be 
solved. Madam, if it is really and sincerely done, it will be very clear 
that instead of giving this kind of treatment by bringing in amendments, 
this law will have to be repealed. A draconian law cannot be saved. It is 
the history of every anti-democratic law. In the history of mankind, it 
has a boomerang effect. In the annals of history, there are many 
stories to tell about this kind of laws. What happened to them? I 
expect that one fine morning, everybody will become united against 
this kind of law, especially, when there is a new awareness being 
created throughout the world for the cause of human rights, and when 
the need for humaneness is being felt more and more. Madam, not 
only minorities, but also weaker sections of society, common people, 
political activists, media persons, everybody was harassed throughout 
the country by this draconian law. That is clear. Some times, influential 
political persons can save themselves. But, again, the poor people, 
they cannot find any way out to come out of such a situation. So, my 
request is, this amendment will not solve the problem. The problem 
would be solved by repealing this law in totality. There is no difference 
of opinion on our fight against terrorism.lt is to be fought with vigour, 
care, and we are with the Government in this regard. Those 
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people, who are playing with the lives of the innocent people, should 
be tackled and handled ruthlessly. We are not disagreeing on that 
point. But our intelligence agencies, the enforcement agencies have to 
be strengthened for this purpose, and instead of harassing and 
persecuting the innocent people, they should come to their rescue. 
We have to see what the views of various Commissions and 
Committees, which stand for human rights, on this issue are. What are 
their views? I think, the hon. Home Minister is very much aware of 
that. The National Human Rights Commission is not a silly organization. 
They had the same standards against TADA, and in the case of TADA, 
Madam, only 1 per cent of the total persons, who were arrested, were 
convicted. So, that speaks volumes and volumes about the gross 
misuse of this Act that is being done. We have discussed the mens 
rea and other things. Whatever is the mental intention, the hon. Home 
Minister himself reacted to that point when Mr. Kapil Sibal was speaking. 
But who has to prove all this? Who has to establish all these things? 
Some police people! Everything is given to the police. The police is to 
establish all these things, and workers, leaders, trade unionists, human 
right activists, those who oppose police-raj even now. Madam, if we 
go through the history of the films that have been made in the last 
decade in India, in every language, including the national language, 
we will find that there was a big tendencey of criticising the police! 
That shows the sentiments of the people. They are not merely the 
films produced by certain people who are making films. They show the 
mentality of the people. Everywhere, there is awareness among the 
people about the police, and, day by day, all of our Governments are 
trying to misuse the police, instead of reforming the police. Even after 
half-a-century of independence, the same colonial police is there in 
the country. We are now giving all these things in the hands of the 
police! Madam, one party is in power today, and another party will be 
in power tomorrow. Rising above that kind of political standards and 
differences is a more important thing. (Time bell) Madam, I will take 
two minutes more. Madam, there is a problem concerning the refusal 
of bail. It arises when no court grants bail to a person against whom 
the charges are made, and if terrorism is included in the charges while 
presenting the suspect before the court, the responsibility of proving 
the innocence is, again, placed on the person himself. There are so 
many problems like that, and about which our Amendment is silent. 
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I request the hon. Home Minister to look into this kind of factors. If the 
Government really wants to bring a relief, then it should look into the 
matter seriously and order an investigation into how far they have 
been misused. I request the hon. Home Minister to give a categorical 
reply to the House. If the Government and the Home Ministry are very 
serious about it, will you, please, Sir, give an assurance to this House 
that a thorough inquiry will be conducted by the Government of India 
into the matter, to what extent this misuse has been done? That will 
throw some light on that issue. We will come to know what is being 
done. In that case, if such an inquiry is conducted, it will become very 
clear that this law has to be repealed. Madam, it is an assault on our 
democracy, it is an assault on civil liberties and it is an assault on the 
human rights. If such a law continues, Madam, everybody will interpret 
the word "terrorism" according to his whims and fancies. Even those 
poor children who ask for bread on the streets of Iraq are dubbed as 
terrorists by certain people! Those people who just want to live with 
liberty and pride in their own country...(Time bell)That is the condition 
of the people throughout the world. So, Madam, I oppose not only this 
Amendment but also the Act itself, the law itself. I would request the 
Government to repeal it at the earliest. 

SHRI SHANKAR ROY CHOWDHURY (West Bengal): Madam 
Deputy Chairperson, the Prevention of Terrorism Act was passed in a 
Joint Session of Parliament after an intense debate in which may of us 
had participated. I spoke in favour of POTA because I think we do 
need POTA. But today's discussion concerns the Amendment to POTA 
that the Government has placed before the House for discussion, and 
it is here that my misgivings, which I ad expressed during the debate 
itself, are, again, reinforced. The major misgiving, that most of us 
spoke about, during that debate, was the fear of its misuse because 
this is a common experience with us that every law in the country is 
misused by the agency which has to enforce it The credibility to the 
proposal of POTA was, in part, due to the hon. Deputy Prime Minister 
and Home Minister's personal experiences withTADA. And he mentioned 
this when the discussion took place. TADA was continuously misused, 
and this is part of the reason for the grave misgivings that people have 
had about POTA. The safety wall, if you like, proposed in the 
Prevention of Terrorism Act, the main Act itself, was the Review 
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Committee. But therein lies the shortcoming. The Review Committee 
itself is composed of people, i.e. a retired High Court Judge, Secretaries 
to the State Governments, who really are under the influence of the 
authorities who are applying TADA! And this was the misgiving 
expressed by some of us. The remedy to this is not to do away with 
POTA. Certainly that is not the remedy. I think it is fallacious to argue 
that even after bringing POTA, terrorism exists. Though one is not a 
lawyer, one can say that even after the provision of IPC 302, murder 
exists. So, it is a tool to fight terrorism. None is opposed to that. But 
the basic infirmity of this amendment is the composition of the Review 
Committee itself. In this connection, through you, Madam Deputy 
Chairman, I would like to suggest to the Government to have a 
composition which was preferred in the Dharmavira Commission 
pertaining to police reforms, where it was proposed that the control of 
the police, and a parallel can be drawn with regard to the control of the 
review of POTA, should be at the legislative level, at the political level, 
and not at the administrative level. That Committee was headed by 
the Home Minister of the State. It included the Leader of the Opposition 
of the State Assembly and other eminent people. Maybe, this could 
be the composition of the Review Committee. 

I will wind up, Madam Deputy Chairperson, by bringing a few issues 
to the notice of the hon. Deputy Prime Minister. Firstly, I think, we 
cannot apply a law like POTA without concurrently carrying out equally 
urgent police reforms. That is not being done. A very stringent law is 
being applied by an organisation whose culture over the years has 
been decayed by successive political parties. Secondly, terrorism is 
not the only threat which generates terror. A bigger terror, I feel, an 
equal amount of terror, is now being generated by organised crime. 
The existing laws do not seem to be able to cope with the threat of 
organised crime. Suggestions have been made for federal crimes. But 
I do belief that either POTA be extended or renamed or some mechanism 
devised whereby the equal threat of organised crime to the lives of our 
common citizens is also dealt with eqully stringent laws. 

As far as the time-limit is concerned, for review cases, there should 
be no need for an appeal. Every case must be automatically reviewed, 
at the State level and at the Central level. Majority of the use of POTA 
is not by the Centre. It is by the States and the majority of the misuse 
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cases are occurring in the States. Therefore, I do believe the 
constitution or composition of the Review Committee itself needs a 
change because we are not talking of technicalities or legalities here. 
We are talking of the intentions, and the intentions, unfortunately, in 
the culture that has developed over the period, after independence, is 
degenerated and unless this Review Committee itself is suitably restructured, 
the misuse will continue. I urge up on the Government to look into this. 

Madam, I oppose this Bill. I oppose this amendment not because I 
oppose POTA, but because I do believe the Review Committee is not 
being properly structured.Thank you. 

SHRI MANOJ BHATTACHARYA (West Bengal): Respected Madam, 
I am certain, you will kindly recall that, when the POTO (Prevention of 
Terrorism Ordinance) was debated, the Government lost in this House 
and then it was bulldozed by calling a Joint Session. I am certain, you 
will kindly recall that many of us opposed this Ordinance, not because 
of our apprehension of its misuse. We opposed the Ordinance because 
we were doubtful about the use of it. We knew it and today it has been 
vindicated that our stand was altogether correct that it was the use of 
POTA that would create furore in the country. Today, I am in a paradox. 
It is paradoxical on my part to understand that the Government is 
trying to make some cosmetic changes in the demon and trying to 
term it as an angel. It cannot be. A demon cannot be termed as an 
angel by effecting some cosmetic changes. The original Act is a 
draconian Act. The original Act is a coercive Act. It has been proved 
beyond any shadow of doubt that it has no intention of combating 
terrorism in an effective manner. But to thwart the voices of the people 
an amendment is being brought. It is being said that it is a benign, 
amendment, it is an innocuous amendment, so why don't you accept 
it. It is an attempt to make a demon look like an angel. Madam, with all 
humility, I would like to tell the hon. Home Minister and Deputy Prime 
Minister that this attempt of his is absolutely misconceived, altogether 
misconceived. I reiterate that terrorism cannot be contained. As I know 
Shri L.K. Advani, he would certainly appreciate this as an individual. 
As the Deputy Prime Minister he may not accept it or as Home 
Minister he may not accept it. But as a person, as I know him, he will 
certainly accept it in private, at least, that terrorism cannot be 
contained only legally or by using arms. Terrorism has to be combated, 
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as we have said time and again, socially. Progressive changes have 
to be effected in the socio-economic policies so that half of the terrorism 
can really be crushed. When we discussed POTA, we had said time 
and again that you have no intention of combating terrorism and terrorism 
could not be combated the way you were devising the Act. Terrorism 
can be combated only by combating unemployment, only by combating 
social ills. That is in the offing or that has accentuated because you 
are pursuing ill-conceived and misconceived economic, social and 
political policies so harridly. I know and I am convinced that in any 
class divided society the State is a machinery of coercion. The State 
coerces the majority. The minority coerces through the State 
sometimes with a veil of democracy. This Government is also out to 
coerce the people, out to perpetuate atrocities on the people, out to 
frighten the people so that they do not raise their basic demands for 
education, for food, for shelter and for drinking water etc. That is why 
they use these sorts of measures to frighten the people. Some people 
have said that ;there is no logic behind it. It is not a question of political 
misuse by arresting an eight year old or a 14 year boy or 81 year old 
person. The political use of this is to frighten the people, to frighten the 
entire communily. In Jharkhand, it has happened. In Delhi, it has 
happened. It has happened at many other places. It is only to frighten 
the people, the gullible people, the poor people, a majority of the people. 
They are to be frightened so that they do not rise against the State, 
they do not rise against the State polices. How to frighten the people? 
To frighten the people, use such draconian laws indiscriminately 
against the people. I would like to ask the hon. Home Minister, "What 
has happened in Gujarat? How many of the people who have 
perpetuated atrocities on a majority of the people, have been booked 
under POTA and how many of them are languishing in jails?" It is the 
ordinary and innocent people who have been arrested. Who are being 
arrested? It is the gullible people who are being arrested. Madam, we 
have opposed POTA. We have asked the Government to repeal it lock, 
stock and barrel. Today, I feel that these cosmetic changes will not 
effect any change in the main situation. Therefore, I appeal to the hon. 
Home Minister to repeal it. It would have been better had he brought a 
Bill to repeal POTA. Instead of bringing such a Bill. He is trying to 
effect some cosmetic changes which will be of no use. I once again 
say that it is a misconceived and ill-conceived attempt. I am sorry to 
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point out that in Punjab when terrorist and insurgent activities and 
social unrest were contained, they were not contained by the super 
cop alone. It was not the super cop who could take care of the Punjab 
situation. Some adjuvant things were there, that is social relief and 
economic sops. Along with that, the rule of law prevailed. That is how 
the situation could be contained. Some hon. Members said that we 
have to follow the Americans, that we have to follow the U.K. system, 
because they have enacted this, and we have also to do it. Madam, 
what is the situation in the United States today? Only recently, the 
U.S. Labour Department reported an unempected 93,000 layoffs in 
August, contrary to the Wall Street forecasts calling for a rise in 
employment. The country's unemployment rate dipped in August. The 
ongoing layoffs are denting beneficial effects on President's economic 
plan, which has been largely constructed around tax cuts... 
(Interruptions) 

SHRI EKANATH K.THAKUR (Maharashtra): How have you handled 
the naxalites in West Bengal? 

SHRI MANOJ BHATTACHARYA: Madam, I would like to tell my 
friend that we have not used POTA against anybody. We are tackling... 

THE DEPUTY CHAIRMAN: Okay; let us wind up the discussion, 
please. 

SHRI MANOJ BHATTACHARYA: We have tackled the GNLF; we 
have tackled the KLO; we have tackled other insurgent problems, not 
by using POTA. We have tried to bring about social changes. Wherever 
we are failing, we are not able to control... 

THE DEPUTY CHAIRMAN: Please wind up. 

SHRI MANOJ BHATTACHARYA: So, unless all-round economic 
development takes place, unless all-round social development takes 
place, unless the workers are given their due wages, terrorism cannot 
be combated. What I wanted to say is that the United States and the 
U.K. also follow the same economic pattern as we are trying to follow 
today, and, that is, not to give work to our masses. The point of mine 
has also been vindicated by no less than... 

THE DEPUTY CHAIRMAN: We are discussing a very specific issue... 

SHRI MANOJ BHATTACHARYA: Madam, I am concluding. 
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Secretary Gen. of the UN, Shri Kofi Annan also said, "Terrorism 
has to be combated by means of social decisions, by means of 
economic decisions." Madam, I am sure that without effecting any 
cosmetic changes to the draconian law, Shri Advaniji should better 
withdraw this Bill. 

THE DEPUTY CHAIRMAN: I am sorry; cross-border terrorism 

cannot be stopped just by economic development. 

Yes, Mr. Minister. 

SHRI LK. ADVANI: Madam Deputy Chairman, I am grateful to all 
the hon. Members who spoke on this subject. There were two categories 
of Members who oppose the Bill. The first category felt that this Bill is 
cosmetic, that this Bill is not going to change the basic situation, that 
the abuse of the draconian law will continue despite this Bill, and, 
therefore, that the real solution to the situation is that the POTA should 
be scrapped. The second category was that this Bill undermines the 
POTA itself. They felt, "We supported POTA last time because we 
believed that this law was necessary to fight against terrorism. But by 
bringing in this Bill, you are undermining the original law." Of course, 
that viewpoint was expressed by the speaker of one party. There was, 
of course, in between observations that this Bill is intended for a person 
or for an alliance partner, etc., etc. I would like to say that this Bill was 
not intended for any person because some Members have also said 
that despite this Bill, that person is not going to be released. That was 
also said. My own view is that when this POTA itself is a law 
belonging to a very rare category of legislation. So much so that I 
would say that there are only two laws belonging to this category—a 
law that occasions the invocation of article 108 by the President to 
summon a Joint Session to resolve a difference between the Lok Sabha 
and the Rajya Sabha. Perhaps, it was in the dowry case that that 
particular Session was convened, or, then, in the case of POTA that a 
Joint Session had to be convened to resolve the difference because 
the Lok Sabha had passed it and the Rajya Sabha had not passed it 
and, therefore, that Joint Session was convened. Now, since then, 
and since today when we are discussing this particular amendment to 
the law, there has been a landmark judgement of the Supreme Court. 
Some of us may have read it; some of us may not have read it. But I 
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do believe that this has far-reaching implications for the law and also 
for its possible misuse. Therefore, I regard it as important. I said in-
between, when Sibalji was speaking, that what you are saying is, in a 
way, condemning the Supreme Court, or, asking the Government to go 
in for a review of that judgement. What the Attorney General said, I am 
not going into that. You were quoting what the Supreme Court had said 
and, therefore, I said if you were critical of this, then, obviously, you 
were advising the Government that this was not a sound judgement 
and, therefore, you should go in for review of this particular judgement 
which we did not propose to do. I feel that this judgement has not only 
substantiated what we said in the Joint Session, but this judgement 
has also made provisions against its possible misuse by anyone. 

Also, I would like to emphasise that, whether it was in the other 
House or in this House, instances were quoted how POTA has been 
abused. I feel gratified, and I feel satisfied, that there is not one, single 
incident where any accusation has been made against the Central 
Government that we have abused POTA. And this is something totally 
different from the case of TADA; This is something totally different from 
the case of MISA. As Sanjay Nirupam rightly said, you can find so 
many laws which were being misused by the executive authorities— so 
many laws; there is not one and as someone else also said that I am 
trying to raise the issue of how the law in respect of the Scheduled 
Castes has been abused and, yet, the Government is not doing 
anything. Well, I can say that laws can be abused; even ordinary laws 
of IPC are abused. And, therefore, it gives me satisfaction that no one 
has accused the Central Government, which was really responsible for 
POTA; it was no State Government; the POTA was passed by the 
Parliament, and so, we are responsible for it. And when I said that it 
would be our endeavour to see that this law is not abused, it means 
that we will not abuse it and we shall try to see to it that no one else 
abuses it. It is in pursuance of that assurance that this particular 
amendment has been brought forward. If someone said that a 12-year-
old boy had been arrested, immediately we rang up the Chief Minister, 
if he happened to belong to our party. Then, firstly, it was found that he 
was of 17 years, and not of 12 years and then he was released. 
Similarly, it was in the case of some 80-year-old person who had been 
arrested. In all these cases, the Central Government has 
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been following up all cases in order to ensure that the assurance which 
we gave to Parliament, and which was that it would be our endeavour 
to see that this law—this is a draconian law; no doubt—not be abused. 
This we are able to fulfil to the extent the Constitution and the system 
permits us to do so: and we have done it. And before corning for this 
particular debate, I asked the Home Ministry to find out from the State 
Governments as to how many people were in prison or behind bars 
under POTA today. Various numbers have been mentioned here. But, I 
find that as on 12th December this year, the total number of persons 
behind the bars is 440. Shri Kapil Sibalji and Shri Sanjay Nirupam 
rightly pointed out that the largest number in any one single State is in 
Maharashtra, where it was said, "We will not use it, come what may". 
The largest number is 93, which is in Maharashtra. I am not saying 
that it has been wrongly used. No. Perhaps, as Shri Sanjay Nirupam 
would be knowing better and directly. He said that there is not a single 
case of abuse. In all these cases, law has been used against terrorists. 

Madam, here I have this judgement of the Supreme Court which 
very eloquently sums up the kind of problem this country is facing. It 
says, "Our country has been the victim of an undeclared war by the 
epicentres of terrorism with the aid of well-knit and resourceful terrorist 
organisations engaged in terrorist activities in different States, such 
as, Jammu and Kashmir, North-East States, Delhi, West Bengal, 
Maharashtra, Gujarat, Tamil Nadu, Andhra Pradesh".Then, it goes on 
to recount all the major terrorist assaults that have taken place, outrages 
that have taken place. The attack on the Indian Parliament, the attack 
on the Jammu and Kashmir Assembly, the attack on the Akshardham 
Temple, the attack on the U.S. Information Centre at Kolkata, the Sri 
Nagar CRPF Camp attack, the attack on the Raghunath Mandir, the 
bomb blast at Ghatkopar in Mumbai, the attack on villagers in Nadimarg 
in Pulwama District—all these have been recounted. After recounting 
them, the Supreme Court sums up what the objective of the terrorism 
is. "Terrorist acts are meant to destabilise the nation by challenging its 
sovereignty and integrity, to raise the constitutional principles that we 
hold dear, to create a psyche of fear and anarchism among common 
people, to tear apart the secular fabric, to overthrow democratically 
elected Government, to promote prejudice and bigotry, to demoralise 
the security forces, to thwart the economic progress and development 
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and so on". When they said all this, it is not merely a choice of words, 
but it has an objective which it indicates later and says, "That this 
cannot be equated with the usual law and order problem within a State. 
On the other hand, it is inter-State, international or cross-border in 
character. Fight against the overt and covert acts of terrorism is not a regular 
criminal justice endeavour; rather it is defence of our nation and its citizens. It 
is a challenge to the whole nation and the invisible force of Indianness that 
binds this great nation together". Therefore, when it says that it is inter-State, 
international and cross-border, then, I felt that what Shri Chandan Mitra was 
saying that there is a need today in this country to identify certain crimes and 
certain problems as being federal crimes. There is a need for it. Therefore, some 
other hon. Member also said, Shri Sanjay Nirupam also said something of that 
kind. 

Now, I am referring to this because just now an hon. Member said... 

SHRI KAPIL SIBAL: Please tell us one thing. When all these acts took 
place, was POTA enforced at that time? 

SHRI L.K. ADVANI: I will deal with that. It was never our contention that 
POTA is going to solve the problem of terrorism. But, it is, certainly, 
our contention that POTA gives us an instrument which was not 
available earlier. After all, this country, in Mumbai, in 1993, faced serial 
bomb blasts. Till today, those who are responsible for it are still at 
large and not convicted. That matter is going on. It takes it own time. I 
am not ....(Interruptions)... It is only in the case of the attack on the 
Indian Parliament that within one year we have two of those leaders of 
the conspiracy sentenced to death. One of them has been acquited 
because our law is that until a person's guilt is proved beyond the 
shadow of doubt, beyond reasonable doubt, he will not be guilty, he 
will not be convicted. Therefore, if the Supreme Court decided that so 
and so has been sentenced to death, this death sentence has to be 
put aside, it was put aside. That is the strength of our judicial system. 
But the fact is that they were arrested under POTA, they were tried 
under POTA. It is that which has ensured that within one year they 
were convicted for that. In fact, the Supreme Court itself has said this. 
Several Members referred to the fact that if an amendment was to be 
made, it should have been made in Section 20 which gives 
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maximum scope for abuse. In fact, those who have gone to the Supreme 
Court in this case, their basic contention was that this law, some of its 
provisions are ultra vires, they are unconstitutional. The three 
particular Sections, which have been impugned, were Section 20, 21 
and 22. The petitioners assailed Sections 20, 21 and 22 mainly on the 
ground that no requirement of mens rea for offences is provided in 
these sections and the same is liable to misuse, therefore, it has to be 
declared unconstitutional. And then the Supreme Court says, it has to 
be noted that Sections 20, 21 and 22 of POTA are similar to Sections 
11, 12 and 15 of the Terrorism Act, 2000 of the United Kingdom. Such 
provisions are found to be quite necessary all over the world in anti-
terrorist efforts. Of course, the argument that you had advanced, I 
have already commented on that because I feel what the Supreme 
Court has said in this judgement gives scope to all the Reviewing 
Committees and makes it possible for all the State Governments also 
to know that fhe Supreme Court's view is that simply because a person 
has professed or given support or arranged or managed meeting, he 
has not on that account committed an offence, if he does not have an 
intention or the design to further the activities of any terrorist 
organisation or the commission of terrorist acts. We are clear that this 
is not. Therefore, it is obvious that the offence under Section 20 or 21 
or 22 needs positive inference that a person has acted with the intent 
of furthering or encouraging terrorist activity or facilitating its 
commission. These Sections are limited only to those activities that 
have the intent or encouraging or furthering or promoting or facilitating 
the commission of terrorist acts. Now, this is from the highest judiciary 
of the country. Therefore, I feel that what the Parliament did in its Joint 
Session has been vindicated now by the highest judiciary of the 
country. POTA is constitutional, and not only constitutional but POTA 
recognises the grave threat that this country is facing at the hands of 
these terrorists. And that viewpoint is not only the viewpoint of the 
Government of India, of The Executive and of the Parliament but also 
the viewpoint of the highest judiciary in the country. This is the 
situation. And, with this situation, we still feel, Madam Deputy 
Chairman, and I know that thousands of cases were registered under 
the TADA. I belong to Gujarat. I know how farmers' agitation was going 
on there and thousands of farmers were put behind bars under the 
TADA. Why did it happen? It did not happen for political 
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purpose. Very often it is said that abuse takes place only for political 
purpose. Very often abuse takes place because a certain law provides 
that in this case bail will not be granted. Therefore, it becomes easy 
for the police to handle agitation. The police want to handle agitation in 
a manner to see that no more people to come to participate in the 
agitation. Therefore, they are put behind bars under some particular 
Section that provides for this. I wish we were able to distinguish between 
the two laws. Madam, the MISA was a different case altogether. 
Therefore, I did not refer to the MISA because the MISA was because 
of Article 352. Articles 352 and 356 are two important Articles of the 
Constitution. The Constituent Assembly regarded them necessary. I 
still regard them necessary, even though I have been a victim of Article 
352. My Governments have been the-victims of Article 356. Yet, I do 
not plead for repealing of these Articles only because these have been 
abused by the Executive and only because we have suffered. At the 
most, we will suggest some amendments that how can they be 
changed in order to see that abuse does not take place. We did 
something in respect of Article 352 as well as Article 356 in 1977. 
Basically, I plead with all of you that the POTA is a law, which today is 
necessary for India. Every democratic country of the world has deemed 
that similar laws are necessary. They have enacted them. Similarly, 
we think, if the POTA had not been there, the attackers on Parliament 
would not have been punished the way they ought to have been. 
Similarly, the State of Jammu and Kashmir is using it. The Government 
of Maharashtra is using it. I am not blaming them for that. We should 
not abuse any law, not only this but any law; and, particularly, if it is a 
draconian law, we should not abuse it. It is, therefore, when we provided 
the Review Committee, we said let the Review Committee judgement 
and opinion be of a nature that cannot be brushed aside lightly by 
saying that it is only advisory. It is binding. Not only it is binding, but if 
there is a difference between the Central Review Committee's view 
and the view of the State Review Committee, then, the Central Review 
Committee's view will prevail. That is the law. I am happy that most of 
the hon. Members, directly or indirectly, said that this by itself may not 
be opposed but this will not go far. This will be cosmetic. I think it is 
much more than cosmetic. So much so, it provoked Mr. Sibal to say 
that you are trying to override the judiciary, which I pointed out, that 
we are not. There is no intention of bypassing the judiciary. But, it is 
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certainly directing the Executive to correct any fault it has committed. 
Therefore, there is a provision for withdrawal of the charges. 

Madam, with these words, I commend this Bill to the House and 
hope that even those who had opposed the POTA would support this 
amendment Bill. Thank you. 

SHRIRG. NARAYANAN: Madam, I wish to raise a point. 

THE DEPUTY CHAIRMAN: The Bill was opposed. There was a Resolution 
opposing it. The percedent is that the mover of the Resolution should speak 
first only then others can speak. 

THE LEADER OF THE OPPOSmON (DR. MANMOHAN SINGH): Madam, 
I have listened very carefully to what the hon. Deputy Prime Minister 
has had to say. Nobody will disagree with him that terrorism, today, 
constitutes a major national problem and that we, as a nation, need to 
adopt concerted strategies to deal with terrorism, including that element 
of it which is sponsored from across our borders. Having said that, it 
has been our consistent view that the POTA is a wholly, inadequate 
response to deal with the problems of terrorism. It does not take into 
account the problems that we fact in a developing society, where 
standards of policing, standards of administration, even standards of 
justice do not happen to be what they are in other countries, like the 
United Kingdom, which the hon. Deputy Prime Minister has quoted. 
We all know, for example that some incidents took place in the United 
States after the events of September 11, 2001, One person of Indian 
origin was killed. The US law saw to it that the guilty were brought to 
book. But we know, for example, in our country what happened in 
Gujarat. Thousands of people had been affected by riots. Yet, our 
system is impervious to the tragedy that takes place. {Interruptions) 
Therefore, while it may be correct on paper it may be correct that 
similar laws exist in other countries, in my view. Madam, it is necessary 
for us not to forget the different objective conditions that prevail in our 
country. We honestly believe that the POTA is not an adequate response 
to deal with the problems of terrorism. We are not persuaded that this 
amendment is going to make matters greatly different from what the 
situation on the ground, thus far has been. It is in our view, nothing but 
a cosmetic remedy. And, as Mr. Sibal pointed out, we have also 
doubts about whether its principles and procedures will stand the 

375 



RAJYA SABHA [18 December, 2003] 

scrutiny of courts. But that is a different matter. Therefore, Madam, we 
are not going to support this amendment and our opposition to the 
POTA also stands. The right response should have been for us to 
scrap the POTA and come with a more holistic strategy, which all of 
us could support to deal with this menace of terrorism. As a mark of 
our protest against POTA and even this amendment, we will walk out. 

(At this stage, some hon. Members left the Chamber.) 

SHRINILOTPAL BASU (West Bengal): Madam, I would like to make just 
one point. We are no less interested than the hon. Home Minister in fighting 
terrorism. We are showing it in two States that we are leading, in West 
Bengal and Tripura, and, I think it has also been covered by the 
Supreme Court order. We find that we have no difficulty in dealing with 
terrorism with equal sincerity and patriotism as the Central Government 
itself, without using the POTA. Therefore, we cannot accept the logic, 
and we think that more constructive strategy to unitedly fight terrorism 
could have been found. Since that approach is not there with the 
Government, we are walking out in protest. (Interruptions) 

(At this stage some hon. Members left the Chamber.) 
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THE DEPUTY CHAIRMAN: Mr. Narayanan, when time comes, I 
will call you. You have told me that you want a division. I will bring it at 
the time of division. 

SHRI P.G. NARAYANAN: Madam, I want one clarification from 

the hon. Minister. 

THE DEPUTY CHAIRMAN: Okay. 

SHRI P.G. NARAYANAN: Madam, in certain cases court has 
already taken cognizance. After finding that there is a prima facie case 
charges have been framed. In those cases, what is the role of the 
review committees? I would like to know whether the decision of the 
review committees is binding or not. I would like to have a clarification 
on this point. 
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SHRI L. K. ADVANI: Madam, if a case is before a court of law, 
then, it is not for me to comment on what would happen. If a Review Committee 
give certain recommendations, it would be forthe court to decide. 

THE DEPUTY CHAIRMAN: I shall first put the Resolution moved by 
Shri Kapil Sibal to vote. The question is: 

"That this House disapproves the Prevention of Terrorism 
(Amendment) Ordinance, 2003 (No. 4 of 2003) promulgated by the 
President on the 27th October, 2003." 

The motion was negatived. 

THE DEPUTY CHAIRMAN: I shall now put the motion moved by 
Shri L. K. Advani to vote. The question is: 

That the Bill to amend the Prevention of Terrorism Act, 2002, as 
passed by Lok Sabha, be taken into consideration." 

The motion was adopted. 

THE DEPUTY CHAIRMAN: Mr. P.G. Narayanan, when do you want the 
voting? 

SHRI P. G. NARAYANAN: Madam, I want it at the end. 

THE DEPUTY CHAIRMAN: Okay. We shall now take up clause-by clause 
consideration of the Bill. 

Clauses 2 and 3 were added to the Bill. 

Clause 1, the Enacting Formula and the Title were added to the Bill. 

SHRI L.K. ADVANI: Madam, I move: 

'That the Bill be passed". 

SHRI P.G. NARAYANAN: Madam, I want a division. 

THE DEPUTY CHAIRMAN: The question is: 

'That the Bill be passed." 

The House divided. 

THE DEPUTY CHAIRMAN: Let me explain it. The Bill, on principle, is 

passed by a majority vote in the House, which I count. But because the Members 
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of the AIADMK want to register their opposition, they are voting against the 
passing of the Bill while the rest of you might do as you like. ...{Interruptions)... 
You should know why you are voting, that is why, I am explaining it. Now, we 
are in the final stage of passing this legislation. In principle, it is being passed. 
But the AIADMK Members have requested the Chair that they want to vote 
against the Bill, so, they want a division. They wanted to be known that they 
have voted against the passing of the Bill. The rest of you might vote as you 
like. 

Ayes 78 

Noes C8 

Ayes 78 

Agarwalla, Shri Parmeshwar Kumar 

Agniraj, Shri S. 

Ahluwalia, Shri S.S. 

Alexander, Dr. PC. 

Apte, Shri B.P. 

Apte, Shri Devdas 

Barot, Shri Jayantilal  

Basha, Shri S.M. Lai Jan 

Bhardwaj, Shri Suresh 

Bohidar.Ms.Pramila

 

I 

Bora, Shri Indramoni 

Brahma, Shri UrkhaoGwra 

Dhindsa, Shri Sukh Dev Singh 

Durga.ShrimatiN.R 

Gautam, Shri Sangh Priya 

Goyal, Shri Vedprakash P. 

Gyamtso, Shri PaldenTsering 

Hema Malini, Shrimati 

Jaitley, Shri Arun 

Jalan, Shri Bimal 

Judev.Shri Dilip Singh 
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Kadar, Shri M.A. 

Kasturirangan, Dr. K. Kaur, 

Shrimati Gurcharan Kaushal, 

Shri Swaraj Kharshiing, Shri 

Robert Kovind, Shri Ram 

Nath Lath, Shri Surendra 

Libra, Shri Sukhdev Singh 

Mahajan, Shri Pramod 

Mahajan, Shrimati Sumitra 

Malik, Shri Harendra Singh 

Manaklao, Dr. Narayan Singh 

Meghe, Shri Datta Mehta, 

Shri Lalitbhai Mishra, Shri 

Dina Nath Mitra, Dr. Chandan 

Mullana, Shri FaqirChand 

Murthy, Shri Rajasekara 

Naidu, Shri M. Venkaiah 

Nandy, Shri Pritish Naqvi, 

Shri Mukhtar Abbas Nirupam, 

Shri Sanjay Parmar, Shri 

Kripal Patel, Dr. A.K. Patel, 

Shri Keshubhai S. Pradhan, 

Shri Satish Prasad, Shri 

Abhay Kant Prasad, Shri Ravi 

Shankar Punj, Shri Balbir K. 

Rai, Shri Lajpat Rajagopal, 

Shri O. Ramachandraiah, Shri 

C. Rao, Shri K. Kalavenkata 
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Reddy, Shri Ravula Chandra Sekar 

Samal, Shri Man Mohan 

Sankaralingam, Prof. M. 

Sharda, Shrimati Savita 

Shourie, Shri Arun 

Shunmugasundaram, Shri R. 

Singh, Shri Birabhadra 

Singh, Shri Dara 

Singh, Shri Jaswant 

Singh, Rao Man 

Singh, Shrimati Maya 

Singh, Shri Raj Nath 

Singh 'Lalan', Shri Rajiv Ranjan 

Singhal, Shri B.R 

Singhvi, Dr. LM. 

Sinha, Shri Shatrughan 

Sivasubramanian, Shri S. 

Suri, Shri Lalit 

Swaraj, Shrimati Sushma 

Thakur, Shri Ekanath K. 

Trivedi, Shri Dinesh 

Vanga Geetha, Shrimati 

Varma, Prof. R.B.S. 

Verma, Shri Vikram 

Noes: 08 

Chandran, Shri S.S. Indira, Shrimati 

S.G. Kamaraj, Shri R. Khan, Shri 

S.P.M. Syed Maitreyan, Dr. V. 

Perumal, Shri C. Selvan, Shri Thanga 

Tamil Narayanan, Shri P.G. 

The motion was adopted. 
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THE DEPUTY CHAIRMAN: Hon. Members, you have done a very 
good job today. Thank you very much. May I have a little bit of your 
indulgence? Today, I am so happy, the House is so full. There is a 
legislation, which is important for our NRIs abroad, those Non-Resident 
Indians who have done a great service to India, the Citizenship 
(Amendment) Bill, 2003. If you feel, we can pass this legislation. If there 
is no objection, as I feel, we can pass it without any discussion. 

SOME HON. MEMBERS:Yes, Madam. 

THE DEPUTY CHAIRMAN: Okay. Then, Mr. L.K. Advani to move 

the Bill ...(Interruptions)... 

SHRI SURESH PACHOURI (Madhya Pradesh): Madam, Dr. 
Manmohan Singh wants to say something about the Citizenship 
(Amendment) Bill. 

THE DEPUTY CHAIRMAN: Let Advaniji move the motion, then, I 
will allow him. 

THE CITIZENSHIP (AMENDMENT) BILL, 2003 

THE DEPUTY PRIME MINISTER, IN CHARGE OF THE MINISTRY 
OF HOME AFFAIRS AND MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS (SHRI L.K. ADVANI): I move: 

"That the Bill, further to amend the Citizenship Act, 1955, be 
taken into consideration." 

Madam, I hold that today the world-over, India and Indians are viewed 
with respect, and one major factor contributing to this situation is the 
Indian diaspora settled abroad. Wherever they have gone, they have 
distinguished themselves; they have achieved heights in various walks 
of life. They have merged themselves in the local nation also. They have 
contributed to the development of the nation where they have settled, 
and they continue to have warm ties with India and India's culture. For a 
long time, there has been this demand that the provision for dual 
citizenship which obtains in very many other countries should be available 
in India also, for Indians settled in certain countries where there is the 
reciprocal arrangement and where there is a demand for that. A Committee 

381 


