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THE CONSTITUTION (NINETY-SEVENTH AMENDMENT) 
BILL, 2003. 

THE MINISTER OF LAW AND JUSTICE AND MINISTER OF 
COMMERCE AND INDUSTRY (SHRI ARUN JAITLEY): Mr. Chairman, 
Sir, I beg to move: 

"That the Bill further to amend the Constitution of India, as passed 
by Lok Sabha, be taken into consideration." 

MR. CHAIRMAN: Hon. Members, the Constitution (Ninety-seventh 
Amendment) Bill, 2003, as passed by Lok Sabha, is being taken up in 
the House today for consideration and passing.The Bill has to be passed 
by the special majority as required under Article 368 of the Constitution. 
To enable Members to present at the time of division on various stages 
of the Bill, the first division on the Bill will be called around 2.00 p.m. If 
the House so agrees, we may dispense with the lunch hour. 

HON. MEMBERS: It is agreed. 

SHRI ARUN JAITLEY: Sir, on 1.3.1985, the Fifty-second Amendment 
to the Constitution came into force. On the basis of the political wisdom 
that prevailed in these Houses when the Fifty-second Amendment had 
come into force, two different thoughts were harmonised into the 
legislation. The first being that defection from one political party to the 
other, was considered a Constitutional impropriety and, therefore, it 
attracted penal consequences in terms of disqualification. The second 
was that some space be left in case there is a political controversy and 
a need for a voice of conscience and, therefore, a provision with regard 
to split was introduced in the Constitution. In fact, there is a provision 
with regard to split of a political party and merger of two political parties, 
as far as the 52nd Amendmerit is concerned. Sir, now we are wiser with 
the experience of having worked with that legislation out for the last 18 
years. As far as the provison of merger is concerned, there seems to be 
a broad consensus in the political parties and the body polity that the 
provisions regarding merger have not created any serious problem, as 
far as the functioning of the 52nd Amendment is concerned. 

(THE DEPUTY CHAIRMAN in the Chair) 

As far as provisions with regard to split are concerned, the general 
experience-of course, there have been exceptions also-has been that it 
is smaller parties which have normally split. Splits have not taken place 
for the purpose for which splits were originally intended, but splits have 
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generally taken place in order to split some political parties and get some 
individuals into the governance. Now, this experience has enabled the 
Government to consult various political parties as to whether time had 
come to delete paragraph 3 altogether with regard to the splits itself. The 
Government had introduced this legislation, therefore, deleting the 
provisions with regard to split contained in paragraph 3 on the 5th of May, 
this year. The issue was referred to the Standing Committee and I am 
really grateful to the Chairman of the Standing Committee, Shri Pranab 
Mukherjee, and Members, who, in a record time, on the 5th of December 
itself, returned the Report. They not only approved some of the 
suggestions that the Government had placed before this House but have 
also reached a consensus and improved upon some of those suggestions. 
Each one of their suggestions has been fully accepted by the Government. 
And, therefore, the Bill, as approved by the Lok Sabha today, seeks to 
delete paragraph 3 with regard to splits altogether. Therefore, if any person 
defects from a political party, the consequence would be that the Speaker 
or the Chairman would have no option but to disqualify his membership. 
There are also certain other suggestions which have been made with 
regard to non-holding of any Ministerial office and this has been 
necessitated because even if you are not a Member, you can, for six 
months, be a Minister without being a Member. Even that situation has 
been obviated by putting a specific provision itself that you cannot be a 
Minister. There is a new concept of a remunerative political post which 
has been introduced. So, a disqualified Member could be accommodated 
by some indirect route and given a remunerative political post. Even that 
has been debarred under the provisions of this particular Amendment 
which has been made. Madam, previously, we had expert bodies which 
have gone into this question. We had, in 1990, the Dinesh Goswami 
Committee. Then, we had the 170th Report of the Law Commission in 
1999. And, in the year 2002, we had the Commission formed to Review 
the Functioning of the Constitution. All of them had suggested a re-look, 
as far as this provision is concerned. The second limb of this Amendment, 
which is indirectly related to the first limb itself, seeks to restrict the size 
of a Council of Ministers. Earlier, the Administrative Reforms Commission 
had suggested that normally the size of Council of Ministers should be 
10 per cent of the legislative strength of the Lower House ifself. Now, this 
was put into effect because it was considered to be a healthy convention, 
but, at times, political parties those in governance, particularly coalition 
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Governments, found it difficult to adhere to that size. The Government 
had introduced this law suggesting 10 per cent and making a demarcation, 
distinction in the cases where there is a unicameral House, or a bi-cameral 
House. But, the Standing Committee went into this question and thought 
that this distinction itself is not required and, therefore, it suggested that 
a uniform criteria that the strength of Council of Ministers should be 15 
per cent of the Lower House. Now, it was also realised by the Members 
of the Standing Committee that this could create some kind of an anomaly, 
particularly in smaller States where the Assembly itself may comprise of 
40 or 60 or 90 Members and, therefore, there could be a problem created 
in some of those States. So, they have permitted for all those States, 
which would have less than a particular number of Members, that the 
minimum size that they have permitted to those States is 12. And, that 
recommendation has also been accepted by the Government and is a 
part of this amended Bill itself. There was, however, one area where 
the original Bill and the suggestion of the Standing Committee, had not 
been covered. Since this was made applicable to all what happens to 
such Governemnt where the existing size is in excess of 15 per cent 
at present? Do we give them some time in order to bring down their 
size in consonance with the Constitutional requirements? Therefore, 
the Amendment now provides for those Government, where the size at 
present on the day of coming into force of this Constitutional Amendment 
is more than 15 per cent, would, over the period of next six months, be 
required to bring the size of their Council of Ministers within the 15 per 
cent criteria itself. With these few words, Madam, I commend to this 
House that this Bill be taken up for consideration and approved by this 
House. 

The question was proposed. 

THE DEPUTY CHAIRMAN: Shri Pranab Mukherjee. 

SHRI PRANAB MUKHERJEE (West Bengal): Thank you, Madam, 
Deputy Chairperson, for giving me this opportunity to say a few words on 
the Constitution (Ninety-Seventh) Amendment Bill, 2003. At the very 
outset, I would like to express my gratitude to the Government for 
accepting most of the recommendations of the Standing Committee, of 
which I have the privilege of chairing. Some of the suggestions, which 
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we have made in the Report have also been accepted, and, acted upon 
by the Government. 

Madam, while welcoming this Bill, I would also like to point out that 
this speaks to some extent the degeneration in our political culture which 
has compelled the Government to bring forward this Bill, and, which has 
compelled the Standing Committee to respond to that. I am not going 
into the Government of India Act, 1935, which limited the number of the 
Council of Ministers in those days. Of course, it was not called the Council 
of Ministers but Viceroy's or, the Governor General's Council. The 
designation was 'Governor General' in Council, and the number was limited 
to ten. And this issue was debated in the Constituent Assembly, and 
some hon. Members suggested that the number of the Union Cabinet 
should be limited to 15. 

While responding to the debate, the maker of the Indian Constitution, 
Dr, Baba Saheb Ambedkar, pointed out, "I would not like to put the Prime 
Minister in a straight-jacket. If any Prime Minister considers that he can 
conduct the business of the State with lesser number, why should I ask 
him to have a number like 15, or, if a Prime Minister considers that 
conducting the business of the State requires a larger number, the Prime 
Minister should have the opportunity", and, same is the case with the 
Chief Minister because what is Article 75 in respect of the Union 
Government, its corresponding provision is Article 164 in respect of 
the State Government, and we have illustrations. 

I would rather give an illustrious example. One of the most well 
administered State in post-Independent India was Madras, now, Tamil 
Nadu, and it was run with 7 Ministers, with Shri K. Kamaraj as the Chief 
Minister, and it was considered as one of the best administered State. I 
remember of my own State, West Bengal where Dr. B.C. Roy was the 
Chief Minister, and he managed the State with 11 to 15 members with 
the strength of the House was 240 to 280. Even, we have built up a 
culture in West Bengal in those days. When the first United Front 
Government came into existence with 13 parties, the number of Ministers 
was limited to only 15 in a House having total strength of 280. Just at 
that point of time, West Bengal had bi-cameral legislation. There was 
West Bengal Legislative Assembly and there was the West Bengal 
Legislative Council, and Legislative Council was abolished after two years. 
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But there was no problem of managing the coalition of 13 parties with 15 
Ministers. But, unfortunately, today what has happened. When we were 
examining this Bill in the Standing Committee, we found that out of 30 
States, at present in India, only three States are having the number of 
Ministers less than, or around 10 per cent of the total strength of the 
popular House. Therefore, it was considered necessary that there should 
be a limit. Fortunately, I must place on record the appreciation of the 
Members of the Standing Committee, which represents all the political 
parties. And, all of them, one hon. Member is just sitting in front of me, 
Mr. Singhal, who made very valuable contribution, like my collegues, Mr. 
Bhardwaj and Mr. Kapil Sibal, in formulating and arriving at a consensus 
at the Committee stage, that let us not go to both the Houses, let us 
examine what would be the exact number, if we limited to the percentage 
of the Lower House. And we calculated that if we take 10 per cent of Lok 
Sabha and Rajya Sabha taken together, the total permissible limit would 
be 79. And, if we take just 15 per cent of the Lower House, that is 545, 
then the permissible number would be 82. Similarly, we took into account 
of U.P., Karnataka, Bihar and Maharashtra where the Legislative Council 
is also there, and we found that 15 per cent of the Lower House would be 
adequate and it meets the purpose and that should be the maximum 
number available. Of course, we did not consider the amendment which 
the hon. Minister has blocked. What would happen, because to be very 
frank, I can share this with the hon. Minister and the House, we wanted 
that they should be put into operation immediately and we knew that it is 
a Constitutional amendment. The moment you put into operation in the 
Constitution, if you do not provide a fixed date, to be announced later on, 
it will have to be operationalised and all the State Governments which 
are having more than the prescribed number, they will have to readjust 
their Council of Ministers. But, you wanted to convey this message. But, 
there is no problem if you make it operational after six months from the 
date of commencement of this Constitution or the date of notification 
which the President will announce subsequently. 

SHRI ARUN JAITLEY. The difference between making it 
operational by an Executive notification and by making it operational on a 
given date by a Constitutional provision itself is, in the case of the 
Constitutional provision, the Government will have no choice but to 
make it operational. In case of an Executive notification, we will have 
pulls and pressures coming for deferring the date. 
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SHRI PRANAB MUKHERJEE: Okay, but the objective is the sarne 
that we would like to keep the number. But most important part of this is 
the defection, and I do entirely agree with the hon. Minister that in the 
name of expressing dissent or dissenting voice from the political parties 
or the leadership of the political parties, this provision was used to 
subserve the self-interest. It was not in the question of the dissent. Nobody 
prevents dissent; nobody can throttle dissent. What is being prohibited is 
that you cannot take advantage of your elected strata being a Member of 
a Legislature, either in the Assembly or in the Council or in Lok Sabha or 
in Rajya Sabha, and thereafter, express your dissent. If you genuinely 
feel that you do not agree with the views of the political party, the most 
respectable course left to you would be you resign from the party, you 
resign from the membership and you seek the mandate on that limited 
issue, if a limited mandate could be obtained. Umpteen number of cases 
could be cited. When the Congress Party was split immediately after 
Independence, many of the stalwarts left the Congress Party. Some of 
them formed socialist party; some of them formed Krishk Mazdoor Praja 
Party under the leadership of Shri J.B. Kriplani. But, without any variation, 
Madam Deputy Chairperson, without any variation, all of them, whether 
in the Provinces or in the Union, resigned from the membership of the 
Central Legislative Assembly, at that point of time, or resigned from the 
membership of the State Legislative Assembly. One instance comes to 
my mind immediately when Mr. Siddharth Shanker Ray was the Law 
Minister of Dr. B.C. Roy Government of West Bengal, he had differences 
with the Congress Party and he resigned immediately from the party. He 
resigned from the membership of the Assembly and sought by-election. 
And, that is the normal democratic practice which we should have. 
Unfortunately, we are not doing so. Therefore, this is an attempt to prevent 
taking that advantage, and our anxiety to eat the cake and, at the same 
time, have it. we have also suggested that it may happen that a Minister 
without being a member of either House for six months is being prohibited, 
but the remunerative political office should also be. We suggested to the 
Department, and thereafter, the definition has come which we have 
incorporated in the Report. The Government has also accepted that. But 
only once — of course, it was a very odd case, which comes to my mind 
immediately from the past precedent — it happened in Bengal. In Bengal 
Assembly, there is a provision — as there was concentration of anglo-
Indian Community — that two members of the Anglo-Indian Community 
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could be nominated to Bengal Legislative Assembly by the Government. 
Once it happened that a Member was elected. He was Member, I think, 
in 1956, and election was due in 1957. He had some differences with his 
party. He wanted to join the Congress Party. There was one vacancy 
because one nominated Anglo-Indian Member expired. And this Member 
wanted to be nominated in that slot by the Government. He resigned 
from the membership of his party in his elected capacity. Then he was 
nominated and after that a lot of problems arose. Now, I would like to 
know whether this type of scenario could be prevented under Article 
361 B, which you are providing. Our intention is quite clear. The 
remunerative political post in Government, Government owned 
corporation, partly Government owned Corporation, or offices like Planning 
Commission and others. The Planning Commission as also the office of 
the Deputy Chairman and Membership is not now considered as office of 
profit. Earlier when I was the first Deputy Chairman of the Planning 
Commission, at the time it was considered an office of profit, but later on 
it was changed. The Planning Commission or Deputy Chairman could not 
become Member of the Legislature. Subsequently it was changed. Whether 
that type of scenario could be avoided by the amending provisions, which 
you have made under article 361B is one query which I would like to ask 
the hon. Minister. I do feel, Madam Deputy Chairperson, that this is an 
important step towards cleansing the political system which have 
accumlated a lot of dirt over the years. It has come at an appropriate 
time, but it is unfortunate, because it could have been done outside the 
legislative forum, in our behaviour, in our norms and in the conduct of all 
of us. I am not blaming any paticular party or any individual or any side 
of the House, but political establishment as a whole. We have failed to 
mantain a high standard as a consequence of which these types of 
legislations are called for. And I do hope, henceforth we will draw the 
lesson and behave properly so that these types of legislations to prevent 
our misconduct are not called for in future. Thank you, Madam Deputy 
Chairperson for giving me this opportunity. 

SHRI B.P. APTE (Maharashtra): Madam, I rise to support the passage 
of this Constitution 97th Amendment Bill which is destined to become 
Coristitution 91 st Amendment Act of this year. Madam, the Anti-defection 
Law, which is really the Constitution (52nd Amendment) Act, 1985 which 
brought the 10th Schedule into the Constitution, seeks to meet effectively 
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the. scourge of defection, which is afflicting the polity for the last several 
years. Madam, we have inherited the tradition of the Westminster model, 
and with many other good traditions, we have inherited certain other 
traditions also like entering the well and floor crossing. We inherited 
floor crossing from the House of Commons and we made it into a fine 
art. The history shows that after 1967, when the monolithic Congress 
Party rule was over, for the first time in the country, between the period 
1967 and 1972, actually up to 31st March, 1971, out of 4000 elected 
representatives — both in Parliament and in State Legislatures—2000 
entered the game of defection and counter-defection. The words "Aya 
Ram and Gaya Ram" were added to our dictionary, with the specific 
meaning of people, defecting individually or wholesale, and changing 
Governments. It started in Haryana. (Interruptions). 

SHRI VAYALAR RAVI (Kerala): That was in the States and not in 
Parliament. It started in Haryana and U.R Don't get into that controversy. 

SHRI B.P. APTE: This represents the unity of the country that we 
are bad everywhere, and maybe, we are good everywhere. There are 
instances, where one person could defect to different parties, and one 
instance has been mentioned in the record, where an M.L.A. changed 
sides five times to become a Minister only for a period of five days. 
Madam in fact, that is why the 10th Schedule was brought on the Statute 
Book by the 85th amendment. But unfortunately, it brought in its wake a 
totally undersirable descent, because of the inclusion of paragraph 3 by 
those who talked of ideology and split, of conscience and different kind 
of opinion to be generated after you get elected. That is how paragraph 3 
came in the 10th Schedule, and what was to be a medicine, became a 
malady. The rule only changed; you cannot defect in retail, you have to 
do it in wholesale. And again, history shows that probably, in spite of the 
10th Schedule, or, because of paragraph 3 in the 10th Schedule, on an 
average, more defections took place from year to year after the 10th 
Schedule than they used to be before 1985. The significant examples 
were the legislatures, particularly, of Manipur and Goa. They contributed 
greately to the law of defections. All the cases which the Supreme Court 
ultimately decided, arose either out of Manipur or out of Goa, and after 
the last Manipur elections, we saw that even before the Assembly was 
convened, there were a couple of splits and combinations. Goa witnessed 
the same thing. Therefore, in fact, when last time elections were contested, 
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they were contested on the ground of governance, stability, anti-defection, 
and people of Goa taught a lesson to the habitual defectors and brought 
in a stable Government, which assured that there will not be any 
defections. In a way, therefore, defections contributed to political parties 
going to the question of governance simplicitor. Probably because of this 
wide experience of our defections, we have various recommendations 
which are mentioned in the Statement of Objects and Reasons, everyone 
saying that this has to be stopped, in spite of the 10 th Schedule being 
already on the Statute Book. The Committee on Electoral Reforms, which 
is known as the Dinesh Goswami Committee, which gave its report in 
May, 1990; the Law Commission, in its 178th Report on Reforms on 
Electoral Laws, which was given in 1999 and the National Commission to 
review the working of the Constitution gave its Report on March 31, 
2002. In that Report also, it was recommended that paragraph 3 ought to 
be deleted from the Tenth Schdule. Madam, these recommendations, 
ultimately, are brought into practice, and we have the Bill with us, which 
is already passed by the Lok Sabha.The need for this kind of a stringent 
law is really a commentary on the political class of this country and the 
political culture which has been developed during the last 50 years. In 
many democracies, there is now a talk of a kind of post ideological world. 
Last few elections in England saw that the difference between the 
Conservatives and the Labour, in terms of political ideology or in terms of 
economic ideology, is withering away, and both are talking in terms of 
same political and economic objectives. The same thing applies to the 
competing political parties in America, the Democrats and the 
Republicans. The ideological dividing lines are disappearing. But the 
defection in this country, the kind of political culture, which has developed 
in this country, has brought a different post ideological scene where such 
persons, such unscrupulous politicians are not bothered about the ideology, 
are not bothered about the future of the country, but are bothered about 
their own selves. I believe that this Bill is part of an effort by the political 
class, as a whole, to reject this kind of rejection of ideology. Politics 
based on ideology can give people both an inspiring leadership and an 
effective governance. Politics without ideology will be a matter of 
business. Probably, the present Amendment would contribute towards 
bringing back politics onto the rails where the ideology and the people's 
goodwill have a priority over the self of the politician. 

Madam, while, certainly, commending the Bill for approval of the 

House, I would mention certain points which continue to bother me, 
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despite the present Bill. Number one, despite the possibility of a limited 
defection, in view of the present Amendment, the role of the Speaker 
continues to be what it was in the law, as it stood before this Constitutional 
Amendment. The matters of dispute, even after this amendment, will 
continue to be decided by the Speaker. The Supreme Court has held that 
this provision is valid, and the majority judgement has said that the high 
tradition of that great Office will ensure impartiality. History, unfortunately, 
tells otherwise. And there, the dissenting voice of Justice Verma proves 
to be right when he said that the likelihood of bias or suspicion of bias 
cannot be ruled out in respect of a Speaker who is elected by the majority 
and, therefore, who would have a natural bias for his party. The minority 
judgement, therefore, wanted to strike down the entire Tenth Schedule on 
this ground. Maybe, this minority judgement is not as famous as the 
earlier famous minority judgements of Justice Atkin or Justice Khanna. 
But I believe this is a warning to us. If you want an independent and 
impartial decision, it must be by an authority which can't be considered 
even remotely to be biased. Therefore, the provision which continues to 
give the Speaker the authority, I believe, ought to be reconsidered. 

While rejecting the idea of a split, which really has nothing to do with 
either ideology or conscience, we continue with the merger part of a 
political party. If a political party merges with another party, then that 
merger is not considered to be a defection. Now, I believe, where there 
are smaller parties—even today we have in Parliament about 44 parties 
and one person representing one party, like that—the effect of such a 
merger is the same as the effect of a split and, therefore, the change of 
Government. Something has to be done to deal with such fraudulent 
mergers also, it necessary. That paragraph also needs to be deleted. 

Again, with parties splitting, not after elections but before elections, 
we see a prominent member of a party not getting ticket and contesting 
the election as an independent, coming to the House as an independent 
and those independents becoming a very substantial group so that it will 
participate in the Government. Such independents, as independents, 
can change sides at will without the law affecting their changing sides. 
An independent need not join a political party to support the Government 
and form part of the Government. An independent covered by paragraph 
2, sub-paragraph (2) of the Tenth Schedule goes scot-free, though he 
does the same sin as a defector does. So, parties merging and 
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independents' functioning are left uncontrolled and unbridled and, therefore, 

are left to enjoy the benefit of their being independent. I believe something will 

have to be done about these two categories also. 

Madam, there is a question of the use of Whip. Today, with the present 

political structure, every legislation, every possibility of a division in the House 

is controlled by the Whip. Whether it is a necessary in a growing, vibrant and 

intelligent democracy, is the question. Where there are matters of ideology, 

where there are matters of basic policy, where there are matters of basic 

structure of a political party, maybe, a Whip is necessary. But where 

legislation concerns all the people and where there are differences of opinion 

amongst the intellecutal class also, a question does arise and that question 

was very much before the Standing Committee. When you read the Report, 

you will realise that. But the Standing Committee in its prudence said, "In the 

present circumstances of the country, it is not desirable to limit the Whip to 

certain kind of legislations and not to apply everywhere". I believe a time has 

come... (Interruptions)... 

SHRI KAPIL slBAL (Bihar): Madam, if my friend permits me, I just want to 

clarify what he is saying. He has said something very important. I just want to 

mention, with your permission, Madam, that there is a judgement of the 

Supreme Court on this very point and the Supreme Court says that the Whip 

should not be all-encompassing. I will just read out to this House what the 

Supreme Court says. (Interruptions)... 

SHRI B.P. SINGHAL (Uttar Pradesh): Haven't you been given a chance 

by your party? 

SHRI KAPIL SlBAL: I am trying to help the debate. 

SHRI B.R APTE: He is embellishing my argument and I accept it. 

SHRI KAPIL SlBAL: I am just adding to what you are saying. It says, "For 

this purpose the direction given by the political party to a member belonging to 

it, the violation of which may entail disqualification, would have to be limited to 

a vote on 'Motion of Confidence' or 'No Confidence' in Government or where 

the motion under consideration relates to a matter which was an integral 

policy and programme of the political party on the basis of which it 

approached the electorate". 

257 



RAJYA SABHA [18 December, 2003] 

So only on these two situations should a whip be issued. But the fact 
is, contrary to the Supreme Court, all polticial parties issue whips on 
everything. This is contrary to our right to freedom of speech in this 
House protected under the Constitution of India. 

THE DEPUTY CHAIRMAN: The whip is issued not only to vote but 
also to be present in the House. That makes it sure that everybody would 
be in the House. 

SHRI KAPIL SIBAL: Madam, 2(1) (b) does not apply there. 2(1 )(b) 
applies only at the time of voting. 

SHRI B.R APTE: I thank Shri Sibal. But I would say that I have this 
quotation with me. But I avoided quoting it because even though the 
Supreme Court says many things on many matters, sometimes, I do 
believe that the Supreme Court has its own limits. On matters of political 
propriety, we know better than what the Supreme Court does. Therefore, 
it is this House which decides and not the Supreme Court about how the 
political party should behave. I believe that is a limit which the Supreme 
Court should appreciate and it should be considered some time. 

Lastly, when the Minister was putting the Bill before the House, the 
question was about the application of the Bill; the legislature making it 
applicable and the necessity of that being mandatory instead of leaving 
it to the Government. We have a classic instance of the 44th Amendment 
Act of 1978 which was put on the Statute Book but which even today has 
not been brought into force. So such anomalous situation will not arise 
here. Therefore, if you want to amend the Constitution or amend any law, 
give it effect as you desire, as the legislature desires. That is the best 
way in such circumstances, particularly when such vital amendments 
are brought before the House. With these words, I support the Bill. Thank 
you. 

THE DEPUTY CHAIRMAN: Now Shri Ravula Chandra Sekar Reddy. 
Mr. Reddy, before you start, I would like to bring to the notice of the 
House that the Business Advisory Committee gave two hours for this 
discussion. As it is a Constitution Amendment, we need the requisite 
number of Members at a particular time. I heard Mr. Chairman announcing 
that we will have the voting at 2 o'clock. Technically, the smaller political 
parties have very little time. I would request you to keep the timing of 
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voting in mind, as the next Bill is also important. If you can be a little 
brief and within your time limit, I will be thankful to you. You have six 
minutes. 

SHRI RAVULA CHANDRA SEKAR REDDY (Andhra Pradesh): I hope 
my time starts now. 

THE DEPUTY CHAIRMAN: I have not written it yet. I will be writing 

the time now. Your time starts now. 

SHRI RAVULA CHANDRA SEKAR REDDY; I welcome the Bill. The 
existing Anti Defection law has got so many loopholes and lacunae. 
These loopholes and lacunae are exploited successfully by the defectors. 
To plug these loopholes, amendment to the existing law is very much 
essential. Though it is late, I welcome this Bill. It has become a regular 
phenomenon for the larger parties to break the smaller parties. The regional 
parties are the biggest causalities. The elected representatives must 
live up to the expectations of the people. The people should have the 
right of recall, as far as the elected representative is concerned, whenever 
there is necessity and whenever he is acting against their wish and will. 

Our party had also suffered from such defection during the 10th Lok 
Sabha. The then ruling party had successfully engineered defection in 
the TDP. At this stage, I must congratulate the present Prime Minister. 
He has not done all these things in the 12th Lok Sabha. He chose to go 
the people. The elected representatives, while taking oath at the time of 
filing nominations and at the time of resuming the office, must also take 
an oath that he will not leave the party or defect to the other political 
party. If he or she is not really happy with the party, he or she should quit 
the office and the post. The representatives, who are elected on a party 
ticket, should be loyal not only to the people who elected him but also to 
his party. 

Madam, let this legislation be extended and made applicable to 
mergers as well since, in my opinion, merger is a hiatus and a respectable 
name for defection. They would have fought the election on a particular 
plan and manifesto. By merging the parties, they will be defeating the 
mandate of the people. If you want to cleanse the politics, we should 
prohibit this type of mergers also. 

Then, what should be the position of a suspended Member who is 

unattached? Will he be allowed to join any other political party? Is it not 
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unethical and undemocratic to allow him to join other political patties? 
And, if he is expelled from a party, he should treated 'unattached' in the 
House. What happens is, conveniently, he joins some other party and 
also joins the Cabinet. Madam, this process will continue till the menace 
of defection is completely done away with. It is a great protection to the 
smaller political parties. As far as the regional parties are concerned, if 
we look at the statistics and if we look at the experiences, almost all the 
smaller parties are divided at one time or the other. Now, the time has 
come for the bigger parties also. Take the example of Chhattisgarh. The 
outgoing Chief Minister tried his best to engineer a split in the BJP by 
offering money and exploiting the other aspects also. Now, it is time for 
the bigger political parties to look back to the States and to support the 
cause of smaller parties since they suffered at the hands of the bigger 
parties. For these reasons, I support the Bill. 

And, as far as the size of the Cabinet is concerned, we welcome it. 
We have been reading day in and day out; there is an expansion of 
Cabinet regularly in many States. In some States, all the defectors are 
made Ministers, and in some States, the Members of all the supporting 
parties are accommodated in the Cabinet; or, if not in the Cabinet, they 
are given prime posts and given the Cabinet status. It is another way 
of pleasing the people. That should be taken care of. To contain all these 
things which have become a burden on the exchequer and which is of no 
use to the people, such a legislation, which would restrict the size of the 
Cabinet, is also essential. I congratulate the hon. Minister for bringing in 
such a good piece of legislation. Thank you. 

SHRI K. CHANDRAN PILLAI (Kerala): Madam Deputy Chairman, 
while participating in this discussion on the Constitution (Amendment) 
Bill, because of broad positivity of the two major elements which we are 
amending, I am supporting it. At the same time, I want to mention certain 
aspects here. One is regarding the size of the Ministry. Now, the proposal 
is, it can be 15 per cent of the total strength of the Lower House. I am of 
the view that this can be reduced further, say, to ten per cent. And, the 
basis of my argument is because we are all committed to decentralisation 
to the maximum possible extent. While doing decentralisation, there is a 
potential possibility of reducing the portfolios at the Centre and in the 
States. Now, the sanctity of this 15 per cent is a point for discussion. 
Now, it is very convenient for the Centre because the present size of the 
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Council of Ministers very well meets this requirement of 15 per cent. And still, 

the present Council of Ministers is, I think, the biggest in,our history. Of 

course, as per the present Bill, we cannot have a Council of Ministers beyond 

this limit of 15 per cent, which is a good thing. At the same time, I can cite the 

example of our own experience of the coalition Government in Kerala during 

1996-2001 .The LDF had 14 Ministers in the Government, which was 10 per 

cent of the Assembly. So, this proposal for imposing the limit of 15 per cent 

which has been recommended by the Standing Committee on the basis of 

consensus, is all right for the present, but for future this 15 per cent should be 

further reduced. That is one point. 

The second thing is regarding defections. My opinion is that we are 

dealrng with the issue of defections in a piece-meal manner. Of course, so 

many authentic reports are there in support of these two amendments. The 

Dinesh Goswami Committee Report is there. The Law Commission Report is 

there. The National Constitution Review Commission Report is there. Now, 

we also have the Standing Committee Report. But we have to take one thing 

very seriously.The Committee led by Shri Indrajit Gupta, the great 

parliamentarian, made a suggestion for the State financing of elections. While 

looking into the root cause of defections, we find that defections take place 

because of degeneration in values, and because of degeneration in the 

political arena. It is mainly the big parties that are encouraging defections. Of 

course, there are personal reasons of petty profits of offices. But the 

mainstream parties are contributing in every way towards defections. That is 

our experience. After the 1985 amendment, in the last 18 years, we have had 

many experiences, both in the States and at the Centre. So, the State 

financing of elections is also to be considered. From that point of view, a 

comprehensive amendment will be required in future. 

Then, it is the right of the people to recall an elected representative while 

he is defecting, so to say, from the declared manifesto, or, the ideology, or. 

from the party. That has to be incorporated here if you really want to check 

defections. The right to recall is a genuine democratic experssion in our type 

of democracy. My plea is that the right to recall a defecting Member by the 

electorate is also to be considered seriously. 

Another aspect is that politicians now do not have the same respect that 

they had earlier in the society. It is not there, though they deserve it. 
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1.00 P.M. 

It is so because of multiple factors. We cannot rectify that through the 
House alone. It has to be rectified outside. This amendment, in a way, 
positively contributes towards rectifying such a damage. To that extent, 
it is good. 

So, I have already given my opinion about the size of the Council of 
Ministers, about the issue of defection and about the State financing of 
elections. Of course, right to recall must be ensured. Our general 
experiences should also be taken into account.  - 

With these words, I support this amendment Bill. 
THE-DEPUTY CHAIRMAN: You were also within your time-
limit. 
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THE DEPUTY CHAIRMAN: Shri P.G. Narayanan. You will have to 
limit your time too. 

SHRI P.G. NARAYANAN (Tamil Nadu): Madam Deputy Chairperson, 
I rise to support this Constitution Amendment Bill. The proposed 
Amendment to the Constitution of India with reference to Article 75 is a 
clear admission by the major political parties at all-India level that they 
have no control over their elected representatives. In fact, defection is 
an evil for democracy. Defection has been pampered, perpetrated and 
encouraged by political parties only to suit their convenience in clinging 
to power. Those who have encouraged defections have now brought down 
the image of politicians and other democratic institutions in the eyes of 
the public. Defections have occurred mostly in Haryana, Goa, Manipur 
and Uttar Pradesh. In all these States, the hand of the all-India parties 
can be seen. It is their inability to control their flock of cadres that brought 
the Tenth Schedule of the Constitution to this pass and has also made 
amending the Constitution imperative. By the introduction of Clause 1A 
to Article 75 of the Constitution, jumbo Ministries are sought to be 
restricted to 15 per cent of the total membership of the Legislature. The 
defections have been catalysts for being offered ministerial berths and 
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chairmanship of lucrative boards. So far as Tamil Nadu is concerned, we have 

only small Ministry ever since the Independence of our country. I humbly 

submit that mere restriction of ministerial berth alone is not sufficient and the 

appointment to autonomous boards has also to be curbed. I call upon the 

attention of the Minister with regard to the absence of any provision in this 

amendment of not taking cognisance of any other offer of appointment to the 

defectors other than ministerial berths. This lacuna has to be removed and no 

defector should be appointed as the chairman of a board. Madam, the 

introduction of Clause 1B is contrary to the Statement of Objects and 

Reasons. The objects and reasons are being sought to prevent the defector 

from being inducted as a Minister as well as restraining him from holding any 

remunerative post during the aftermath of his defection, that is, the moment 

defection takes place, debarring him from considering him or her for position 

also takes effect. Whereas clause 1B sought to be introduced to article 75 

does not have the same import, in as much as it disqualifies a member from 

such positions from the date of disqualification and not from the date of 

defection. I call upon the Minister to explain this aspect, as it needs to be 

clarified at length. Here, the disqualification alone matters to prevent the 

member in holding position as a Minister and not from the date of defection. 

This means, a member who has defected from a political party can continue to 

be a Minister during the period of disqualification proceedings till finality is 

reached. The need of the hour is that it should disqualify the member from the 

date of defection itself and not from the date of disqualification, which is a 

distant probability. To curb defection, the only option is to treat the defection 

from the date of defection. The present amendment is based on a 

recommendations of three committees namely, Committee on Electoral 

Reforms, Law Commission of India and National Commission to Review the 

working of the Constitution. Persons other than politicians head all these three 

committees. We should realize that fora of non-politicians are trying to reform 

the political class. We should seek our level to avoid unnecessary criticism 

from others, and we all hope that this amendment will definitely be a sort of 

eye-opener. 

DR. RC. ALEXANDER (Maharashtra): Madam Deputy Chairperson, I rise 

to support the Constitution (Ninety-seventh Amendment) Bill, 2003. I would 

like to begin with extending my warm congratulations to the Government, 

particularly to the very dynamic Minister for Law and Justice 
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for the courage and enthusiasm that they have shown in introducing such a 

comprehensive Bill. Personally, I would have liked the Bill to be much more 

comprehensive in its coverage than it is at present. There are many more 

areas which cry fore forms and change. But, at least, we should congratulate 

the Government for coming up with two important changes in the present 

system. I would also like to congratulate the Chairman and Members of the 

Standing Committee for the manner in which they have presented their views 

to the Government, for the suggestions that they themselves have given to 

the Government, and for ensuring a consensus to emerge in the process of 

their deliberations. Madam, I would like to make 3 or 4 points only. My first 

point is, there was really no necessity for the proviso of article 1(a) under 

clause 3. which says, "The number of Ministers, including the Chief Minister, 

in a State shall not be less than twelve." Having prescribed the ceiling of 15 

per cent, I would like to know where was the need to prescribe a minimum 

number. We know there are States in India with sixty Members in the 

Legislative Assembly, where the ruling party has 31 out of sixty, out of which 

about 27 or 28 are Ministers, besides the Speaker and Deputy Speaker. 

Normally, in such a ruling party hardly anybody is left out of office. In such 

cases, at least, the limit of 15 per cent would have been a good cure for the 

extravegance in having such large-sized cabinets. My question to the hon. 

Minister is, can I be informed of by the reasons which prompted him to 

prescribe as 'minimum', why could it not has been left as 'not more than 15 

per cent'? My second point is why paragraph 6 of the Tenth Schedule has 

been left untouched. If the Tenth Schedule has come into disrepute, quite a 

lot of the share of that discredit should go to some of the speakers of the 

Legislative Assemblies. This point has been raised by one of the previous 

speakers also. If you allow a Speaker to be the arbiter in all doubts and 

disputs about what is defection and what is not defection, you are letting in 

political influence to decide an issue, which should have been an issue of 

fact. I would have personally recommended, and I have written on this subject 

earlier in some of my articles. I would have personally liked to see the 

Election Commission being the authority to decide in times of dispute, even if 

there is a dispute as to what is the right position. By giving that power to the 

Speakers, you are letting in politics to come into the final decision about the 

validity of defection. My third point, Madam, is about paragraph 7 of the Tenth 

Schedule regarding powers and jurisdiction of a court. But as has happened 
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in a number of other cases in our country, the courts have asserted their 
jurisdiction, even in areas where they have been explicity excluded. The 
defection law is one such case. Nobody seems to have gone into this 
issue whether something more has to be done to prevent this encroachment 
of the jurisdiction of the court into an area which should have been left to 
the Legislature totally, or to the Election Commission partially, in deciding 
whether the fact of defection is correct or not. I would also like the Minister 
to say whether it would not have been a neater exercise—this is not the 
main point, this is only a supplementary point for elucidation by the 
Minister—if the provision recommended for Article 164 had also been 
made in the case of the Central Ministers. You may say that there was no 
need for it because the number of Central Ministers is 78 or 79—I don't 
know what it is—and that it has not gone beyond 82 which is the prescribed 
limit. Therefore, that has not been done. But I look at the Constitutional 
amendments as I look at the Constitution itself. It has to have an integrated 
personality. You deal with reduction but when it comes to the Centre, you 
don't say anything because, for the present, you have less than the 
maximum. But in the States, you thought it necessary to say that the 
surplus should be disposed of in such and such time. This is not a 
substantive point. I am only saying this because of the desirability of 
preserving Constitutional integrity, It would have been, in my judgement, 
better if the amendment could cover the Centre also. 

Finally, Madam Deputy Chairperson, I am sure, in spite of all these 
very important changes that we are bringing about, there would still be 
some loopholes which will enable the unscrupulous or the unprincipled to 
continue their game of chasing the Chair. The only remedy for this is to 
educate our masses, the electorate. There is no use blaming only the 
elected MLAs, or, the elected MPs for defections. If the electorate is 
willing to again reelect the defector with a new label and with a loyalty to 
a new party, the electorate is as much at fault as the defector himself is. 
No law, no Constitution, no court can cure the malady of defection in our 
country unless the people themselves have really assimilated the spirit 
of true democracy. The people themselves are made conscious of the 
fact that they have to watchdogs and not play things in the hands of 
others. Therefore, I would suggest for the consideration of the House or 
any other forum as to what steps should be taken to educate the electorate 
about the importance of the changes that we are making in order to 
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prevent further misuse of even a very well-intentioned and a very well-
drafted amendment. Thank you. 
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 DR. KARAN SINGH (NCT of Delhi): Madam, Deputy Chairman, the 
beauty of our Constitution lies in the fact that not only does it give an 
elaborate structure of Government, but the Constitution-makers had the 
wisdom to realise that from time to time, with changing political, economic and 
social circumstances, amendments would be necessary. And that is why they 
built in an amendment process, which is not just effective but also ensures 
that there is a widespread consensus on these amendments. 

Madam, 90 amendments have already been passed. Today, we are 

debating the 91st amendment. 

 SHRI PRANAB MUKHERJEE: It is the 92nd amendment. 

 DR. KARAN SINGH: No, it is not the 92nd amendment. 

 SHRI PRANAB MUKHERJEE: it is the 92nd Bill, but the 91st 
amendment. 

269  



RAJYA SABHA [18 December, 2003] 

DR. KARAN SINGH: Yes, it is the 91st amendment. That is what I 
clarified before I spoke. So, we are debating the 91 st amendment. Madam, 
this is a landmark Bill, there is no doubt about it; a significant step in the 
process of electoral reforms. We are proud of our democracy, which we 
have now worked for over half a century. And we hold our heads high 
anywhere in the world; Madam, you know that, you have been around the 
world for inter-Parliamentary meetins. But it is also true that in these 50 
years, many distortions have crept into the system, both in electoral and 
political processes. And there has been a national debate now, for the 
past 10 or 15 years, on this whole question of electoral reforms. 
Academics, intellectuals, think-tanks and political parties have been 
debating the various elements that are involved. The Election Commission 
has taken some important decisions. But primarily, the responsibility 
rests upor the Parliament. 

Madam, the major danger facing the country today, to my mind, is 
not foreign aggression. The major danger is this corruption, which is like 
an acid eating into the very roots of our polity. Corruption is destroying 
our polity, our economy, and our society. The Prime Minister said the 
other day that the Judev-Jogi issue was a shame. I would say that it is a 
disgrace, Madam, that today almost every element of our public life 
whether it is trade or commerce sports or education or stamp papers, 
there is hardly any sphere that is free from corruption. There is a World 
International Corruption Index and it is a matter of shame and disgrace 
that a country like ours should rank so low on this scale. Madam, this is 
a country based upon great traditions and great spiritual heritage. Our 
national motto is “�>���0 <���” I am sure that Members on that side 
would know, it is from the Mundaka Upnishada. 

 
�>���0 <��� 
�
��� �>��
 ��.� �
��� $�0��
:7 

  

��
�o�B>��C�� I��a�����  
  

�� �� �>�F� �
�� �
(�
� 77 
 

�>���0 <��� Truth alone prevails. (�E 	o �0E�
��:-The great, 

Buddhist, wheel of Dharma. Today, this country, based on these ideals, 
based on the freedom struggle of Mahatma Gandhi, Pandit Jawaharlal 
Nehru and the great leaders, based upon the blessings of great saints like 
Vivekanand 
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and Aurobindo, has sunk to a position where corruption is now seeped into 

every aspect of our life: I look upon this Bill, Madam, as an important step to 

try and prevent the growth of corruption in our political processes. These 

jumbo ministries are a disgrace; they are a scandal. There are States in 

which, I believe, there are 100 members in the Ministry and in order to satisfy 

everybody they cut off the ministries. So, I believe, you have a Minister for 

Stamps in one State, If I am not mistaken, or you have a Minister for Primary 

Education, for Secondary, for Tertiary, and for Higher. This whole thing has 

become a farce. 

Therefore, it is a most welcome move that we should restrict the number 

of Ministers. I only have two points that I would like the hon. Minister to refer 

to. He is not in the House, but, I presume, he is watching me on television. 

The first is: I still fail to understand why should, at least, twelve Ministers be 

mandatory? Delhi has functioned so well. It is one of the best administered 

States in the country as the recent elections have proved. Now, you are 

forcing even the small States to have twelve Ministers. You could have made 

it possible for them, if necessary, to have twelve Ministers. But to make it 

mandatory that you must have twelve Ministers, this, to my mind, is not a 

correct thing because there may be smaller States. I understand, there are 

tribal factions; there are leaders and so on. Therefore, if the provision had 

been that smaller States can have upto twelve even if it is more than 15 per 

cent, that is understandable. But to make it mandatory that you have to have 

twelve Ministers, Madam, seems to me to be a mutually contradictory 

provision. I do not think that it was particularly a good idea. 

The second point is regarding what are known as 'remunerative political 

posts.' For many people who cannot be accommodated, such posts are 

created, Chairmanship are created. Fair enough, some Chairmanships are 

necessary: But if we are putting a ceiling on the Council of Ministers, should 

there not also be at some stage a ceiling on these remunerative political posts 

also? Otherwise, you reduce the Ministry by twenty people and you create 

twenty remunerative posts that are not covered by this will. So, would the hon. 

Law Minister explain to us how this lacuna is to be overcome, because even 

in the Anti-defection Bill Ithat lacuna of one-third was used as a loophole for 

the most scandalous and brazen promotion of factionalism? Therefore this, I 

think, is a point which needs attention. It has been laid down that defectors 

cannot get remunerative 
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political posts. But, my point is that the number of remunerative political 
posts also should have a ceiling, otherwise this whole thing can be 
defeated. 

As far as the anti-defection is concerned, Madam, there is one 
Party, which need not be named, which has spilit so many times that we 
have even forgotten the number of times that it has split. So, certainly, 
these one-third splits have become a monstrosity and, I think, it is very 
good thing that this Bill seeks to contain this also. Madam, my colleague, 
Shri Pranab Mukherjee, has already spoken on this Bill. He is the Chairman 
of the Standing Committee of this Bill. I join him and Members of our 
Party is warmly supporting this Constitution (Amendment) Bill. 

PROF. M SANKARALINGAM (Tamil Nadu): Madam Deputy Chairman, 
I wholeheartedly support the Constitution (Ninety-Seventh Amendment) 
Bill, 2003. Our country is a democratic country governed by our 
Constitution. In a Parliamentary system of governance, the vital part of 
governance is the party system. For this, sufficient safeguards are 
provided in our Constitution. The Tenth Schedule defines the same and 
provides sufficient safeguards to strengthen the party system of 
governance. Defection from one party to another really defeats the party 
system of governance. Anti-defection provisions are defined in the Tenth 
Schedule. With all the experience gained over the long period of our 
freedom struggle and Independence, it was found that anti-defection law 
resulted in splitting the political parties and overthrowing the ruling parties 
and this forming new affiliations and new Governments. This was noted 
by our experienced leaders and the electoral reforms have been thought 
of. The Dinesh Goswami Committee, in its Report; the Law Commission, 
in its Report; the National Commission to Review the Working of the 
Constitution, in its Report, recommended to remove the exemptions given 
to defectors, which paved the way to split the parties. This Commission 
recommended debarring the person to hold any position, either as a 
Member of Legislature or a Minister, or, any other post office of profit till 
the remaining tenure for which he was elected. In this connection, I have 
my own doubts. What is the position of a Member of Parliament or a 
Legislature who is dismissed by a party? A Member, even after being 
dismissed from the party for defying the rules of the party, continues as 
a Member of the Parliament or Legislature. This has also be treated in 
the same way in which we are going to treat the defectors. That has to 
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be thought over. That is my wish and let the Government or the Ministry 
take all these thing into consideration. Now, this Bill limits the size of 
the Cabinet and it is also a good sign. With my experience in political 
life, I want to say that all defections are encouraged by the political 
parties themselves. I am not going to name anyone, but if you study 
analytically any defection in any State or in any party, it will be seen that 
it is welcomed or helped by another party. We all are sitting together and 
discussing all these things, but the literate public will laugh at us if we 
continue with all these things. So, let the political party introspect 
themselves and think over the matter and come to consensus. They 
should not admit any defector to their party. .This norm should be 
created amongst all parties. If this a successful; if we come to 
understand this position very clearly, then this noble cause will be 
served. That is my view. With these words, I support the Bill. 
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 SHRI ROBERT KHARSHING (Meghalaya): Madam Deputy 
Chairperson, I rise to not only support this Bill, but also to welcome it 
wholeheartedly. This is an amendment which the country has been awaiting 
for the last 18 years. Madam, the money power and defections among 
our so-called leaders have been one of the reasons for the rise of 
insurgenty in the North-East. Young men and women vigorously support 
a candidate of a party, hoping for a better future in the form of jobs, 
improved living conditions etc. But when their M.L.A. or MDC, who they 
look up to as a role model, defects after-receiving a huge sum of money 
and a Cabinet post from unscrupulous parties, they are bitterly 
disappointed. He has made his moraey, bought new houses and spanking 
cars, flaunts his red light with impudence, while they feel they have lost 
their future. Young people feel that if he can extort crores of rupees, 
without any guilt of conscience, then, we can become insurgents, and 
extort lakhs of rupees. With today's amendment, hopefully, this will stop. 
In a constructive spirit, however, let me point out one lacuna. The defector 
should have been automatically disqualified by a letter from an authorized 
office-bearer of the original party to the Election Commission, rather than 
leaving the matter to the hon. Speaker. The hon. former Speaker of Lok 
Sabha, Shri Shivraj Patil, had also rightly touched upon this point in his 
speech in the Lok Sabha, recalling his rulings on defections. A speaker, 
who still belongs to a political party, finds it humanly difficult, to take an 
impartial decision. I can foresee new twists and interpretations by 
Speakers, who hire lawyers to break the spirit of the law, to suit their 
party's ends, especially in the North-East. 

2.00 P.M. 

[THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) in the Chair] 

Sir, today, I am extremely happy and congratulate both, the Law 
Minister, Mr. Arun Jaitley, for piloting this Bill and Mr. Pranab Mukherjee, 
the Chairman of the Parliamentary Standing Committee on Home, which 
examined this amendment as well as all those who have had a part in it. 
But, Madam, though I am happy, I am also sad. On the 16th of December, 
while the Lok Sabha was debating this Bill, our allies, * paid Rs. 1 crore 
to each of six of my NCP MLAs in Meghalaya to defect, and four were 
sworn as Cabinet Ministers on that same evening, raising the strength of 
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the Ministry in Meghalaya on the 16th of December, from 38 to 42 MLAs. 
This is sad, Madam. It is like thumbing its nose to the entire nation. 
While the Bill was being passed unanimously in the Lok Sabha, the last 
crime was being committed. Here, we have decided on a 15 per cent 
Ministry while the Grand Old Party of the country was enlarging to a 70 
per cent Ministry! And Rs. six crores! Could you not have given it to poor 
tribals, instead of buying and selling MLAs? Madam, in this House, I 
have been instructed by my leaders to sit in the Opposition and cooperate 
with the Congress as they are our Allies. I have obeyed those orders to 
the best of my abilities, but, today, I feel, they have stabbed me in the 
back. That is why I feel sad. With this-Bill, I really hope that you, the 
Mother Party, will stop doing these things. We look up to you to guide us 
in the teachings of Gandhi, not in the teachings of money, bribery and 
corruption. As per information that I have received, Madam, the plan was 
to be executed together with Chhattisgarh. But when Mr. Jogi was exposed, 
this dirty deal was delayed and postponed. We do not have an Arun 
Jaitley nor the facilities of a Central Government to expose the bribery in 
Meghalaya, in the last few days, but I can assure you it was equally 
murky, and with more money involved. 

Madam, I sincerely and humbly hope that these things which bring 
shame to us, politicians, i.e. bribery and corruption, should stop. This 
shame is in every party; yes, let me admit it, in my party too. But in a 
world, today, of quality accountability and performance, let us emulate 
Saurav Ganguly, Dravid and Laxman, and be the best politicians in the 
world. 

With these few words, I and my party, NCR strongly support the 
Ninety-Seventh Constitution (Amendment)Bill.Thank you, Madam. 
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*Expunged as ordered by the Chair. 
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 SHRI VAYALAR RAVI: Madam, I am on a point of order. 
(Interruptions)... I have given notice. (Interruptions)... 
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SHRI' VAYALAR RAVI: Madam, I am on a point of order. 
(Interruptions)... 

THE DEPUTY CHAIRMAN: What is your point of order? 
(Interruptions).... 

SHRI VAYALAR RAVI: Madam, my point of order is this. The hon. 
Member from Meghalaya, Shri Robert Kharshiing, while he was speaking, 
made a very substantial allegation without any documentary evidence. 
He said that an amount of Rs. 1 crore each had been passed on the the 
MLAs. This is a specific allegation. An allegation can be made with 
documentary evidence or he has to substantiate the allegation. When he 
makes an allegation against a political party, the hon. Member has to 
substantiate it, or, he should withdraw it, or, the hon. Chair must expunge 
it from the record. You can direct him to produce the evidence. This is my 
point of order. Can he make allegations like this? (Interruptions)... 

THE DEPUTY CHAIRMAN: Let me handle it. There is no need to 
have an argument because the allegation has to be specifically against a 
particular person. Mr. Satish Pradhan, while he was speaking, mentioned 
that six years ago, when the Rajya Sabha election took place, money 
changed hands. I don't know how many lakhs he has mentioned. 
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SHRI SATISH PRADHAN: About Rs. 30 lakhs had changed hands. 

THE DEPUTY CHAIRMAN: He has alleged that about Rs. 30 lakhs 
had changed hands. If Mr. Kharshiing has alleged something like that, 
there is no harm. He can maka a statement. (Interruptions)... 

SHRI VAYALAR RAVI- He has made an allegation against a political 
party. (Interruptions)... He said that * had paid money. We are representing 
that political party here. (Interruptions)... 

SHRI SURESH PACHOURI (Madhya Pradesh): Madam, it is a 
baseless allegation. He should substantiate, or, he should withdraw it, or, 
it should be expunged from the record. This is our humble submission. 
(Interruptions)... 

THE DEPUTY CHAIRMAN: Let me ask him. (Interruptions)... Let 
me ask him because I was not in the Chair when he was speaking. I don't 
know what he spoke. (Interruptions)... 

SHRI ROBERT KHARSHIING: Madam, it has come in the 
newspapers. It can be checked from the Governor. This defection has 
taken place. Four of these legislators are now Ministers. There is no 
denying that fact. If it is not in the newspapers, you can check from the 
Governor. (Interruptions)... 

SHRI PRANAB MUKHERJEE: Madam, he has made an allegation 
that * gave money. Either he has to withdraw that * gave money at that 
must be expunged from the record because we can't take any action 
against him for making this allegation as he is getting the protection of 
this House. Therefore, if he says that he is basing his allegations on the 
newspaper, in all fairness, he has to give it. He has specifically mentioned 
it. That is why I request you to go through he record and find out the 
exact words; otherwise, there is no remedy. It has been uttered on the 
floor of the House. It cannot be accepted. (Interruptions)... 

SHRI VAYALAR RAVI: How many crores of rupees were pa»d in 
Arunachal.. (Interruptions)... 

SHRI PRANAB MUKHERJEE: Madam, I did not want to intefrupt 
him. But that does not mean that sitting here we are going to accept the 
allegations. It is simply not possible.(Interrptions)... 

*Expunged as ordered by the Chair. 
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 �� ��'�" �&'� 8�ह”���”: j�
+�J �&D@ ��	| �� ��T
� ��  �"= *�-�� 
�$�� �� 
हA ? ...( !"#��)... 

THE DEPUTY CHAIRMAN: Just a minute. Now some hon. Members 

are saying that he has specifically made certain allegations. I was not 

here. So I will have to see the record. When I see the record, I will see if 

a specific allegation has been made against some party or some person, 

then you will have to substantiate that. If it is not so, you can just say 

that allegedly so much money had been given, but not specifically. 

�K�6��,=6 ह�
� 	��ह= 7 '�
 �$�� ह- �� ���
� �$�� ह-...( !"#��) 

SHRI PRANAB MUKHERJEE: Madam, you go through the record. 

Simply, you go through the record. Madam, it has become a practice that 

one will make allegations and thereafter, he would amend that. Please go 

through the record and see what are the exact words and thereafter you 

take appropriate action. 

THE DEPUTY CHAIRMAN: Okay, I will go through the record. 

SHRI M. VENKAIAH NAIDU (Karnataka): Madam, the point of order 

raised by Shri Vayalar Ravi is that no Member can make a specific 
allegation without evidence or without giving prior notice to the Chair. My 
only submission is, sweeping allegations should not be made. I do agree 

with Shri Pranab Mukherjee.The point is question is, the hon. Member 
has said that four members of a particular party or his party, had changed 
their party in the morning and all the four were made Ministers in the 
evening. Nobody has denied it. Secondly, he said and he alleged that 
money has changed hands. He did not name any individual. It is not in 
the rule. ...(Interruptions). 

SHRI PRANAB MUKHERJEE: He has mentioned the name of \ 

SHRI M. VENKAIAH NAIDU: That is the issue to be discussed 

outside. As far as the rule of the House is concerned, parties do not 

come into the picture. The rule is very specific. It is about a Minister or a 

Member. If an allegation is made specifically against anybody, one has 

to give notice and authenticate it. We do make political allegations against 

each other. It is very unfortunate. But at the same time, the rule does not 

prohibit it. That is what I am trying to submit. 
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SHRI VAYALAR RAVI: Can I say that Rs. 10 crores were given to 
topple the Government in Arunachal Pradesh? (Interruptions). 

DR. AKHTAR HASAN RIZVI (Uttar Pradesh): The only way to 
substantiate the allegation is, the House should adopt a resolution that 
these Members should be subjected to a lie detection test. It will appear 
there whether they have taken money or not. 

 �� ��'�" �&'� 8�ह”���” : *j�
+�J �&D@ ��	| �� ��J
� ��  �"= �-�� 
�$�� .� �� 
हA, �ह �� =F6�DK", ह� 	&�� ह- 7 ....( !"#��)... 

SHRI PRANAB MUKHERJEE: When the Member was speaking, he 
raised his hand to this side and said. "Whether they have taken money 
or not". What does he mean by that? (Interruptions). What does he mean 
by that? Madam, it is not proper for a Member to be showing hands at 
this side and saying all these...(Interruptions) 

 

 ;������� : 8� �-? <�%�� 7 8� �-? <�%�� 7 ....( !"#��)...”""
” <�, 
8� 4� �-? <�%��  ....( !"#��)... Just a minute. Please listen to me. We are 
discussing this matter, and from what I have heard—I have been here—
all through the discussion—every Member, regardless of his political 
party affiliation or Independent has supported this Bill in the spirit and 
letter of it because everyone of us believe that corruption charges which 

have been levied and the way the Members have been defecting is 
wrong, and correction has to be done. Now, I would request everyone 
that in the same spirit, let us not level any allegation against each other 
from now onwards and let us go ahead with it. I will look at the record 
and see everything ...(Interruptions) 

�� '!3�� ��� 6�
�(.�'��� ) : ��

�� 1��4���� �ह�$��...( !"#��).. 

*Expunged as ordered by the Chair. 
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;������� : '4� �& ^ 
हA , '4� �& ^ 
हA 7 8� �-? <�%�� 7...( !"#��)... 
Yes, Mr. Minister. 

SHRIARUN JAITLEY: Madam Deputy Chairman, several Members 

have spoken on this very important legislation and have expressed very 
detailed views, mostly supporting this Bill which has been moved by the 
Government. Several suggestions have come up in the course of the 
discussion and various points have been made. I will briefly try to respond 
to some of them. 

One question which has been raised by several Members is in relation 
to a suggestion which has been made by some of the Committee which 
have been appointed on the subject,—though some others have disagreed 
with this—whether there was a case for reviewing even the adjudicatory 
powers which have been given to the Speaker or the Chairperson of this 
House for deciding the issue of disqualification itself. Madam, we may 
bear two facts in mind; after this amendment is approved, it becomes a 

law, the discretion of the Presiding Officers would indeed become very 
limited because, principally, the question which has come up for 
adjudication has been whether splits have occurred or not occurred. If 
that split provision, that is, clause 3, is deleted altogether, there will be 
very little discretion which would be left. Secondly, we may also bear in 
mind that in any case after the judgement of the Constitution Bench of 
the Supreme Court on the Tenth Schedule, the 3xercise of power, under 
this Tenth Schedule, by the adjudicating authority, which is the Speaker 
or the Chairperson, has also been subjected to a limited judicial review. 
That remedy is also available.Thirdly, some Members have expressed a 
contrary view and I personally tend to agree with that contrary view— 
even though that issue does not arise today—that we have a system 

where the Legislatures control their own functioning. We are governed by 
one of the basic features of our Constitution, namely, the separation of 
powers. Therefore, to continuously run down authorities of Legislative 
bodies and also to run down the authorities of Speakers by saying that 
they suffer from an institutional bias and, therefore, their power itself 
must be taken away and vested in some other authority may, perhaps, 
be not doing full justice to the authority of the Legislature itself which, 
under the concept of separation of power, is within the Legislature. 
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In response to my friend, Mr.Sibal. who made an intervention with 
regard to the circumstances when whips can be issued, I think this Is 
also a very important question. It is for political parties really to decide 
as to when whips should be issued. If there has to be a constraint on that 
power, that can be by a resolution or on a direction of the Speaker or the 
Chairman. But for a judicial intervention, to regulate when whips should 
be issued and when ships should not be issued, perhaps, this would also 
be suffering from the same kind of a statement which I made in relation 
to the earlier question that under the separation of powers, let this House 
and the other House and also all other Legislative bodies be supreme in 
deciding as to when whips should be issued rather than judicial 
proceedings controlling the issuance of a whip which is something that is 
only related to a proceeding within the House and not something which is 
outside the House. 

Madam, the question has been raised by a Member and an amendment 
has been proposed by Shri Rama Shanker Kaushik as to why we have 
given this six months period for the enforcement of one of the parts of 
this Amendment. As far as the anti-defection provisions are concerned, 
they will come into force immediately after the passage of this Bill and 
the assent of the President. Even with regard to the size of the Council 
of Ministers, the provisions will come into force immediately. So, for all 
new legislative bodies, or, legislative bodies which have less than the 
required limit of 15 per cent, provisions will continue to apply. But with 
regard to the bodies where the size of the Council of Ministers is in 
excess of 15 per cent, some reasonable time may have to be given to 
the State Governments and the Chief Ministers in those States so that 
they can bring this figure down. It was felt after consultation that we 
should give some reasonable time, and six months was considered to be 
reasonable enough time. It is a departure we have made from the normal 
drafting practice which I had indicated in my earlier intervention, where 
by virtue of a constitutional amendment, six months is now a part of the 
constitutional provision itself. If we had not put it as a part of the 
constitutional provision and we had only by Executive notification decided 
to nominate a date, various kinds of pressures would have come after 
the passing of this constitutional amendment so that this date could be 
deferred. And this time-limit of six months has been fixed particularly 
keeping in mind the position of several North-Eastern States. Most of 
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the North-Eastern States, therefore, would be entitled to a Council of 
Ministers under the Clause of minimum 12. Now, in a number of them, 
the figure is in excess of that and far in excess of that, and particularly 
keeping the sensitivity of that region in mind, six months was considered 
a reasonable period of time so that they could bring it down gradually 
over the next six months itself. 

As Mr. Pranab Mukherjee mentioned, from the chart I have of the 
size of Council of Ministers of various States, barring two of the States 
elections in which have recently been held, Rajasthan and Madhya 
Pradesh, where expansions have not taken place, amongst other States, 
except Haryana, Tamil Nadu and Gujarat, almost every State will have to 
bring down this figure and, therefore, some reasonable time will have to 
be given to those States to bring down this figure below 15 per cent limit. 

A question was raised as to why—and Dr. Alexander raised this 
question—we are fixing this minimum of 12. The reason why this minimum 
of 12 is being fixed is particularly in order to protect the interests of some 
of the States which may require representation from a social point of 
view of various communities. You may require various tribes and sub-
tribes to be represented in the Government. For instance, take the case 
of Mizoram. The size of the Mizoram Assembly is only 40. In the case of 
Sikkim, the size of the Assembly is 32. If we were to allow them only five 
or six Ministers under the 15 per cent clause, there may have been a 
feeling in some of these States that you have not allowed adequate 
representation of various districts, various regions, various groups is the 
Government. The Standing Committee felt that all these smaller States, 
therefore, should be given the liberty of having a maximum of 12 Ministers, 
which is in excess of 15 per cent, but it will be protected under this 
clause of minimum 12 that we have fixed. The reason why we have not 
fixed six months limit in relation to the Central Government, that is, under 
article 75, but have fixed it only for State Governments, is that when the 
Standing Committee analysed this figure it appears they took all these 
factors into consideration and since they found that the figure in relation 
to the Central Government was already below 15 per cent, giving the 
Central Government an opportunity to bring down the figure would really 
have been an exercise in futility because the provision itself would not 
have been applicable or operative. 
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A question was raised by Dr. Alexander with regard to the present 

position of the jurisdiction of court and he mentioned that the courts had 

started interfering even though the Tenth Schedule had mentioned that 

there is no intervention of the courts itself which is required. The provision 

in the Tenth Schedule and in fact, Clause 7 mentions, "Notwithstanding 

anything contained in this Constitution, no court shall have jurisdiction in 

respect of any matter connected with the disqualification of a Member of 

the House under this Schedule". When the vires of this provision was 

challenged before a Constitution Bench, after this provision was enacted, 

the subject matter and the issue was: how do you define this phrase 'a 

court'? Article 226 which vests the Writ jurisdiction with the court, has 

been interpreted as being a part of the basic structure of the Constitution. 

Therefore, no amendment to law, no amendment to even the Constitution 

can dilute or take away the basic structure of the Constitution. However, 

the jurisdiction of civil court, and civil courts jurisdiction not being a part 

of the basic structure itself, was deemed to have been barred under 

clause 7 and clause 7 was held to be in operative in so far as it applied to 

the jurisdiction of the High Court and the Supreme Court under articles 

226, 136 and article 32. That is how the courts have interpreted it and 

that interpretation is in accordance with the long-standing view which 

has been held that judicial review, particularly under articles 226 and 32 

is a part of the basic structure of the Constitution itself. 

One more question which was raised by some of the Members as to 

whether this would also be applicable to Members who are expelled by 

political parties. The Tenth Schedule itself does not apply to Members 

who are expelled by political parties. The Tenth Schedule has triggered 

off only against a Member who voluntarily gives up the membership of a 

political party. If somebody voluntarily does not give up the membership 

of a political party and he is expelled by the political party, the provisions 

of the Tenth Schedule itself would be inapplicable in such a case. 

The last question, Madam, which was raised by Shri Pranab Mukherjee 

with regard to the width of the meaning of the word 'remunerative political 

post', I think, it is a hypothetical question which would require an 

interpretation on a future date. But, I would just draw his attention to the 
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fact that as recommended by the Committee headed by him and 

incorporated by the Government remunerative political posts will only 

be those offices which are offices under the Government of India. So, 

it will apply only to such offices which are under a Government. That is 

the first reading. But, I don't wish to be conclusive on this because 

how this provision works itself out in future is for the future itself really 

to decide. With these few words, Madam, I thank the hon. Members 

for having participated in this debate and having made some valuable 

suggestions. I commend to this House that this Bill be accepted. 

SHRI KAPIL SIBAL: Madam, I just want to make a statement, if 

you permit me for a minute. My good friend, the hon. Minister mentioned 

that the Supreme Court, through its judgment, in a way tended to 

interfere with the proceedings within the House. I just want to make 

the records straight. This happened in the context of the interpretation 

of paragraph 21B of the Tenth Schedule which results in a Member 

suffering from a disqualification, if he does not obey the direction of 

the party issued in the House. In that context, the issue was, in what 

circumstances would the disqualification be visited on the Member? 

And, in those circumstances, the Supreme Court made that observation 

saying in any case it is subject to the procedure of the House. So, the 

Supreme Court is not trying to impose its will on the Parliament. I just 

wanted to clarify that so that the matter is not misunderstood. 

As far as the clarification you gave to Pranabda's question, the 

issue really is of propriety. Since the hon. Prime Minister mentioned 

the other day that the political system is sounding hollow, I am sure, 

the Government would apply those principles not just to the Government 

posts but to any posts, including the posts in this House. 

THE DEPUTY CHAIRMAN: I shall now put the motion to vote. 

The question is: 

"That the Bill further to amend the Constitution of India, as 

passed by Lok Sabha, be taken into consideration." 

The House divided. 

THE DEPUTY CHAIRMAN: Ayes: 175  Noes: Nil 
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Ayes :175 

Abrar Ahmed, Dr. Chatterjee, Shri Prasanta 

Agarwalla, Shri Parmeshwar Kumar Chavan, Shri Prithviraj 

Agniraj, Shri S. Das, Dr. M.N. 

Ahluwalia, Shri S.S. Dasgupta, Dr. Biplab 

Akhilesh Das, Dr. Deora, Shri Murli 

Alexander, Dr. RC. Dhindsa, Shri Sukh Dev Singh 

Anand, Shri R.K. Durga, Shrimati N.P. 

Anil Kumar, Shri Faguni Ram, Dr. 

Apte, Shri B.R Faleiro, Shri Eduardo 

Apte, Shri Devdas Gautam, Shri Sangh Priya 

Ashwani Kumar, Shri Gnanadesikan, Shri B.S. 

Azad, Shri Gandhi Goenka, Shri R.R 

Azad, Shri Ghulam Nabi Gowda, Shri H.K. Javare 

Azmi, Shri Abu Asim Goyal, Shri Vedprakash P. 

Azrni, Maulana Obaidullah Khan Gupta, Shri Prem Chand 

Bagrodia, Shri Santosh Gyamtso, Shri PaldenTsering 

Bairagi, Shri Balkavi Hema Malini, Shrimati 

Barot Shri Jayantilal Indira, Shrimati S.G. 

Barupal, Shrimati Jamana Devi Jaitley, Shri Arun 

Basha, Shri S.M. Laljan Jalan, Shri Bimal 

Basu, Shri Nilotpal Jamir, Shri C. Apok 

Bhandary. Prof. Ram Deo Joshi, Shri Kailash 

Bhardv/aj, Shri Hansraj Judev, Shri Dilip Singh 

Bhardwaj, Shri Suresh Kadar, Shri M.A. 

Bhattacharjee, Shri Karnendu Kalmadi, Shri Suresh 

Bhattacharya, Shri Jayanta Kamaraj, Shri R. 

Bhendia, Shri Jhumuk Lai Kashyap, Shri Ramadhar 

Bohidar, Ms. Pramila Kasturirangan, Dr. K. 

Bora, Shri Indramoni Kaur, Shrimati Gurcharan 

Cariappa, Shrimati Prema Kaushal, Shri Swaraj 

Chandran, Shri S.S. Kaushik, Shri Rama Shanker 
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Keishing, Shri Rishang Nandy, Shri Pritish 

Khan, Shri S.P.M. Syed Naqvi, Shri Mukhtar Abbas 

Kharshiing, Shri Robert Narayanan, Shri RG. 

Kharwar, Shri Ghanshyam Chandra Narayanasamy, Shri V. 

Khuntia, Shri Ramachandra Nirupam, Shri Sanjay 

Kidwai, Dr. A.R. Pachouri, Shri Suresh 

Kovind, Shri Ram Nath Panda, Shri B.J. 

Kshatriya, Prof. Alka Balram Pandey, Shrimati Chandra Kala 

Lath, Shri Surendra Parmar, Shri Kripal 

Libra, Shri Sukhdev Singh Parmar, Shri Raju 

Mahajan, Shri Pramod Patel, Dr. A.K. 

Mahajan, Shrimati Sumitra Patel, Shri Ahmed 

Mahendra Prasad, Shri Patel, Shri Keshubhai S. 

Maheshwari, Shri PK. Perumal, Shri C. 

Maheshwari, Shrimati Sarla Pillai, Shri K. Chandran 

Maitreyan, Dr.V. Pillai, Shri Thennala G. Balakrishna 

Malik, Shri Harendra Singh Poojary, Shri Janardhana 

Manaklao, Dr. Narayan Singh Pradhan, Shri Satish 

Manhar, Shrimati Kamla Prasad, Shri Abhay Kant 

Meena, Shri Moolchand Prasad, Shri Ravi Shankar 

Meghe, Shri Datta Punj, Shri Balbir K. 

Mehta, Shri Lalitbhai Rai, Shri Lajpat 

Mishra, Shri Dina Nath Raikar, Shrimati Bimba 

Mishra, Shri Janeshwar Rajagopal, Shri O. 

Misra, Shri Ranganath Ramachandraiah, Shri C. 

Mitra, Dr. Chandan Rao, Dr. Desari Narayana 

Mukhorjce, Shri Dipankar Rao, Shri K. Kalavenkata 

Mukherjee, Shri Pranab Rao, Shri K. Rama Mohana 

Mullana, Shri FaqirChand Ravi, Shri Vayalar 

Murthy, Shri K.B. Krishna Rawat, Shri Harish 

Murthy, Shri M. Rajasekara Rebello, Miss Mabel 

Naidu, Shri M.Venkaiah Reddy, Shri Ravula Chandra Sekar 
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Reddy, Dr. T. Subbarami Singh, Shrimati Maya 
Rizvi, Dr. Akhtar Hasan Singh, Shri Raj Nath 

Roy, Shri Jibon Singh 'Lalan', Shri Rajiv Ranjan 

Roy, Shri Tarini Kanta Singh, Shri Uday Pratap 

Samadani, Shri MP. Abdussamad Singhal, Shri B.P. 

Samal, Shri Man Mohan Singhvi, Dr. L.M. 

Sankaralingam, Prof. M. Sinha, Shri Shatrughan 

Sarkar, Shri Matilal Sivasubramanian, Shri S. 

Sarma, Dr. Arun Kumar Soni, Shrimati Ambika 

Selvan, Shri Thanga Tamil Soz, Prof. Saif-ud-Din 

Sharda, Shrimati Savita Suri. Shri Lalit 

Sharma, Shri Anil Swaraj, Shrimati Sushma 

Sharmah, Shri Dwijendra Nath Thakur, Shri Ekanath K. 

Shourie, Shri Arun Thakur, Dr. Prabha 

Shukla, Shri Rajeev Trivedi, Shri Dinesh 

Shunmugasundaram, Shri R. Vanga Geetha, Shrimati 

Sibal, Shri Kapil Varma, Prof. R.B.S. 

Siddiqui, Shri Shahid Vasan, Shri G.K. 

Singh, Shri Arjun Verma, Shri Vikram 

Singh, Shri Birabhadra Vijayaraghavan, Shri A. 

Singh, Shri Dara Vora, Shri Motilal 

Singh, Shri Jaswant Yadav 'Ravi', Dr. Ramendra Kumar 

Singh, Dr. Karan Yadav, Shri Vijay Singh 

Singh, Rao Man Zahidi, Shri Khan Ghufran 

Singh, Dr. Manmohan  

Noes: Nil 

The motion was carried by a majority of the total membership of the 
House and by a majority of not less than two-thirds of the Members 
present and voting. 

THE DEPUTY CHAIRMAN: Now, we shall take up clause-by-clause 
consideration of the Bill Clause 2. 

The House divided 

THE DEPUTY CHAIRMAN: Ayes: 175 Noes: Nil 
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Ayes: 175 
 

Abrar Ahmed, Dr. Chatterjee, Shri Prasanta 

Agarwalla, Shri Parmeshwar Kumar Chavan, Shri Prithviraj 

Agniraj, Shri S. Das, Dr. M.N. 

Ahluwalia, Shri S.S. Dasgupta, Dr. Biplab 

Akhilesh Das, Dr. Deora, Shri Murli 

Alexander, Dr. P.C. Dhindsa, Shri Sukh Dev Singh 

Anand, Shri R.K. Durga, Shrimati N.P. 

Anil Kumar, Shri Faguni Ram, Dr. 

Apte,Shri B.P. Faleiro, Shri Eduardo 

Apte, Shri Devdas Gautam, Shri Sangh Priya 

Ashwani Kumar, Shri Gnanadesikan, Shri B.S. 

Azad, Shri Gandhi Goenka, Shri R.P. 

Azad, Shri Ghulam Nabi Gowda, Shri H.K. Javare 

Azmi, Shri Abu Asim Goyal, Shri Vedprakash P. 

Azmi, Maulana Obaidullah Khan Gupta, Shri Prem Chand 

Bagrodia, Shri Santosh Gyamtso, Shri Palden Tsering 

Bairagi, Shri Balkavi Hema Malini, Shrimati 

Barot, Shri Jayantilal Indira, Shrimati S.G. 

Barupal, Shrimati Jamana Devi Jaitley, Shri Arun 

Basha, Shri S.M. Laljan Jalan, Shri Bimal 

Basu, Shri Nilotpal Jamir, Shri C. Apok 

Bhandary, Prof. Ram Deo Joshi, Shri Kailash 

Bhardwaj, Shri Hansraj Judev, Shri Dilip Singh 

Bhardwaj, Shri Suresh Kadar, Shri M.A. 

Bhattacharjee, Shri Karnendu Kalmadi, Shri Suresh 

Bhattacharya, Shri Jayanta Kamaraj, Shri R. 

Bhendia, Shri Jhumuk Lal Kashyap, Shri Ramadhar 

Bohidar, Ms. Pramila Kasturirangan, Dr. K. 

Bora, Shri Indramoni Kaur, Shrimati Gurcharan 

Cariappa, Shrimati Prema Kaushal, Shri Swaraj 

Chandran, Shri S.S. Kaushik, Shri Rama Shanker 
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Keishing, Shri Rishang Naqvi, Shri Mukhtar Abbas 

Khan, Shri S.RM. Syed Narayanan, Shri RG. 

Kharshiing, Shri Robert Narayanasamy, Shri V. 

Kharwar, Shri Ghanshyam Chandra    Nirupam, Shri Sanjay 

Khuntia, Shri Ramachandra Pachouri, Shri Suresh 

Kidwai, Dr. A.R. Panda, Shri B.J. 

Kovind, Shri Ram Nath Pandey, Shrimati Chandra Kala 

Kshatriya, Prof. Alka Balram Parmar, Shri Kripal 

Lath, Shri Surendra Parmar, Shri Raju 

Libra, Shri Sukhdev Singh Patel, Dr. A.K. 

Mahajan, Shri Pramod Patel, Shri Ahmed 

Mahajan, Shrimati Sumitra Patel, Shri Keshubhai S. 

Mahendra Prasad, Shri Perumal, Shri C. 

Maheshwari, Shri RK. Pillai, Shri K. Chandran 

Maheshwari, Shrimati Sarla Pilfai, Shri Thennala G. Balakrishna 

Maitreyan, Dr. V. Poojary, Shri Janardhana 

Malik, Shri Harendra Singh Pradhan, Shri Satish 

Manaklao, Dr. Narayan Singh Prasad, Shri Abhay Kant 

Manhar, Shrimati Kamla Prasad, Shri Ravi Shankar 

Meena, Shri Moolchand punj, Shri Balbir K. 

Meghe, Shri Datta Raj, Shri Lajpat 

Mehta, Shri Lalitbhai Raikar, Shrimati Bimba 

Mishra, Shri Dina Nath Rajagopal, Shri O. 

Mishra, Shri Janeshwar Ramachandraiah, Shri C. 

Misra, Shri Ranganath Rao, Dr. Dasari Narayana 

Mitra, Dr. Chandan Rao, Shri K. Kalavenkata 

Mukherjee, Shri Dipankar Rao Shri K. Rama Mohana 

Mukherjee, Shri Pranab Ravj, Shri Vayalar 

Mullana, Shri Faqir Chand Kawat, Shri Harish 

Murthy, Shri K.B. Krishna Rebello, Miss Mabel 

Murthy, Shri M. Rajasekara Reddy, Shri Ravula Chandra Sekar 

Naidu, Shri M. Venkaiah Reddy, Dr. T. Subbarami 

Nandy, Shri Pritish RJZVJ, Dr. Akhtar Hasan 
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Roy, Shri Jibon Singh, Shri Raj Nath 

Roy, Shri Tarini Kanta Singh 'Lalan', Shri Rajiv Ranjan 

Samadani, Shri M.R Abdussamad    Singh, Shri Uday Pratap 

Samal, Shri Man Mohan Singhal, Shri B.R 

Sankaralingam, Prof. M. Singhvi, Dr. L.M. 

Sarkar, Shri Matilal Sinha, Shri Shatrughan 

Sarma, Dr. Arun Kumar Sivasubramanian, Shri S. 

Selvan, ShriThangaTamil Soni, Shrimati Ambika 

Sharda, Shrimati Savita Soz, Prof. Saif-ud-Din 

Sharma, Shri Anil Suri, Shri Lalit 

Sharmah, Shri Dwijendra Nath Swaraj, Shrimati Sushma 

Shourie, Shri Arun Thakur, Shri Ekanath K. 

Shukla, Shri Rajeev Thakur, Dr. Prabha 

Shunmugasundaram, Shri R. Trivedi, Shri Dinesh 

Sibal, Shri Kapil Vanga Geetha, Shrimati 

Siddiqui, Shri Shahid Varma, Prof. R.B.S. 

Singh, Shri Arjun Vasan, Shri G.K. 

Singh, Shri Birabhadra Verma, Shri Vikram 

Singh, Shri Dara Vijayaraghavan, Shri A. 

Singh, Shri Jaswant Vora, Shri Motilal 

Singh, Dr. Karan Yadav'Ravi', Dr. Ramendra Kumar 

Singh, Rao Man Yadav, Shri Vijay Singh 

Singh, Dr. Manmohan Zahidi, Shri Khan Ghufran 

Singh, Shrimati Maya 

Noes: Nil 

The motion was carried by a majority of the total membership of the 
House and by a majority of not less than two-thirds of the Members 
present and voting. 

Clause 2 was added to the Bill. 

THE DEPUTY CHAIRMAN: Now, we shall take up Clause 3 of the Bill. 

The question is: 

"That Clause 2 stands part of the Bill." 
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The House divided 

THE DEPUTY CHAIRMAN: Ayes: 175 Noes: Nil 

AYES: 175 

Abrar Ahmed, Dr. Cariappa, Shrimati Prema 

Agarwalla, Shri Parmeshwar Kumar Chandran, Shri S.S. 

Agniraj, Shri S. Chatterjee, Shri Prasanta 

Ahluwalia, Shri S.S. Chavan, Shri Prithviraj 

Akhilesh Das, Dr. Das, Dr. M.N. 

Alexander, Dr. PC. Dasgupta, Dr. Biplab 

Anand, Shri R.K. Deora, Shri Murli 

Anil Kumar, Shri Dhindsa, Shri Sukh Dev Singh 

Apte, Shri B.R Durga, Shrimati N.R 

Apte, Shri Devdas Faguni Ram, Dr. 

Ashwani Kumar, Shri Faleiro, Shri Eduardo 

Azad, Shri Gandhi Gautam, Shri Sangh Priya 

Azad, Shri Ghulam Nabi Gnanadesikan, Shri B.S. 

Azmi, Shri Abu Asim Goenka, Shri R.R 

Azmi, Maulana Obaidullah Khan Gowda, Shri H.K. Javare 

Bagrodia, Shri Santosh Goyal, Shri Vedprakash P. 

Bairagi, Shri Balkavi Gupta, Shri Prem Chand 

Barot, Shri Jayantilal Gyamtso, Shri Palden Tsering 

Barupal, Shrimati Jamana Devi Hema Malini, Shrimati 

Basha, Shri S.M. Laljan Indira, Shrimati S.G. 

Basu, Shri Nilotpal Jaitley, Shri Arun 

Bhandary, Prof. Ram Deo Jalan, Shri Bimal 

Bhardwaj, Shri Hansraj Jamir, Shri C. Apok 

Bhardwaj, Shri Suresh Joshi, Shri Kailash 

Bhattacharjee, Shri Karnendu Judev, Shri Dilip Singh 

Bhattacharya, Shri Jayanta Kadar, Shri M.A. 

Bhendia, Shri Jhumuk Lai Kalmadi, Shri Suresh 

Bohidar, Ms. Pramila Kamaraj, Shri R. 

Bora, Shri Indramoni Kashyap, Shri Ramadhar 
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Kasturirangan, Dr. K. Mullana, Shri Faqir Chand 

Kaur, Shrimati Gurcharan Murthy, Shri K.B. Krishna 

Kaushal, Shri Swaraj Murthy, Shri M. Rajasekara 

Kaushik, Shri Rama Shanker Naidu, Shri M. Venkaiah 

Keishing, Shri Rishang Nandy, Shri Pritish 

Khan, Shri S.P.M. Syed Naqvi, Shri Mukhtar Abbas 

Kharsiing, Shri Robert Narayanan, Shri P.G. 

Kharwar, Shri Ghanshyam Chandra    Narayanasamy, Shri V. 

Khuntia, Shri Ramachandra Nirupam, Shri Sanjay 

Kidwai, Dr. A.R. Pachouri, Shri Suresh 

Kovind, Shri Ram Nath Panda, Shri B.J. 

Kshtriya, Prof. Alka Balram Pandey, Shrimati Chandra Kala 

Lath, Shri Surendra Parmar, Shri Kripal 

Libra, Shri Sukhdev Singh Parmar, Shri Raju 

Mahajan, Shri Pramod Patel, Dr. A.K. 

Mahajan, Shrimati Sumitra Patel, Shri Ahmed 

Mahendra Prasad, Shri Patel, Shri Keshubhai S. 

Maheshwari, Shri P.K. Perumal, Shri C. 

Maheshwari, Shrimati Sarla Pillai, Shri K. Chandran 

Maitreyan, Dr. V. Pillai, ShriThennala G. Balakrishna 

Malik, Shri Harendra Singh Poojary, Shri Janardhana 

Manaklao, Dr. Narayan Singh Pradhan, Shri Satish 

Manhar, Shrimati Kamla Prasad, Shri Abbay Kant 

Meena, Shri Moolchand Prasad, Shri Ravi Shankar 

Meghe, Shri Datta Punj, Shri Balbir K. 

Mehta, Shri Lalitbhai Rai, Shri Lajpat 

Mishra, Shri Dina Nath Raikar, Shrimati Bimba 

Mishra, Shri Janeshwar Rajagopal, Shri O. 

Mishra, Shri Ranganath Ramachandraiah, Shri C. 

Mitra, Dr. Chandan Rao Dr Dasari Narayana 
Mukherjee, Shri Dipankar Rao Shri K. Kalavenkata 
Mukherjee, Shri Pranab Rao shri KRama Mohana 

Ravi, Shri Vayalar 
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Rawat, Shri Harish Singh, Rao Man 

Rebello, Miss Mabel Singh, Dr. Manmohan 

Reddy, Shri Ravula Chandra Sekar   Singh, Shrimati Maya 

Reddy, Dr. T. Subbarami Singh, Shri Raj Nath 

Rizvi, Dr. Akhtar Hasan Singh 'Lalan', Shri Rajiv Ranjan 

Roy, Shri Jibon Singh, Shri Uday Pratap 

Roy, ShriTarini Kanta Singhal, Shri B.R 

Samadani, Shri M.R Abdussamad    Singhvi, Dr. L.M. 

Samal, Shri Man Mohan Sinha, Shri Shatrughan 

Sankaralingam, Prof. M. Sivasubramanian, Shri S. 

Sarkar, Shri Matilal Soni, Shrimati Ambika 

Sarma, Dr. Arun Kumar Soz, Prof. Saif-ud-Din 

Selvan, Shri Thanga Tamil Suri, Shri Lalit 

Sharda, Shrimati Savita Swaraj, Shrimati Sushma 

Sharma, Shri Anil Thakur, Shri Ekanath K. 

Sharmah, Shri Dwijendra Nath Thakur, Dr. Prabha 

Shourie, Shri Arun Trivedi, Shri Dinesh 

Shukla, Shri Rajeev Vanga Geetha, Shrimati 

Shunmugasundaram, Shri R. Varma, Prof. R.B.S. 

Sibal, Shri Kapil Vasan, Shri G.K. 

Siddiqui, Shri Shahid Verma, Shri Vikram 

Singh, Shri Arjun Vijayaraghavan, Shri A. 

Singh, Shri Birabhadra Vora, Shri Motilal 

Singh, Shri Dara Yadav 'Ravi', Dr. Ramendra Kumar 

Singh, Shri Jaswant Yadav, Shri Vijay Singh 

Singh, Dr. Karan Zahidi, Shri Khan Ghufran 

Noes: Nil 

The motion was carried by a majority of the total membership of the 
House and by a majority of not less than two-thirds of the Members 
present and voting. 

Clause 3 was added to the Bill. 
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THE DEPUTY CHAIRMAN: Now, we shall take up Clause 4 of the Bi 

The question is: 

"That Clause 4 stands part of the Bill." 

The House divided 

THE DEPUTY CHAIRMAN: Ayes: 175 Noes: Nil 

Ayes: 175 

Abrar Ahmed, Dr. Bhattacharya, Shri Jayanta 

Agarwalla, Shri Parmeshwar Kumar    Bhendia, Shri Jhumuk Lai 

Agniraj, Shri S. Bohidar, Ms. Pramila 

Ahluwalia, Shri S.S. Bora, Shri Indramoni 

Akhilesh Das, Dr. Cariappa, Shrimati Prema 

Alexander, Dr. PC. Chandran, Shri S.S. 

Anand, Shri R.K. Chatterjee, Shri Prasanta 

Anil Kumar, Shri Chavan, Shri Prithviraj 

Apte, Shri B.P. Das, Dr. M.N. 

Apte, Shri Devdas Dasgupta, Dr. Biplab 

Ashwani Kumar, Shri Deora, Shri Murli 

Azad, Shri Gandhi Dhindsa, Shri Sukh Dev Singh 

Azad, Shri Ghulam Nabi Durga, Shrimati N.P. 

Azmi, Shri Abu Asim Faguni Ram, Dr. 

Azmi, Maulana Obaidullah Khan      Faleiro, Shri Eduardo 

Bagrodia, Shri Santosh Gautam, Shri Sangh Priya 

Bairagi, Shri Balkavi Gnanadesikan, Shri B.S. 

Barot, Shri Jayantilal Goenka, Shri R.P. 

Barupal, Shrimati Jamana Devi Gowda, Shri H.K. Javare 

Basha, Shri S.M. Laljan Goyal, Shri Vedprakash P. 

Basu, Shri Nilotpal Gupta, Shri Prem Chand 

Bhandary, Prof. Ram Deo Gyamtso, Shri Palden Tsering 

Bhardwaj, Shri Hansraj Hema Malini, Shrimati 

Bhardwaj, Shri Suresh Indira, Shrimati S.G. 

Bhattacharjee, Shri Karnendu Jaitley, Shri Arun 
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Jalan, Shri Bimal Mishra, Shri Janeshwar 
Jamir, Shri C. Apok         Misra, Shri Ranganath 
Joshi, Shri Kailash Mitra, Dr. Chandan 
Judev, Shri Dilip Singh Mukherjee, Shri Dipankar 
Kadar, Shri M.A. Mukherjee, Shri Pranab 
Kalmadi, Shri Suresh Mullana Shri Fapir Chan 

Kamaraj, Shri R. Suresh     Murthy, Shri M. Raiasekara 
Kashyap, Shn Ramadha 
Kastunrangan Dr.lt Nandy, Shri Pritish 
Kaur, Shnmati Gurcharan  

 Naqvi, Shn Mukhtar Abbas 

Kaushal, Shn Swaraj  Narayanan, Shri RG. 

Kaushik, Shri Rama S Narayanasamy, Shn V. 

Keishing, Shri Rishang  Nirupam, Shri Sanjay 
Khan, Shri S.P.M. Syed  Pachoun, Shri Suresh 

Kharsnng, Shri Rober  Panda, Shri B.J.  
Kharwar, Shri Ghenshyam Chandra    

 Pandey, Shnmati Chandra Kala 

Khutia, Shri Ramachandra Parmar, Shri Kripal 

Kidwai, Dr. A.R.  Parmar, Shri Raju 

Kovind, Shri Ram Nath Patel, Dr. A.K. 

Kshatnya, Prof. Alka balram  Patel, Shri Ahmed 

Lath, Shn Surendra  Patel, Shri Keshubhai S. 

Libra, Shri Sukhdev Singh Perumal, Shri C. 

Mahajan, Shri Pramod  Pillai, Shn K. Chandran 

Mahajan, Shnmati Sumitra Pillai, Shri Thennala G. 
Balaknshna 

Mahendra Prasad Shn  Poojary, Shri Janardhana 

Maheshwan Shri P.K. Pradhan, Shri Satish 
Maheshwan Shnmati Sarla 

Prasad, Shn Abhay Kant 
 Prasad, Shri Ravi Shankar 

Malik, Shri Harendra Singh. Punj, Shn Balbir K. 
Manaklao, Dr. Narayan Singh 

Manhar, Shrimati Kam Raikar, Shrimati Bimba 

Meena, Shri Moolchand   Rajagopa, Shn O. 

Meghe, Shn Datt Ramachandraiah, Shri  Rao, 
Dr. Dasari Narayana 
Mishra, Shri Dina Nath 
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Rao, Shri K. Kalavenkata Singh, Dr. Karan 

Rao, Shri K. Rama Mohana Singh, Rao Man 

Ravi, Shri Vayalar Singh, DrrManmohan 

Rawat, Shri Harish Singh, Shrimati Maya 

Rebello, Miss Mabel Singh, Shri Raj Nath 

Reddy, Shri Ravula Chandra Sekar Singh, 'Lalan', Shri Rajiv Ranjan 

Reddy, Dr.T. Subbarami Singh, Shri Uday Pratap 

Rizvi, Dr. Akhtar Hasan Singhal, Shri B.P. 

Roy, Shri Jibon Singhvi, Dr. L.M. 

Roy, Shri Tarini Kanta Sinha, Shri Shatrughan 

Samadani, Shri M.P. Abdussamad Sivasubramanian, Shri S. 

Samal, Shri Man Mohan Soni, Shrimati Ambika 

Sankaralingam, Prof. M. Soz, Prof. Saif-ud-Din 

Sarkar, Shri Matilal Suri, Shri Lalit 

Sarma, Dr. Arun Kumar Swaraj, Shrimati Sushma 

Selvan, Shri ThangaTamil Thakur, Shri Ekanath K. 

Sharda, Shrimati Savita Thakur, Dr. Prabha 

Sharma, Shri Anil Trivedi, Shri Dinesh 

Sharmah, Shri Dwijendra Nath Vanga Geetha, Shrimati 

Shourie, Shri Arun Varma, Prof. R.B.S. 

Shukla, Shri Rajeev Vasan, Shri G.K. 

Shunmugasundaram, Shri R. Verma, Shri Vikram 

Sibal, Shri Kapil Vijayaraghavan, Shri A. 

Siddiqui, Shri Shahid Vora, Shri Motilal 

Singh, Shri Arjun Yadav 'Ravi', Dr. Ramendra Kumar 

Singh, Shri Birabhadra Yadav, Shri Vijay Singh 

Singh, Shri Dara Zahidi, Shri Kha^n Ghufran 

Singh, Shri Jaswant 

Noes: Nil 

The motion was carried by a majority of the total membership of the House 

and by a majority of not less than two-thirds of the Members present and 

voting. 

Clause 4 was added to the Bill 
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THE DEPUTY CHAIRMAN: Now, we shall take up Clause 5 of th Bill. 

The question is: 

"That Clause 5 stand part of the Bill." 

The House divided. 

THE DEPUTY CHAIRMAN: Ayes : 175 Noes : Nil 

Ayes: 175 

Abrar Ahmed, Dr. Bhendia, Shri Jhumuk Lai 

Agarwalla, Shri Parmeshwar Kumar Bohidar, Ms. Pramila 

Agniraj, Shri S. Bora, Shri Indramoni 

Ahluwalia, Shri S.S. Cariappa, Shrimati Prema 

Akhilesh Das, Dr. Chandran, Shri S.S. 

Alexander, Dr. PC. Chatterjee, Shri Prasanta 

Anand, Shri R.K. Chavan, Shri Prithviraj 

Anil Kumar, Shri Das, Dr. M.N. 

Apte, Shri B.R Dasgupta, Dr. Biplab 

Apte, Shri Devdas Deora, Shri Murli 

Ashwani Kumar, Shri Dhindsa, Shri Sukh Dev Singh 

Azad, Shri Gandhi Durga, Shrimati N.R 

Azad, Shri Ghulam Nabi Faguni Ram, Dr. 

Azmi, Shri Abu Asim Faleiro, Shri Eduardo 

Azmi, Maulana Obaidullah Khan Gautam, Shri Sangh Priya 

Bagrodia, Shri Santosh Gnanadesikan, Shri B.S. 

Bairagi, Shri Balkavi Goenka, Shri R.P 

Barot, Shri Jayantilal Gowda, Shri H.K. Javare 

Barupal, Shrimati Jamana Devi Goyal, Shri Vedprakash P. 

Basha, Shri S.M. Laljan Gupta, Shri Prem Chand 

Basu, Shri Nilotpal Gyamtso, Shri PaldenTsering 

Bhandary, Prof. Ram Deo Hema Malini, Shrimati 

Bhardwaj, Shri Hansraj Indira Shrimati S.G. 

Bhardwaj, Shri Suresh Jaitley, Shri Arun 

Bhattacharjee, Shri Karnendu Jalan, Shri Bimal 

Bhattacharya, Shri Jayanta Jamir. Shri C. Apok 
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Joshi, Shri Kailash Mitra, Dr.Chandan 

Judev, Shri Dilip Singh Mukherjee, Shri Dipankar 

Kadar, Shri M.A. Mukherjee, Shri Pranab 

Kalmadi, Shri Suresh Mullana, Shri Faqir Chand 

Kamaraj, Shri R. Murthy, Shri K.B. Krishna 

Kashyap, Shri Ramadhar Murthy, Shri M. Rajasekara 

Kasturirangan, Dr. K. Naidu, Shri M. Venkaiah 

Kaur, Shrimati Gurcharan Nandy, Shri Pritish 

Kaushal, Shri Swaraj Naqvi, Shri Mukhtar Abbas 

Kaushik, Shri Rama Shanker Narayanan, Shri P.G. 

Keishing, Shri Rishang Narayanasamy, Shri V. 

Khan, Shri S.P.M. Syed Nirupam, Shri Sanjay 

Kharshiing, Shri Robert Pachouri, Shri Suresh 

Kharwar, Shri Ghanshyam Chandra    Panda, Shri B.J. 

Khuntia, Shri Ramachandra Pandey, Shrimati Chandra Kala 

Kidwai, Dr. A.R. Parmar, Shri Kripal 

Kovind, Shri Ram Nath Parmar, Shri Raju 

Kshatriya, Prof. Alka Balram Patel, Dr. A.K. 

Latha, Shri Surendra Patel, Shri Ahmed 

Libra, Shri Sukhdev Singh Patel, Shri Keshubhai S. 

Mahajan, Shri Pramod Perumal, Shri C. 

Mahajan, Shrimati Sumitra Pillai, Shri K. Chandran 

Mahendra Prasad, Shri Pillai, Shri Thennala G. Balakrishna 

Maheshwari, Shri P.K. Poojary, Shri Janardhana 

Maheshwari, Shrimati Sarla Pradhan, Shri Satish 

Maitreyan, Dr. V. Prasad, Shri Abhay Kant 

Malik, Shri Harendra Singh Prasad, Shri Ravi Shankar 

Manaklao, Dr. Narayan Singh Punj, Shri Balbir K. 

Manhar, Shrimati Kamla Rai, Shri Lajpat 

Meena, Shri Moolchand Raikar, Shrimati Bimba 

Meghe, Shri Datta Rajagopal, Shri O. 

Mehta, Shri Lalitbhai Ramachandraiah, Shri C. 

Mishra, Shri Dina Nath Rao, Dr. Dasari Narayana 

Mishra, Shri Janeshwar Rao, Shri K. Kalavenkata 

Misra, Shri Ranganath Rao, Shri K. Rama Mohana 
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Ravi, Shri Vayalar Singh, Rao Man 

Rawat, Shri Harish Singh, Dr. Manmohan 

Rebello, Miss Mabel Singh, Shrimati Maya 

Reddy, Shri Ravula Chandra Sekar    Singh, Shri Raj Nath 

Reddy, Dr. T. Subbarami Singh 'Lalan', Shri Rajiv Ranjan 

Rizvi, Dr. Akhtar Hasan Singh, Shri Uday Pratap 

Roy, Shri Jibon Singhal, Shri B.P. 

Roy, ShriTarini Kanta Singhvi, Dr. L.M. 

Samadani, Shri M.P. Abdussamad    Sinha, Shri Shatrughan 

Samal, Shri Man Mohan Sivasubramanian, Shri S. 

Sankaralingam, Prof. M. Soni, Shrimati Ambika 

Sarkar, Shri Matilal Soz, Prof. Saif-ud-Din 

Sarma, Dr. Arun Kumar Suri, Shri Lalit 

Selvari, Shri Thanga Tamil Swaraj, Shrimati Sushma 

Sharda, Shrimati Savita Thakur, Shri Ekanath K. 

Sharma, Shri Anil Thakur, Dr. Prabha 

Sharmah, Shri Dwijendra Nath Trivedi, Shri Dinesh 

Shourie, Shri Arun Vanga Geetha, Shrimati 

Shukla, Shri Rajeev Varma, Prof. R.B.S. 

Shunmugasundaram, Shri R. Vasan, Shri G.K. 

Sibal, Shri Kapil Verma, Shri Vikram 

Siddiqui, Shri Shahid Vijayaraghavan, Shri A. 

Singh, Shri Arjun Vora, Shri Motilal 

Singh, Shri Birabhadra Yadav, 'Ravi', Dr. Ramendra Kumar 

Singh, Shri Dara Yadav, Shri Vijay Singh 

Singh, Shri Jaswant Zahidi, Shri Khan Ghufran 

Singh, Dr.^aran 

Noes: Nil 

The motion was carried by a majority of the total membership of the 

House and by a majority of not less than two-thirds of the Members 

present and voting. 

Clause 5 was added to the Bill. 
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THE DEPUTY CHAIRMAN: The question is: 

"That Clause 1, the Enacting Formula and Title stand part of the 
Bill." 

The House divided 

THE DEPUTY CHAIRMAN: Ayes : 175 Noes : Nil 

Ayes: 175 

Abrar Ahmed, Dr. Bohidar, Ms. Pramila 

Agarwalla, Shri Parmeshwar Kumar    Bora, Shri Indramoni 

Agnicaj, Shri S. Cariappa, Shrimati Prema 

Ahluwalia, Shri S.S. Chandran, Shri S.S. 

Akhilesh Das, Dr. Chatterjee, Shri Prasanta 

Alexander, Dr. P.C. Chavan, Shri Prithviraj 

Anand, Shri R.K. Das, Dr. M.N. 

Anil Kumar, Shri Dasgupta, Dr. Biplab 

Apte, Shri B.P. Deora, Shri Murli 

Apte, Shri Devdas Dhindsa, Shri Sukh Dev Singh 

Ashwani Kumar, Shri Durga, Shrimati N.P. 

Azad, Shri Gandhi Faguni Ram, Dr. 

Azad, Shri Ghulam Nabi Faleiro, Shri Eduardo 

Azmi, Shri Abu Asim Gautam, Shri Sangh Priya 

Azmi, Maulana Obaidullah Khan Gnanadesikan, Shri B.S. 

Bagrodia, Shri Santosh Goenka, Shri R.P. 

Bairagi, Shri Balkavi Gowda, Shri H.K. Javare 

Barot, Shri Jayantilal Goyal, Shri Vedprakash P. 

Barupal, Shrimati Jamana Devi Gupta, Shri Prem Chand 

Basha, Shri S.M. Laljan Gyamtso, Shri PaldenTsering 

Basu, Shri Nilotpal Hema Malini, Shrimati 

Bhandary, Prof. Ram Deo Indira Shrimati S.G. 

Bhardwaj, Shri Hansraj Jaitley, Shri Arun 

Bhardwaj, Shri Suresh Jalan, Shri Bimal 

Bhattacharjee, Shri Karnendu Jamir, Shri C. Apok 

Bhattacharya, Shri Jayanta Joshi, Shri Kailash 

Bhendia, Shri Jhumuk Lai Judev, Shri Dilip Singh 
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Kadar, Shri M.A. Mukherjee, Shri Pranab 

Kalmadi, Shri Suresh Mullana, Shri Faqir Chand 

Kamaraj, Shri R. Murthy, Shri K.B. Krishna 

Kashyap, Shri Ramadhar Murthy, Shri M. Rajasekara 

Kasturirangan, Dr. K. Naidu, Shri M. Venkaiah 

Kaur, Shrimati Gurcharan Nandy, Shri Pritish 

Kaushal, Shri Swaraj Naqvi, Shri Mukhtar Abbas 

Kaushik, Shri Rarna Shanker Narayanan, Shri P.G. 

Keishing, Shri Rishang Narayanasamy, Shri V. 

Khan, Shri S.P.M. Syed Nirupam, Shri Sanjay 

Kharshiing, Shri Robert Pachouri, Shri Suresh 

Kharwar, Shri Ghanshyam Chandra    Panda, Shri BJ. 

Khuntia, Shri Ramachandra Pandey, Shrimati Chandra Kala 

Kidwai, Dr. A.R. Parmar, Shri Kripal 

Kovind, Shri Ram Nath Parmar, Shri Raju 

Kshatriya, Prof. Alka Balram Patel, Dr. A.K. 

Lath, Shri Surendra Patel, Shri Ahmed 

Libra, Shri Sukhdev Singh Patel, Shri Keshubhai S. 

Mahajan, Shri Pramod Perumal, Shri C. 

Mahajan, Shrimati Sumitra Pillai, Shri K. Chandran 

Mahendra Prasad, Shri Pillai, Shri Thennala G. Balakrishna 

Maheshwari, Shri RK. Poojary, Shri Janardhana 

Maheshwari, Shrimati Sarla Pradhan, Shri Satish 

Maitreyan, Dr. V. Prasad, Shri Abhay Kant 

Malik, Shri Harendra Singh Prasad, Shri Ravi Shankar 

Manaklao, Dr. Narayan Singh Punj, Shri Balbir K. 

Manhar, Shrimati Kamla Rai, Shri Lajpat 

Meena, Shri Moolchand Raikar, Shrimati Bimba 

Meghe, Shri Datta Rajagopal, Shri O. 

Mehta, Shri Lalitbhai Ramachandraiah, Shri C. 

Mishra, Shri Dina Nath Rao, Dr. Dasari Narayana 

Mishra, Shri Janeshwar Rao, Shri K. Kalavenkata 

Misra, Shri Ranganath Rao, Shri K. Rama Mohana 

Mitra, Dr. Chandan Ravi, Shri Vayalar 

Mukherjee, Shri Dipankar Rawat, Shri Harish 
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Rebello, Miss Mabel Singh, Dr. Manmohan 

Reddy, Shri Ravula Chandra Sekar Singh, Shrimati Maya 

Reddy, Dr.T. Subbarami Singh, Shri Raj Nath 

Rizvi, Dr. Akhtar Hasan Singh 'Lalan', Shri Rajiv Ranjan 

Roy, Shri Jibon Singh, Shri Uday Pratap 

Roy, Shri Tarini Kanta Singhal, Shri B.R 

Samadani, Shri MP. Abdussamad singhvi, Dr. L.M. 
Samal, Shri Man Mohan Sjnhai Shrj Shatrugnan 
Sankaralingam, Prof. M. Sivasubramanian, Shri S. 
Sarkar, Shri Matilal Soni Dhrimati Ambika 
Sarma, Dr. Arun Kumar Soz prof salf ud Din 
Selvan.ShnThangaTam.l Suri Shri Lalit 

Sharda, Shrimati Savita Swaraj, Shrimati Sushma 
Sharma, Shri Anil 
Sharmah, Shri Dwijendra Nath Thakur' Shn Ekanath K" 
Shourie, Shri Arun Thakur, Dr. Prabha 

Shukla, Shri Rajeev Trivedi Shri Dinesh 

Shunmugasundaram, Shri R. Van9a Geetna-Shrimatl 

Sibal, Shri Kapil Varma. Prof RBS- 

Siddiqui, Shri Shahid Vasan, Shri G.K. 

Singh, Shri Arjun Verma, Shri Vikram 

Singh, Shri Birabhadra Vijayaraghavan, Shri A. 

Singh, Shri Dara Vora, Shri Motilal 

Singh, Shri Jaswant Yadav 'Ravi', Dr. Ramendra Kumar 

Singh, Dr. Karan Yadav, Shri Vijay Singh 

Singh, Rao Man Zahidi, Shri Khan Ghufran 

Noes: Nil 

The motion was carried by a majority of the total membership of the 

House and by a majority of not less than two-thirds of the Members 

present and voting. 

Clause 1, the Enacting Formula and Title were added to the Bill. 

SHRI ARUN JAITLEY: Madam, I move: 

"That the Bill be passed." 
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THE DEPUTY CHAIRMAN: The question is: "That the Bill 

be passed." The House divided. THE DEPUTY 

CHAIRMAN: Ayes: 175 Noes: Nil 

Ayes: 175 

Abrar Ahmed, Dr. Bora, Shri Indramoni 

Agarwalla, Shri Parmeshwar Kumar    Cariappa, Shrimati Prema 

Agniraj, Shri S. Chandran, Shri S.S. 

Ahluwalia, Shri S.S. Chatterjee, Shri Prasanta 

Akhilesh Das, Dr. Chavan, Shri Prithviraj 

Alexander, Dr. PC. Das, Dr. M.N. 

Anand, Shri R.K. Dasgupta, Dr. Biplab 

Anil Kumar, Shri Deora, Shri Murli 

Apte, Shri B.P. Dhindsa, Shri Sukh Dev Singh 

Apte, Shri Devdas Durga, Shrimati N.P. 

Ashwani Kumar, Shri Faguni Ram, Dr. 

Azad, Shri Gandhi Faleiro, Shri Eduardo 

Azad, Shri Ghulam Nabi Gautam, Shri Sangh Priya 

Azmi, Shri Abu Asim Gnanadesikan, Shri B.S. 

Azmi, Maulana Obaidullah Khan       Goenka, Shri R.P 

Bagrodia, Shri Santosh Gowda, Shri H.K. Javare 

Bairagi, Shri Balkavi Goyal, Shri Vedprakash P. 

Barot, Shri Jayantilal Gupta, Shri Prem Chand 

Barupal, Shrimati Jamana Devi Gyamtso, Shri Palden Tsering 

Basha, Shri S.M. Laljan Hema Malini, Shrimati 

Basu, Shri Nilotpal Indira, Shrimati S.G. 

Bhandary, Prof. Ram Deo Jaitley, Shri Arun 

Bhardwaj, Shri Hansraj Jalan, Shri Bimal 

Bhardwaj, Shri Suresh Jamir, Shri C. Apok 

Bhattacharjee, Shri Karnendu Joshi, Shri Kailash 

Bhattacharya, Shri Jayanta Judev, Shri Dilip Singh 

Bhendia, Shri Jhumuk Lai Kadar, Shri M.A. 

Bohidar, Ms. Pramila Kalmadi, Shri Suresh 
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Kamaraj, Shri R. Murthy, Shri K.B. Krishna 

Kashyap, Shri Ramadhar Murthy, Shri M. Rajasekara 

Kasturirangan, Dr. K. Naidu, Shri M. Venkaiah 

Kaur, Shrimati Gurcharan Nandy, Shri Pritish 

Kaushal, Shri Swaraj Naqvi, Shri Mukhtar Abbas 

Kaushik, Shri Rama Shanker Narayanan, Shri P.G. 

Keishing, Shri Rishang Narayanasamy, Shri V. 

Khan, Shri S.P.M. Syed Nirupam, Shri Sanjay 

Kharshiing, Shri Robert Pachouri, Shri Suresh 

Kharwar, Shri Ghanshyam Chandra    Panda, Shri B.J. 

Khuntia, Shri Ramachandra Pandey, Shrimati Chandra Kala 

Kidwai, Dr. A.R. Parmar, Shri Kripal 

Kovind, Shri Ram Nath Parmar, Shri Raju 

Kshatriya, Prof. Alka Balram Patel, Dr. A.K. 

Lath, Shri Surendra Patel, Shri Ahmed 

Libra, Shri Sukhdev Singh Patel, Shri Keshubhai S. 

Mahajan, Shri Pramod Perumal, Shri C. 

Mahajan, Shrimati Sumitra Pillai, Shri K. Chandran 

Mahendra Prasad, Shri Pillai, Shri Thennala G. Balakrishna 

Maheshwari, Shri P.K. Poojary, Shri Janardhana 

Maheshwari, Shrimati Sarla Pradhan, Shri Satish 

Maitreyan, Dr. V. Prasad, Shri Abhay Kant 

Malik, Shri Harendra Singh Prasad, Shri Ravi Shankar 

Manaklao, Dr. Narayan Singh Punj, Shri Balbir K. 

Manhar, Shrimati Kamla Rai, Shri Lajpat 

Meena, Shri Moolchand Raikar, Shrimati Bimba 

Meghe, Shri Datta Rajagopal, Shri O. 

Mehta, Shri Lalitbhai Ramachandraiah, Shri C. 

Mishra. Shri Dina Nath Rao, Dr. Dasari Narayana 

Mishra, Shri Janeshwar Rao, Shri K. Kalavenkata 

Misra, Shri Ranganath Rao, Shri K. Rama Mohana 

Mitra, Dr. Chandan Ravi, Shri Vayalar 

Mukherjee, Shri Dipankar Rawat, Shri Harish 

Mukherjee, Shri Pranab Rebello, Miss Mabel 

Mullana, Shri Faqir Cahnd Reddy, Shri Ravula Chandra Sekar 
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Reddy, Dr.T. Subbarami Singh, Shrimati Maya 
Rizvi, Dr. Akhtar Hasan Singh, Shri Raj Nath 
Roy, Shri Jibon Singh 'Lalan', Shri Rajiv Ranjan 
Roy, Shri Tarini Kanta Singh, Shri Uday Pratap 
Samadani, Shri M.R Abdussamad    Singhal, Shri B.R 
Samal, Shri Man Mohan Singhvi, Dr. L.M. 
Sankaralingam, Prof. M. Sinhai Shrj shatrughan 
Sarkar, Shri Matilal Sivasubramanian, Shri S. 
Sarma, Dr. Arun Kumar Sonj Shrjmatj Ambjka 
Selvan, ShriThangaTam.l SozProf Saif ud Din 
Sharda, Shrimati Savita 

'        . Sun, Shri Lalit 

Sharma, Shri Anil Swaraj, Shrimati Sushma 
Sharma, Shri Dwijendra Nath  
Shourie, Shri Arun Thakur, Shr. Ekanath 
Shukla, Shri Rajeev Thukur. Dr. Prabha 
Shunmugasundaram, Shri R. Trivedi Shri Dinesh 
Sibal, Shri Kapil Vanga Geetha, Shrimiti- 
Siddiqui, Shri Shahid Varma- Prof- RBS 
Singh, Shri Arjun Vasan, Shri G.K. 
Singh, Shri Birabhadra Verma, Shri Vikram 
Singh, Shri Dara Vijayaraghavan, Shri V. 
Singh, Shri Jaswant Vora, Shri Motilal 
Singh, Dr. Karan Yadav, 'Ravi', Dr. Ramendra Kumar 
Singh, Rao Man Yadav, Shri Vijay Singh 
Singh, Dr. Manmohan Zahidi, Shri Khan Ghufran 

Noes: Nil 

The motion was carried by a majority of the total membership of the 
House and by a majority of not less than two-thirds of the Members 

present and voting. 

THE DEPTY CHAIRMAN: Hon. Members we delayed it only by less 
than an hour. 
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THE DEPUTY CHAIRMAN: If the House so agrees, we can adjourn 

the House for half-an-hour for lunch. 

SOME HON. MEMBERS: Okay, Madam. 

THE DEPUTY CHAIRMAN: The House stands adjourned for half-an-

hour for lunch. 

The House then adjourned for lunch at forty minutes past two of the clock. 

The House re-assembled after lunch at eleven minutes past three of 
the clock, THE VICE-CHAIRMAN (SHRI RAMA SHANKER KAUSHIK) in 
the Chair. 

;����K!L (�� �%� �&�� ����� ) : "�� �4� �� ��$�,-��

�� �ह���	0 7 

MESSAGE FROMTHE LOK SABHA 

The Appropriation (No. 5) Bill, 2003 

SECRETARY-GENERAL: Sir, I have to report to the House the 
following message received from the Lok Sabha, signed by the Secretary-
General of the Lok Sabha: 

"In accorodance with the provisions of rule 96 of the Rules of 
Procedure and Conduct of Business in Lok Sabha, I am directed 
to enclose the Appropriation (No. 5) Bill, 2003, as passed by 
Lok Sabha at its sitting held on the 17th December, 2003. 

The Speaker has certified that this Bill is a Money Bill within the 

meaning of article 110 of the Constitution of India." 

Sir, I lay a copy of the bill on the Table. 

311 


