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When all employables are fully employed and generate wealth for the
country, only then, can our country be prosperous and all those 23

crores of population of India, living in dire poverty, can be helped to
better their quality of life.

SHRIMATI CHANDRA KALA PANDEY (West Bengal}: Madam,
| associate myself with the Special Mention made by Miss Mabel
Rebello.

THE DEPUTY CHAIRMAN: Now, we will take up the legislative
business, the Election and Other Related Laws (Amendment) Bilt,
2003. Shri Arun Jaitley.

GOVERNMENT BILL

The Election and other related Laws (Amendment)
Bill, 2003

THE MINISTER OF LAW AND JUSTICE AND MINISTER OF
COMMERCE AND INDUSTRY (SHRI ARUN JAITLEY). Madam, |
beg to move:

That the Bill further to amend the Representation of the People
Act, 1951, the Companies Act, 1956 and the Income Tax Act,
1961, as passed by Lok Sabha, be taken into consideration.

Madarm, | may mention, at the outset, that this Bill has already
been approved by the Lok Sabha. It had also received a stamp of
approval after extensive consultation by the Standing Committee.
Madam, the object of this Bill is to cleanse the process of political
funding in India.

Madam, it is a matter of concern for all of us that even after 56
years of our Independence and 53 years after we put the Constitution,
which formulated and provided for the parliamentary form of democracy
in India, we have not been able to develop a legitimate mechanism
of politcal funding in India. Politics is an essential part of our life.
Parliamentary democracy regulates our political system. Political parties
are an essential component of the parliamentary demaocracy. How our
political parties going to be funded; it may not be entirely untrue if we
are to even make a confession that there is a popular perception that
it is money in the unfortunate colour which is perceived as black
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maoney, is used to fund the political process. Do we allow this process
to go on, or, do we allow this entire process to he corrected? This Bill
is an humble begining, a first step attempting to cleanse that entire
process. The provisions of this Bill, broadly, are in the category that
political parties have always been entitled to receive money from
individuals, from parinership firms, from HUFs, from companies other
than the Government companies by cheque, but, in the absence of
a proper system, these chegue monies have not been coming, primarily,
to the political parties. The Government companies are not entitled to
donate any money under this Bill and as far as companies are
concerned, there is another restraint upon them under section 273 of
the Companies Act that whereas monies of individuals, of partnership
firms or HUFs are individual's money, there is no upper cap on donation.
Corporate money is also sharehoiders' money, and, therefore, there is
an upper cap in the Companies Act that at best 5 per cent of the
profits can be given as a donation 1o the political process. This Bill
takes some major steps forward in as much as it incentives donations
and payment of money to political parties by cheque; that whatever
monies are given to political parties by cheque subject to the limitations
that exist in the Companies Act, as far as companies are concerned,
with no limitations. As far as other assessees are concerned, there
would be an adequate tax incentive in as much as this money would
be admissible as a permissible deduction for the purposes of Income
Tax. So, henceforth for any person to siphon money out of business
and then donate it for the political process, in itself, may not be
incentive enough. There will be an incentive if he is to give it by
cheque, and this is the first step that this Bill takes forward in order
to incentity these payments by cheque, | may mention, at this stage,
that the Congress Party had appointed an inner-Party Committee
headed by Dr. Manmohan Singh which had made several
recommendations, and a large number of those recommendations
have alsc been taken into consideration by us while formulating this
particular Bill. We also have a prohibition in this Act which states that
no foreign company which is prohibited under the Foreign Contribution
Regulation Act from making any donation can make any donation to
a palitical party. That embargo itself continues. There are several
other changes which we have made, particularly, in view of the report
of the Committee headed by late Shri Indrajit Gupta on the process
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of political funding and the tunding of the election process. The
Committee had made a two-fold suggestion. The first formulation of
the suggestion was that there must be public-funding or State-funding
of the electoral process. The second part of the suggestion teft it to
the Government to come out with a proper system by which political
parties could accept donations. That part we have tried to legitimise
by this Bill. But as far as the first part is concerned, we wrote to the
State Governments in this regard because the formulations of the
Indrajit Gupta Committee Report was that a corpus of about Rs. 1400
crores would have to be created, Rs. 700 crores would be contributed
by the Centre, and Rs. 700 crores by the various States. When we
wrote to the various State Governments, most of the State
Governments—I| need not go into the details of which they are—
expressed their reluctance to make any contribution in the matter in
view of their own fragile fiscal conditions. We have, theretore, provided
in this Bill some aspects of that report with regard to equitable time-
sharing as far as the public broadcasting channel are concerned, the
Doordarshan and the Prasar Bharti channels. We have als¢ provided
that on private channels, including Cable chenneis, there would be an
equitbale allocation of political time during elections, which would be
reguiated by the Election Commission, We have continued with the
present dispensation of electoral rolls being made available to
candidates of political parties free-of-cost, and depending upon our
ability to raise further revenues, we have also had an enabling provision
in this law that in case the situation in that regard improves, the
Government, may, from time to time, notify such other amenities
which could be given to candidates at the election time, so that the
expenditure of the individual candidates themselves, or, their reliance
on other donations itslelf, comes down.

Madam, this Bill was referred to the Standing Committee. The
Standing Committee headed by Shri Pranab Mukherjee has put its
stamp of approval with several suggestion and comments which
they have made in this respect. Since there was a larger consensus
amongst the political partias that there is need to cleanse the process
because this cleansing directly impacts upon the credibility or
legitimacy of Indian politics and political parties, | commend to this
House that this Bill be discussed and approved by this House.
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The question was proposed

SHRI PRANAB MUKHERJEE (West Bengal): Thank you Madam
Deputy Chairperson, for giving me an opportunity. First of all, |
would like to welcome the Bill, and | would also like to congratulate
the hon. Law Minister that he reintroduced the Bill after obtaining the
recommendations of the Standing Committee. When he reintroduced
this Bill in the Lok Sabha, he pointed out in the Statement of
Objects and Reasons that there were certain substantive
recommendations in the Report of the Standing Committee, and, for
that, reintroduction was needed. And, here | must point out that this
is the spirit in which the recommendations and reports of the Standing
Committees should be reacted upon by the Government. | do
appreciate it. Most of the recommendations we made in the
Committee were unanimous. Of course, in our palitical structure,
there would be ditferences of opinion, but it is not necessarily leading
to dissensions, and, by and large, we have been able to make major
recommendations in the Bill which have been accepted by the
Goverment, and | would just like to say a few words in this regard.
Otherwise, there was no reason for me to participate in this debate.
When this Bill was passed in the Lok Sabha, | read some newspaper
comments, and according to some of them, a small section of
friends in the media, it was as if a major change had taken place
by making the company donations eligible for tax exemption. One
newspaper article writer went to the extent of naming various political
parties attached to the industrial houses. That leads to a total
misconception about the Bill.

First of all, | would like 10 make it quite clear—many of my
colleagues sitting in this House know—that from the beginning of
our parliamentary system, company donations to political parties
were permissible. They were permissible even in the Act of 1956. In
1960, it was made more explicit, and there was a period between
1969 and 1985 when the company donation for a period of about 16
years, was totaliy banned. But if we take into account the entire
period from 1952 onwards, over the last 51 years, except the 16
years' period, the comapny donations to the political parties were
permissible. Now, let us look at it very frankly. If transparency is
expected, and if the concept of transparency and honesty means
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leading to total impracticabitity, then, | am afraid this sytem woulid
not function.

Today, my friend, the hon. Law Minister, has calculated on the
basis of seventy crores of voters because the Indrajit Gupta
Committee's recommendation was Rs. 10 per elector. Theretore the
Rs. 1400 crores was talked ot corpus was talked of on the basis of
seventy crores of voters. If you multiply seventy crores by 543 Lok
Sabha seats, the average would be nearly 1.5 million. Now, if a
candidate writes a postcard to 1.5 million voters, what would be the
cost, and from where would this money come? If somebody believes
that a political party can raise this fund from a small contribution,
| am afraid it is totally impracticable. Theretore, in 1985, it was
thought that the ban which was imposed in 1969 be lifted and
companies—of course, not the Government-owned companies, foreign
companies, which were excluded, should be entitled to donate up to
5 per cent of their aggregate profit, average profit, of the preceding
three years and the ceilihg was also put up to five per cent. But
adequate response was not available. Adequate response was not
available simply because of the fact that there was no incentive. On
the other hand, when they have to show it in their balance-sheet for
the approval of the shareholders, they would easily identify a company
with a political party. And they would not get the corresponding
benefit out of it. So, the tax incentives were needed and in this Bill,
the tax incentive has been provided. And it is absolutely in conformity.
The criticism, which has been made, completely forgets that for the
jast 30 years, we are debating on the State funding. Now, this tax
exemption means that nearly 50 per cent of it is coming from the
Exchequer itself. Therefore, in one way, the State is funding. When
the questionnaire on direct funding by the State was raised, as we
came to know while examining the witnesses from different sections,
it was found that many of the State Governments opposed it and
said that there should not be any direct funding. The Indrajit Gupta
Committee thereafter suggested seeing if we could do it in kind.
Exactly the same thing has been attempted in this Bill.

The Government is contributing not in cash, but in kind. If the
time allocated to the political parties for broadcast either in radio
or in television is converted into money, it is coming from the
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Government; it is coming from the Exchequer. Similar are the
arrangements which will be made with the private operators and
cable TVs. They are not going to contribute. The Government will
have to bear the bill. When the Government provides the electoral
roll, voters' list, it has its cost. When we go for buying it, it costs
us. But when it is being distributed to the cangidates of the
respective political parties, recognised political parties, it is given
free of cost to the political parties. Therefore, these are the
coniributions coming from the Exchequer. Now, in our electoral
reforms system, as in the morning, the Law Minister was very
correctly pointing out, this is a continuing process and we shall
have 10 continue it because our democratic system, electoral
system is not static; it has its own dynamism. As and when situation
changes, we shalt have to readjust it with the various changes that
are taking place inside and outside. it is not for the first time that
we are doing it. In most of the countries, it is there. | was told, in
a book written by a former editor of the Time Magazine, he made
a very cryptic remark that though the Presidential Election Party
is funded by the Exchequer. But, while talking of the Senator, he
was pointing out that one-third of the total time of nine years of the
Senator goes from the day he takes cath as a Member of the
Senate to America only to devote to raise funds for the next
Senate election. Same is the story with the Members of the House
of Representatives. Therefore, it is nothing new. In every democratic
system, in every parliamentary form or Presidential form of
Government, these are absolutely necessary and these are
inevitable. Keeping that in view, we thought that it is a beginning
and would not say it is a very substantial beginning. But nonetheless
beginning is in the correct direction, which was being done in a
rather not-so-transparent method but is being 'organised' in a
transparent method. In fact, in our party on the basis of the
recaommendations of Dr. Manmohan Singh Committee, we were
exptoring the possibilities of seeing how it is not only done honestly
in the right manner, but should appear to be done in the right
manner. And there comes the question of audit. We have made a
recommendation that political parties donations ought to be audited.
| am again responding and reacting to some newspaper comments.
My good friend, Mr. Pillai, is not here. The original provision in the
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Bill was such that every Rs. 10,000 is to be recorded; the fist of
all ten-thousand-rupee persons has to be kept for their accounting.
Now, it is simply not possible. Therefore, the ceiling has been
raised from Rs. 10,000 to Rs. 20,000. in the context of today's
economy, when a country spends Rs. 4,38,000 crores in a year—
that is the Budget of the Federal Government—political parties are
not that type of professionals and they are not expected to be so.
So, one of the recommendations which we made is that instead of
maintaining separate accounts for the receipts, from which sources
they are coming, how much of it is coming from the company
donations, how much of it is coming from individual contributions,
how much of it is coming from the subscriptions of the Members,
and how much of it is coming from the revenue of the legislatures
belonging to the political parties—it is not possible for the political
parties to have maintained segregate accounts—there should be
one consolidated account of the palitical parties and from whichever
sources they get the money, that should be incorporated in it. On
that basis, the Treasurer will give the accounts. There are two
areas where tax exemptions will come and necessary arrangements
in the Income-Tax Act have been made. One is that the political
parties are entitled to have the tax exemptions. For that, this audit
is needed and it is also needed because the companies, which are
donating to the political parties; two, that part of their donation will
be tax exempted, so for that, proper auditing is needed. The third
area on which, of course, there were not differences and it is
linked to it, other major political developments, and when the
appropriate time will come, we shall have to discuss. There was a
very strong plea from certain sections of the Committee that al
political parties should be given not only equitabie time but equal
time. Now, that may lead to some scort of incentives for the
proliferation of the political parties. Regarding the present
arrangement, which you are having today, majority view of the
Cammitiee was to support the existing arrangements which we are
having. That means, the way the political time is being distributed
amonst the political parties at the national level for national
broadcasting, for the naticnal televisions and State-recognised
parties at the State level, the existing arrangements and the norms,
which are being pursued by the Government, should continue. Now,
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what would happen to the unrecognised political parties? Surely,
the unrecognised political parties will have to wait to get recognised
either at the State level or at the Central level on the basis of their
electoral performance. You cannot spend money only to create
politicai parties, but if political parties come to exist and they
enjoy the confidence of the people by getting a certain percentage
of votes, you can debate whether it should be six per cent or it
should be four per cent, that is a different story. But, simply, you
cannot go on proliferating parties and thereafter depend on the
Government exchequer to have support; that is simply not possible.
Therefore, it was recommended that all these facilities should be
extended t¢ the recognised politica! parties, whether recognised
at the State level or at the national level, and the amendment of
the national level recognition of political parties, which has also
been done, in fact, only one area where political parties have been
recognised, that is in connection with the aliocation of the reserved
symbois. Otherwise, in the whole Constitution, the political parties
do not have any existence except the addition of the Tenth Schedule
and the anti-detection taw. Earlier, there was no mention of political
parties. |t was expected that political parties will grow and in the
Representation of the People Act, political parties were mentioned.
So, recognition of the political parties is arising out of the allocation
of the reserved symbols for the political parties, whether at the
national ievel or at the State level, and that system should continue.
And, if we want to prevent the proliferation of the smaller parties,
then, of course, there are certain other areas where we shall have
to debate, for which this is not the appropriate occasion. But, what
| do feel that on the basis of the recommendations, which the
Parliamentary Standing Committee thought, many of those have
been recommended. This Bill, in fact, is amending Companies Act
to facilitate the companies to get tax reductions for their
contributions to the political parties. Secondly, it is amending the
lcome Tax Act. And thirdly of course, it is amendment the
Representation of the People Act and one area where we had lot
of differences was about tour programmes. Nowadays, with the
global terrorism, the security and safety of a section of the political
leaders have become really serious. Now, if a political leader of
high-security risk goes on having nationai campaign—and, this is
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not imaginary because the premier political party lost its President
just at the time of the campaign, his life was taken by human
bomb, this was the tragedy we had—but, there were doubts whether
that expenditure will be incurred as the expenditure of the individual
candidates. The clarifications, which have been provided in the Bill
itself, now will dispel those doubts. Cost related to the security and
cost related to the travelling expenses of the national leaders at
the national level, for which certain norms have been included,
that will be decided by the Election Commission in consultation
with the States. Moreover, the enabling provision, which was our
recommendation, that just at this point of time, it is not possible
for us to indicate as to what would be the facilities extended to the
political parties to facilitate them to depend on more transparent
ways of acquiring resources. But, as and when we go on, many
more areas may come and the Government should have the right
to come and contribute in that respect.

| will just give one example and then concivde. In the original
Bill, it was suggested that we should distribute voters’ list {free. Now,
you imagine a situation where there are five candidates in a Lok
Sabha constituency; that means, Government will have to print—
five multiplied by 15 lakhs, that is,— 75 lakh voters' list, and distribute
them to the political parties. Because the Government does not
have the machinery to supply a copy of the voters' list to each and
every household, the political parties will get it.

Now, if you calculate the cost-benefit ratio, the huge costs
will be incurred by the Government in printing 75 lakhs to one and
a half crores of voters' lisis in each constituency, and, then in
giving it to all the candidates, some of them may lose even the
security deposit. So,the money will be clearly wasted. The political
parties in any way will do this job because distribution of the
voters' lists is the most significant way of their campaigning. So,
the candidates will continue to do so and the government should
help not come and spend money on that. The Government should
help the political parties in other ways; that was our recommendation,
and, fortunately, it has been accepted. With these words, Madam,
I conclude. Thank you.
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THE DEPUTY CHAIRMAN: Now, three minutes are left. Qut of
32 minutes allotted to Congress, Mr. Mukherjee, you have taken
almost half-an-hour. ...(Interruptions)... 1t is two-hour discussicon. It is
only two-hour discussion. Mr. Kovind is the next Member who will be
speaking. Now, we will have lunch. So, | adjourn the House for iunch
for one hour.

The House then adjourned for luch at fifty seven minutes past
one of the clock.

The House re-assembled after lunch at two of the clock,
THE DEPUTY CHAIRMAN in the Chair.

THE DEPUTY CHAIRMAN: Before | start, | should inform you
that two hours were given for discussion on it. And, at 4 O'clock,
there is a Short Duration Discussion and Prime Minister wilt be
coming. | would request everybody to speak within their time limits
or less, if possible, so that we can finish the reply and everything
before he comes.

SHRI RAM NATH KOVIND (Uttar Pradesh): Madam, how much
time have we got?

THE DEPUTY CHAIRMAN: Your party has 22 minutes and you
have two speakers, You can decide this between you,

SHRI RAM NATH KOVIND: Madam, we ail across the party
lines have been advocating for electoral reforms. | still remember
when | came to this House, way back in '84. Right from '94 tll '98,
when | was sitting on the other side, myself and the ruling party,
whenever there was an opportunity, we ail had been demanding for
electoral reforms. We all had been complaining about shortcomings in
holding free and fair elections. Madam, in my view, there are two
things which are very important for free and fair elections. Gne is the
transparency, transparency with regard to funding and contributions to
the political parties. And, the second element is accountability on the
part of the candidates and the political parties. Keeping these two
things in view, | congratulate the NDA Government and the hon. Law
Minister who has come to this House with the present Bili, that is, the
Election and other Related Laws (Amendment) Bill, 2003.
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Madam, | whoteheartedly support this Bill. Now, | come to the
specific provisions which have been incorporated in the present Bill,
which will certainly cleanse the electoral system. First, the Bill
seeks to insert two sections, /.e., 23B and.29C. Madam, 29B talks
of acceptance of voluntary contributions by political parties from a
person of a company other than a Government company. 29C talks
of submission of a report by the treasurer of a political party to the
Election Commission every financial year and the very good part of
this proviso is the obligation on the part of the political party. This
report has to be with regard to contributions exceeding Rs. 20,000
and the laudable provision of this section is that there is a penalty
which has been provided on the political parties that if they do not
comply with this provision, then they will not be entitled to any tax
relief under the Income-tax Act. And those who voluntarily come and
contribute to the political parties, will also be entitled to tax
exemptions. Madam, the other section, which is also laudable, is
39A. Through this section, a provision has been made to allocate
equitable sharing of time to recognised political parties on the cable
television network and other electronic media, ie., all India Radio
etc.

Madam, the next provision is about section 77 which tatks of
expenses which are being incurred by the leaders of the political
parties, and till date these expenses used to be included in the
expenses incurred by a candidate. Now, this used to lead, we all
know, to filing of false report to the Election Commission, even to
filing false affidavits, saying that 'we have incurred very less amount’,
just to keep the expenditute within the presrcibed limit. Madam, the
next provision is about section 78 which also makes an obligation
ori the part of the Government to supply free of cost copies of
electoral rolls to the candidates. This will certainly minimise the
electoral expenses incurred by a particular candidate. Then, secticon
78B talks of supply of certain items to candidates by the Election
Commission. Earlier provision was supply by the Government and
this provision talks of supply of certain items. But, Madam, there
are two things on which this part is quite silent—one is, which kind
of items the Election Commission is expected to supply to candidates
and, the other, whether these items will be free or otherwise.

262



[4 August, 2003] RAJYA SABHA

Now, | would request the hon. Minister to enlighten the House
on this aspect also. Madam, while introducing the Bill, the hon.
Minister has stated that no transparent mechanism since the date
of Independence has been evolved tiH date and, in these
circumstances,.. .. { congratulate the NDA Government, and,
particularly, the hon, Law Minister, on bringing in the Electoral
Reforms Billin these circumstanes. Madam, the NDA Government,
while contesting last Lok Sabha Elections, in its election manifesto,
had also promised to the people of this country for bringing electoral
reforms; | am happy that the NDA Govt. is now fulfilling its election
promise, and, | am sure, Madam, when these provisions are enacted
and implemented, the legislation will go a long way in conducting
free and fair elections. it will also curb the roie of money. It will
minimise—| do not say it will eradicate—the role of money and
muscle power. It will, certainly, provide a level-playing field to all
the political parties. With this view, | support the Bill, and | once
again congratulate the NDA Government for coming out with this
legisiation.

SHRI RAVULA CHANDRA SEKAR REDDY (Andhra Pradesh):
Madam, | rise to support the Bill. This Bill intends to make
certain amendments to the Representation of the People Act as
well as the Companies Act, along with the Income-tax Act. The
Bill is designed to bring about greater transparency and
accountability in the election funding ang deals with the provisions
of Sections 29 and 39 of the Representation of the People Act,
and also other related provisions in the Income-tax Act and the
Companies Act.

While going into the details of the Bill, though the scope of the
Bill is very limited since it was discussed and debated thoroughly
in the Standing Committee, | want to emphasise that as far as my
Party's stand is concerned, right from the beginning, my party,
Telugu Desam, is in the forefront of highlighting the grievances of
the people about the election process and curbing the money power
in elections. All these things are regularly taught to the party-workers
at the grass-root level in my party, and my party is committed to
removing all these evils—money power, muscle power and other
related things, from the political arena.
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As a matter of fact, Madam, as | have stated earlier, all the
Members of my party, who are 13 in number in this august House,
got elected to this House without spending even one rupee. This is
due to the greatness of my party, and | am thankfut to my party
leader, Mr. Chandrababu Naidu. ...(Interruptions)...

SHRI ANIL KUMAR (Bihar): It is good that you are elected to
this House without spanding a rupee.

SHR! RAVULA CHANDRA SEKAR REDDY: It is a welcome
sign.

My party's stand is that the electorate in this country should
be made literate. Poverty is the main cause for all these things. We
should take care of the literacy part and poverty; they are interlinked
with this process. There are frequent elections taking place in the
country. Every time, we will be facing elections in one or another
part of the country; if not in the south, in the North, if not in the
north-eastern part. If, somewhere, there is an election in the country,
all the political parties are concentrating on the election process!
So, the aspect concerning frequent elections and the flaws and
lacunae in the existing laws, which are exploited by the politicat
parties, shouid be looked into. And our Anti-Defection Act is one
among them, wherein if one person defects from the party, it attracts
the Anti-Defection Law. If one-third comes out of a political party,
there is a split! So,there are a lot of lacunae and flaws in the Anti-
Defection Act also. Madam, | would like to know from the hon. Law
Minister that, as far as the electoral reforms and the laws are
concerned, why he does not think of bringing a comprehensive Bill,
since the hon. Minister is capable and is also aware of the entire
electoral process in the country. | request him to look into the
aspect of bringing in a comprehensive Bill as far as the electoral
process is concerned.

We have to minimise the money power in politics. Earlier our
party thought of suggesting to the Government of India about
State funding. We tried to introduce it in the State in local body
elections during NTR's regime in Andhra Pradesh. But due to
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various reasons we could not do it. If it is practical and feasible,
it should be done. With the opinions expressed by many political
parties in the other House-l have gone through the deliberations
in the other House where they had said that if it was possible, it
shoutd be loocked into—I tend to agree. The most important aspect
is that there are certain palitical parties which are conducting
regular organisational elections and abiding by the election laws,
So, this fact that the political parties conduct regular organisational
glections and create confidence in the electorate that a particular
political party is committed to the welfare of the people and
adhere to the laws of the land must be taken care of. The political
parties should also take a pledge that money and muscle power
should be removed from the political arena. Only then there will
be a free and fair election and the electorate can exercise their
franchise in a peaceful manner.

There is an apprehension about a newspaper report. | have got
a newspaper report where an apprehension has been expressed that
there would be a remote control of Parliament by the people who are
funding the political parties. This apprehension should be removed.
This apprehension should be properly answered in this House by the
hon. Minister.

As far as poverty and literacy are concerned, we have assured
the country that the within 10 years aof our Independence we will
make all the people literate. Recently, we made an amendment that
by 2010 that we were going to make all the people literate. So,
literacy, poverty and election process shouild be seen together. By
virtue of illiteracy, by virtue of poverty and by virtue of frequent
elections, people are tempted by the campaign of the political parties
and the money spent by the political parties are influencing electorate.
So,this aspect must be taken care of.

Another aspect is regarding the supply of electoral rolls to the
political parties. Earlier, they were given to the political parties. Now,
they are going to be given to the candidates. My friend has expressed
a doubt whether they are free of cost or whether they are charged
and the candidate has to pay. This aspect has not been answered.
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Another point 1s sharing the time on Doordarshan and other
electronic media. Now, the Government i1s going to control even the
private channeis.

White supporting the Bill, | want to ask the hon. Minister whether
there is any ceiling on the funding. It seems the minimum money is
fixed at Rs. 20,000. The amount above Rs. 20,000 has to be declared
and it should be audited and accounted, and it should made known
to the Election Commission and the treasurer has to file a report. All
those things are there. As far as the minimum amount is concerned,
it is clear. | would like to know whether there is any ceiling, as far
as the maximum amount is concerned. | would like the hon, Minister
to clarify whether the donation should be out of the profit or whether
it can be out of the corpus fund also. This should be clarified,

I want to reiterate once again that the apprehension of the
people should be removed. | have seen in the print media that there
was going to be a remote control of Parliament by the companies
which would be funding the political parties. That apprehension should
be removed. With these words, | support the Bill. Thank you.

THE DEPUTY CHAIRMAN: There is one thing, Mr. Minister. If
someboedy gives a cheque officially, it does not bind the person not
to give under the table. There is no provision for it.

SHRI PRASANTA CHATTERJEE (West Bengal): Thank you,
Madam, | rise to oppose that particular clause of the Bill which
advocates corporate funding of election and of the political parties.
1 rise to support that provision regarding sharing of time on the
electronic media. But that should be done in a very judicious manner.
We receive the voters' list. The distribution of the voters slip is
proposed 10 be free. | support it.

Previously, two Committees worked on the subject. So far as
| know, the Indrajit Gupta Committee advocated State-funding of
elections. Those, who advocate corporate-tunding of slections, or,
the corporate-funding of political parties, justify it by saying that the
election process runs not merely on the basis of the goodwili of the
people but it also requires material resources. They ask the question;
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from where will the material rescurces come? And their answer is;
They will come from where they are accumulated. So, according to
that lobby, the justification of corporate-funding lies there. We all
know that the material resources lie in the kitty of the corporate
sector. If any corporate house wants o serve the nation and the
election process, it can contribute to the state coffers, under a
separate account. And the political parties can be assisted from the
State coffers, in kind and not in cash. We can do that. Nowadays,
we have criminalisation of politics. We all talk about it. These are the
days of multinationals and of accumulation of huge black money in
the kitty of the corporate sector. There is a huge disparity between
the upper strata of the society,which is 20 per cent of our population,
and therest, which is 80 per cent.

There is a clause in Chapter Il. It has come at a time when
we have seen the Tehelka case. We have our experience. Someone
was found accepting money as bribe, and he later argued that
that money was accepted onbehaif of the party to which he
belonged. Now, as per the proposed Bill, the acceptance of money
for a political party is not a bribe; it is a part of of donation. |
strongly emphasise on State-funding of elections. State-funding
of elections cannot be denied on the basis that the regional
Governments have financia! difficulties and that the regional
Governments are in financial crises. It has also been stated in a
clause that foreign contributions will not be allowed. But, in the
present era, we know that there are many ways in which
contributions are made by foreign companies. The UNDP, in its
2000 Report on 'deepening Democracy in a Fragmented World',
has made very important observations. It says that money in
politics, coming from business houses, is especially serious. It
has stated in its Report, "It can distort the election process, and
the extent to which elected leaders represent their constituencies.
It can distort democratic institutions at every level. It can distort
parliamentary politics and even the functioning of the Judiciary
and tha Executive". A number of examples from our own country
can be cited to authenticate the above observations of the UNDP.
One of our former Chief Justice had stated that 20 per cent of cur
judges were corrupt. We all know ot the recent case pertaining to
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the DDA and the arrest of a judge. What has been the experience
abroad? In nRaly, in 1990, we have seen the downfall of the
Christian Democrats, and the party had been accused of its
financial links with the matfia. |In the United States, in the
Presidential election of 1980, a candidate spent 92 billiocn Dollars;
in 1988, this figure increased to 211 billion Dollars; and in 2000,
it increased to 343 billion Doliars. So, it makes it impossible for
an under-funded candidate to contest an election, or, even enter
the race. While describing our country's atffairs, the UNDP has
cbserved in the same Report, that big business provided 80 per
cent of the financing for major parties in 1996. That is the Report
of the UNDP. So, election process can be subverted by fraud.
Thus, it may happen, and the principle of one-person one vote
has no meaning. We have seen how the BJP while in power for
13 days only, for 13 nights only, approved $ 3 billion Enron Power
Project instantly; it objected to the same while in the Opposition.
Truth will somehow come out definitely. So, anyway, | once again
urge upon the Government not to pass that particular clause, and
send it back to the Election Commission for their opinion. Madam,
with these few words, |, on behalf of my party CPI{M), conc!ude
my observations. Thank you, Madam.

SHRI JBON RQOY {West Bengal): That is the line of demarcation.

We THAR AW (I T2 ; ITAVEIT HEIRAT, AR | ¥4 fadaw
& i difefere T ® anfds A dhgmi o § g v &
s iR i oei gt o @ o . w9 ==
wfgn U T T o, @ity $Eeie T S FY sreaga §, 36 Hd 9 we
wign @ weEfom ned W uE fuld 99 ot | 3= weiE Teds € 9 #) o
Ia1 3Xvg et o1 F g U g w1, IEE UE A o 9=l g€ ot e |
A 78 T 5 B fami 4t ) S o frwfnd # 3o @ wge w0 wien |
T ¥ 39 99 1 03 JEAd € Hifs fow 7w e @ ok fow i
| ga o o @ ¥ 39 S fufmm = & i fs@ s s o, dfafesa
Tefw & faw, 39 98 € g0 g¢ g 7 1) 5% ft wize F ww F
Filfe IqH O H FFT WA ot | S8 7% 9L 1 9 3, s fog v
¥ fr wiferfesmer adfe =1 g = <21 % 9%a &, 98 @& i =ae € #A
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TR Ve FE g I A @ ew Y, e e fA @ ¥ fw aga
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= fwar 5 s= o= ot 921 30 o IS 30 9 | feswmm ot @m,
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®I§ g9E 7€ ® | AfFa S el 3 § 9w Ifedwa wits ® e wm @
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FH Y FO HEE T ST F1 TN AN gEE F T B HGEY B L | WY
T A T feq gae weie ® @ -1 sl =g St 99 g% §9 39
HTET &L 399 9 Y 3 FT 2 a9 ¥ & w91 F9 7 A7 99 3799
qEEAT W UH F=D AR TR wrAwar Wt GAS g FHa o1 | qga-9ga
HRYATE |

SHRI P.G. NARAYANAN (Tamil Nadu): Madam Deputy Chairman,
Parliament, parliamentary demccracy and political parties are inherent
aspects of vital components of Indian democracy. | congratulate the
Law Minister who is making a humble beginning in an attempt to, at
least, cleanse the process of politics, by which there is going to be
a transparent funding mechanism of Indian politics.

The proposed Bill was introduced in the Lok Sabha last year
and subsequently it was referred to the Department-related Parliament
Standing Committee on Home Affairs. The present Bill is mainly
based on the recommendations of that Committee.

The main objective behind the new provisions is to bring more
transparency in the electoral reforms., With this legislation, the
Government has made humble beginning to. curb the role of biack
money and set up a level-playing field for political parties. Madam,
with the help of transparent funding the people who are not financially
sound, but have a mindset to serve the people, can also contest
elections hereafter.

This Bill which seeks to amend the Representation of the
People Act, the Income-Tax Act and the Companies Act has arisen
on account of the fact that there has been a larger consensus both
within the democratic polity of India and as also amongst the
various political parties that 56 years after Independence, we have
still not been able to establish a transparent mechanism by which
politics, political activities and political parties in the country are
to be funded.

The proposed Bill provides for contributions from companies
and individuals to the political parties, and the declaration thereof by
the political parties to the Election Commission of India, where the
contribution received is in excess of Rs. 20,000,
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It also provides for equitable sharing of time by the recognised
political parties on the cable television network and other electronic
media. It excludes the travelling expenses of leaders in connection
with the elections and the expenditure incurred by the Government
officials in respect of safety arrangements in the election expenditure.

This Bill also contains provisions for free supply of copies of
electoral rolls by the Government to the candidates of recognised
political parties.

It is proposed to amend Section 13A of the Income-Tax Act to
raise to Rs. 20,000 voluntary contribution in respect of which no
record is to be maintained by the political parties.

The Bill also contains provisions to provide lncome-Tax reliet
in relation to the contribution given by the companies and individuals
16 political parties.

Elections are a part of democracy. Political parties are an
inherent part of parhamentary democracy. Funding politics cannot be
a hush-hush exercise. It has to be an honest and transparent exercise.
Precisely all these amendments are indeed welcome ones and | am
sure they will play a vital role in strengthening the democracy and
the electoral system.

PROF. M. SANKARALINGAM (Tamil Nadu); Thank you Madam
Deputy Chairperson. While appreciating the Government for an attempt
to streamline the process of elections in our country with all our
past experiences, | wish to express my concern as to how far this
legislation would achieve the goal of free and fair—free from money
power and muscie power in elections. Our country is the biggest
democracy in the world, Free and fair elections should be held in an
atmosphere of peace to exercise the choice of the electorate. | ask
a question: May | know this conducive atmosphere is prevailing
today? The reply i1s "no“, certainly, not. Hence, the primary duty of
the Government is to pass laws to this effect and implement the
same without any fear or favour. The Election Commission is an
autonomous body with inherent powers under the provisions of the
Constitution and the statute passed by Parliament to plug the
loopholes. The Representation of the People Act, 1951, is the first
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of its kind. The Committee on Etlectoral Reforms, under the
Chairmanship of late Shri Dinesh Goswami, in 1990, recommended
State funding of elections, in Kind, to candidates of the recognised
political parties. Earlier, in 1972 and the Tarkunde Committee in
1978 recommended financial assistance to candidates out of public
revenues. The Law Commission, in its 178th Report on Election
Laws, in 1999, recommended partial State funding. The Commitiee
on State Funding, headed by late Shri Indrajit Gupta, recommended
partial State assistance in kind, in terms of certain facilities to the
recognised political parties, as a first step. Some States opposed
this State funding. The majority of the State recommended the Central
Government funding. Some other States expressed their doubt and
made their stand clear to curb the money power. Considering various
tacts, this Bill provides for contribution fromm companies and
individuals to political parties and regulates the proceedings and
amends the necessary provisions of the Income Tax Act, 1961, and
the rules under the Companies Ac¢t. In this connection, | wish to
bring to the notice of the hon. Law Minister and the Government of
India one important aspect for consideration. We have, already, in
1985, amended the Representation of the People Act, 1951—the
Anti-defection law—to the effect that if an MLA of a State or a
Member of Parliament defect himself from the party, on which ticket
he won the election to become either an MLA or an MP, he loses
his position as a Legislator or a Member of Parliament. 1t would not
attract action if the 1/3rd of the members of the party defects. The
amendment was brought to check the defection. What is the net
result? There is a wholesale defection by splitting political parties
into two and naming the group so splitted with a new name, or, the
same with a different nomenclature in front or at the back. And, the
result is, the elected Governments are toppled and new Governments
are formed, with all the defectors as Ministers in the new Cabinet.
So, the noble motive of the Anti-defection Law has miserably failed.
Hence, take this lesson from our experience and try o rectify the
evil, at least, in this Bill, Otherwise, the same mistake may occur
and may still worsen the noble motive of keeping away elections
from money power and muscle power. Madam, contribution from
companies and individuals is being legalised through this Bill. Of
course, there are some limitations. But, yet, there 1s a danger of
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influencing the political parties by multinational companies, which
are under the influence of foreign multi-millionaires. There is aiways
a possibility of indirect foreign influence. Hence, | regquest the
Government to think of framing rules to make elections completely
free from money power. We can do this by extending help to political
parties and candidates in the form of providing vehictes and other
facilities, except money. Money power hire muscle power. Fair
elections, in such a situation, will remain a dream.

Hence, | request the Government 1o think on these lines. Think
of reforms that could keep away the money power of individuals,
companies, and business houses from the election arena. This is
the need of the hour. So, the States and the Centre must entirely
fund the election expenses. In this era of developed technology in
communication and informatics, this is quite possible. All processions
and exhibitions, which cost too much, be banned. All candidates
and party leaders must be allowed to appeal to the electorate on
television and through the other media. There should be a total
prehibition, right from the date of announcement of elections till
results are declared. With these words, 1 conclude, Madam.

He T | Yo (feen): ggae syrumfa gega, wwafaq faer 4
T 9l ® Y TFAaE Tl B wEarAd g fgu I gren 9= gL
faual +1 ==1 2| TEEw, an-91 924 ° W 9 w1 94l 6l ¥ e g
QuR HEYt TF Feefaa fow SR #1311 9 amu AR famst smavasa
Wt HEgw Bl 1 g TR IHSl | geivE Fad € A 7w faw W g
uR Watlt U ¢H ¢ viaum ¥ %1 Uz o 9 &1 e §1 fam @
w|aF T ] HASE FagH % 9% A= A dwax w1 et fegia
g ¥ B 2w 0 wifefardd TR € oft Smiet, W fT diqe, a3
fg dqa it wR fE diqa 81 & 9t e & wua § garal § nea e,
o= afER, Sfd- v, SErg TS F9 3 98 T § ) @i 1Al & RHTd
F Az a7l A ¥, g S 9m E | wEiEm, et € e Usg |
3tk faum sftag & Al 4 9d & gufean w o fAdea 3eian
=A@ w4 € | 36 FRe | ®mi @i F 0FE ® fau gwn A e fam e
foar &1 werem, gard 9rdl 3, 'O 7@ 3 vy wafud foa 1 amedfs femm e
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et e fedt 1 <" | T oiferdt St ¥ S wmeh, O wish | et
7 M ot =5 #13 fag ord w5 w2 ¥ o i e € e
IR F TG T8 ITh TUR Fl W |

e, W a2-92 FRINE TR ¥, v 9 S d-ord wiidal %) e
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T -T2 gt € i Ui uftfeufa o 98 < wawe fea 2, 79 9o 9 g
W HT G 2-HT w81 B-HT 7 7, gare 39 fawa 5 oo |
Ora-Tarar &3 1 JEvgsal € 96 qivwa grit

fen, tm i aa ae & for son daq feitw sng 2 @ & god <t 9=
¥ Wz w7, sue fau e uis wET g2 2 ® § dew e w o AafEe
80— ® I wrawE ¥, W Grvd I w7 w0 &, I5@ e so-Si
% 3fdrid omq wEIE e &1 afg s 399 agera SO 9 F: so- H Wt
TooTs w7 3% g 3 F wEuR w1 9| €, 379 fawy w3y
AL & G SR 3B W | 3A1 Hehd 8 7 AT 9 "o ST
%, ¥aT |

&t W R (I W2Y) : 3auefy gEEw, v=Ere | 36 favas gro
ATAAYTE THHITAE @ @ R w1 giau 3] g wm § sfys =
F1 w0 3 T, 9@ 2 9w @ BT W AES A 9, PR
Hife w1 wog wt grargel s, fatss it S sfagl =1 (A3
1 Hi FEEd W 9 ® A1 g0 TER-VER H A ¥ WY w349
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vt &% wd # € Srg Swm- A 9 wew w@re g # feg e 3|
Srwaifas =aten § g9 WE % 1Y HEA U W ¢ % 9%y 9 Eed
IANEFAT F IS & HIIN AT AEAS SR 9996 B FHO1 ATA dF TG
F Y999 @A w@1e ot dete TR 9E 3@ 9w # ) A1 IRk dl @ S &
FHHO BR-T TEIWT AR FaA, W, ) v90 %1 72, I8 7% 5 g9 vau
F1 IS F Y THT AT de F G@UA F W fww s ) w@iEe
TR, # 39 uga & wrad | Fhes e 9Ea € fe 1@ ol #) anres
FW F YW @ I afes argae] i gqadl @M % {EuE w9
I 9 | Wy & Yy gl o W faen dEa, M =g |1 Ut g
% Fa ® e srem gl € 3R faums gy 9w o @ % gEE % fag
e A &, fogs o 9 wfEds @ guy Ires @R 9es |99 g
Y fare d 4 am e w1 e wman }) 9wl 9w o faee a9l § st aed
foee o 9 a1 ®, 39S o 99 et ad § wags o vf@de fem s
T A S w1 Am, S AmTeEw 9 a1, dted fae |4 w2 fagm e R
TEMOY B9 39 929 & wiegy A faaea # fe e gl & fou € v
! died fore ot fagfea s g 9t &1 Sy

HRISd], T=EE A 9| 86 Ud =9 Wid 9gal 9Td el &1
gfawmast § 12 o= ®m @ 7€, 1@ = 98 5w v sefan §
HH S G w5 9w fF T W w1 T A F ®:LH ARE I Tol
% "IN B, d9tHad 790 WG go S W 30 saaedt &t ey fadm @ 9=,
@ Wl T w1 ® F= &1 Fad | T ™ fauuw w1 wud’ s €

SHRI HANSRAJ BHARDWAJ (Madhya Pradesh): Thank you,
Madam. Madam, my senior colleague, Shri Pranab Mukherjee, has
spoken on the merits of the Bill, and there is no reason for me to
differ with what he has said. | maintain that this is a political
whitewash. | consider this electoral reform, which they say is a
beginning, as a whitewash, because they are not solving the problem
of money power, as the earlier speaker had said. And | fully agree
with you that there are areas in the country, where the people of
weaker sections are not ailowed to vote, and if they are allowed to
vote, there is allurement. So, money does play its part. And this Bill
only tries to touch that problem change that by giving copies of
eiectoral rolls, identity chits which are issued 1o the voters and
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couple of other things. But the bulk of the expenditure, which is
incrred by political parties, is on other things, like vehicle, petrol
and other arrangements that are made in connection with the
elections. S50, the Government has not applied its mind although, we
refer to the Dinesh Goswami Committee. At that time, Shri Advani
himself was a member of that Committee and he used to make loud
voices that 'we will do this, we wili do that.'" From State funding,
today it is corporate funding. You are now at the mercy of corporate
world; you go and beg to them that they should give you the money.
And how much money they would give you, only experience will tell
you. They would give money only to the parties which are in power.
Their practical attitude is, if you are not in power, then they would
not pass by your house. They will avoid your house. Therefore, it is
my practical expericne that this is not going to solve the problem of
money power also. | leave 'muscle power' out, because criminalisation
has set in s0 much that our image has gone downh in the public
mind. A politician's image is the worst today. Because there is no
probity in public life today. So, the hon. Minister has not touched
that aspect; | was also in that seat for ten years, | tco used to write
the same things. He has rewritten the same things which | wrote.

One after the other, we form committees. Why do we form
those committees? Are they really needed; if we are sincere enough
to make public funding of the election, you can sit arcund and find
money from public budget. Or, when you can impose some king of
a cess or a tax, you could impose that tax, so that the political
leaders could get rid of the stigma of corruption. | am very sorry to
say that nobody is sincere towards removing this stigma, and this
is going to harm public life in a big way.

The entry of big money and criminals in the Parliament will
leave hardly any efficacy of this institution. This is my own
assessment of the situation. The third thing is that we are not
bothered about the corrupt practices followed during electoral process.
Section 123(3) clearly says, "the appeal by a candidate or his agent
or by any other person or his consent for his election agent, to vote
or refrain from voting from any person on the ground of his religion,
race, caste, community, language or religious symbaols, is a corrupt
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practice.” Now, 1 am so much worried that the most senior leaders
are making religious appeals. Where are they taking the country to?
if we are to govern in the name of religion, go to a Math, become
a Sanyasi and guide from there.

We have brought them in the Parliament by these appeals.
Who is a sanyasi? He who renounces the world, the woridly
belongings. You are bringing sanyasis into the Parliament. It is
perversion of Hinduismm—I| am telling you with full responsibility.
Therefore, you must ponder over it. Today, we will discuss the Prime
Minister at the funeral of a sadhu making political statements. Why?
He has no merits by which he can govern this country. Therefore,
he is resorting to religious appeals. et TEt =GN, I ST T TGN )
When he knows that the court is seized of the matter! What kind of
people are governing the country? It is a very sad state of affairs.
Mr. Minister, you are a young man. You have a lot of stakes in it.
Please go into the aspect, it a political party resorts to corrupt
practice, what happens to that political party. Shri Sanjayji, your
leader was disqualified from voting. You must remember that. It is no
pleasure. If a person gets disqualified from voting, it is no pleasure.
Therefore, consider the probity and much more this communal
harmony ...(Interruptions)...

5 Torg e (TRrre) : SRy 39 v d 92 € wed € 3 | A

SHRI HANSRAJ BHARDWAJ: | do not think it is proper that
any foreigner shouid vote in India. But if a leader of substance
speaks certain things by which the court directs that he should be
disqualified, it is very serious for that political party. Now, yesterday
on a funeral, you were trying to earn votes. What for? These outfits—
VHP, Bajrang Dal, Shiv Sena—ali these outtits are fanning
communalism. Why are you not dealing with it? Why is this Parliament
not dealing with it?

#t worg freqw; % faug @t o) == 3@ A1

SHRI HANSRAJ BHARDWAJ: IR &=t &l amam, # st o150 ] ¢
W1 %1 | am supporting his law that, at least, ...(/nterruptions)...

st =g vy fira (I wdw): fawaim @ wan #
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Te THANYTS Jrgd: Tal T
o FRUA WG : F1 a9 ® § 39 . (=qaam)...
st A g fagd: fagam & m 2. . . (FwEu)..

4t FEUS WNE: 3R AMe 9 aruaat § a9 €1 e ww ol
qra L (EYH)... HATIH Y3 Hi g€ § Y HT T (SGASM).,. AT

T T H R, TEA FT AN, s w s f qe s @ g e
e HE ¥ L (sEaw)..

st aEd=gy yETY fuws: wE STu wuiE W9 R, wmn e ¥ L
(aur).. 38 % 7

THE DEPUTY CHAIRMAN.: | think, we are discussing funding
to the political parties. ...(Interruptions)...

SHRI HANSRAJ BHARDWAJ: No Madam...{Interruptions}...

IggaTafa: g9 3t U femaa 7€ w1 @ &1 o qu etRE foed
feasy {7 @ 9ga & . (saaum)...

st €A WRgr: 739, A9 gFY 91 FIWC, 9 9@ 79 i
ITEMTYfa: HATT 3 2@ 1’ 4 (FIIH)...

st W9 sywe™: gAY, 1 am submitting to you, Madam,
...(Interruptions)...

st drg freqy: e 9, Ut ar w2t 3= onft i erym 2w A
faaferg} = are 27 &1 gt 787 faom =ifen sifes o fa2eft wurrdst ==
e &7 .. (cHEaEH)...

SHRI HANSRAJ BHARDWAJ: &ant =1 & &3 fadvft =t &, +md
2y ¥ Tyt ¥ | (=mmum).. fRw o € gfhw L (mmum).

Madam, this is my worry. Some of the educated people on the
other side must appreciate it. ! am not worried about uneducated
people. But | am telling the hon. Minister that it is time for you to
apply your mind that when it comes to a turn, when younger generation
*Expunged as ordered by the Chair.
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will rule this country, they should not find such *on the other side.
Therefore, | am saying so that is vital that we should use.
..(Interruptions)...

SHRi B.P. SINGHAL: "are the monopoly of that side.
...{Interruptions)...

THE DEPUTY CHAIBRMAN: | am only worried that.
..(Imterruptions)... Please ...(Interruptions}... Just one minute.
..{Interruptions)... We have to finish it by 4 o'clock. Please, don't go
beyond that. ... (Interruptions)...

SHRI HANSRBAJ BHARDWAJ: Madam, you have been so kind
to me for the last 20 years. ...(Interruptions)... | want to say certain
lighter things. ...(Interruptions)... Ahluwaligji, | am not yielding.
...{Interruptions)...

SHRI §.8. AHLUWALIA (Jharkhand): | have a point of
order...(Interruptions)...

THE DEPUTY CHAIRMAN: What is your point of order.
...(Interruptions)...

SHRI 5.8, AHLUWALIA: | just heard, he was saying
...(Interruptions)...

SHRI HANSRAJ BHARDWAJ: | am not saying. You listen.
(Interruptions}... | am not yielding. ...(Interruptions)... | am not
yielding. ...(/nterruptions)... Please, listen. ...(Interruptions)...

THE DEPUTY CHAIRMAN: It i1s a point of order,
{Interruptions)...

SHRI 5.5, AHLUWALIA: He said, ‘educated’ and 'unedcuated’.
Why has he said so? ...(Interruptions)... Which Constitution or which
clause says that you need an educated Member for this House? Tell
me that. ...(Interruptions)...

SHRI HANSRAJ BHARDWAJ: | will reply. ...(Interruptions)...
Now, you sit down. ...(Interruptions). ..

SHRI 5.5. AHLUWLIA: Bhardwajji, you may be epitome of
Indian history, but tell me which Article says that only an educated
person can be a Member of Parliament? ...{Interruptions)...

“‘Expunged as ordered by the Chair.
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IqavTgfa: 39 fag ufma & @2 &7 . (SHa9M)... 9 9t 43 A5
_(=HaYm)... EcEeal S, 43 WEd | .. ().

S Yo Y[R ATFATTA!: WIS, 98 i A e 5w .. (=awma)

THE DEPUTY CHAIRMAN: it is for me ...(Interruptions)... | will
see the record. .. (Interruptions)

B qEe YHe ETAIfAA: TR WHA FYE I F ATIE FE A
W # L (ZgEm)

SHRI NILOTPAL BASU {West Bengal): Madam, how can he
raise a point of order?

THE DEPUTY CHAIRMAN: Let me look at the record because
S0 many people are speaking ...(Interruptions). We can raise a point
of order ...(Interruptions). Ahluwaliaji, please ...(sqaym)... 3w We
have to finish this debate by 4 o'clock. ¥&gamerar w1, afsw ...
(smAY)... 379 ot dfsw Fom, M0 3 R | L (EEYE).., g afeu

st Sraa g oy uH & A W URHfa w@ #) L (=age)

SHRI §.S. AHLUWALIA: | am not saying that you are uncultured.

THE DEPUTY CHAIRMAN: | will remove everything.
...{Interruptions)... Please Jibon Royji. wgr= ff, 3wyt &8 Wi gy
Tl W T (FAYE)... JEaad |, 93 Sl ) dEEtear |, a7
#feut ...(=gawrT)... The debate was going on in a very positive way.
Pleae don't derail it. Let the matter be discussed in the right spirit.

SHRI HANSRAJ BHARDWAJ: Madam, this interference
..{Interruptions).

THE DEPUTY CHAIRMAN: What is your point?

SHRI BALBIR K. PUNJ (Uttar Pradesh): Madam, everyone is
a hon. Member of the House irrespective of the caste, creed or the
educational qualification, and irrespective of this financial status.
So, nobody has a right to cast aspersions on anyone's educational
qualification.
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SHRI HANSRAJ BHARDWAJ: Nobody is casting.
THE DEPUTY CHAIRMAN: | will look at the record.

SHRI HANSRAJ BHARDWAJ: Madam, § wanted to finish.
GG

Irgwrafa: oy TE ¥ (SrEdT)

st ATe YOIR: 90 =@d @ gA ofifsw) L (s=Eam)

Irgwrafa: ATgR! @ vt @@ gAa F s @ fam g At 4 T

s o] gwe: HEn, ATy 9ige seeanadn |t 9Ea 93 S TE ¥
THEH AU, TET T ¥ I WHIST A wlh AT MW WA § IAHEI HE
AT WM 1 9% . (FEAT) A T A § 1 el § g, At
%8 1 %9 faerm . (Fa[vE) Ifes F1 a8 §en Smar €, St w98 =/

Frar & = @f UE et wmua ad 1 . (smawe) s dfame
(AT

st gaus wRe: fen, d @ esw 9 L (=avnA) den, § serafam
I ® wa @ fagr et 31 Tes ¥ O €, FfE o w913 fers w1
uF 9 @ gEd wdl § sy ot <1 -9R foT suw) e ot €, afsn 4 v
fagm & f& Tt #et M F F1¢ wd 7E el ) gEfee F g fage A
21 S 3 Aot UE aE@ @ L (SgEAM) A HIE /@ IWRT | (SAaYT)

st uge wae gt #Fm, A7 A feran T €
Fggvafa: €, dfaw)

5 TRe O ARCATTAA: T A 9w w4, A W 3w Aow wi
ATF W Hw 2E . () ferha TE fem oved, 33 w9s a1y wew
Y TU HTYH! T BT FL U TR w1E T8 fEmm @ ()

st T wuR: fevae #l fomm &)

st wEe Y- et oo S, A9 g9 dEn
st FEUS MR = oifgn, fedar v dfaw) . (z@am)
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A T Ty FEgaTferdn: 99 fedw & T § R THFRE g R
o wEAEr ®, Sfey st wnfvam # @ s
St FEUH NI |Te 9 FI A |

st wRe W FgeAferar: TE -, e w9 AW HL A, qqEA Fwi?
. {(=maym) T wi0g w6 BH, 79 W 3w ot g ¥ W e

st ¥HOW R § FE 9w L. (5qEeTT)

ot The o et £ @ g € 0. (FHAF) =1 €, Fg A
T o s g ¥ L (eEuTa) g g & A aE g 2 ) L (Eem)
FOW ® 7w @ &, 98 FO1 < B ... (FHANE) 7E fEEer et wifer,
g WX ot § feas g7 wen wifey, 7 aigy ot 3 e € ot Wi
Wt 9@ ghar €1 5% g gEd ) «fere, Few FTR € @ S

ITEITIFA; TS | MRETS 1, 39 3991wy &g 3 &s wgd
...(ZaYTT) IEqafad S, wiS fae gr=q ) . (=aam)

i T W IEAEd: U 99 W@, 13 W . (Fae)

st @ W=y Wion (TeEAr) : s e T snaa v st wnfew
(AT )

#t FUS WG A T wEfin faie Feemm 9, 39 § 3Iue 9
o, F | wel L. (FEEE)

it qHe qHe Iggataan: 367 waa fea, d aeS F1 A < W
g oaed ¥ @ g | S wws FE @ W W A, A wr @
at I A A H R g

St EEUH WG : Y qF e wrer € W

it THe THe AeqAIfEEn: Kd S g ¥ (SaEed)

SHRI ARUN JAITLEY: Madam, may | request the hon,
Members that there will be lot of opportunities to discuss our
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respective issues. This is one Bill on which both the principal
parties are predominantly in agreement,. | think, we can go ahead
with the Bill.

SHRI HANSRAJ BHARDWAJ: Madam, | had stated that  fully
support whatever Mr. Minister has brought, but there is lot more to
do, if you are sincere, otherwise there is no use passing acrimonies.
| am only submitting that one limb is funding, the other limb is
criminals entering Parliament, and, the third is, communalists entering
Parliament. This is where the shoe pinches them. That is my difficulty,
and, that is why they have to use Mr. Ahluwalia against me. You
come out, whether you are sincere to firish communalism from
politics, and, ...(Interruptions)

SHAI B.P. SINGHAL: And, what is ‘'communatism'? Madam, let
him define it. ...(/nterruptions)...

THE DEPUTY CHAIRMAN: | am not having a discussion.
...(Interruptions) &fsw, Saa W st 1 Mr. Nilotpal Basu, can you tell
your Members to restrain and unnecessarily not get up? WRgISl A,

arg &few | foge S, amg ot Sfou ) e, &3 e

SHRI HANSRAJ BHARDWAJ: Madam, | only insisted on the
Minister to consider it. | am not casting aspersions on any
...{Interruptions).

THE DEPUTY CHAIRMAN: T3t Y, you ask him to sit down,

SHRI HANSRAJ BHARDWAJ: And he is taking unnecessary
...{Intertuptions).

THE DEPUTY CHAIRMAN: | request the Minister for
Parliamentary Affairs to restrain the Members. If you want to finish
the debate at 4'c clock, and, at 4'o clock have the other debate, it's
fine; otherwise, | will close the debate, or, | will close the other one,
because there is no time. | cannot extend it.

SHRI HANSRAJ BHARDWAJ: Madam, | will conclude it.

IqquTefa: wRgrs S, 7y |fsw( sl ol w1 @ A9 o azw @™
& ma ¥, afen ey wug avdiE daw |
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SHRI HANSRAJ BHARDWAJ. Madam, If you say, | can sit
down. But it is my duty that ...(Interruptions}... Wherever you will
go, that party will be finished and it is your turn, now, BJP
fellows, you listen to me. He will destroy your party and come
over to us next year, you will see. What | am submitting to this
House that if you are sincere, if you want to go on like this, it
is very well. This is one of the electoral offence and the hon. Law
Minister has brought so many items of reforms within a quick
succession. Our senior leader has spoken about it and 1 reinforce
what he has said that yes, there is a beginning. But, don't you
consider the tragedy occurring in one part or the other on this
communal aspect of politics, and, if this House is not sincere, |
have no desire to waste my lung power and fight with Mr. Ahluwalia
or Mr. Singhal or anybody else. They belong to certain ideology,
which we don't share. Madam, whenever you will give us time—
it is so kind of you that you give us some time—we wili certainly
draw. ...(Interruptions)...

THE DEPUTY CHAIRMAN: You may speak on the second Bill.
You can ask your leader to allow you to speak.

SHRI HANSRAJ BHARDWAJ: | am concluding, Madam. | am
only saying that this country must take cognisance of what is the
communal aspect of the pcllution of the polity of this country, and,
it is appropriate that we all resolve to finish it once and for all.
Thank you.

IrEvafa: i o 9 i ‘oo, deém § Sifen) o 59 sga
Teel @eH F A & SR gHE S ) wEmE oft e

it Toia 9 Tag ' don ' sgwvafa verean, a=are | g fafy w5t
T owERs frerd e g9 757 § = ¥, ' SEe Q@ dlk ur wmefH
F1 E FHife 77 99§ ¥ yerEn aume $1 F1faw § o g @ S
i wE gag w1 fom T s 2

wEEd, W g9 ®t uiwar o, 39 70 iEa 9 o & S geiaia 4,
6 FHE A g e ® farg T F1 sravaea wdt o, faus fag
qarafa 9371 20 8 WX g ® AR 9% WE F A g 4 gafore 39 fam
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H &t Oy fafy o=t =it g fae o 2, 39 fou o=l faast it geia
T WU FH § 1 39& Afafga =919 s99 ueifaw ol ) 20,000/~ $OT A
#Afges <=1 A7 T ot w6t g g TEn-dan $7 fod § mive w3 @
= wragE fe §, 398 off gt faren o arefifa o1 § +1%6T < 9% ueg
firereft, weraar faell | g sremen, few, e el & 55 Ad EW QU T
% ¥, afsT i I gur =t whina § a7 viee o i v ) ww @
21 TS F 55 U & W ot g9 ) 29 7 fifi wt, frsag g w5 &
T w91 @ 1 i, wdl A = gAm g uhEw § 9y € o s
T W FATH HC B T S g gAE gUR W TR yhEa s S
e €, TF Wifgeiaa & s41 1 6 ¢ |

T, A9 ® TNE ¥ T 9% 96t IEEan] B 9T 9
@ # 3l s fadefta sofieanl =1 o omaR =gdl <1 W #1359 asg
F EER w3 | w8 feafemame 781 a9 =feg s 5 8 sfusm T
sEfgar, ueHifas gifédl & saffeard & ot d€Ee @ v d @2 9
TR TAa ® T s giavrd faerdt €, 33 gfamst 1 svam aerifas ot
B o A e €, 9w €)1 safan oS TR 9 %1 AEvaea €
Ta § S AA-wifes fdes sofitan €, Tt 9 wer oy sk feea
safigard § f St difgw sefiear €, % 999 dTm W, tae fe
FI¥ 9F FEH I2A FI I&@ T H gagw g TF g AamEE fafy 550 St
gy &, 59 9 5 3 @ W # dre-faun w1 saw gun % fae @)

EEH, A B ZHE Ta qoiae wiea gas wedt § a aedl §
3 TIAOF T, O T wa &) oW oogl | S o 2w B €, 9
T8 d fagard & wu-uryg 168 %1 09 9 o7 w1 § 0 g sawA
a7 Hord F gt ¥ 1 AR dt WS’ A @ e A uge T
7 S gEurl <9 B €, 3T THETA 500 W oI 400 AR HIE F 3
Tt e foma =1, wm oAl ®) o influence T T TAE
i Ht AIfad T HT TAE FO ¢ | A= ITHT fisee T 8@ w82 a9
30 foee 92 @ w1 ¥ T o9 drsdd &) S 99| 9hRe €, 99 W

wHfaEd o T
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HEIEAl, T 39 & 997 ° iR R 2w R -9 F dreda &
AfFa s g+t Frougs w 9= geatagd o §, g w1 A |
=t wrfuert &, % woR W I« gEfaes o € @ =) qogm €, 398
ft «N-M seretan g1 & st ¥4 IR g whwar 9o @ @ rae v
e wfwar ot gwifaa 9 gt @1 gefee o 5@ 9 #) sawEwa €
g g wfen & vam § t@d g frss ofR rigging-free gE @ forg
R gEifaE ffaam s = s g fmamfaa s
foag arg fafy w5 < 6t geng 333U 19T O 9ara S | 4R

St VY Fid THIS (PEET) : WErATg Igaurafa wgean, # o agm
T € fm o1 4R 39 faw = sier & dte fea ¥ wEn g fratee
3t 3=y dug fafum (doiwq) fadas, 2003 M @eawm ™ &
yyiEHa wen ? o # suw @ w5 tar €t ey F gae 9gfa # foa
qfga =9 WY, 3991 § 36T foee e g 1 @ o) wHa 9 et
# G¢ TIN N VS @ R, W FAVE & YR R gART IR &t gy
3 ofes = 1 ware e s @ @ fEa fuod e adf @ o feafa
a1 & g% fafyaa dh @ saaithe sgawen & fou aoEs 998 €

TEHYE, AR & IR TAR A 7 T9 ATRAAE GG h WA
faem # foe suferma R w HTR drem oo @ afes o= g & @ g
qgfa @ten gt s @ & 3 3ud w0l @ g v s w #, see
feag =9 e /@ 3w e ffAar 3 Iifen a9 wn quve &1 W 9%
w1 @ ¥ Ty« foaw uesifas <o & 997 €, 39 fau san o =5
st T ¥

IS FT T IHGAR PR AT TSAT € o F7a1 Fed! & a9 TR
i ¥ % werd R fF - gen R sen 0 g St g9 ar €1 safen
e Ty fal @ faar &6 & I 21 39 gR qHifas @ &) gl
TIhditaes suatyr § TeA @1 916 ol %1 369 W 98 faar « afge
f& DY wren v T B gWS 9fa 9 9 9E R 76 TErE F A9 &
RdHa 9@ el 3 39 fadgs & o & qge ot steites wea fAafy =
Ao E # ¢ fowem Ry At § argfda @ o gg A
AFEAIES 96 W § 3R 76 F ¥R @1 A ¥arm foar §1 5961 70 A&
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ot weam ¥ ot avg-ung w e rEst weite it @ & 3 e 8 wofl
oaE gEl B A9 A TR 9F GUSAHS TIE N FIH AR | TR
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SHRI DRUPAD BORGOHAIN {Assam): Madam, | thank you for
giving me time tc speak on this Biil. The Bill has been brought after
a good deal of discussion on the electoral reforms and the conduction
of free and fair elections. The Bill has been brought to amend certain
sections of the Representation of the Peoples Act, 1951, and the

related sections of the Companies Act, 1956 and the Income-tax
Act, 1981, for achieving these purposes.

The first amendment to the Representation of the Peoples Act,
1951, is meant for inserting two new sections, 29B and 29C. The
new Section 29B, is inserted for enabling the political parties to
accept voluntary contributions from any person or company, other
than a Government company, provided the contributions are not
made from a foreign sources. All political parties, as voluntary
organisations, accept donations or contributions from persons or
companies for running their business in the country as well as for
keeping the promises made to the people. Now, it is going to be
legalised in clear terms.

Secondly, the new Section, 29C, wants to raise the excess
limit of contribution from Rs. 10,000/- to Rs. 20,000/- for preparation
of a report furnishing a return of their income by the political parties
for submission before the Election Commission, under Section 139
of the tncome-tax Act, 1961, before the due date. If such a report
is not submitted to the Election Commission before the due date,
such pelitical party shall not be entitled to any tax relief under the
Income Tax Act, 1961.
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These clauses are to be inserted in the Act for bringing about
transparency of contributions. Now 1t is known to one and all that
money power and muscle power are the two greatest evils in holding
free and fair elections in our country. As time passes, the danger to
our democracy from these two monsters becomes bigger and bigger.
Hence, there is a need for bringing transparency, as regards the
contributions by corporate sections to the political parties. Then,
they cannot receive money by dubious means.

In any democracy, political parties are, nowadays, highly
essential for its proper functioning. As the political parties are
voluntary organisations, they need money. So, the money collected
by dubious means may do more harm than good to the sociely. So,
it is gquite against the smooth functioning of a democracy.

These amendments have been brought after having the
suggestions of the Indrajit Gupta Committee on electoral reforms,
and after their consideration by the Department-Helated Parliamentary
Standing Committee on Home Affairs.

But the indrajit Gupta Committee has also recommended for
State-funding in the election process. Money is a big hindrance in
implementing this recommendation, as the hon. Minister has stated.
But, this is highly essential for conducting elections in a fair manner.
So, every one of us should look into the matter more seriously for
collecting the necessary revenue for this purpose.

Though ! have reservations about not bringing in an amendment
to accommodate this recommendation of the Indrajit Gupta
Committee, yet, | support the present amendments to the
Representation of the People Act, and also the other amendments
to the relevant laws of the Companies Act, 1956 and Income-tax
Act, 1961. Thank you.

THE DEPUTY CHAIRMAN: Now, there are ten minutes left:
even less than ten minutes, because | have to leave some time for
the Ministry's reply. | have got the names of three Members,
Shri Premachandran, Shr H.K. Javare Gowda and Shri Shankar Roy
Chowdhury. Now, you please divide your time. First, | call
Mr. Chowdhury:; then, Mr. Premachandran, and, then, Mr. Gowda.
Mr. Chowdhury, please take only five minutes.
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SHR! SHANKAR ROY CHOWDHURY {West Bengai): | thank
you, Madam, for promoting me!

Madam, | welcome the Bill. Though | do say it is a cosmetic
gesture, nevertheless, it is a beginning. The only specific comment
that | have to make on this Bill is regarding clause 4, which seeks to
put in Expianation 1, which says that "the expenditure incurred by
leaders of a political party on account of travel by air..., shall not be
deemed to be the expenditure in connection with the election incurred..."
In saying so, my hesitation, my concern, is based on the long record
that we have on the misuse of Services aircraft by Members of the
Government in power at that time, for which the bills have been
outstanding and the political parties concerned have never paid them.
So, this is a loophole. 1 don't know whether it is possible to plug it. 1
think this Bill is a step forward. it is cosmetic in the sense that it is
based on a wrong premise, though it has been studied by the Standing
Committee of the Parliament also, that the elections are funded by
white money, That is not so. Elections are basically funded by black
money. | don't think that any legitimate concern, any multinational
concern, will be unwise enough o support a political party by giving
an official contribution by cheque, knowing the post-eleciaral dynamics
in this country. So, unless there is some method generated for stopping
black money from coming into the political system, though this is a
good gesture, | don't think it will work. We have been talking about
multinationals attempting to influence the political process. That is true.
But it is only up to a very small point. The golitical process is being
influenced not by multinationals, but by the local business mafias,
builders, real estate agents and such other people who fund elections
at grassroots level, Today, | was listening to the discussion by
distinguished parfiamentarians who had given their views on the matter.
But, throughout the debate, | was thinking that, perhaps, when they
were speaking, they were conscious about the fact that when you point
a finger at somebody, four fingers are pointed back at you. | think it
applies to all parties across the board. Basically, | think, even if the
Government takes a stance on State funding in kind, that wili only
minimise the distortions in the political process. But State funding of
elections is a must and the Government will have to take a stance on
it. We had a debate this morning about the disciosure of previous

294



[4 August, 2003] RAJYA SABHA

cases, assets, etc. There was a great debate about it among the
political class which led to the further disenchantment of the general
society with the political class. This must also be brought in. The third
is the Anti-defection Bill. Unless these three piltars are brought in, this
Bill, which is a good beginning and | compliment the Minister for
bringing forth this Bill, it will really be of no significances. Thank you.

SHRI N.K. PREMACHANDRAN (Kerala): Thank you, Madam, for
giving me this opportunity to participate in this debate. We are proud
of the fact that India is the biggest democracy in the world. For the
last 53 years, we are able to survive and maintain the parliamentary
system of democracy and governance in our country. it is really an
achievement. | remember that, during the Eleventh Lok Sabha, three
Governments had come to power and the transter of power from one
Government to the other, that is, from Vajpayeeji to Deve Gowdaji and
fromn Deve Gowdaji to Gujralji, was done in a democratic and peaceful
manner. That shows the strength of the Indian democracy. At the
same time, | would like to say that this country, the electoral process
and the democratic political system in our country, is facing some
grave chailenges and those challenges have to be addressed in time;
otherwise, the democratic system will be in peril or danger. There is
no doubt about it. Bhardwaijji has explained a point in this House, as
far as the defect in the electoral process in India is concerned-—
muscle power, money power and communalisation of Indian politics.
That issue also has to be addressed. Otherwise, the safety and
security of this country will be in danger. There is no doubt about it.

| remember the statement of Shri T.N. Seshan, the former
Chief Election Commissioner. He said, "Corruption begins at the
time of the fiting of nominations". Many recommendations are
there before the Government. Many committees had gone into
this subject and made recommendations. The Indrajit Gupta
Committee had recommended that the State-funding of elections
was the need of the hour. But we have not done it. The explanation
that has been given by the hon. Minister is that it is because of
the financial constraints being faced by the States and the Centre.
But | fee! that by bringing forward this Bill, we are attempting to
legalise the corporate-funding of the whole electoral process. If
we pass this Bill, we will be legalising corruption in an indirect
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way. | accept that the hon. Minister is very able and dynamic. But
he has come before the House with a piecemeal legislation, so
far as the electoral process is concerned. My suggestion to the
Government is that it shounld bring forward a comprehensive
legisiation in respect of the whole electoral process so that we
can have a full-fledged discussion and so that we can have a
better electoral process in the country. (Time-bell) Madam, | have
only two or three points.

THE DEPUTY CHAIRMAN: But you do not have two or three
minutes.

SHRI N.K. PREMACHANDRAN: Madam, | will finish within two
or three minutes. Now, | have already said that corporate-funding is
being legalised by bringing forward this Bill. | fully oppose it. But |
support all the other provisions of the Bill. Now, it is a fact that in
our country the corporate houses and the rich people do influence
the electoral process by financing the candidates and the political
parties. But by bringing forward this Bill, we are legalising it. For
what purposes do they finance the electoral process? They influence
the candidates tc achieve their goals. And what are their goals? The
goal of corporate houses, which denate crores and crores of rupees,
is to meet their own ends, not the ends of the country or of the
common people of the country. So, by this legislation, we are
accepting corporate funding; the only thing is that as per Section
29C, it will have to be accounted and monitored. That is fine. But
it means we are legalising corruption. So, my submissions is that
by enacting such a law, we are indirectly supporting and encouraging
corifuption in the electoral process.

Now, | would like t0 point out one discrepancy, so far as Sections
29B and 29C are concerned. Government companies are debarred
from making donations to the political parties, and the political parties
are also banned from accepting such donations. It is specifically
stated in Section 29B. But | would like to draw the attention of hte
hon. Minister to Section 29C{1}(b). It says, "The contribution in excess
of twenty thousand rupees received by such political party from
companies other than Government companies in that financial year”.
That means, contributions in access of Rs. 20,000 can be received
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by political parties from companies other than Government compantes.
That means, companies other than Government companies can make
donations, or, contributions, to political parties. | have a little bit of a
doubt here, and | want a ciarification from the hon. Minister, because
the Government companies are totally banned from making donations
to the political parties. In Section 23C(1)(b), again it is stated that the
treasurer of a political party, in respect of donations from companies
other than Government companies, need not submit accounts or audit
reports to the Election Commission. The inference is that the
Government companies can also make donations. | am only seeking
a clarification in respect of this point.

| would like to conclude by saying that | support all other
provisions. There is one more clarification and this is regarding
Section 38A. it says, "Notwithstanding anything contained in any
other law for the time being in force, the Election Commission shall,
on the basis of the past performance of a recognised political
party...". It is very vague. Who will determine the past performance
of a political party?

It is very vague; it is ambiguous. It can be interpreted in any
way. How will the past political performance be determined? What is
the criterion? All these things have to be clarnfied by the hon. Minister.
With these words, | conclude.

THE DEPUTY CHAIBRMAN: Shri H.K. Javare Gowda. Please be
brief because the Minister has to reply.

SHRI H.K. JAVARE GOWDA (Karnataka): Madam, clause 29(b)
and (c) give authority to the recognised parties to accept contributions
from individuals and companies. But, | would like to draw the attention
of the hon. Minister that if the contribution by an individual is within
Rs. 20,000 and from the company is within Rs. 20,000, then, as per
this provision, the treasurer need not report the matter to the income-
tax or any other authorities. | would like to draw the attention of the
hon. Minister to this. In America, the Senators, while contesting
elections, force in the name of parties and sell each plate of meal or
drink for Rs. 10,000 or Rs. 5,000. In a party, a Senator selis 500 such
tickets. He collects so much of amount which is within Rs. 20,000.
That will not attract this provision. Like that, he can accumulate
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Rs. 5§ lakh, Rs. 10 lakh. What has the Minister to say on that? You
see, there are good-wishers and friends of political parties who would
collect money in various formus, that money may amount to Rs. 10
lakh or Rs. 20 lakh, and it will not attract this provision of the {aw, He
will accumulate money like this. How are you going to regulate that?
| request the hon. Minister to clanfy this point.

The second peint on which | wish to seek clarification from the
hon. Minister is regarding the expenditure incurred by members of
various political parties. Belore going into that aspect, | would like to
say that as per my infarmation, for the last ten years, the recognised
political parties, i.e., the BJP or the Congress Party or any other
party of our country, have not submitted income-tax returns every
year.

SHRI ARUN JAITLEY: Thal is not correct. Both of us have
submitted.

SHAR! H.K. JAVARE GOWDA: Madam, the next point | am
going to raise is......

SHRI KAPIL SIBAL {Bihar): | know that my party has submitted.
| also know that the BJF has submitted.

SHRI ARUN JAITLEY: Eeverybody has submittied. 1t you don't
submit, then, you incur tax-liabilities... {Interruptions)

SHRIMATI SARLA MAHESHWARI (West Bengal): My party
has submitted it. (Interruptions)

SHRI KAPIL SIBAL: The CPM always submits. {interruptions)
There have been some gaps in the past. The CPM has always
submitted their report. {Interruptions)

SHRiI N. JOTHI (Tamil Nadu): The AIADMK Party has been
appreciated by the judgement of the Supreme Court itself.

SHRI KAPIL SIBAL: No, no; the AIADMK Party is appreciated

by the Supreme Court on almost every judgement nowadays.
(Interruptions)

SHRI N. JOTHI: Mr. Kapil Sibal is the correct person to say
that.
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SHRI C.P. THIRUNAVUKKARASU {Pondicherry): Positively or
negatively.

SHRI N. JOTHI: Positively. {Interruptions)

SHRI H.K. JAVARE GOWDA: | would like to draw the attention
of the hon. Minsiter to the point regarding expenditure incurred by
the leaders of political parties. In this Bill, there is no definition
on the leader cf a political party and the status of the leader. Why
! am submitting is this, because in a constituency, 40 party
meetings are held at different focations by leaders of a party.
They incur a lot of money in favour of that party. That expenditure
Is not included in the election expenditure. How are you going to
substantiate that point? A man without money or tess capacity to
spend has to compete with the candidates of national parties who
have a lot of money to spend in elections. How are you going to
guarantee free and fair elections in this regard? Therefore, | request
the national parties that wherever they go for canvassing and
incur so much of money all over the country, they should collect
the entire data of expenditure. They should distribute it to the
constituencies wherever canvassing of that particular party takes
place. If it is done, then, that money can be taken into the
account of election expenditure; otherwise, it will be one way ot
causing injustice to other parties which are not supportked by the
recognised political parties. Madam, with these words, | conclude.

SHRI ARUN JAITLEY: Madam, | am extremely grateful to a
very large number cf Members who have parlicipated in this
discussion. One question which has been raised by a large number
of Members is on this whole issue of a need for a comprehensive
law to reform the electoral process. Well, | have not come across
in my four years' experience in the Government, a single piece of
legislation which has been brought to tackle difterent kinds of
problems, the problems are toc many, which will be wide and
comprehensive encugh to resotve all issues which are pending.

But one by one, slowly but surely, the Parliament has been
seiZed of several issues which ail the electoral process in this country.
in the last Session, we passed a Bill in relation to the reforms in the
Rajya Sabha elections. That is today listed before the Lok Sabha. In
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relation to voting by members of Armed Forces we passed a Bill. A
Standing Committee is seized with two very important Constitution
Amendments, one relating to the anti-defection law, and the other
relating to the size of the Council of Ministers. These are all issues
which our political experience has shown to be the problems which
arise. As and when those problems do arise, we try and resolve them.

Political funding is an issue which we are trying to address by
virtue of this Amendment. Several Members raised various other
probiems. You are right when you say that there is a problem in
perception that pecple with questionable criminal record are entering
politics. But, then, the Government can't overnight bring in a legislation
to resolve that problem. We have, on several occasions, discussed
this. The Election Commission and the law Commission have made
a suggestion that any person, against whom a charge is framed,
should be immediately debarred from contesting elections. We have
discussed that problem at different meetings of political parties and
most of the political parties didn't favour the idea that mere framing
of a charge could be a disqualification; because, charges can be
framed for a larger number of offences which may have nothing to do
with moral turpitude, they may be relatable to various political agitations,
tragde union movements, etc. Therefore, to say that we will resolve
that issue today itself may not, be simply possible. A discussion in
the political course on these issues will go on, and, perhaps, we are
trying to, one by one, take up each of those issues. But there will be
some issues which will always be on the agenda, on the table, as far
as the electoral system is concerned.

Madam, let me just endeavour to answer a question which
has been raised by one or two Members who have opposed this
Bill. The opposition has been on the ground that—if | may use that
phrase—"You are legitimising cortuption, and you are permitting
the influence of business houses, as far as the political agenda is
concerned.” Madam, this is not what this Bili proposes to do. Even
today, contributions to political parties are taking place; even today,
contributions are coming from individuals; contributions are coming
from companies; contributions are coming from business houses
and business familes. It is a hard reality, and we can't deny it. But,
today, the contributions which are coming are the contributions
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which are not being recorded; they are entirely outside the tax net.
As a result of that, the credibility of the political process is affected,
because politics is operating on the basis of money, which is
entirely outside the tax net. Therefore, there is no change that we
are bringing aboul. One of the hon. Members, who have spoken in
opposition 10 the Bill said something. Perhaps, those quotations
are what | have said in the Lok Sabha. | have no hesitation in
repeating it here. Political parties survive on the goodwill and support
of the people; but to run pelitical parties and to contest elections
is a hard reality and they require material resources. Those material
resources will come from political workers by way of small donations;
they will come from sympathisers of parties; they will come, aiso,
from such sections, including businesses, wherever these resources
are available. That is the situation that exists today itself. But what
is happening, today, is, an evil which this Bill seeks to curb. Today,
the moneys are being paid to political parties in cash—'black-
meoney', as some hon. Members have confessed. Money remains
outside the tax nel. Political parties, in turn, spend the money in
cash and these moneys, always, remain outside the tax net. By
giving an incentive, in terms of permitting it as a permissible
deduction, even if we succeed in persuading a smal!l section of
donors, to start paying by cheque, once this experiment is
successful, this tendency would be on the increase. Then, in the
first instance, you are permitting a deduction, but once the money
comes into the hands of political partias, the parties, in turn, then
start spending it by cheque, whether it is for a printer or a helicopter
company. The parties hire helicopters for the leaders, and they
would start paying by cheque. This entire money, at all subsequent
points, would*be within the tax net and coming within the net. The
impact of this will be that they will actually be an addition to the
revenue.....

..... and not any form of exemption because at all subsequent
stages, money rests in whosoever hands, tax will be paid at this
stage. Today the situation is, all throughout the transactions, it
remains outside the tax net. Therefore, this Bill does not in any
way legitimise corpus donations. As the hon. Member, Shri Pranab
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Mukheriee, said, corporate donations were always permissible for
the last 45 years. The upper cap of five per cent of profit also
remained. Corporate donations were also taking place. All that was
hapenning is that the potitical system was living under a hypocrisy,
accepting those corporate donations and not recording them. By
adding this incentive that this will be permissible taxation
expenditure deduction for the purpose of tax, we are trying to add
jegitimacy to a practice which was already in existence. We are
seeking to end that hypocrisy which was there in action. We are
trying to at least bring unaccounted monies into the tax net by
allowing a normal and formal procedure by which these monies can
be given as far as political parties are concernad. Madam, a lot
has been said about the Report of the Committee headed by late
Shri Indrajit Gupta. The report did make some very valuable
suggestions. But let me correct the impression which was raised.
The report had two components to it. One was in relation to the
public funding of the election process. If public funding is to take
place, then public funding will be on the basis of State's resources
and 50 per cent of the resources had to come from the State
Government and 50 per cent from the Central Governmant. Now, it
was strange, and | quite appreciate the reasons that the States are
already under a great financial strain, that when members of political
parties, as Members of Parliament, sat in that Committee, we all
recommended that the State Governments should pay the money.
But whenever State Governments, irrespective of the political colour
of the State Governments, were approached to give that
contribution, they all said that they were not in a position to give
it. It that corpus cannot be created today, the difficulties would
abviousiy arise. We have not closed that option. That option remains.
We have said that, as the Standing Committee recommended,
electoral list will be given free of cost. As far as other facilities are
concerned, depending on the corpus which we are able to raise, we
will see the resources of the States and keep on adding the other
amenities which can be free of cost. Electronic media timing will
be available free of cost. Today it is only the Prasar Bharti which
is obliged to give electronic media timings. We have empowered
the Election Commission to see that other private channels and
cabte channels alsc come within that discipline. Therefore, there is
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an equitabie distribution of this timing as far as political parties are
concerned. A question was raised by cne of the hon. Members with
regard to the parties filing tax returns. Now there will be two
obligations on political parties after this. The existing law was, that
if a political party gets its accounts audited, files its returns annually
with the Income-Tax authorities and in those returns gives list of
all donors who donate Rs. 10,000 or more, then the party would be
assessed and the party would be exempted from paying Income-
tax. There was a problem five or seven years age when political
parties were not filing these returns. But after the directive of the
Supreme Court, most of the major political parties are abiding by
that discipline of filing returns reguiarly. Now the additional abligation
is, this Rs. 10,000 has been increased to Rs. 20,000 that parties
will also have to file a statement of accounts as required under
this law with the Election Commission. If you do not find either of
the two, then the facility of tax exemption would be denied to that
political party. So, there will be an obligation on political parties to
have their accounts audited, tc have a list of donors and file that
list with the Election Commission, on fulfilling which only they are
entitled to the exemption to which a party is entitled to. The hon.
Member, Shri Pranab Mukherjee had referred to the issue of
recognised political parties which are only recognised for the purpose
of symbols. | just draw his attention to the tact that this Act uses
to phrases. It uses the words 'political parties' at some places and
‘recognised political parties' at some other places. Therefore, in
accordance with the recommendations of the Standing Committee,
the recognised political parties would be entitled to free timing on
television, etc. in proportionality to their strength. It is for the
Election Commission to determine how that proportionality criteria
would be available in terms of percentage of votes, etc. But as far
as the words 'political parties' are cconcerned, they refer to the
amendment to Section 29, which was brought in 1986 or 1987 with
regard to the registered political parties.

So, the facility of donations and exemptions on donations is
now available to the registered politicai parties because it is
prescribed under Section 29—the Chapter which deals with the
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registration of political parties. So, this is a well-thought out
amendment which has been approved and certain suggestions were
made by the Standing Committee which the Government have
accepted. As | said, in the beginning, this is a very humble beginning
to, at least, try to iegitimise some process of political funding. But,
it is neither a beginning nor an end to electoral reform process in the
country, This process would go on, provided practical suggestions to
resolve specific problems are there.

| do commend to this House that this Bill be passed.

gt |rel warg: #3H, M Aoel grel S <9 H AR Ui 1 WE
=t M W ¥, T O e ® fou e gy 3R fae 4§ s =l
YTEYTE A8 81 S A e WS g Al 3ieaa w1 WOE 3g W
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st st AT TEH 9 o ghaen
gt TE THIG: B, TEH 39 IOSTH H Efag
Iqurafd: IEA TR F A B AT, ATITA | Now, the question is:

That the Bill further to amend the Bepresentation of the People
Act, 1851, the Companies Act, 1956 and the Income-tax Act, 1961,
as passed by Lok Sabha, be taken into consideration.

The motion was adopted

THE DEPUTY CHAIRMAN: Now, we shall take up Clause-by-
Clause consideration of the Bill.

Clauses 2 to 10 were added to the Bill

Clause 1, the Enacting Formula and the Title were added to
the Bill

SHRI ABUN JAITLEY: Madam, | beg to move:
That the Bill be passed.
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The question was put and the motion was adopted

THE DEPUTY CHAIRMAN: Now, we shall take up the Short
Duration Discussion. Mr. Sibal will initiate the discussion. Mr. Sibal,
your party has forty minutes.

SHORT DURATION DISCUSSION

Government's Responsibility vis-a-vis its investigative
agencies in Ayodhya matters

SHRI KAPIL SIBAL {Bihar): Thank you Madam Deputy Chairman.
| rise to initiate this discussion and consider it a privilege to do so
on the Government's responsibility vis-a-vis its investigative agencies
in Ayodhya matters.

Madam, why has this issue arisen? Why are we discussing
this issue today? It is because, in the recent past, certain events
have taken place in Rae Bareli, in respect of a prosecution by the
C.B.L. in which some of the hon. Ministers, in this Government, ara
accused. We, in the Opposition, get a feeling and the people of
this country get a feeling that there is a lot of amiss happening in
that court. There has been, according to us, subversion ot judicial
process and there has been a mockery of the vaiues that we have
stood for, a democracy, since independence. Over the years,
Madam, | get the feeling that in India people think that democracy
ends the moment an election has taken place on the basis of a
single non-transferrable vote. That i1s not an end of democracy.
That, indeed is a beginning of the process which we call democracy.
Demaocracy involves many more things. It involves transparency. It
involves accountability. It involves a process of law, which must
be implemented without fear or favour. And that is why, today, we
are discussing the role of the C.B.1. because, we believe, that the
way the C.B.l. has prosecuted on this matter, which has been
pending for almost eieven years, leaves much to be desired,
especially in the recent past when evidence, which is in the
possession of the C.B.l., was not presented, deliberately, to the
court in order tc save the high public functionaries who are holding
Ministerial positions in this Government.
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