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THE DEPUTY CHAIRMAN : I have to take up another business now. 

Please, take your seats...(interruptions)...Please, sit down. The Central 

Vigilance Commission Bill, 2002,...(Interruptions)... 

SHRI NILOTPAL BASU : Madam, we request you to protect the 

Members. None of the questions have been answered by the hon. Minister... 

(Interruptions)... 

SHRI KAPIL SIBAL : This is not fair. We are walking out. 

[At this stage, some hon. Members left the Chamber.] 

THE DEPUTY CHAIRMAN : Please, sit down. Please, take your 

seats...(Interruptions}...See, generally the...(Interruptions)...take your seat, 

please. Mr. Nilotpal Basu, will you please, pay attention? One hour is 

generally given for discussion on a Calling Attention Motion. Considering the 

importance of the matter, the hon. Chairman allowed two hours for 

discussion. Considering your concern, it was extended to four hours. Now, no 

more time can be allowed. I have to do some business, which you promised 

that you would finish. Now, let us take up the Central Vigilance Commission 

Bill, 2003. Shri Harin Pathak...(Interruptbns)... 

SHRI PREM CHAND GUPTA : If we seek some clarification on the 

hon. Minister's speech, we should be allowed to put the questions. 

..(Interruptions)... 

�� ���� ����: ह�  ��-8J� �!�� ह�; ...(������)... �() � �0 ह- 8��, ���&' 
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__________ 

GOVERNMENT BILL 

The Central Vigilance Commission Bill, 2003 

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS 

AND   THE   MINISTER   OF   STATE   IN   THE   MINISTRY   OF   PERSONNEL, 
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 PUBLIC GRIEVANCES AND PENSIONS (SHRI HARIN PATHAK) : Madam 

Deputy Chairperson, I move : 

"That the Bill to provide for the constitution of a Central Vigilance 

Commission to inquire or cause inquiries to be conducted into 

offences alleged to have been committed under the Prevention of 

Corruption Act, 1988 by certain categories of public servants of the 

Central Government, corporations established by or under any 

Central Act, Government companies, societies and local authorities 

owned or controlled by the Central Government and for matters 

connected therewith or incidental thereto, as passed by Lok Sabha, 

be taken into consideration." 

Madam, I would just briefly tell the House about the Central 

Vigilance Commission Bill, 2003. 

THE DEPUTY CHAIRMAN : I  can go ahead now. 

SHRI HARIN PATHAK : Yes, Madam. The Central Vigilance 

Commission Bill, 1998, was introduced in the Lok Sabha on 7
th
 December, 

1998. Thereafter, this Bill was referred to the Department-related 

Parliamentary Standing Committee on Home Affairs, under, the Chairmanship 

of Shri Pranab Mukherjee, for examination and report. The Standing 

Committee presented its report to the Parliament on 25
th

 February, 1999. The 

Government examined the various recommendations/ observations made by 

the Standing Committee on this Bill, and accepted most of the 

recommendations made by the Committee. The Lok Sabha considered this 

Bill and passed the Central Vigilance Commission Bill, 1999 on 15
th
 March, 

1999 (with the change of year and enacting formula, the Bill became the 

Central Vigilance Commission Bill, 1999). However, before this Bill could be 

taken up for consideration in the Rajya Sabha, the I2
th 

Lok Sabha was 

dissolved on 26
th

 April, 1999, and consequently, this Bill also lapsed. 

Madam, the Central Vigilance Commission Bill was again introduced 

in the Lok Sabha on 20
th

 December, 1999. This Bill was basically on the lines 

of the earlier Central Vigilance Commission Bill, 1999, which had lapsed. The 

Central Vigilance Commission Bill,- 1999, was referred to the Joint 

Parliamentary Committee of both the Houses of Parliament, under the 

Chairmanship of Shri Sharad Pawar, for examination and report.-The Joint 
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Parliamentary Committee consisted of 20 members from the Lok Sabha and 

10 members from the Rajya Sabha, which represented the entire political 

spectrum, and had luminous experts from various fields such as judiciary, civil 

services, armed forces, journalism and so on. The Joint Parliamentary 

Committee had obtained public opinion from an assorted array of sources and 

personally heard the experts from various fields. The Bill, as reported by the 

Joint Parliamentary Committee, therefore, embodies the distilled acumen of 

not only the Members of the Committee, but also embraces the perspective, 

opinion and suggestions of those sources who provided inputs to it. 

The Bill seeks to confer statutory status on the Central Vigilance 

Commission, which is now functioning as a non-statutory advisory body, on 

the basis of Government Resolutions of 4
th

 April 1999, as amended further on 

13
th

 August, 2002. 

The Commission is envisaged to be a multi-member body, consisting 

of a Central Vigilance Commissioner as Chairperson, and not more than two 

Vigilance Commissioners as Members, to be appointed by the President by 

warrant under his hand and seal, after recommendations for their appointment 

are made by a committee consisting of the hon. Prime Minister as the 

Chairperson, the Minister of Home Affairs and the Leader of the Opposition in 

the House of People as Members. The Commission will exercise 

superintendence over vigilance administration. But, this power is restricted in 

a manner that the superintendence is not inconsistent with the directions 

issued by the Central Government, mainly, because it is the Central 

Government, which is accountable to the Parliament. The area of preventive 

vigilance includes Government rules and procedures that are internal to the
/
 

administration in the Government and where the Central Government should 

continue to exercise its Executive control. 

Madam, in the meantime, the work relating to the Central Bureau of 

Investigation has been transferred to the Cabinet Secretariat from the 

Department of Personnel and Training. Secondly, the appointments at the 

level of Superintendent of Police and above are proposed to be brought within 

the purview of the CBI Selection Committee in the light of the directions of the 

Supreme Court in Vineet Narain's case. Accordingly, two official amendments 

in regard to Clause 26 of the Central Vigilance Commission Bill, 2003, as 

passed by the Lok Sabha, are also proposed to be moved. 
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Madam, Chairperson, I now request the hon. Members of this august 

House to consider the Central Vigilance Commission Bill, 2003, as passed by 

the Lok Sabha on 26
th

 February, 2003 and pass it unanimously. Thank you. 

The question was proposed. 

THE DEPUTY CHAIRMAN: Now, I have to tell the hon. Members 

that the Business Advisory Committee took a decision to give four hours for 

this important legislation. Now, it is 5:15 ...(Interruptions)...No, because the 

House promised that they are going to do it today. Even if I have to sit till 12'0 

clock in the night, I am going to sit here, and, so will you. Those Members who 

have promised, now, have left. It is a sad reflection on the part of the 

Members; they make a commitment, give an assurance to the House, but, 

they walk-out. 

SHRI PRANAB MUKHERJEE (West Bengal) : No, Madam, walk-out 

is not on this Bill. Walkout is on a different issue, and, they will surely come 

and join us. 

THE DEPUTY CHAIRMAN: But they are not here yet. 

SHRI PRANAB MUKHERJEE: They will be coming. 

THE DEPUTY CHAIRMAN: I am sorry, Pranabji, you are the senior-

most Member in this House. You know the rules and regulations. It was a 

commitment that we will finish the Legislative Business. I am sitting here, and, 

I want that it should be done; but there are not many Members. Only two 

Members, who are the speakers on this Bill, are here. ...(Interruptions)...You 

are there, because you are the Party leader, but the rest of the Members are 

not here. I think, only the speakers are here. ...(interruptions)... Yes, I know 

you are there because you are a speaker. You are not a listener. The other 

point, which I am going to say, is that under the head 'Others', there are 52 

minutes, and, I have nine names over here. It is impossible for anybody to let 

nine people speak for three minutes each on this Bill. The best thing would be 

that amongst yourselves, you decide who is going to be the speaker so that 

there is a reasonable time available for any Member to speak. Whether you 

want reasonably 10 minutes, you decide as to who will withdraw, and, if you 

want 15 minutes, 
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then how many will withdraw. For the parties, I have the time. But in case of 

Others' group, everybody is free to give his name; but I cannot call everybody. 

Then, I will have to say, 'it's three minutes, you sit down'. So, that is the 

problem. I do not want to come to this stage where I have to ring the bell for 

the senior Members. This is one point. We have to finish the Bill. So, I will ask 

Mr. Ashwani Kumar to make his speech. 

SHRI ASHWANI KUMAR (Punjab): Madam, thank you very much for 

giving me the opportunity to speak, on behalf of my Party, on the Central 

Vigilance Bill, 2003 which we consider a Bill of immense importance to the 

functioning of our democracy and the functioning of our polity. In a sense, 

Madam, Deputy Chairperson, what we debate today are the cherished value 

of governance, cherished values of probity and integrity in public life. 

[THE VICE CHAIRMAN (SHRI RAMA SHANKER KAUSHIK) in the Chair] 

Also, in a way, it is a Bill intended to restore to health a structure of 

governance that has over the years lost credibility on account of pervasive 

corruption in the higher echelons of bureaucracy. To that extent, there can be 

no quarrel with the objectives and the purposes of the Bill. It is a Bill that is 

about reinstating values in the politics and the democratic structure of our 

country. It is, in a wider sense, in a wider philosophical sense, about the 

taming of power to the rigour of law and to the rigour of public morality. We 

know the context of the Bill; we know the genesis of the Bill. The Bill owes its 

genesis to the directions of the Supreme Court in 1997 in the Vineet Narayan 

case. It was a celebrated case, and also, in a way, a much-talked of case, 

because despite the lofty ideals, despite the unexceptionable end purposes, 

we did see abuse of power by higher officers of the CBI. And, in order to set 

right the malady, in order to ensure that there was not a repetition of the 

situation, where powers were abused and misused, the Supreme Court, in its 

wisdom, gave certain directions.- I am glad, Mr. Minister, that you have 

chosen, your Government has chosen to bring forward this Bill. I have certain 

issues with respect to the broad suppositions of the Bill and also with respect 

to certain specific provisions which, in my respectful submission, do not carry 

forward or help in achieving the guidelines or the directives given by the 

Supreme Court. But, before I come to the specifics, I need to re-state why 

corruption in bureaucracy, corruption in public life needs to be tackled above 

partisan considerations.  While  preparing  for  this  debate,   I  was  

confronted  with 
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certain figures, which I would like to share with this House. The direct impact of 

corruption on our economy, Mr. Chairman, Sir, is immense. I have been 

informed that if the corruption in India were to decrease by 15 per cent, we 

would see an overall increase of 2.9 per cent in our GDP, meaning thereby, 

that we would be adding Rs. 63,000 crores to our GDP. We are further told on 

the authority of Mr. Vittal himself, with whom I have some quarrel on certain 

issues, but, I think, here he is right, he informs us and, I think, we must believe 

him, that 31 per cent of our food grains meant for public distribution is lost on 

account of corruption at various levels in the bureaucracy; 36 per cent of sugar 

meant for distribution amongst the poorest of the poor is lost on account of 

corruption and, as we were reminded by late Shri Rajiv Gandhi, that out of 

each rupee meant for bringing succour to the poorest of the poor, 45 paise is 

lost to corruption at various levels. Sir, it is in this background that we are 

debating the validity of the need to- bring on the statute a Central Vigilance 

Commission, having a statutory status, having necessary and requisite powers 

to oversee the CBI in its functioning and to ensure that the functioning of the 

CBI fulfils the objectives for which it was meant. 

Sir, we are also informed, unfortunately for us, that in the ratings 

given to India by an NGO in Berlin, we are at 73 in a list of 100, meaning 

thereby, that our track record or the perception about our country on the 

corruption radar is at No. 73 which is a poor record for a country, whose 

Father of the Nation was Mahatma Gandhi and whose entire life was devoted 

to probity and integrity in public life. Sir, without going into the merit of this 

gradation, the fact remains that in popular perception the level of corruption 

amongst the bureaucracy in this country is high. Sir, whether the perception is 

right or wrong, people may have different views. But I can only cite Joseph 

Brodseky and I fully agree with him. He said, "it is perception that promotes 

reality to meaning." And, Sir, the perception today is, that India suffers and 

reels under unacceptable levels of corruption. And, that, Sir, is the genesis 

why we as Parliamentarians are today debating the need for a statutory 

Vigilance Commission that would oversee the functions of the CBI. which 

despite functional autonomy has in certain cases not acquitted itself well. On 

an overall basis, if we were to see the track record of convictions ensured by 

the CBI, we do not have much to cheer about. Sir, in this context, I recall the 

observations of the Surpeme Court which said that power in a democracy is a 

trust in the hands of the peoples'   representative.      The   Supreme   Court   

further   cautioned,   Any 

270 



[6 August, 2003] RAJYA SABHA 

deviation from the path of rectitude by anyone of those who are charged with 

public authority, who are charged with public functions amounts to a breach of 

trust and must be severely dealt with, instead of aberrations being pushed 

under the carpet. Sir, it is to achieve these twin purposes of ensuring probity 

in public life and to ensure that prosecutions, once launched, are carried to 

their logical conclusion that this Bill has been brought forth by the 

Government. Sir, I know the Government has read the Vmeet Narayan 

judgement in its entirety and minutely but when I would come to specific 

discussions of the specific provisions, I would crave leave of the hon. 

Chairman to point out certain deficiencies, which in my judgement would 

render the entire exercise obsolete, redundant and ineffectual. But, Sir, before 

I take you to the provisions, I have a larger philosophical question. I have 

always been weary of entrusting too much power to anyone and Lord Action 

was not wrong when he said, "Power corrupts and absolute power corrupts 

absolutely." Sir, we have to achieve the twin objectives of ensuring that the 

guilty do not go unpunished, but also ensure, at the same time, that the 

innocent are not hauled over the coals for no fault of theirs. Sir, a Chief 

Vigilance Commissioner, a Central Vigilance Commissioner is after all only a 

human being; he is susceptible to as much human frailty as a CBI Director. 

Because if you were to go to the Bill, who is he that we are going to pick up 

for appointment as a Central Vigilance Commissioner. The only requirement 

is, he must have held an appointment of a civil nature under the Government. 

That is not lifting the status too high. We have seen the mightiest of the 

mighty, the most exalted offices being prostituted. We have seen the high and 

mighty in the land buckle under pressure when it came to the crunch. We 

have seen certain ways of pressuring people, charged with the duty to bring to 

book those who are their political masters. If the CBI director who has been so 

far ensured, at least, on paper, a functional autonomy of a kind, has not been 

able to achieve very much. I ask myself the question; whether merely by 

giving statutory status to the Vigilance Commission we would thereby ensure 

total transparency, total objectivity, total fairness in the discharge of the 

functions. I dare say, Sir, there is no logical sequel. In the ultimate analysis, I 

am reminded of Guru Rabindranath Tagore. He said, "I admit of no 

institution's inviolability or infallibility without the people of integrity who would 

man those institutions." In the ultimate analysis, it is the person or the persons 

you would pick up who would ensure the efficacy of this legislation. I want to 

go on record to say that if we mean business, if we mean to ensure probity in 

public life, if we mean to achieve the end-result of 
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booking those guilty of corruption at the higher echelons of bureaucracy, we 

need to find four such people including the Director, who would not be 

susceptible to pressure, and in that context, I support the dissenting note of 

Mr. Kuldip Nayyar who said, In the ultimate analysis, it is men of integrity, not 

men of small integrity or men of little courage, who we need to man this 

position. But that is sought to be ensured by a very high-powered Committee, 

Mr. Vice-Chairman, Sir, which would select the Central Vigilance 

Commissioner. Sir, the power to do so has rightly been entrusted to the Prime 

Minister, the Home Minister and the Leader of the Opposition. But, Mr. 

Minister, I want to draw your attention to a particular provision in the 

appointment, and that provision talks of appointment to be made after 

obtaining the views of these three high dignitaries. This is given in Section 

4(1) of the Bill, and this, in my respectful submission, is a very important 

Section.   It says: 

"The Central Vigilance Commissioner and the Vigilance 

Commissioners shall be appointed by the President by warrant under 

his hand and seal: 

Provided that every appointment under this sub-section shall be 

made after obtaining the recommendation of a Committee consisting 

of the Prime Minister, the Minister of Home Affairs and the Leader of 

the Opposition." 

So, what is it that you are saying? You are saying that you shall make the 

appointment after obtaining the recommendation, but you are not saying that 

you shall make the appointment pursuant to the recommendation. It is not a 

distinction without a difference. It will be a real distinction if the idea is to make 

these appointments by consensus, and that is the reason why you are 

involving the Leader of the Opposition. We do not want you to go through the 

ritual of consultation,' and, then, by ignoring a particular recommendation-it 

could be of the Home Minister; it could be of the Leader of the Opposition-you 

appoint the person concerned. Therefore, in my respectful submission, the 

words should be that the appointment shall be made pursuant to the 

recommendation which, in the very nature of the provision, should be an 

appointment by consensus. 

Sir, there are various other issues towards which I would like to invite 

the Minister's attention.   If you were to see, sub-clause (2) of Section 
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4, we are told, "No appointment of a Central Vigilance Commissioner or a 

Vigilance Commissioner shall be invalid merely by reason of any vacancy in 

the Committee." In the very nature of things, there cannot be a vacancy 

because the Leader of the Opposition has been defined to include a leader 

even of the single largest party. So, there will always be a Leader of the 

Opposition. There will always be a Prime Minister. In case there is no Home 

Minister, the Prime Minister would be the Minister in charge of Home Affairs. 

So, in real functioning of governance, there will never be a vacancy in the 

three. So, this is a redundant clause. It is not requited. It means nothing. Now, 

I have a real problem; not only a real problem with draughtsmanship but also 

a real problem of substance. If you were to go to sub-clause (1) of Section 5, 

you say that the Central Vigilance Commissioner upon retirement or on 

ceasing to hold office shall not be eligible for reappointment in the 

Commission. No, Sir, not only in the Commission but also in any office under 

the Government. The problem comes later. It creates an unnecessary 

ambiguity because you have clarified it in sub-clause (6) that you will not hold 

office under any Government; you must say in sub-clause (1) itself. Otherwise, 

some lawyers like our distinguished friends may argue an incongruity between 

sub-clause 5(1) and sub-clause 5(6). And, therefore, it will be open to 

challenge in courts. Please, in order to plug this ambiguity, include it in sub-

clause (1) of clause 5 also that he shall not hold any office, not only in the 

Commission, but also under the Government. 

Sir, I have a real problem when I come to clause 6(1). We are 

creating statutory institutions. I presume, for the moment, that these are 

exalted people, people with integrity, who, at the point of their appointment, 

have no blemish in their service record. But it happens, not infrequently, that 

even when very eminent people are elevated to high offices, there are some 

instances, and hopefully only sometimes, that they are guilty of certain actions 

and acts of omission and commission which are not becoming of their office. 

In that case, there is a rather rare process of removal from service, that is, the 

President may make a reference to the Supreme Court, the Supreme Court 

shall inquire, the Supreme Court shall then report to the President and the 

President shall then decide whether the holder of this high office, the Central 

Vigilance Commission, shall be removed from service or not. Now, this is a 

limited inquiry. From the very nature of it, it is an inquiry at the highest level of 

Government. Therefore, you will not go into the nitty-gritty.   But, what will you 

inquire, Mr. Minister?   You will inquire into 
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proved misbehaviour. But where is 'misbehaviour' defined in the Bill? What 

would constitute 'misbehaviour'? You will, therefore, have to define 

'misbehaviour'. Please take note of this.' You are charging the Supreme 

I fo inquire arid you are expecting the President of India to take a view 

on misbehaviour and incapacity without clearly defining in this Bill what 

would constitute misbehaviour. Yes, we all know, on a general basis, what 

misbehaviour be. But when you are seeking the removal of a 

Presidential appointee, in this case a statutory appointee, an exalted 

functionary of the Government,, you should not leave such issues 

ambiguous. Misbehaviour and incapacity, though we know in law what 

these mean, must be defined beyond the scope of any confusion. 

My more serious objections are with respect to Chapter III. I call 

your attention Mr. Vice-Chairman, Sir, to them. These are very serious 

objections and, through you, Sir, I would like to invite the serious attention 

of the hon. Minister to them because we support the measure. We support 

it in principle. We want it to be effective. It is in that sense and spirit that I 

am here to find fault with the way in which the Bill was drafted. I am 

reminded of what Lord Halifax had said once. He said, "Parliamentary 

debates, the objections in Parliament, are of great assistance to a wise 

Government". So, please be a wise Government and listen to what we 

have to say. 

  Now, you are talking about the soul of this Bill, Chapter III, that is,  

Functions  and Powers of the Central Vigilance Commission.   Now, what 

areThese  powers?   These are powers of superintendence, the power to give 

directions. The power of superintendence and to give directions, in judicial 

parlance, have a specific connotation.   The power of superintendence is the 

power of widest amplitude.     It is the power to correct and remedy a 

conscious or unconscious act of omission or commission.    Is it in that sense 

you have used the word 'superintendence'?  I think it is in that sense that you 

have used the word 'superintendence'.   Since you nod and since you agree 

that it is in that sense confers overarching power to correc omissions and 

errors in the discharge of functions by the CBI, you have to come down to the 

next clause.   You are, in fact, diluting in the very next clause this power of 

giving directions and superintendence.    You are, in fact,   bringing  forward  

for  consideration  before this  House  a  statutory instrumentality of the CVC 

which is, in fact, toothless to do what it is charged to do.    Now please see 

why I say so.    You say in proviso to 
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clause 8 (1), "Provided that while exercising the powers of superintendence 

under clause (a) or giving directions under this clause, the Commission shall 

not exercise powers in such a manner so as to require the Delhi Special 

Police Establishment to investigate or dispose of any case in a particular 

manner". So, what are you going to direct? Yes, I understand and I know that 

you do not want the Central Vigilance Commission to interfere in the actual 

operational discharge of its duties. But what other directions are you going to 

give? For example, if the CBI delays prosecution for two years, will you or 

will.you not direct it to do it expeditiously? That would be a direction on the 

manner it is performing its function. Please correct the wording of this Bill. 

This Bill will become a fetter on your own powers. This Bill will frustrate the 

underlying purpose of the Act which you are seeking this Parliament to 

endorse. Please see again in clause 8 (1) (e). You are saying you will have 

the power to review the progress of investigation. When you review the 

progress of investigation, you are, in fact, actually asking the CBI to report to 

CVC the manner in which it is prosecuting the case, the time it has taken to 

do it and the evidence it is marshalling. All this is actually a direction. All this is 

actually with respect to the manner of investigation. Therefore, the proviso 

conflicts with sub-clause (e). Then please see the proviso 8 (1) (h). This is a 

very crucial part of the Bill. Mr. Minister, there is no point in standing on 

prestige. We are pointing out anomalies and deficiencies not to defeat the Bill, 

but to make it more effective. Please take our suggestions in the spirit in which 

these are given. Before the proviso, you talk of exercising the power of 

superintendence. You say, "The CVC will exercise superintendence over the 

vigilance administration of the various Ministries of the Central Government or 

corporations established by or under any Central Act, Government 

companies, societies and local authorities owned or controlled by that 

Government." You are, therefore, creating a super cop who would, by virtue of 

its exalted status, be able to rein in or correct or cure the malady in case there 

is some shortcoming in the investigation. Am I right? You know it and you will 

say that that is the underlying intent. Please see the very next proviso. The 

very next proviso says, "Provided that nothing contained in this clause shall 

be deemed to authorise the Commission to exercise superintendence over the 

Vigilance administration in a manner not consistent with the directions relating 

to vigilance matters issued by the Government and to confer power upon the 

Commission to issue directions relating to any policy matters." What is the 

function you are giving to the Central   Vigilance   Commission?      On   the   

one   hand,   you   cannot   give 
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directions to the CBI contrary to the Delhi Police Establishment Act and when 

it comes to exercising control over the Internal Vigilance Department of the 

corporations, you say don't do it contrary to their own internal policy directions 

or the directions given by the administrative Ministry which is the Government. 

What are you creating? You are creating a Central Vigilance Commission; you 

are creating a toothless tiger. You are, in fact, by putting statutory fetters, 

defeating the very purpose of this statute. Please bear with us. I am saying so 

consciously and deliberately.. Therefore, Mr. Minister, my real grievance is, 

while the aims are lofty, the ideals are unexceptional and cannot be found 

fault with, you, in your anxiety to pilot the Bill in some kind of a haste, have 

ignored the obvious anomalies which would stare anyone trained in the 

discipline of law. And I know that this statute is going to see more of court than 

many of our statues have, because when you are going to haul up people 

under the Prevention of Corruption Act. reputations are at stake, careers are 

at stake, a lot is at stake, political futures are at stake and so on. Therefore, 

every single anomaly would be used to defeat the Bill in courts of law and the 

courts will then say, "Hands up! This is not our fault; this is the fault of a faulty 

drafting of the statute". (Time-bell) Sir, I have enough time, because we are 

two speakers from our Party.   I will take five minutes more. 

G����N�# (�� �
� �*�� �7���): 8���  >& ��  4! �	 '� ��	� �>E� 
�z�:> ह�; 

SHRI ASHWANI KUMAR: Yes, Sir, I know. I will only add that when 
40 years, after the Santhanam Committee in 1964 cautioned and warned us 
that the tendency to subvert integrity in public services should be isolated, and 
we have failed in these forty years to achieve that purpose, at least, now, 
bring in not a toothless tiger but an effective instrument of legislation. Sir, I 
have one point to make. Having shown the anomalies, having stated at one 
level that you are creating a toothless tiger, if that were not to be so arid if you 
were, in fact, investing the Central Vigilance Commission with overriding and 
overarching powers, I have an objection of a different nature, and that 
objection is that history has proved that extremes of power have never 
rendered justice to anyone. Power does corrupt, and unguided and 
unchannelised power corrupts absolutely and, Sir, even otherwise, we know 
that life gravitates towards moderation. Any extreme  extreme of lack of 
power, or extreme in terms of excess of power -- would defeat this otherwise 
wholesome piece of legislation. 
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Sir, there is one other thing and then I will conclude. When water 

begins to eat at the shoreline, no one is safe. Have you ever considered the 

possibility of the Vigilance Commissioners themselves being derelict in their 

duty? Merely the process of removal by a reference of the President and the 

report of the Supreme Court is not enough. There must be some in-built 

safeguard against the abuse of power by those who are sought to be invested 

with the power to police. Who shall police the ultimate policeman is a question 

that stares me in the face in the context of this Bill. 

With these words, Sir, I thank you for giving me this opportunity to 

make my point. 

SHRI FALI S. NARIMAN (Nominated): Sir, I have a point to raise. 

Very unfortunately, it could not be raised because the hon. Chairman just 

called upon.......{Interruptions)...  The question arises is this.  I do not want to 

speak out of my turn. But I only want to suggest that a serious question arises 

on the constitutionality of this particular Bill, particularly the abolition of the 

single directive, and that has been struck down by the Supreme Court as a 

directive. Now, this will become law, if it is passed. But it was struck down on 

the ground -- and I have got this judgment with me -- that it treats equals 

unequally and violates Article 14. If that is so, the question of constitutionality 

has to be first determined here, and the hon. Minister must satisfy the House 

that this Bill that he has brought -- contrary to the directions of the Supreme 

Court -- is constitutional. 

G����N�# (�� �
� �*�� �7���): s�� ह% ...(������)... '� ���, �ह 8��O �0 
1X�	 ह% �0 �0& �.Z(ª:� ह( !ह� ह(; #0 �ह �( &(� ��� ��  ��!� ���!� a� �� ह��!� ���� 
� +�! ��  �&' 8�� ह%; �0 �ह �0& �.Z(ª:� ह( !ह� �� �0 8��( 8��O �!	 +��ह' �	; 
���&' �� ��� 8��	 �() 8��O >�� ह- �	 �� ���	; 8��( �( �� � 0(&� ह(, #�� 
��d@ �� 0(�&'; ...(������)... 

SHRI C. P. THIRUNAVUKKARASU (Pondicherry) : Sir, the main 

point is that Section 6A has already been struck down by the Supreme 

Court. The same provision has been again incorporated in the Bill. What is 

the reply of the hon. Minister in this regard? Even though a lot of 

objections had been raised by the Committee ........ {Interruptions)... 

SHRI SWARAJ KAUSHAL (Haryana): We are only asking the 

Government to respond. ...(Interruptions)... 
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SHRI C. P. THIRUNAVUKKARASU: If the hon. Minister replies to it, 

the Bill can be passed. 

G����N�# (�� �
� �*�� �7���): ह-,  ह �( ह(,� ह	; ...(������)... 8�� �ह	 
�ह� ह%; ...(������)... 

SHRI SWARAJ KAUSHAL : Sir, when two eminent lawyers like Mr. 
Fali S. Nariman and Shri Jethmalani have stood up to enlighten the house that 
what you are rushing through is patently unconstitutional, is it not something 
that the Government can respond to? All that they are asking is,, ���� �ह 0�� 
>� �� �ह �. E�	¸:7& �% �� ह�? �ह �. %3��� �% �� ह�? 0�ह�! ह(,�; �!, ��� 8� ��0�� �� 
�हE�� �� &	��';  

G����N�# (�� �
� �*�� �7���): ह-;  

�� B���� �7��: �,! �0 �� >( ��� '�	�� &(, G$� ह�' ह�; ...(������)... �ह  
��b� �( �() �au ह- ह%; 

SHRI RAM JETHMALANI (Maharashtra): It is not fair to the hon. 

Minister for Home. The Law Minister should be here. He should deal with it. It 

is the contempt of the Supreme Court to deliberately legislate a law which has 

already been declared as ultra vires and unconstitutional. ...(Interruptions)... 

G����N�# (�� �
� �*�� �7���): 8� 0%�X'; 8� 0%�X'; 8�� #�	 0�� �ह 
>	, ? ...(������)... 

�� ���!D�� )�' (���+�	 0.,�&): �!, �%�� ��	� ��X�&�	 �	 � �ह�, � �3-
��: �./	 8'. 4! E�|�	�!@ >� >�, ����  0�> ह��!	 ��0�� ह( ��';  

�� G����N�# (�� �
� �*�� �7���): ��	� �./	 �	 �� � �ह� +�ह� �( �ह 
���� ह�; ��	� �./	 �	, 0��'.;  …(Interruptions)... 

SHRI PRANAB MUKHERJEE: Sir, I think certain constitutional points 

have been raised by the hon. Members. Sir, you are absolutely correct that we 

can raise objections about the legislative competence at the introduction stage. 

Here, both Ram Jethmalani and Fali S. Nariman are talking about the 

legislative competence which will come because if they know  that  the  law is  

going  to  be  declared  ultra  vires  from  the  very 
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beginning, unless the Government give a satisfactory explanation, it may be 

a futile exercise. But, my most respectful submission to you is this. If the 

other hon. Members also like to make certain points on this aspect, you 

allow them to speak. After listening to them, you can ask the Minister to 

answer those questions; otherwise, some Members will raise some issues, 

and the hon. Minister will have to reply so many times. About the 

rationality ......(interruptions)... 

SHRI FALI S. NARIMAN: We have just had the reversal of our own 

law passed very solemnly, i.e., the Representation of the People Act We, of 

course, are a sovereign body. But, at the same time, who interprets the 

Constitution, except the Supreme Court? If we have a direct decision with 

regard to a particular provision, it is best that the Minister should either have 

consultation with the Law Minister or the Attorney General, and inform us. 

There is no difficulty. He can say that the Attorney General says this, and it is 

all right. ...(Interruptions)... 

SHRI PRANAB MUKHERJEE: I am not disagreeing with you. What I 

am trying to point out is this. If some other Members want to supplement your 

line of argument, then they should be allowed to do so. Thereafter, let the 

Minister reply. I am not disputing that. 

[THE DEPUTY CHAIRMAN in the Chair] 

SHRI  HARIN PATHAK:  Madam,  both the eminent  lawyers have 

raised this point that in Vineet Narain judgement, this single directive has been 

struck down. I would like to submit that at the time of drafting of this Bill, we 

had taken the legal opinion of the Department of Legal Affairs. So, the 

Government had taken the advice of the Department of Legal the opinion of 

the Law Minister and the opinion of the Attorney General on this matter. They 

said that the sum and substance of the advice is that concept single directive 

is neither arbitrary nor ultra virus of article 14 of the Constitution. Hence, it is 

within the legislative competence of the Parliament to enact a provision to give 

effect to this legislation. So, the advice of the Department of Legal Affairs, the 

Law Minister and the Attorney General has already been taken. After that, we 

brought forward this Bill. 

THE DEPUTY CHAIRMAN: The second thing is, at stage of 

introduction of the Bill itself, if anybody wanted to oppose" it. they should 
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have done so. It was not introduced today, I am sorry. It is listed for 

discussion. The Bill was introduced earlier. I can find out the date, on which 

day it was introduced in the House. 

It was introduced in Lok Sabha and passed by Lok Sabha. But after it 

was passed by Lok Sabha, the day it was reported over here, at that point of 

time, somebody could have raised an objection; or, maybe, in Lok Sabha, 

somebody could have raised it. Mr. Minister, has anybody raised objection in 

Lok Sabha also?' 

SHRI HARIN PATHAK: No, Madam, they didn't. With due respect, I 

just said that the legal opinion has been taken from the Auditor General and 

from the Ministers. 

THE DEPUTY CHAIRMAN: That is as far as the Bill is concerned. 

But I am talking of the procedural matter of the Rajya Sabha or Lok Sabha or 

Parliament. When a Bill is introduced in any House, at the time of introduction, 

objections can be raised. Then, the Chairman or the Speaker takes a view on 

that. About this Bill, it was not introduced here but was introduced in Lok 

Sabha. It was reported in Rajya Sabha. That is how it is listed for discussion 

today in our Order Paper. J think, it was listed yesterday also, but no 

objections came. 

Secondly, when the Minister explained the position, of the 

recommendation and the observation of the Law Ministry, now we can't raise 

any objection on it. We can pass the legislation, or, if you don't want to-pass it, 

you can reject it by vote. Then, it is for the court to decide; and they can 

decide in courts. But our job is, when the Government brings forward a Bill, we 

consider and pass it, or, reject it after a discussion. 

SHRI SWARAJ KAUSHAL: Madam, I can understand that there is 

some grey area in this. What Mr. Nariman and Mr. Jethmalani were saying 

was, firstly, it is patently unconstitutional. Secondly, it will be contempt of the 

Supreme Court. Still if you want to proceed with that, please do proceed! 

THE DEPUTY CHAIRMAN: It is not contempt of the Supreme Court, 

because we have no order of the Supreme Court before us. If there was an 

order of the Supreme Court, then, we can say that we have got it and  come  

to  some  conclusion  that   it  is  contempt. I remember  many 
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instances. When the court decided in a particular case, to find some remedy, 

to overcome the hurdle of the Supreme Court, this House had discussed that 

legislation and it was passed. So, our job is to legislate. 

SHRI PRANAB MUKHERJEE: Many times we have done it. 

THE DEPUTY CHAIRMAN: In Shah Bano case we have done it. 

SHRI KAPIL SIBAL (Bihar) : The enactment of a law can never 

amount to contempt of court. There is no question about it. Yes, it is true that 

the Supreme Court opined that the single directive is bad in law; it is true that 

the Joint Committee recommended it unanimously. ...(Interruptions)... All right, 

there was one dissent. That is all right. As a matter of law, it is okay. But 

others agreed and it is a part of law. We are considering it. There is no 

question of contempt of court. It may be a question of judgment. We may 

reconsider it again, that is another matter. We may not like it, it is another 

matter. But it is certainly not a contempt of court. It can be struck down later. 

The Supreme Court may strike it down, the Supreme Court may, well, not. It 

all depends. Certainly, it is not a contempt of court. ...(Interruptions)... 

THE DEPUTY CHAIRMAN: I would like the Members to refer to the 

Rajya Sabha Rulings and Observations from the Chair, 1952 to 2000, page 

37, para 51 says on the legislative competence: "No ruling is needed on 

whether a Bill is Constitutionally within the legislative competence of the 

House or not." So, you don't need any ruling. Only an explanation and 

information is being given. 

SHRI RAM JETHMALANI: When we are discussing the matter, we 

are entitled to tell the House that this is unconstitutional, and if the House so 

agrees, it can take suitable steps. In all fairness, the Attorney General might 

have given an opinion. The hon. Law Minister might have given an opinion. 

But, in all fairness, they ought to be here. At least, the hon. Law Minister 

should have been here so that he hears Mr. Nariman. He hears us. And, then, 

gives a reply to the House which is an intelligent way to do...(Interruptions)... 
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THE DEPUTY CHAIRMAN: Mr. Jethmalani, the main thing 

is...(Interruptions)... 

SHRI B.P. SINGHAL (Uttar Pradesh) : Madam, actually,... 

THE DEPUTY CHAIRMAN: Would you let me handle the House? Or, 

Can I leave the Chair for you...(Interruptions)...Just one second 

...(Interruptions)... 

SHRI KAPIL SIBAL: Madam, I have a point. Just the other day, we 

had a Bill where Section 33(B) of the Representation of People Act was 

incorporated in the judgment despite what the Supreme Court had earlier 

said. And, the Supreme Court, later, struck it down again and the Government 

is, now, following it...(Interruptions)... 

SHRI RAM JETHMALANI: Why should we face that situation again? 

...(Interruptions)... 

SHRI KAPIL SIBAL: I am not saying that. I am saying that does not 

prevent us from passing law.   That is all I am saying...(Interruptions)... 

THE DEPUTY CHAIRMAN: Mr. Jethmalani, it is 6 o' clock. I request 

you to resume your speech...(Interruptions)...There is one thing. If you have 

any objection, you can speak. Nobody can stop you from expressing your 

viewpoint. And, it is for the House to consider whether to accept it or reject it. 

SHRI RAM JETHMALANI: We will do that. But, is it not fair that the 

hon. Law Minister should be here to understand what has been said in the 

House?... 

THE DEPUTY CHAIRMAN: The competent Minister is here. I think 

he is in his right. He has moved the Bill. He is piloting it and he has not yet 

replied to make you feel dissatisfied.   So, make your point. 

SHRI RAM JETHMALANI: The second aspect of the matter is this. 

This is a matter of constitutionality of law. A fraud is being played. I will 

explain what is fraud in this case.   All that is required is that, at least, the 
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Independent Members, who do not very often participate in- the debates, you 

don't put us on the time limit of party allocation. 

THE DEPUTY CHAIRMAN: Just a minute. Mr. Jethmalani, 

everything runs according to certain rules and principles. Correct? Whether 

you attend the House or not, it is your free will. 

SHRI RAM JETHMALANI: No, no.   It is all right. 

THE DEPUTY CHAIRMAN: Nobody...(Interruptions)... Just one 

minute ... (Interruptions)... Let me finish because these comments go on 

record. So. my ruling should also go on record. You are free to come to the 

House whenever it pleases you. But. that does not give you the right to take 

away the time of the other Members of the House. And those political parties, 

which have more Members, have more time and will have to take that much 

time which has been allocated to them. This is not my ruling. This is your fate. 

SHRI RAM JETHMALANI: You are compelling us to borrow time 

from other parties...(Interruptions)... 

�� ���� ���� (�0ह�!): �%��, ह� &(, �	 #��0&	 4! ��=&����� �� !ह� ह�; s�� 
,.�	! ��&� �! �> �	 �� � �( ���, �ह �	 8��� >���F  ह%; �> +�ह�� ह% �� �� �! 
���6� ��� ��&�; �ह 0ह�� ,.�	! ��&� ह%; ���&' ��5�  '� 9� E�� >��! ���(  ��&� ��'; 
8� ह� &(,� �	 !�� �� &	��', �> �	 !�� �� &	��'; �� �! ���6� ���� ��&� 
+��ह'; ...(������)... 

G�������: 8� �a! ���� &	��';  

�� ���� ����: �%�� �� ��	� ��X�&�	 �	 � �ह�, &[-���E�! �( �ह�. 0%X� 
+��ह'; �, &	��' ���� 8>�	 �ह�. 0%X�  ह�' ह�? 

G�������: &�&: ���> �	, �ह�. 8��( ,.�	!�� �� 0(&� ह(�� ह%, 8��	 ���o �� 
���� ��� �3��!� ह%, 1��� N��>� ��� �>�� ���� ह%; #,! 8��( �!�[�� +��ह' �(  ह 
��!	 ��0& �! ह%, �� 8��( >� >:.,	;  

�� ���� ����: �ह(>��, ह� &(, #�� >& �� �:!� ���� !�� ��X�&�	 �	 �( >��� 
ह�;  
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SHRI PREM CHAND GUPTA (Bihar): Madam, this is an issue of 

national interest...(Interruptions)... 

G�������: #���, 8� 0%�X'; #,! &�&: �	 0(& !ह� ह� �( �a!	 ह- ह% �� �	�� �� 
4! >( &(, �	 ��(�� �!�; I think, he is capable to speak on his own. 

SHRI PREM CHAND GUPTA: We are equal Members of this 

House...(interruption)...l have every right to express my views.., 

(Interruptions)... 

THE DEPUTY .CHAIRMAN: You have every right to speak to me, 

but once he stops talking. And, now, you sit down...(Interruptions)...Mr. 

Jethmalani, you continue your speech...(Interruptions)... 

Rl  RAM JETHMALANI: Madam,  I have not yet started.    You 

want us to sit late? 

THE DEPUTY CHAIRMAN: Yes. The House gave an assurance that 

ft. is going to finish it today. When we were discussing the other issues, the 

Members should have thought about it. I have given a commitment to the hon. 

Chairman and the Members have given their commitment to the House.   So, 

we have to sit...(Interruptions)... 

�� ���� ����: �(!� �� ह( ��',�, �0 "�� �	��',�? 

G�������: #�	 8� �� �!ह �	 0��  �!� �( N��>� 0�ह�! ह%; #,! 8��( 
����� �ह- �!� ह% �( 8��	 �!�	 ह%, ����( ����� �!� ह%,  ह �!�; ��X�&�	 �	, 
8��� ह( ,��? 8� 0(& !ह� ह� �� ह- 0(& !ह� ह�? �() 4! 0(& !ह� ह%? 

�� ��
 ���
����: ��b� �( 0(&� ह%;  

G�������: ���� ��!�7 ��!��� �	 �� �� ह%; �� 0	+ �� 8) �	; ��X�&�	 �	, #0 
8� 0%�X';You have made your observations. 

SHRI RAM JETHMALANI: I have not started yet, Madam. 

THE DEPUTY CHAIRMAN: But, you start only when your turn 

comes. 
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SHRI RAM JETHMALANI: Okay.   I am prepared to wait for my turn. 

But, you have noticed that I have borrowed time from him. 

THE DEPUTY CHAIRMAN: I do not know.    It is between you and 

him. 

SHRI RAM JETHMALANI: He has said so in clear terms. 

THE DEPUTY CHAIRMAN: Many things are said in the House and 

not being followed. 

SHRI RAM JETHMALANI: Kindly take notice of that. 

THE DEPUTY CHAIRMAN: I have taken notice of that.    First, let 

him speak. 

�� �'��� ���Q�� (�ह��+& �>�7): 3?� �> 1������� �ह(>�� ,�� '� 0ह�� ह	 
�हF ��@� � d� �! �!��! ��!� &�' ,' � 3��� �! ++� �!� ��  �&' ��� �� � 3��� �� 
���� �!� ��  �&' �ह�. G$� ह�8 ह:.; �� ?q	� ���� �� 8�(, � 3��� ,2003 '� 0�ह� ह	 
�(��-�� � 3��� ह%; &��� ��� ���! �	 0ह� ह�� ���� �� � �ह�. �! >�G	 ह% �ह 0ह�� ह	 
�हF ��@� � d� 4! 0ह�� ह	 �हF ��@� � 3��� ��b ��� &,� ह%; �� � 3��� �( &�� �	 "�� 
8 ����� �$	 �� 0�!� �� ��� ��  �&' ह�� ����  ���ह�� ��  0�!� �� ��� ह(,�; ²|��+�! 
8� ���:@� ���� �� 9�6� ह% 4! >�7 �	 �$( �( G(G&� �! !ह� ह% 4! �7�� �� 4! 
z�!7�ह	 �� �( ²|��+�! ह% 1��	 �$� ��> ह�� >�G	 ह( �( ह�� 1�� �7 �>	 �( ��!�E�����. 
�	 8��>	 �� �� � �	 1��� ���	 �$� ��&�	 ह%; 1� ��� �©��7 #�3��!	 #�� 7�� �	 
��µA�� ��  �&' �ह�. �! z�!7�ह	 �� ��(, �!�� �� 4! 1� ��� �ह?>�E�� z�!7�ह	 #�� 
#�3���!�� �( G�7 �!� ��  �&' ���&�� �>�� �!�� ��; 

[G����N�# )%�./.�� .�0�� (������� ह'/] 

8��>	 ��  ��+�� ,�0 >�7 ���� �>	 #��9� E�� �	 K! 0A� &,� ह% �� Z(& �	 
��[((�	 ��!M� ह�) ,1� ��� ²|X�+�! 4! N��>� ��� ��!M� ह�8; � ��!	 ��!�E����� 
��  #�u� 1962 �� ��!�	� �.�> �� >(( �>� �� 1� ��� ��  ��.�>( � ��� ���! �� ²|��+�! 
�( !(�� ��' �� 0�!� �� 'G ,ह 0ह� �	 K! 1� 0ह� ��  1�!�?� �� 1964 �� �( .�.��� 
�	 �	 #*���� �� '� ����� �� ,X ���� ; � ��? �7�� ��  ���� � ��, ह� 1�� ��� 
���! �	 ���� �� ��  .� ��&�� �	 µ�|� �� �. Z(& ��  �&' ��E�� 0� ह� ,1��  J�! �. Z(& �!� ,
1��( ��Z&��� �!�; ��	 µ�|� �� �� ?Z(& ���� �� 8�(, �� � ��� �	 ��!� �!��! � #�� 
'� �E��  ��  ��!� ,X  
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����; 60 ��  >7� �� �ह �ह� ���� �� ."Hang the corrupt on the nearest lamp post."   

&��� 1���  ��+�� �0 70 �� >7� 8�� �( >�7 ��  0ह�� 0$� ���K. � �ह �ह� 7�u ���� 
�� �!67 �(  S�� ��� �5(�� 0 ,�� ह% ���&' ����  0�!� �� 0ह�� N��>� _+�� ह- 
�!	 +��ह' 4! 1�	 ��� ,��!�� �� 4! �0ह�! �� ²|��+�! �( &��! ��  0ह�� 0$� 8.>(& �	 
ह�' ���� ��&� ह�' ह��!� 0ह�� �� ��� 8� ह��!� �> �� �	 � !���� ह�; &��� �ह ²|��+�! 
0A��-0A�� �%�� ��b�� �: � ह��!� ��	� �>E�� � �ह�. 0���� �� �� �0 ��	� !��	  ,�.3	 
�3� �./	 0� �� �( 1?ह�� �ह� �� �� � ��� ���� ��  �&' �� �� ?q �� ��> '� a��� ����� ह:. 
�(  ह #�� E�� �� ��  &��/ 15 �%�� ह	 �ह� .+�� ह% ,0��	 85 �%�� 0	+ �� �ह�. +&� ���� ह% 
���	 ����!	 7�� �� �7�� �( ह- ��& ���	 ह%; ��	 µ�|� �� 1997 �� � ��� �	 �!��! 
� '� �.������� �!9�: ����	 �� ,X ���� 4! �.������� �!9�: ����	 � �( ��b�  �>' 1��� '� 
��b�  �ह �	 �� �� �� ?q	� ���� �� 8�(, �(  %3��� >�� �>�� ��' E��¸:�!	 E���� �>�� 
��' ; 1��� � �	&�� ����! 4! +	5 � �	&�� ����! ह( 4! 1�	 �� � 7�� �( ���+� 
���� ��'; 1�	 >z!� '� 0ह�� ह	 �हF ��@� ���>�� ���	� �(�� �� �% ह �&� �� � ��  �.0.3 �� 
>�� ह�) �� �	8)'& ��  u� ��; � 	� �!��@ �� � �� ���	� �(�� � #�� �@�� 18 �>�M0! ,
1997 �( �>��; 1��� �ह �>\7 �� �� ���� �� 8�(, �(  %3��� >�� �>�� ��'; 1��� 4! �	 
�) �>\7 �>�� ,�� �� ; 1��( >�G�� ह�' �� ?q	� �!��! � 1998 �� '� #*���>�7 ��!	 ���� 
�����  #.�,�� �� 8�(, �(  %3��� >�� �>�� ,�� �	 1    >z!� 1998 �� �ह �0& &(� ��� 
�� �.Z(ª:� ���� ,��  .E�%_�, ����	 �( !�5! ह�8 ,1���  0�> &(� ��� �., ह(� ��  ��!@ 
�� ?q	� ���� �� 8�(, � �.0.3 �� � 3��� �( �� :&(� ��� �� &��� ,��; &(� ��� �� ��	 
!��	��� >&� ��  �>E�� � ,>(� �>� �� �ह �� ���� �� '� N ��.� ��=&����Z	 ����	 �( 
�� � 3��� �( ���� ����; ��� ���! ��  82��"7?� 8� �ह�. �! �&�� �� !ह� ह� 4! ���� �	 
�� 3� �� � 3��� �� ���� ,�� ह� ,1 ��	 � d�� �! N ��.� ��=&����Z	 ����	 �� ,�( 7!> 
� �! �	 �	 #*���� �� 0	 �	 ,1��� ,ह ++� ��  ��+�» �.7(�3� ++� ह�) ह%!  ह�. �! ���!� 
ह(� ��  ��+�» �� �> �� 8� ह� �� �! ++� �! !ह� ह�; �ह X	� ह% �� ���	� �(�� ��  �@�� 
��  0�> �� � 3��� �! � +�! ��!M� ह�8 ; &��� ����  0�!� �� �.�> �( �. %3��� #�3��! 
��6� ह% �� �ह �()  �	 � 3��	 ���� �!� ��  �&'  �( ���	� �(�� �	 . ���	 #?� #���!�	 
�	 8¯� ��� ��  �&' 0�*� ह%; �ह �.�> >� >(� �>� �� #�3��! ह% �� �� ���	 � d� �! 
��� ���! �� ��: 0��	 ह% 4! ���	� �(�� �( #�3��! ह%; ...(������)... 

�� ���� ���� :1����*�� �ह(>� ,�� 8��� ¼�� 8�p |� �!� +�ह�� ह:. �� 
ह�1� �� �(!� ��!� ह- ह%; ���&' 0ह� +&�� �� �	 4�+F� ह- ह%; ह�1� �� �(!� ह- ह%; 
���&' ह� �	 �� !ह� ह�; 

SHRI   SURESH   BHARDWAJ:      But   quorum   is  there;   and  this 

question was never raised.   ...(Interruptions)... 
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G����N�# (%�./.�� .�0��) : &�&: �	 ह�1� �� �(!� ह%; 6&	� �(�	�;  

�'��� ���Q�� : ��	� 1����*�� �	 ,�ह � 3��� N ��.� ��=&����Z	 ����	 �� ह�) 
++� ��  ��+�» �.�> #�	 � v�� �� ��� ���!� �!� ,�� µ�|� �� &(� ��� �� 4! !�N� ��� �� 
&��� ,�� ह%; �� � 3��� ��  �%"7 +�! ��  #.�,�� �� 8�(, �( 0ह��>E�	� 0��� ,�� ह% ,
����� '� ��?Z(& � �	&�� ����! ��� >( � �	&�� ����! ह�,�; 1�	 " ��&�5�� 7 ��  
0�!� �� �%�� ��	� �>E� ]	 #�� 	 �� ��! �	 �ह !ह� �� ��  ���� ह- >	 ,) ह% ,�� ��b�� ह:. 
�� ह��!� �.� 3� �� ���	� �(�� 4! ह�) �(�� ��  ���� ��  �&' ��  & '� 9� E�� ह% ��  ह >� 
��& �� �%�"�� �!�� !ह� ह(  ,0��	  ह ��� ���! �� 9��` ह% ,�% �� 9��` ह% ,�� 0�!� �� �ह	 
��: �� ह- >7��� ,�� ह%; &��� ह� �( 8� �� ...(9� 3�)... 

��
�� ��!� �')�  (�0ह�!) : �ह(>� .ह�1� �� �(!� ह- ह%;...(9� 3�)... 

/� 
����� ��B�: �ह(>� ह�1� �� �(!� ह- ह%; ...(9� 3�)... 

SHRI KULDIP NAYYAR (Nominated):   Sir, there is a lack of quorum. 

SHRI     SURESH     BHARDWAJ: Ruling    is    already    there. 

...(Interruptions)... 

THE VICE-CHAIRMAN (DR. A.K. PATEL): We need a quorum of 25 

Members. ...(Interruptions)...And there is a presence of 25 Members. So, 

please proceed. 

�� �'��� ���Q�� :��	� 1������� �ह(>� ,�%"7 +�! ��  #.�,�� � 3��� �� �ह 
���+� �z! �! �� 3� ���� ,�� ह% �� ��� ���! �	 �� �K. �� �� ?>	� ���� �� 8��` ��� 
� �	&�� ����! �	 ����` ह(,	;...(9� 3�)... 

 ��
�� ��!� �')�: �ह(>� .ह�1� �� �(!� ह- ह%;...(9� 3�)... 

THE VICE-CHAIRMAN (DR. A.K. PATEL) : There is a quorum. 
...(Interruptions)... 

 
��
�� ��!� �')� : �� � d� �! #,! �  �> G$� ह(�� ह% �( ...(9� 3�)... �(!� 

�:!� ह(� +��ह'; �(!� ह- ह%;...(9� 3�)... �0� �(!� ��  ह�1� +&�'.,� �( �ह ,&� �!M�!� 
ह(,	; ...(9� 3�)... 

�� �'��� ���Q��: ��"7 ��.+ �� �	 ����` ��  0�!� �� '� ���+� �(�	�! �� 
�� 3� ���� ,�� ह%;...(9� 3�)... 
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��
�� ��!� �')� : �0� �(!� ��  ह�1� �% �� +�&� ���� ह%?...(9� 3�)... 

�� �'��� ���Q�� : �� ?q	� ���� �� 8��` ��� ���� �� �	 ����` ��  �&' �( 6 ��.� 
��=&�����!	 ����	 4! �.������� �!9�: ����	 � ��b��� �� �� ��	 ����` !�|Z��� ��   �!.� 
��  #3	 ह( ,1� 0�� �� �� 3� ��"7 ��.+ �� ���� ,�� ह% 4! ����  �&' '� 0ह�� ह	 ह�) 
�[ ! ����	 ��  ,X �� �� 3� �	 �� � 3��� �� ���� ,�� ह% ����	 #*���� �ह?>�E�� ��  
�3�  �./	 �!�,�; ����  ��� ह	 ��!� ��  ,pह �./	 ��� 1��  ��� � �� �� �( �	 ��� 1� ��� 
ह(,� , � �� ����� ��  �>E� ह�,�; �� � 3��� �� �ह �	 �� 3� ���� ,�� ह% �� ��> � �� �� 
��� ���	 ��!@ �� ��	  ह( – �>E� �.̂ �� ��  83�! �! � �� �� ��� 0�� ह% - �( �( &(� 
��� �� �0�� 0$� � ��	 >& �� ��� ह(,� , ह �� ����� �� �>E� ह(,�; ���&' �ह 0ह�� 
Z�.��!�� �� 3� ���� ���� ,�� ह%; ...(9� 3�)... 

 �� ��!� �')� :�ह(>� ,�(!� ��  #��  ��...(9� 3�)... 

 �� �'��� ���Q�� :ह�)'E� ����	 ����  �&' 0��	 ,�	 ह%; ...(9� 3�)... �� µ�|� 
�� �ह 0ह�� ह	 1��(,	 4! ��!,! �>� �� �!��! � 1X��� ह%; 

��
�� ��!� �')�: �ह(>� ,�(!� ह- ह%;...(9� 3�)... 

THE VICE-CHAIRMAN (DR. A.K. PATEL): As per the convention, 

the issue of quorum is generally not raised. If any hon. Member raises the 

issue of   quorum, I would get ...(Interruptions)... 

�� ���� ���� :�ह(>� .�(!� ��  #��  �� ह�1� �( +&� !ह� ह�; 25 &(, ह(� +��ह' 
�(!� ह- ह% �:!� ह�1� G�&	 ह%; 

G����N�# )%�./.�� .�0��:( ह� �(!� ��!� �! &��� ह�;...(9� 3�)... 

�� ���� ����: 4! 8� �ह !ह� ह� �� �(!� ह%; �ह�. ह% �(!�  ?8� ��� >��G'; 
s�� ,.�	! ���&� �� 8� �� ���! ह1� +&� !ह� ह�; ...(9� 3�)... 

 THE VICE-CHAIRMAN (DR. A.K. PATEL): Some people are 
coming...{Interruptions)...Some people are coming. �(!� ��  �&' 0�& 0� � >��� ह�; 

�� ���� ���� : 0�& 0� �	 ह% �( 0� ��� !�ह' &��� �(!� ह- ह%; �� ��� 
�(!� ह- ह%;...(9� 3�)... 
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��
�� ����� ����� (+'�!��): #�	 &(, 8 !ह� ह�; ...(9� 3�)... 

 ��
�� +'�1�  �7� (�.��0): �(!� �( ह%; 

�� ���� ����: �(!� ह- ह%; 8� �(!� ��  #��  �� ह�1� �% �� +&� !ह� 
ह�?...(9� 3�)... �ह ,&� ह( !ह� ह%;...(9� 3�)... 

G����N�#(%�./.�� .�0��): 8� 0�ह! +&� ���� ह� �( �% �� �(!� ह(,�?...(9� 3�)... 

�� ���� ����: ह� ���� � !(3 �!�� ह%; �� �!ह �� ह�1� ह- +&�� ह%; �!��! �( 
ह�1� +&�� ह% �( �(!� �( >�G� ह(,�; ��� �( >�G� ह(,� 8�(�v7 �( >�G� ह(,�; 
�(! - �0>�E�	  �&	 0�� ह- +&�,	; ...(9� 3�)... �ह ,&� ��� ह( !ह� ह%; ...(9� 3�)... 

�� �����,0' ���� 6�ह�: �(!� �:!� ह(,�;...(9� 3�)... 

�� �'��� ���Q�� : ��	� 1����*�� �ह(>� .�� � 3��� �� �� 0�� �� �	 �� 3� 
���� ,�� ह% �� �_ 7 8�5 s"� ��  #.�,�� �( ���&� �� 8�(, ��  �M��G 8'.,� �� #?� �� 
���! ��  ���&� �( �7�� �� 1 �� 3�� ��  #.�,�� ह�,�; 1��  �&' �>S&	 E��7& ���&� 
�E���2&7��� s"� ��  #.�,�� ����!?����� �� #�3��! �	 �� 8�(, �( �>�� ,�� ह%; ��	� 
�>E� #�� 	 �� ��! �	 �ह !ह� �� �� ���� ��  & "���!	?����� "�0> �&G� ह�8 ह%; �.� 3� 
��  8=��& 227 �� �( 1�+ ?���&� �( #�3��! ह% , ह �	 ����?����� �� ह	 ह(�� ह% 4! �� 
� 3��� ��  ��"7 12 �� �� 3� ���� ,�� ह% �� �� � 3��� �� ह(�  �&	 ��	 �(�	_��� 
N�����7�& �(�	_��� ह(,	 4! N�����7�& 0[�	 ��  a� �� �ह 8�(, ��� �!�,�; ��� ��� & 
�(�� ��  ��	 #�3��! ��6� ह(,�; �� µ�|� �� �� ��b�� ह� . �� �( ���	?����� �� #�3��! ,
�	0	8) ��  J�! �( ���!�"7.� >�� �� #�3��! �� � 3��� �� �>�� ,�� ह%, ह 0ह�� ������ 
ह% 4! 0ह�� ��!,! 1���  �� � 3��� �� ���� ,�� ह%; ��	� 1����*�� �ह(>� ,²|��+�! 
��  ��!@ >�7 �	 ��!	 #��9� E�� ,>�7 �	 �7���� 9� E�� 4! >�7 �	 �( ������� 
9� E�� ह% ,���� �( 9� 3� �$�� ह%; ���( ���6� �!� ह% ,���( >:! �!� ह% ,�ह ��� �	 
8 ����� ह%; 8� '� �	. 	 .�	�!�& �! �! �$ ,) �	 .1��� '� ����	 0�� �! !ह� �� ,
 � �ह !ह� �� �� 0>��	 ह( ��',	 ,#,&� �&%"7 �% �� �	�:.,�?...(9� 3�)... �( 1���  
>� ���	 ��...(9� 3�)... 

�� ���� ����: �ह(>� .�(!� ह- ह%;...(9� 3�)... 

G����N�#)%�./.�� .�0��:( �(!� ह%;...(9� 3�)... 
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�� �'��� ���Q� : 1��  >� ���	 �ह !ह� �� ...(9� 3�)... 

G����N�# (%�./.�� .�0��):घ.�	 0���';...(9� 3�)... 

  �� �'��� ���Q�: ���� #�3� >�, #,! >�� �! &, ��'. ...(9� 3�)... ���� 
#�3� ²|��+�! ���	 9��` ��  �G&�5 ह( ,���� �	  ह N��>� 0>�� ह( 1�� ह	 N��>�  (>� 
��  ह �	��� ह%; ���&' 8� ²|Z�+�! �( �.E�	¸:7&��� �! �>�� ,�� ह%; �0 ह� ²|��+�! 
�	 0�� �!�� ह� �(  ह�. �!  (�� �	 0�� �	 ���	 ह% 4! �0 ह� �7�� �� �� ²|��+�! �( ह��� 
��  �&' ���	 �� 3� �	 9� E�� �!�� ह� �( �> �(  +&� >�� �	 ���� �ह	 �	 ���	 ह% ; �� 
µ�|� �� �� ��b�� ह:. �� �( �� ?q	� ���� �� 8�(, � 3��� ,��	� �./	 �	 �ह�. 8� �� 
�> �� &�' ह� ,1��� �!�:! ���� ह(� +��ह'; "���� �7��  �� ²|��+�! �( ��R� �!� 
8� �	 0ह�� 0$	 8 ����� ह%; 8� �& ...(9� 3�)... 

 G����N�# (%�./.�� .�0��) : )�� )��	 ह(HWe are just waiting for 

...(������)... 

 �� �'��� ���Q�� : 8� �& ...(9� 3�)... 

SHRI KULDIP NAYYAR:   How can you proceed without quorum? 

THE VICE-CHAIRMAN  (DR.  A.K.  PATEL):    There are twenty-five 

Member... 

 SHRI KULDIP NAYYAR:   Lets count the heads. There are not more 
than   twenty   five   Members.   ...(Interruptions)...   �ह�. ह% ,ह�� �	 �,� ह�; 
...(9� 3�)... ह�� �,� ह�;...(9� 3�)... 

��
�� ����� ����� : �>E�� �( 0�&� �&�� ,�� ह% ,�(!� �( �:!� ह%; ...(9� 3�)... 

THE  VICE-CHAIRMAN   (DR.   A.K.   PATEL):   There  are  already 25 

Members present in the House. 

�� �' ���� �(�� :&(� ��� ��  ��M0! �� �(��';...(9� 3�)... #�	 4! 8'. �(  ह 
#&ह>� 0�� ह%; ���  ` ��� !�� ���� ...(9� 3�)... 

�� �'��� ���Q�� :8� 0�!-0�! �> �(  +&� >�;...(9� 3�)... 

 

290 



[6 August, 2003] RAJYA SABHA 

THE VICE-CHAIRMAN (DR. A:K. PATEL): Please do not disturb. 

...(interruptions)... 

 �� �'��� ���Q�� :���	 �( 0�ह! &�'. 4! ��	 #.>! 8 ��'. �ह(>� .� 3��� �! 
++� �!�� ह�'...(9� 3�)... 

��
�� ��!� �')� :�ह(>� .�(!� ह- ह% �( ��0�� !(� >	 ��';...(9� 3�)... 

THE VICE-CHAIRMAN (DR. A.K. PATEL): Twenty-five Members are 

already in the House. ... (Interruptions)... ��+	� ��M0�� ह�;...(9� 3�)...Please don't 

disturb. ...(Interruptions)...   Please don't disturb.   ...(Interruptions)... 

�� �'��� ���Q�� : �ह(>��, �� �> �( 0�!-0�! ह- +&� >� !ह� ह� ...(9� 3�)... 
���  �G&�5 �	 ���� �ह	 �	 ��	 +��ह'; ...(������)... 

THE VICE-CHAIRMAN (DR. A.K. PATEL): Please don't disturb. 

,.,(Interruptions)... 

 ��
�� 
��� 6�ह (�*� �>�7) �(!� ह%; ...(9� 3�)... �!(� �	, �!� ��1.� �! 
&	��'; ...(������)... 

(G������� 
ह!��� ������� ह'	*H) 

G�������: "�� &$�) b,$� ह( !ह� ह%; ...(������)... 8� 0%�X', 0%�X';Let us 

have a head count. ...(������)... 

��
�� ��!� �')�: �%��, �(!� �:!� ह( ��' ...(������)... �ह &$�) ह%; ...(������)... 

G������� : >��G', 8� 0%�X'; 8� 0%X ���'; 8� �(!� �:!� �! >	��'; 

��
�� ��!� �')� : ह- ह�� 0ह�� �u!	 ��� �� ��� ह%; 

G������� : 8� 0%�X' �, 8� 0%X ���'; � �& �ह ह% �� �(!� ह�1� �� ह(� 
+��ह'; �ह �@�� �0 �(�&���& ���o� � +��!�% ��ह0 ��  ���� �&�� ह% 4! �ह �� ह�8 �� 
�� ह! �(�&�	�& ���o 25 �!��� ��M0! ह�1� �� !G�,	; �ह �� ���	 ह:. �� ह� ह��7� �ह �(+�� 
ह� �� �!��! �	 ��M��>�!	 �(!� �	 ह(�	 ह% �,! ह�1� +&�� ��  �&' �0 �0���� �� �0 
0(&�� ह� �( �ह �:!� ह�1� ��  ��M0�� �	 �	 ��M��>�!	 ह% ��  � ह�1� �( +&�'. 4! �(!� �( �	 
�:!� !G� �	 �(�77 �!�; #,! ��� �हF �:@� ����7 &(, 
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ह- �!� +�ह�� ह� �( �() ���	 �( 0(&� ��  �&' ��0:! ह- �! ���� ह%; YOU cannot 

force Members to speak on an important legislation. If they feel it is important, 
let them speak. I have seen, many a time, in the Rajya Sabha, when we had 
very important legislations, people have sat through the night, and nobody 
said, 'it is late in the night, we don't want to sit." So, the question is, how 
seriously a Member takes a debate, or legislation or a business, which is 
before the House. We sat through a very good debate on the whole day. This 
Bill has a lot of ramifications. If they feel that there should be a meaningful 
discussion on the Central Vigilance Commission's Bill, which the Minister of 
State for Home Affairs has moved in, I think the Members should come. But if, 
on a frivolous issue raised by of one Member, all others walk-out, that is not 
good. I can see all the Members standing outside. Dr. Manmohan Singh is 
such a decent, person, he has come in. Now, are we 25 Members? We are 27 
Members. So, we can continue. 

�!. ��
)S� 6�ह �
& (1O! �>�7) : ��	� 1������� �	, #,! 8� ����� >� �( 
�� �� � �ह� +�ह�� ह:.; 

G�������: 0(�&'; 

�!. ��
)S� 6�ह �
& : �%��, ह� �0�( �� �> �� 8� ��  �&' �ह���ह� !�|Z��� �	 
��!� �M� ��&�� ह%, �ह ह� �0�� #�3��! ह% �� ह� ...(������)... 

G������� : 0%�X'; ��� �ह �>��; ��!� ��� +��! ��, �ह	 ह% �� �� �0�� ,����!7 �u. , 
�!" �E� �u.  �� 8���  �&' #��� &���E&�7 8 !ह� ह%, �� �! 0(�&'; #,! �() ह- 0(&� 
+�ह�� ह% �( �� ���	 �� 0�& � ह- ���	 ह:.; 8� घ($� �( ��	 �� &� �� ���� ह�, 1�� ��	 ह- 
��&� ����; ह� ह�1� �� &���E&�7 &� ���� ह�, , ���� &��	 ह%, ह� 1�� �&E� �!�� ह�, 
�0��� '� ���!	 �� 1�� ���� >��� ह�, ���� 0(&� ह%  ह 1��	 #ह���� ��b�! 0(&�, 
����( ह- 0(&� ह%  0(&�, ���� �( ���	 �! �() �M�S7 ह- ह%; +�&', #0 ��!	 u_&, ह( 
,) ह%, �(!� ह( ,�� ह%, 8� 0(�&'; 

SHRI RAM JETHMALANI : Madam, I am not talking of quorum. But 

there is also some other aspect of the matter. 

THE DEPUTY CHAIRMAN  :  What are the other aspects of the 

matter, Shri Jethmalani? 

SHRI RAM JETHMALANI : It is that such an important legislation 
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should not be passed in a thin House like this. 

THE DEPUTY CHAIRMAN : I know that. 

SHRI B. P. SINGHAL : They had deliberately gone out. we did not 

send them out. If they want to join, they are welcome here. It will be good for 

them. 

��
�� ����� ����� : �%��, �ह �ह�. �� u& ह% �� '� 8>�	 1X�! �ह�� ह% �� 
�(!� �:!� ह- �!� ह%, �0 &(, 0�ह! ��& ��K; �ह "�� ��&0 ह%? 

G������� : �() 0�� ह- ह%; ����� �( �0ह�� �! ह%,  ह 1��� ह%; ह� ���	 �! 
"�� ��6�@	 �!�; �0 >�G !ह� ह� �� "�� ह( !ह� ह%; ��!	 ���	 �! ��6�@	 �!� �	 8>� ह- ह%; 
�0 &(, �&�"� ह(�!, #�	-#�	 ��.E�	��'.�	 ��, E��� �� 8' ह�, #,!  ( +�ह�� ह� �� ���� 
��=������ �!� �( 1�	 ��o ह%; +��! ��  ��� �() s�� �!	�� ह- ह% ��  ह 1?ह� �M�&7 >�; 
�p 6�� �!��  #0 ��d@ 8,� 0A��'; �0 �	 ह�1� �	 �:���� !�� ह(,	 �� ह� &(, ����7 
�& �!�,�, �!�( �!�,�, �0 �	 �!�, #,! ह�1� 'g	 �!� �( I will agree. I have no 

problem about it. But the thing is, just now, the person is half-way through; let 
him at least finish, #�	 �(!� 0A ,�� ह%; 

SHRI SURESH BHARDWAJ : Madam, this is a very important 

legislation, which has been brought before the House by the Government, for 

the eradication of corruption and I am grateful to the hon. Chair for having 

given me time to speak on this important legislation. With these words, I 

support this Bill. Thank you, Madam. 

G������� : #�	 �(!� 4! 0A ,�� ह% He has finished. Shri Rumandia 

Raamachandrayya. In the process of acquiring the quorum, I forgot your 

name also. I am sorry, 0(�&'; 

SHRI RAVULA CHANDRA SEKAR REDDY (Andhra .Pradesh): 

Madam, we have kept our word. There is 50 per cent attendance from my 

party. 

�� 4
�,%�� ��
1,2T�� (8.½ �>�7) : 3?� �> 1������� �	, 8� �( �0& �./	 
�ह(>� &�' ह� �ह 0ह�� ह	 �हF �:@� �0& ह%, ������: & ह%; ��!� >�7 �� s�� �0& ��  8� �� 
��� 4! &����? � ह(,	; ,� +�&	�-�+�� ��&� ��  !�� �� ²|Z�+�! � �� �! �	 �!ह 1�!�� 
ह�' �� >�7 �( 00�> ���� ह%; �� �! �� � &(,� � #�	 !�� >��� ह�' �ह� ह% �� #?� >�7� ��, 
��!� �.��! �� ²|��+�! 5% &� ह�8 ह%; ���� ��!� >�7 �� 73 �. M0! ह%; 
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���� ह� �ह ��� &,� ���� ह� �� ,� +�&	� ��&� �� �� >�7 �	 0�,�(! �M��&� ह�' &(, �� 
>�7 �( ���	 00�>	 ��  !�E�� �! &� ,' ह�;; 8� � ��&�� ��	7 �! ह� �( �	 � +�! ��� 
�!�,�  ह ह��!� >�7 ��  �&' �ह���!	 ह(,�; �( 8� ह��!� �( �	 &(, #�� 3 �� � ����&�� 
�( +&� !ह� ह�, �%�� E �E¾� ह%, J�� ह%, �7�� ह%, �:�� ह%, ?������&�� ह%, ���&� ह%, �	�	'� ह%, 
>:!�.+�! ह% 4! !�& � ह%, � �0 7�G�K. �� �� � �� 26 ह��! 7 �z 88 �!($ a��� � �� �K. �� 
#>� �!�� ह�, &��� �� ���� ²|��+�! �� +&� ���� ह� 1�( >�G� 8� �0 �� ���9� ह%; '� 
�0& &�� �� �� ��: 0�� �� ²|��+�! ह	 ��',�; ���� ��� &(,� �	, �!��! �	, ��� �	 
��,	>�!	 �	 �!� ��, �� � �� ��� &��! 8,� 0A� �� ��!� >�7 �� ²|��+�! �( �($�  �($� 
�� �! ���� ह�; 60 �  d� ��  >7� �� �.��� ����	 � ��5��!7 �	 �	, "���� 1� ��� >�7 
�� E ./ 9��6� ²|��+�! �!� ह�8 ��, 1��( ���6� �!� ��  �&' 1�� ��!� �� �	 	�	 �	 
E���� �!� 8 ��� ��� �� 4P ��b�  �>�� ��; ,� 40  d� �� >�7 �� ²|��+�! �� �! �	 
�!ह 5% &� ह�8 ह%, 1��( ���6� �!� ��  �&' 0$� #��� t., �� �	 	�	 0��� ह%; 8� �	 �	 	�	 
�( �ह�. �! �0& ��  J�! ��� �! !ह� ह�, &��� ���� �� � �����. �	 ह�; �%�� �� >�7 �	 ��> 
ह� 1?�� +�ह�� ह� �( ��  & �� �0& �� ह-, ��� �	 ��,	>�!	 4! #�3���!�� �� �	 ���9� 
ह(�� ह%; 8� ��!� >�7 ��  ह! !�N� �� #�3��!	 ���� ²|��+�! �! !ह� ह�, 1�� 7��> �ह- 
ह- ह(,�; �ह&� 1�( ��3�!� ��  �&' �� �0& �� 4! �� � &(,� �( 0A�� �� �	 #��� ह( ���� 
ह%; 8!.� �� �	 	�	 '� ,%! ��.� �3� ?��� ��; ���	� �(�� � � 	� �!��@ 0�� ��!� �!��! 
��  �@�� �� �ह� �� �� �	 	�	 �( ��.� �3� >�� �>�� ��'; #�: �� �� �0& ��  �� 3�( �� 
���� �!�� ह:.; ��b� ��?�� ह% �� �!��! �� �0& ��  ��/��3��! �( 0A� �!  ��  & �!��!	 
� ��,� 0�S� �!��!	 �. ����, �!��!	 ��/ ��  1�<�� 4! !�|Z	��p � 0��( �( �	 �	 	�	 ��  
��/��3��! �� &�) ह%; 14 �:, 2002 �� �	 	�	 8��` � #�� '� �� ����  `9� �� �ह� �� 
�� 52 �!��!	 1�<�� 4! 6 0��( �� ²|��+�! 9��6� ह%; �� 87� �!�� ह:. �� �� � 3��� ��  
���!� ह(� �� �	 	�	 �� �!��!	 1�<�� �! #��� ��./@ ह(,� 4! ���� �ह	 �>7�-�>\7 
ह(,�; �� � 3��� �� �� � /�����. ह�, �!��! 1�( >:! �!�; "&�v 8 �� 8��� ह(�� ह% �� 
�	 	�	 ��  & 1 ���&� �	 ��.+ �!�,� ����  0�!� �� �!��! 1�� �ह�,	; �� +�ह�� ह:. �� 
�	 	�	 �( E �. ���&� �	 ��.+ �!� �� #�3��! ह(; ह- �( '� 4P ह�E��E�> �� 3� 
���� 8�� ह%; �0 1�G.� '� ��  ��, '+ �( �A�� ह� �( 1��� 9� E�� ह% �� �	 	�	 �( �� 
���! ���� �� �!	 ह(,	 �� �!��! ��!� �>' �>\7( ��  #���! �	 	�	 �( ��� �!� ह(,�; 
�	 	�	 �!��! ��  8>�7( ��  #���! ह	 ��.+ �!�,�, ���� 0$	 ��0.>	 4! "�� ह( ���	 ह%, 
���� �( �ह ��:+	 ��.+ '���	 8��� �	 	�	 '� 0$	 �!��� ह�E��E�> '���	 0 �! !ह 
��',	; ���&' �� �!��! �� �ह �ह�� ह:. �� 1��( �� �� �� �($	 �	 E �./�� >�� �	 ���� 
��: �� &��'; 

1������� �ह(>��, �0& �� �ह 9� E�� ह% �� �	 	�	 �	 ����` '� �.�>	� 
����� �!�,	, ����� �3��./	, ह(� ���E�! 4! ����� ��  ��� ह�,�; ��	 ��  ��� ��> E�	�! 
��ह0 �( �	 !G ��� ��' �( 7��> �ह �!��! �	 K! �� '� 0�&�E� �� ���� �0�( �� 
µ�|� �� >�G�  �&� �0& �ह&� ���� ह%; #�3���!��, !��	��¯�, #�!��3�� �	 
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��.X-,�.X �! 8) �!�(�� �! ++� �!��! ���7	¿ &(���& �0& �( �	 ��� �!� +��ह'; 

1������� �ह(>��, �	 	�	 �	 �ह�� ��!� d� �� 1� ��� ���� 8), �0 '.� �& 
� �� 0�!� �� 0ह�� �� #�3� 4! �X(! �@�� �&'; ह� ��!� �!��! �� �ह	 � �> �!�,� �� 
����( �	 8� �	 	�	 �� +��!�� 0��� ह� �� �>E� 0��� ह� �( 1�( �ह ���!�"7 >�	 
+��ह' �� ��� �|���� �� ��!� >�7 �� ²|��+�! �( �� �!� ��  �&' ��� �!(,� 4! >(d	 +�ह� 
 ह !��	��¯ ह(, +�ह�  ह #�3��!	 ह(, +�ह�  ह �() �	 ह(, �0�( ��� u� �� >.� �>&��� 
��'; �0 ��.g�� �� !�� �� �( �F��&	 �3��./	 !��	  ,�.3	 �	 � �ह� �� �� ��!� �!��! 
�( �%�� � ��� ��  �&' >��	 ह% �( 1� �z �%�� �� �� 15 �%��  ह�. �ह� .+�� ह%, &��� 8� '�	' 
�!��! ��  0�!� �� �	 �� � &(, 0�ह! �ह �ह !ह� ह� �� �� &(, X	� ह- +&� !ह� ह�, ²|��+�! ��&� 
ह�8 ह%, �) E�	� 8 !ह	 ह�,  ह s�	 ह�, �ह s�	 ह�; ���( X	� �!� ��  �&' 8� >��G'; 8.½ 
�>�7 ��  ��^��./	 �!� +?q0�0: ���:  �	 �( �	 ��� �!�� ह� 1��� ��� �	 ��,	>�!	 !G�� ह�, 
#�3���!�� �	 ��,	>�!	 !G�� ह�;  � E�	� �( ��� �� �ह� .+�� ��  �&' ��F �!�� ह�; #,! 
��!� �!��! �	 #��	 	�� ह% �( s�� !�N�� �� #�	 �	�( �( ��� � �!  ह�. "�� "�� 5�&� 
ह%, "�� #��� ��� ह( !ह� ह�, �% �� ��� &����? � ह( !ह	 ह%, 1��	 E��	 �! �'. 4! 1� �!ह 
�� ��!� �	 ��� �( 5& >�� ��  �&' #���-#��� ��� �!� ��  �&' 8��( �	 8,� 0A� 
+��ह'; 

�ह(>��, �?ह	 0��� ��  ��*�� �� �� �!��! �( �ह �ह� +�ह�� ह:. �� 8� �> �� �� 
�0& �! ++� ह( !ह	 ह%; #,! ����  ����? � �� �	 	�	 �( �� !5� & 0��! �0 &(,� �( 
��� µ�|� �� >�G�,� �( �!��! �� ��� �� #��� �� 8',�, ह- �( �ह �	 	�	 �0��  �&' 
��� ह- !ह�,� �( �!��! �� 0�!� �� 8',�, ह��!� >�7 �� ²|��+�! 4! 0A�,�; ���&' �� 
8��� � �> �!�� ह:. �� �./	 �	, ��� �>�{��� �� 8� ��: �� 4! ��0:�	 &�� ��  �&' �ह 
�0& &�' ह�, 1�	 ��0:�	 �� ����?�  �� �	  %�� ��� �!�'. �( #��� !ह�,�; 3?� �>; 

�� �'��� �17�� : �ह(>��, 8��	 #���� �� �� 8��� *�� 8�=d� �!� +�ह�� ह:. 
�� ���� �ह �� ह�8 �� �� �	 	�	 �0& �! ++� 8� ���6� �! &	 ��', �!?�� �	 	�	 �%�� 
�हF �:@� �0& �! ++� ��  >z!� 8>!@	� �>E�� �	 1��E��� N��>� ह- ह%, ���&' �� ��	 
�( �{��! !G�� ह�' ...(9� 3�)... �� ��	 �( �{��! !G�� ह�' ��> 8� �����0 ��b� �( 
�� �हF �:@� �0& �! ++� 8� �& �!� &�; �� �.0.3 �� 8��� �( �	 8>�7 4! �>\7 ह(,�, 
 ह ह�� �7!(3��� ह(,�; 

G������� : #,! ���>� �� >�G� ��' �( ह� &(,� �� �(!�, �!" ���� �(!� ह%; It 
is there. There is no problem of quorum in running this House. But, I will leave 
it to the House. If Members so feel that they want to discuss it tomorrow or as 
the time permits, then... 

295 



RAJYA SABHA [6 August, 2003] 

SHRI B.P. SINGHAL: Madam, with your permission I want to make a 

submission. 

THE DEPUTY CHAIRMAN:    Yes, you are most welcome.    ��	� 
�� .� �	 �� � �ह !ह� ह�; 

��� ��  ���� (�� ���*� 6�ह) : �%��, �> �0�	 �ह��� �� +&�� ह%, ���	 '� ��  
� �� ह- +&��; ��b� ह- ��&:�, 8� "�� ह.� !ह� ह� �	�� 0%X�, �	@� ��ह0? ह�� �(  ह	 0�� 
�ह	 ह% �� �> ���	 '� 9��` �	 !�� �� ह- +& ����; �ह �ह	 0�� ह%; >( � �> �� # �� 
�!� +�ह:.,�; '� �( �ह �� 8� �( ह�� >�G�  ह ��G> घ�� ह- ह%; ह�J� �( '� ���! �� 
3"�� >��! !(�� ��'; ह� �0 �� �� !�E�� �! +&�,�, �ह ह��( �(+ &�� +��ह'; ��	� 
�>E� ,�&��!� �� G$� !ह� &��� �> ��  8'. defeats, somewhere, the spirit behind, 

what we call, the requirement of the quorum. I am not a moral Judge of what 
the hon. Members should do or not do. I do not sit upon the judgement on the 
conduct of any hon. Member. It is for the hon. Members themselves to 
recognise what is to be done. 

The second thing, Madam, I do wish to submit is that the Legislature 

is essentially for the purpose of conducting the business of the Government. 

The Legislature is to legislate. Of course, alongwith legislating, we, as 

Government, are duty-bound to address ourselves to the great issues of the 

day, and, whatever other issues the House wishes to raise. We have 

attempted to accommodate the requirements of the entire House, particularly, 

the Opposition since this Session has started. 

I wish to make an appeal, Madam, particularly, to Pranab Babu that it 

is very important economic legislation that is still pending. We need to reflect 

seriously that in the entire period of this sitting of this Parliament, this House 

has enacted actually the Fiscal Responsibility Management Bill only. I am not 

saying what the House should do or not do, that is decided by the Business 

Advisory Committee, and. I am a servant of the Business Advisory Committee. 

In this particular case, considering the manner in which the whole 

debate has now arrived at this point, I have no difficulty in going along with 

what Mr. Suresh Pachouri has said or whatever anybody has said because the 

House can only function with the consent of the House. I cannot function 

without the consent of the House.   But, what we witnessed today 
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is, in fact, a saddening experience.   It is not a happy experience.   That is all 

what I wish to say. 

SHRI PRANAB MUKHERJEE: Madam, I would just like to respond 

to it. I do entirely agree with the hon. Leader of the House that the Parliament 

is essentially to transact the Government business. This is the point which I 

have, sitting here or there, no hesitation to tell repeatedly. Rather, I would say 

that the Government side did not insist on it and the Leader of the House did 

not assert it. Because, essentially, the House is to carry on the Government 

business, Parliament is convened to transact the Government business, and, 

I do appreciate that the hon. Leader of the House has accommodated our 

views. Hon. Chairman and yourself, Madam, Deputy Chairperson, have 

accommodated our views. We have no problem. But, at the same time, most 

respectfully, I would like to submit that we did not obstruct the legislations. 

From the very beginning, I masked what are the important legislations we shall 

have to pass. 

Even yesterday, I angrily told the Minister for Parliamentary Affairs: 

"Mr. Minister, you please tell me when are you bringing the Constitutional 

(Amendment) Bill because we require the presence of the Members; as in 

between the intervening holidays are coming and the Members will have the 

tendency not to come". So, I requested him to please let me know the exact 

date on which the Constitutional (Amendment) Bill is to be brought to give 

effect to the Bodoland Agreement. So, I can assure the Leader of the House 

that whatever has happened today -- I am not going to make any reflection on 

it, sometimes that happens -- should not have happened. But, at the same 

time, I can assure him that no Legislative Business will remain pending. But it 

may happen that sometimes we may do it on a particular day, sometimes, we 

may defer it. Even tomorrow, we can take up this issue, and, thereafter, we 

can take up the Science and Technology Policy Statement. As the Business 

Advisory Committee has decided that we will meet up to 6'o clock or beyond 

6'o clock, I do feel that it would be possible for us to transact all the 

Government Business, specially, the Legislative Business, and, nothing will 

remain pending when the House will be adjourned.   This is my submission. 

THE DEPUTY CHAIRMAN: I have been presiding over this House 

for so many years now and been a Member of this House. But, never have we 

raised an issue- of quorum in the Rajya Sabha while the House is in 
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progress. I can understand, it has happened sometimes at the time of the 

assembly of the House after lunch that we did not have the quorum. But, while 

the House is in progress, I have never seen such a thing. I remember 

occasions when there was only a Member who had to speak next and when 

he was speaking, the Secretariat staff, the Leader of the Opposition, the 

Leader of the House, the Parliamentary Affairs Minister and myself were 

present. We were the only people present in the House. But, nobody raised 

the issue of quorum. I agree that there should be a large number of Members 

in the House to participate in a very constructive way, giving their views on an 

important legislation. But, for me, if it comes at 7 o'clock, and for you, if it 

comes at 12 o'clock, it is that much time of the House. It does not identify the 

importance of legislation at what time it is taken up. We should take up what 

legislation we are having. I can also understand that Members might be tired. 

The Minister also might have commitment and business in the other House 

also. Now, I entirely leave everything to the wisdom of the House to decide 

whether we should continue. I have Members whose names are there and 

who are present in the House to speak.  They can say that they want to go. 

SHRI JASWANT SINGH: Madam, as has been proposed, in this 

particular frame of mind, it is really best that the House is adjourned today. 

And, I would be very grateful if we did complete the Legislative Business of 

the Government.   By and by as the (Interruptions)...  But, the House can be 

adjourned today. 

�� ����� 7�"& (1O! �>�7) : �%��, �( &(, �� ��� 1��E�� ह- ��, �� � &(, 
0�ह! �� �( s�� ह- �� ��  � �� �0& ��  � !(3 �� �� �� �0& �! 0ह� ह- +�ह�� ��; ��!� ^��& �� 
 � �� ,' ह�,�, ���&'  � &(, �> �� E�, +�ह !ह� �� ...(������)... 

SHRI SURENDRA LATH (Orissa) : Madam, one of the Members of 
the House was inciting the other Members to come outside. ...(Interruptions)... 
This is very unfortunate that such things are happening in the Upper House. 
&(,� �( 1X��! &� ���� �� !ह� �� ...(������)... 

��
�� ����� ����� : �ह ��-0:b�! ���� �� !ह� �� ...(������)... 

�!. ��
)S� 6�ह �
& : �ह(>��, ,�� �! G$� ह(�! �� � ��M��>�! &(,( 0�&� !ह� �� 
�� 0�ह! 8K, 0�ह! 8K ...(������)... 
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�� ���� ���� (�ह�!�|Z) : �� � &(,� �( ,�� �! G$� !ह� �	 8>� ह(�	 ह% 
...(������) ...... 

SHRI B.P. SINGHAL: Madam, just one submission. 

...(Interruptions)... May I make a submission, Madam? What you have done is 

you had taken the consensus of the House. Before you extended the time for 

the Calling Attention Motion, you had taken a commitment from all the 

Members that they will stand by, complete the legislation today, even if it 

meets till 12 o'clock.— That was the commitment that had been made. Now, 

what are the values of commitments, if they cannot be kept? My leader has 

spoken and I am absolutely with him. But, I think, it is required to be placed on 

records that this commitment is not kept. This is not a happy precedent and 

should not be repeated. This matter may kindly be brought on records. 

THE DEPUTY CHAIRMAN: Thank you, Mr. Singhal. As the House 

agreed, and the Leader of the House and the Leader of the Opposition made 

a commitment, and I know that they are very senior Members who have been 

in this house for a long time, I think, that we should adjourn the House, with a 

good spirit and no ill feeling, but with one caution which I want to give 

...(interruptions)... 

�� ����� 7�"& : �%��, '� ��� �!� +��ह' ...(������)... 

THE DEPUTY CHAIRMAN: Just one minute, Mr. Shukla. It is not 

proper to come in when the Chair is speaking. It is not a very appreciated habit 

because I want to record a few things. Whatever is said by the Chair has to be 

recorded. And, I never say anything which hurts anybody's sentiments. I am 

always very careful about my words, what I say. My anguish is that it should 

not happen again, because we are going to have many more important 

discussions and legislations. We should sit. After all, we have committed 

ourselves to something. We are not forced, we volunteer ourselves to be in 

whatever position we are. Nobody has forced us to sitt here in the House or, 

for me, to sit in the Chair. With this good feeling and commitment 

..(interruptions)... 

�� ����� �'U : �%��, �( &(, 1��E�� ह� 1�( �& ���(�!�	 >� >	��' 0(&� ��, 
 !� �5! 1�	 &�) �� �( &(, ,��0 ह�  � �ह&� 0(&�,� �& 8�! �� ; �( 1 &(,� �( 
�������� >	 ��' �( 0%X�  ह� ह�1� ��; 
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G������� : X	� ह%, In any case ����  �� �&G� ह�  ह �( �(�(�!�	  �&� ह	 ह�; 

�� L
�,%�� ��
1,2T�� ( 8?½ �>�7) : �%��, 7�"& �	 �( &�E� �� >	��'; 

�� ����� 7�"& : �5! �& "�� 5��>�; 

G������� : #�	 &�E� �� ह( �� 5E�� �� ह( �( �() #��� 0(&�,� 1��� �. Z	2�:7 
ह(,�; �( &�E� �� 0(&�� ह� ��	-��	 0ह�� #��� 0(&�� ह� 4! �( �ह&� 0(&�� ह� ह( ���� ह%  � 
#���  0(&�� ह�; So, let us not talk about the first and the last - somebody will 

have to speak first and somebody will have to speak in the last.   With these 
words, I adjourn the House till 11.00 a.m. tomorrow. 

The House then adjourned at fifty-one minutes past six of the clock till 

eleven of the clock on Thursday, the 7
th

 August 2003. 
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