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THE DEPUTY CHAIBMAN : | have to take up another business
now. Please, take your seats...(nterruptions)...Please, sit down, The Central
Vigitance Commission Bill, 20083...¢nterruptions)...

SHRI NILOTPAL BASU : Madam, we request you to protect the
Members. None of the questions have been answered by the hon,
Minister...(Unterruptions)...

SHRI KAPIL SIBAL : This is not fair, We are walking out.
[At this stage. some hon. Members left the Chamber.]

THE DEPUTY CHAIRMAN : Please, sit down. Please, take your
seats...finterruptions)... See, generally the. /fnterruptions)...take your seat,
please. Mr. Nilotpa! Basu, wil you please, pay attention? One hour is
generally given for discussion on a Calfing Attention Mation. Considering the
importance of the matter, the hon. Chairman allowed two hours for
discussion. Considenng your concern, it was extended to four hours. Now,
no mere time can be allowed. ! have to do some business, which you
promised that you would finish. Now, let us take up the Central Vigilance
Commission Bill, 2003. Shri Harin Pathak...{nterruptions)...

SHRI PREM CHAND GUPTA : If we seek some clarification on the
hon. Minister's speech. we should be allowed to put the
questions.. . (Interruptions). ..
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GOVERNMENT BILL
The Central Vigilance Commission Bill, 2003

THZ MINISTER CF STATE IN THE MINISTRY OF HOME ARFAIRS
AND THE MINISTER OF STATE IN THE MINISTRY OF PERSONNEL,
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PUSLIC GRIEVANCES AND PENSIONS (SHRI HARIN PATHAK) : Madam
Deputy Chairperson, | move -

“That the Bill to provide for the constitution of a Central Vigiiance
Commission 10 inguire or cause nquiries to be conducted into
offences alleged to have been committed under the Prevention of
Corruption Act, 1988 by certain categories of public servants of the
Central Government, corporations established by or under any
Central Act, Government companies, societies and focal authorities
owned or controlled by the Central Government and for matters
connected therewith or incidental thereto, as passed by Lok Sabha,
be taken into consideration.”

Madam, | would just briefly tell the House about the Centra!
Vigilance Commission Bill, 2003,

THE DEPUTY CHAIRMAN : 1 can go ahead now.

SHRI HARIN PATHAK : Yes, Madam. The Central Vigilance
Commission Bill, 1998, was introduced in the Lok Sabha on 7" December,
1998. Thereafter, this Bill was referred to the Department-related
Parliamentary Standing Committee on Home Affairs, under.the Chairmanship
of Shri Pranab Mukherjgee, for examination and report. The Standing
Committee presented its report to the Parliament on 25" February, 1999.
The Government examined the various recommendations/ observations
made by the Standing Committee on this Bill, and accepted most of the
recommendations made by the Committee. The Lok Sabha considered this
Bil and passed the Central Vigilance Commission Bill, 1999 on 15" March,
1999 {with the change of year and enacting formula, the Bil became the
Central Vigilance Commission Bill, 1999). However, before this Bill could be
taken up for consideration in the Rajya Sabha, the 12" Lok Sabha was
dissolved on 28" April, 1999, and consequently, this Bill aiso lapsed.

Madam, the Central Vigilance Commission Bill was again introduced
in the Lok Sabha on 20" December, 1999. This Bill was basically on the
lines of the earlier Central Vigilance Commission Bill, 1999, which had
lapsed. The Central Vigilance Commission Bill,- 1999, was referred to the
Joint Parlamentary Committee of both the Houses of Parliament, under the
Chairmanship of Shri Sharad Pawar, for examination and report.. The Joint
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Parliamentary Committee consisted of 20 members from the Lok Sabha and
10 members from the Rajya Sabha, which represented the entire political
spectrum, and had luminous experts from various fields such as judiciary,
civil services, armed forces, journalism and so on. The Joint Parliamentary
Committee had obtained public opinion from an assorted array of sources
and personally heard the experts from various fieids. The Bill, as reported by
the Joint Parliamentary Committee, therefore, embodies the distiled acumen
of not only the Members of the Committee, but also embraces the
perspective, opinion and suggestions of those sources who provided inputs
to it.

The Bill seeks to confer statutory status on the Central Vigilance
Cemmission, which is now functioning as a non-statutory advisory body, on
the basis of Government Resolutions of 4" April 1999, as amended further
on 13" August, 2002.

The Commission is envisaged to be a muiti-member body,
consisting of a Central Vigitance Commissioner as Chairperson, and not
more than two Vigilance Commissioners as Members, to be appointed by
the President by warrant under his hand and seal, after recommendations
for their appointment are made by a committee consisting of the hon. Prime
Minister as the Chairperson, the Minister of Home Affairs and the Leader of
the Opposition in the House of People as Members. The Commission  will
exercise superintendence over vigilance administration, But, this power is
restricted in a manner that the superintendence is not inconsistent with the
directions issued by the Central Government, mainly, because it is the
Central Government, which is accountable to the Parliament. The area of
preventive vigilance includes Government rules and procedures that are
internal to the' administration in the Government and where the Central
Government should continue to exercise its Executive gontrol.

Madam, in the meantime, the work relating to the Centra! Bureau
of Investigation has been transferred to the Cabinet Secretariat from the
Department of Personnel and Training., Secondly, the appointments at the
level of Superintendent of Police and above are proposed to be brought
within the purview of the CBI Selection Committee in the light of the
directions of the Supreme Court in Vineet Narain's case. Accordingly, two
official amendments in regard to Clause 26 of the Central Vigilance
Commission Bill, 2003, as passed by the Lok Sabha, are also proposed to
be moved.
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Madam, Chairperson, | now request the hon, Members of this
august House to consider the Central Vigilance Commission Bill, 2003, as
passed by the Lok Sabha on 26" February, 2003 and pass it unanimously.
Thank you.

The question was proposed.

THE DEPUTY CHAIRMAN: Now, | have to tell the hon. Members
that the Business Adviscry Committee took a decision to give four hours for
this important legisiation. Now, it is 5:15 ...(nterruptions)...No, because the
House promised that they are going to do it today. Even if | have to sit till
12'0 clock in the night, | am going to sit here, and, s¢ will you. Those
Members whe have promised, now, have left. It is a sad reflection on the
part of the Members; they make a commitment, give an assurance to the
House, but, they walk-out.

SHRI PRANAB MUKHERJEE (West Bengal} : No, Madam, walk-out
is not on this Bil. Walkout is on a different issue, and, they will surely
coma and join us.

THE DEPUTY CHAIRMAN: But they are not here yet.
SHRI PRANAB MUKHERJEE: They will be coming.

THE DEPUTY CHAIBMAN: | am sorry, Pranabji, you are the senior-
most Member in this House. You know the rules and regulations. !t was a
commitment that we will finish the Legistative Business. | am sitting here,
and, | want that it should be done; but there are not many Members. Only
two Members, who are the speakers on this Bill, are here
...Untarruptions)...You are there, because you are the Party leader, but the
rest of the Members are not hers. | think, only the speakers are here.
{nterruptions)...¥es, | know you are there because you are a speaker.
You are not a listener. The other point, which | am going to say, is that
under the head 'Others’, there are 52 minutes, and, | have nine names over
here. It is impossible for anybody to let nine people speak for three minutes
each on this Bill. The best thing would be that amongst yourselves, you
decide who is going to be the speaker so that there is a reasonabie time
available for any Member to speak. Whether you want reasonably 10
minutes, you decide as to who will withdraw, and, if you want 15 minutes,
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then how many will withdraw. For the parties, | have the time. But in case
of Others' group, everybody is free to give his name; but | cannot call
everybody, Then, | will have to say, 'it's three minutes, you sit down'. So,
that is the problem. | do not want to come to this stage where | have to
ring the bell for the senior Members, This is one point. We have to finish
the Bill. So, | will ask Mr. Ashwani Kumar to make his speech.

SHRI ASHWANI KUMAR (Punjab): Madam, thank you very much for
giving me -the opportunity to speak, on behalf of my Party, on the Central
Vigilance Bill, 2003 which we consider a Bill of immense importance to the
functioning of our democracy and the functioning of our polity. In a sense,
Madam, Deputy Chairperson, what we debate today are the cherished value
of governance, cherished values of probity and integrity in public life.

(THE VICE CHAIRMAN (SHRI RAMA SHANKER KAUSHIK) in the Chair]

Also, in a way, it is a Bill intended to restore to health a structure of
governance that has over the years lost credibility on account of pervasive
corruption in the higher echelons of bureaucracy. To that extent, there can
be no quarrel with the objectives and the purposes of the Bill. It is a Bil
that is about reinstating values in the politics and the demcgratic structure
of our country. It is, in a wider sense, in a wider philosophical sense, about
the taming of power to the rigour of law and to the rigour of public morality.
We know the context of the Bill, we know the genesis of the Bil. The Bill
owes its genesis to the directions of the Supreme Court in 1897 in the
Vineet Narayan case. It was a celebrated case, and also, in a way, a
much-talked of case, because despite the lofty ideals, despite the
unexceptionable end purposes, we did see abuse of power by higher
officers of the CBIl. And, in order to set right the malady, in order to ensure
that there was not a repetition of the situation, where powers were abused
and misused, the Supreme Court, in its wisdom, gave certain directions. - i
am glad, Mr. Minister, that you have chosen, your Government has chosen
to bring forward this Bill. | have cerain issues with respect to the broad
suppesitions of the Bill and also with respect to certain specific provisions
which, in my respectful submission, do not carry forward or help in
achieving the guidelines or the directives given by the Supreme Court. But,
before | come to the specifics, | need to re-state why corruption in
bureaucracy, corruption in public life needs to be tackled above partisan
considerations. While preparing for this debate. | was confronted with
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certain figures, which | would like to share with this House. The direct
impact of corruption on our economy, Mr. Chairman, Sir, is immense.
| have been informed that if the corruption in India were to decrease by 15
per cent, we would see an overall increase of 2.6 per cent in our GDP,
meaning thereby, that we would be adding Rs. 63,000 crores to our GDP.
We are further told on the authority of Mr. Vittal himself, with whom | have
some quarrel on certain issues, but, | think, here he is right, he nforms us
and, 1 think, we must believe him, that 31 per cent of our food grains meant
for public distribution is lost on account of corruption at various levels in the
bureaucracy; 36 per cent of sugar meant for distribution amongst the
poorest of the poor is lost on account of corruption and, as we were
reminded by late Shri Rajiv Gandhi, that out of each rupee meant for
bringing succour to the poorest of the poor, 45 paise is 1ost to ¢orruption at
various levels. Sir, it is in this background that we are debating the valicity
of the need to-bring on the statute a Central Vigilance Commission, having
a statutory status, having necessary and requisite powers to oversee the
CBI in its functioning and to ensure that the functioning of the CBI fulfils the
objectives for which it was meant.

Sir, we are also informed, unfortunately for us, that in the ratings
given to India by an NGO n Berlin, we are at 73 in a list of 100, meaning
thereby, that our track record ¢r the perception about our country on the
corruption radar is at No. 73 which is a poor record for a country, whose
Father of the Nation was Mabatma Gandhi and whose entre life was
devoted to probity and integrity in public life. Sir, without Qoing into the
merit of this gradation, the fact remains that in popular perception the leve!
of corruption amongst the bureaucracy in this country is high. Sir, whether
the perception is right or wrong, pecple may have different views. But | can
only cite Joseph Brodseky and | fully agree with him. He said, "it is
perception that promotes reality to meaning." And, Sir, the perception
today is, that India suffers and reets under unacceptable levels of corruption.
And, that, Sir, is the genesis why we as Parliamentarians are today debating
the need for a statutory Vigilance Commission that would oversee the
functions of the CBI, which despite functional autonomy has in certain cases
not acquitted itself well. On an overall basis, if we were to see the track
record of convictions ensured by the CBI, we do not have much to cheer
about. Sir, in this context, | recall the observations of the Surpeme Court
which said that power in a demccracy is a trust in the hands of the
peoples’ representative. The Supreme Court further cautioned, Any
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deviation from the path of rectitude by anyone of those who are charged
with public authority, who are charged with public functions amounts to a
breach of trust and must be severely dealt with, instead of aberrations being
pushed under the carpet. Sir, it is to achieve these twin purposes of
ensuring probity in public lfe and to ensure that prosecutions, once
launched, are carried to their logical conclusion that this Bil has been
brought forth by the Government. Sir, | know the Government has read the
Vineet Narayan judgement in its entirety and minutely but when | would
come to specific discussions of the specific provisions, | would crave leave
of the hon. Chairman to point out certain deficiencies, which in my
judgement would render the entire exercise obsolete, redundant and
ineffectual. But, Sir, before | take you to the provisions, | have a larger
philosophical question. | have always been weary of entrusting toc much
power to anyone and Lord Action was not wrong when he said, "Power
corrupts and absclute power corrupts absolutely.® Sir, we have to achieve
the twin objectives of ensuring that the guilty do not go unpunished, but
also ensure, at the same time, that the innocent are not hauled over the
coals for no fault of theirs. Sir, a Chief Vigitance Commissioner, a Central
Vigilance Commissioner is after all only a human being; he is susceptible to
as much human frailty as a CBIl Director. Because if you were 10 go to the
Bill. whe is he that we are going to pick up for appoirtment as a Central
Vigilance Commissioner. The only requirement is, he must have held an
appointment of a civil nature under the Government. That is not Iifting the
status too high. We have seen the mightiest of the mighty, the most
exalted offices being prostituted. We have seen the high and mighty in the
land buckle under pressure when it came to the crunch. We have seen
certain ways of pressuring people, charged with the duty to bring to bock
those who are their political masters. If the CBI director who has been s0
far ensured, at least, on paper, a functional autonomy of a kind, has not
been able to achieve very much. | ask myself the guestion; whether merely
by giving statutory status to the Vigilance Cormmission we would thereby
ensure total transparency, total objectivity total fairness in the discharge of
the functions. | dare say, Sir, there is no logical sequel. In the ultimate
analysis, | am reminded of Guru Rabindranath Tagore. He said, "I admit of
ne institution's inviolability or infallibility without the people of integrity who
would man fhose institutions.” In the ultimate analysis, it is the person or
the persons you would pick up who would ensure the efficacy of this
legistation, | want to go on record to say that if we mean business. if we
mean to ensure probity in public life, if we mean to achieve the end-result of
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booking those guilty of corruption at the higher echelons of bureaucracy, we
need to find four such pecple including the Director, who would not be
susceptible to pressure, and in that context, | support the dissenting note of
Mr. Kuldip Nayyar who said, In the ultimate analysis, it is men of integrity,
- not men of small integrity or men of little courage, who we need to man this
position. But that is sought to be ensured by a very high-powered
Committee, Mr. Vice-Chairman, Sir, which would select the Central Vigilance
Commissioner. Sir, the power to do so has rightly been entrusted to the
Prime Minister, the Home Minister and the Leader of the Opposition. But,
Mr. Minister, | want to draw your attention to a particular provision in the
appointment, and that provision talks of appointment to be made after
obtaining the views of these three high dignitaries. This is given in Section
a4{1) of the Bil, and this, in my respectful submission, is a very important
Section. It says:

"The Central Vigilance Commissioner angd the Vigilance
Commissioners shall be appointed by the President by warrant
under his hand and seal:

Provided that every appointment under this sub-section shall be
made after obtaining the recommendation of a Committee
consisting of the Prime Minister, the Minister of Home Affairs and
the Leader of the Cpposition.”

S0, what is it that you are saying? You are saying that you shall make the
appointment after obtaining the recommendation, but you are not saying
that you shall make the appaintment pursuant to the recommendation. It is
not a distinction without a difference. It will be a real distinction if the idea
is to make these appointments by consensus, and that is the reason why
you are involving the Leader of the Opposition. We do not want you to go
through the ritual of consultation, and, then, by ignoring a particular
recommendation--it could be of the Home Minister; it could be of the
Leader of the Opposition--you appoint the person concerned. Therefore, in
my respectful submission, the words should be that the appointment shall
be made pursuant to the recommendation which, in the very nature of the
provision, should be an appointment by consensus.

Sir, there are various other issues towards which | would like to
invite the Minister's attention. If you were to see, sub-clause (2} of Section
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4, we are told, “No appointment of a Central Vigilance Commissioner or a
Vigilance Commissioner shall be invalid merely by reason of any vacancy in
the Committee.” In the very nature of things, there cannot be a vacancy
because the Leader of the Opposition has been defined to include a leader
even of the single largest party. So, there will always be a Leader of the
Opposition. There will always be a Prime Minister. In case there is no
Home Minister, the Prime Minister would be the Minister in charge of Home
Affairs. So, in real functioning of governance, there will never be a vacancy
in the three. So, this is a redundant clause. It is not required. It means
nothing. Now, | have a real problem; not only a real problem with
draughtsmanship but alsoc a real problem of substance. If you were to go
to sub-clause (i) of Section 8, you say that the Central Viglance
Commissioner upon retirement or on ceasing to hold office shall not be
eligible for reappointment in the Commission. No, Sir, not only in the
Commission but also in any office under the Government. The problem
comes later. It creates an unnecessary ambiguity because you have
clarified it in sub-clause (6) that you will not hold office under any
Government; you must say in sub-clause (1) itself. Otherwise, some lawyers
like our distinguished friends may argue an incongruity between sub-clause
5(1) and sub-clause 5(g). And, therefore, it will be open to challenge in
courts. Please, in order to plug this ambiguity, include it in sub-clause (1) of
clause 5§ also that he shall not hold any office, not only in the Commission,
but also under the Government.

Sir, | have a real problem when | come to clause &{1}. We are
creating statutory institutions. | presume, for the moment, that these are
exalted people, people with integrity, who, at the point of their appointment,
have no blemish in their service record. But it happens, not infrequently,
that even when very eminent people are elevated to high offices, there are
some instances, and hopefully only sometimes, that they are guilty of certain
actions and acts of omission and commission which are not becoming of
their office.  In that case, there is a rather rare process of removal from
service, that is, the President may make a reference to the Supreme Court,
the Supreme Court shall inquire, the Supreme Court shall then report to the
President and the President shall then decide whether the holder of this
high office, the Central Vigilance Commission, shall be removed from service
or not, Now, this it a limited inquiry. From the very nature of it, it is an
nquiry at the highest level of Government. Therefore, you will not go into
the nitty-gritty. But, what will you inquire, Mr. Minister? You will inguire into

273



RAJYA SABHA 6 August, 2003]

rroved misbehaviour. But where is ‘misbehaviour' defined in the Bill? What
would constitute 'misbehaviour'?  You will, therefore, have to define
ismehavieur.  Please take note of this. You are charging the Supreme
s te mawre and you are expecting the President  of India to take a view
i rushehaviour and incapacity without clearly defining in this Bill what
wou'd constitute  misbehaviour.  Yes, we all know, on a general basis, what
w2 wisbehaviour be.  But when you are seeking the removal of a
Jnnhial appoirtee, in this case a statutory appointeg, an exalted

“orary of the Government,. you should not leave such  issues
#rigucus. Misbehaviour and incapacity, though we know in law what
s comean, mut be defined beyond the scope of any confusion.

Ny more serious objections are with respect to Chapter il 1 call
voi altention Mr. Vice-Chairman, Sir, to them. These are very serious
abections and, through you, Sir, | would like to invite the serious attention
e ire hon, Minister to them because we support the measure. We support
b ool We want it to be effective. It is in that sense and spirit that |
am hgre 1o find fault with the way in which the Bill was drafted. | am
reavondiad of what Lord Halifax had said once. He said, “Parliamentary
debates, the objections in Parliament, are of great assistance 10 a wise
Government”.  So, please be a wise Government and listen to what we
have to say.

Now, you are talking about the soul of this Bill, Chapter [If, that is,
Funations and Powers of the Central Vigilance Commission. Now, what are
these powers?  These are powers of superintendence, the power to give
of: wna. The power of superintendence and to give directions, in judicial

=, have a specific connotation. The power of supetintendence is the
vonver of widest amplitude. 1t is the power to correct and remedy a
1. ©f unconscious act of omission or commission. IS it in that
o0 have used the word 'superintendence'? | think o is in that sense

al po have used the word 'superintendence'. Since you nod and since
oo oagees that it is in that sense confers overarching power to correct
enceng and errors in the discharge of functions by the CBI, you have to
= dawmn to the next clause. You are, in fact, diluting in the very next
e this power of giving directions and superintendence.  You are, in
11l brnging forward for consideration before this House a statutory
mctrumentality of the CVG which is, in fact. toothless to do what it is
tharged to do. . Now please see why | say so.  You say in proviso to
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clause 8 {1), "Provided that while exercising the powers of superintendence
under clause (a) or giving directions under this clause, the Commission shall
not exercise powers in such a manner so as to require the Delhi Special
Police Establishment to investigate or dispose of any case in a particular
manner". So, what are you going to direct? Yes, | understand and | know
that you do not want the Central Vigilance Commission to interfere in the
actual operational discharge of its duties. But what other directions are you
going to give? For example, if the CBl delays prosecution for two years,
will you or will. you not direct it to do it expeditiously? That would be a
direction on the manner it is performing its function. Please correct the
wording of this Bill. This Bill will become a fetter on your own powers. This
Bill will frustrate the underlying purpose of the Act which you are seeking
this Pariiament to endorse. Please see again in clause 8 (1) {g). You are
saying you will have the power to review the progress of investigation.
When you review the progress of investigation, you are, in fact, actually
asking the CBI to report to CVC the manner in which it is prosecuting the
case, the time it has taken to do it and the evidence it is marshalling. All
this is actually a direction. All this is actually with respect to the manner
of investigation. Therefore, the proviso conflicts with sub-clause (e).* Then
please see the proviso 8 (1) (). This is a very crucial part of the Bill. Mr.
Minister, there is no point in standing on prestige. We are pointing out
ancmalies and deficiencies not to defeat the Bil, but to make it more
effectiva. Please take our suggestions in the spirit in which these are given.
Before the proviso, you talk of exercising the power of superintendence.
You say, "The CVC will exercise superintendence over the wigilance
administration of the various Ministries of the Central Government or
corporations established by or under any Central Act, Government
companies, societies and local authorities owned or controlled by that
Government." You are, therefore, creating a super cop who would, by
virtue of its exalted status, be able to rein in or correct or cure the malady
in case there is some shortcoming in the. investigation. Am [ right? You
know it and you will say that that is the underlying intent. Please see the
very next proviso. The very next provisc says, 'Provided that nothing
contained in this clause -shall be deemed to authorise the Commission to
exercise superintendence over the Vigilance administration in a manner rot
consistent with the directions relating to vigilance matters issued by the
Government and to confer power upon the Commission to issue ditections
relating to any policy matters." What is the function you are giving to the
Central Vigilance Commission? On the one hand, you cannot give
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directions 1o the CBI contiary to the Delhi Police Establishment Act and
when it comes to exercising controt over the Internal Vigilance Department
of tne corporations, you say don't do it contrary to their own internal policy
directions or the directions given by the administrative Ministry which is the
Gavernment. What are you creating? You are creating a Central Vigilance
ComrEson, you are creating a toothless tiger.  You are, in fact, by putting
statutory fetters, defeating the very purpose of this statute. Please bear
S us. Foam saying so consciously and deliberately. Therefore, Mr.
Miruster, my real grievance is, while the aims are lofty, the ideals are
unexcantional and cannot be found fault with,  you, in your anxiety to pilot
e 2o some bund of a haste, have ignored the obvious anomalies which
woula starg anyone trained in the discipline of taw. And | know that this
statute s gomng to see more of court than many of our statues have,
uecause when you are going to haul up people under the Prevention of
Torrgption Act, reputations are at stake, careers are at stake, a lot is at
sigke, noltical futures are at stake and so on.  Therefore, every single
anomaly would be used to defeat the Bill in courts of law and the courts will
men say, "Hands up! This is not our fault; this is the fault of a faulty drafting
af e statute'. {Twne-beil) S, | have enough time, because we are two
veakers from our Party, | owill take five minutes more,

Iugareme (o vr iy @) ey mw % o oft v wae wEw
. “.é.!

SHRI ASHWANT KUMAR: Yes, Sir, | know. | wil only add that
et 4 yedrs, aner the Santhanam Committee in 1964 cautioned and
vari=d us that the endency o subvert integrity in public services should be
sonated and we hiaee failed 1t these forty years to achieve that purpose, at
oL cowy, g oot a toothless tiger but an effective instrument  of

lequslation,  Bir, | nave ong point to make.  Having shown the anornalies,
ceain cdatedd ab o g that you are creating a toothless tiger, if that were
Lo be oot oyou were, in fact, investing the Central Vigilance
Tony goon wlth cvormding and overarching powers, | have an objection of

z rfleret pature, and that objection is that history has proved that
crbremies of power have pever rendered justice to anyone. Power does
cosupt, and unguated and unchannelised power corrupts absolutely and,
Sur, even olherwiss:, we know that life gravitates towards moderation.  Any
extremea - axtreme of lack of power, or extreme in terms of excess of
Lo s waubd deeat this olberwise wholesome piecs of legislation,
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Sir, there is one other thing and then | will canciude.  When water
begins to eat at the shoreline, no cre is safe. Have you ever considerad
the possibility of the Vigilance Commissioners themselves being derelict in
their duty? Merely the process of removal by a retererce of the President
and the report of the Supreme Court is not enough.  Theare must be some
in-built safeguard against the abuse of power by thoce who are sought o
l?e invested with the power to police. Who shall police the ulumate
policeman is a question that stares me in the face in the context of this Bl

With these words, Sir, | thank vou for giving me this opportunity to
make my point.

SHRI FALI S. NARIMAN (Nominated): Sir, | have a point o raise.
Very unfortunately, it could not be raised because the hon. Chairman just
called upon... . {mterruptions)... The question arises is this. | do not want to
speak out of my tum. But | only want to suggest tha! a serious question
arises on the constitutionality of this particular Bill, particuiarly the abolition of
the single directive, and that has been struck down by the Supreme Court as
a directive. Now, this will become law, if it is passed. But it was struck
down on the ground -- and | have got this judgment wilh me -- that # treats
equals unequally and violates Article 14. If that is s0, the question of
constitutionality has to be first determined here, and the hon. Minister must
satisfy the House that this Bill that he has brought -- contrary to the directions
of the Supreme Court -- is constitutional.

Fyareger (aft T e BIRME) | ST & (@) @ e, g s
@ Sof & T R segy &Y w1 &Y sw uE @ Ate W & §N afdw W A
m%wmmwﬁ%qmglmwﬁawﬁmﬁmmaﬂmmﬁ
melt oty O safdie 59 99T adt B amfy 3w 9d o o wwdhl st on
TT ST B, A W # Syl (e

SHARI C. P. THIRUNAVUKKARASU (Pondicherry) @ Sir, the man
point is that Section 6A has already been struck down by the Supreme
Court. The same provision has been again incorporated in the Bill. What i
the reply of the hon. Minister in this regard? Even though a lot of
objections had been raiged by the Committee... ...(nterruptions)...

SHRI SWARAJ KAUSHAL (Haryana): We are only asking ihe
Sovernment to respond. ...{Interruptions)...
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SHRI C. P. THIRUNAVUKKARASU: If the hon. Minister replies to it,
the Bill can be passed.

IR (3 T W BfdE) - A, ag o B @ L (Eee)... s
o) TET | (T

SHRI SWARAJ KAUSHAL : Sir, when two eminent lawyers like Mr.
Fali 8. Nariman and Shri Jethmalani have stood up to enlighten the house
that what you are rushing through is patently unconstitutional, is it not
something that the Government can respond to? All that they are asking is,
AT aE ¥ T % TE SR 59 27 ox ddafie H9 &2 dew B
w7, 39 g R w1 g A difg

Iqeneae (R T v W)

sh@oa e . 7 59 7 2 T wEeie @t o gg &) ().
TE T FEEAT ar PrE et T8

SHAI RAM JETHMALANI (Maharashtra): It is not fair to the hon.
Minister for Home. The Law Minister should be here. He should deal with it.
It is"the contempt of the Supreme Court to deliberately legislate a law which
has already been declared as udltra vires and unconstitutional
-..{interruptionsj...

ITTTy (o a7 wiY $If¥) ¢ ang AU e Af¥w s aroel @@
T &, 77 . (SFEF)..

st Aeiewer 7 (=t o) ¢ W, A AT SeEerd ot A wE,
fafa-srg w3l g ot wdlgwwr @2, 3% aw gAY fade & I

Sy (A T v BYe) . Aeie R of g de A ot o
e & | 7 HE oft, ST L finterruptions). ..

SHRI PRANAB MUKHERJEE: Sir, | think certain constitutional
points have been raised by the hon. Members. Sir, you are absolutely
correct that we can raise objections about the legislative competence at the
introduction stage. Here, both Ram Jethmalani and Fali S. Nariman are
talking about the legislative competence which will come because if they
know that the law is going to be declared uitra vires from the very
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beginning, unless the Government give a satisfactory exglansuon, it may be
a futile exercise. But, my most respectful submission to you 15 this 1 thw-
other hon. Members also like t0 make certain points on this aspsc! you
allow them to speak. After listening to them, you can ask the Mol o
answer those questions; otherwise, some Members will raise some issues,
and the hon. Minister will have to reply so many times About the
rationality... ... {nterruptions)...

SHARI FALI 8. NARIMAN: We have just had the reversal of <ur o
law passed very solemnly, i.e., the Representation of the People Aot We o
course, are a& sovereign body. But, at the same time, who interprets the
Constitution, except the Supreme Court? If we have a direct decision with
regard to a particular provision, it is best that the Minister should either have
consultation with the Law Minister or the Attormey General, and infora s,
There is no difficulty. He can say that the Attomey General says ihis, ara
is all right. ...{nterruptions)...

SHRI PRANAB MUKHERJEE: | am not disagreeing with you. “What |
am trying to point out is this. If some other Members wan! 1o suppeiment
your line of argument, then they should be allowed to do so. Thersafter &t
the Minister reply. | am not disputing that.

[THE DEPUTY CHAIRMAN in the Chair]

SHRI HARIN PATHAK: Madam, both the eminent lawyers I
raised this point that in Vineet Narain judgement, this singie drocive fad
been struck down. | would like to submit that at the time of drafting of trs
Bill, we had taken the legal opinion of the Department of Legal Affars <o
the Government had taken the advice of the Department of _egz A0
the opinion of the Law Minister and the opinion of the Attorney Gengrai o
this matter. They said that the sum and substance of the acvice is tiat =
concept single directive is neither arbitrary nor ultra virus of artcie 14 o7 =
Constitution. Hence, it is within the legislative competence of the Pariamsnt
to enact a provision to give effect to this legislation. So, the advics of re
Department of Legal Affairs, the Law Minister and the Attorngy Gersr: i
already been taken. After that, we brought forward this Bill.

THE DEPUTY CHAIRMAN: The second thing is, at t i i
introduction of the Bill itseff, if anybody wanted to oppose {1, v
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have done so. It was not introduced today, | am sorry. It is listed for
discussion. The Bill was introduced earlier. | can find out the date, on whigh
day it was introduced in the House.

It was introduced in Lok Sabha and passed by Lok Sabha. But
after it was passed by Lok Sabha, the day it was reported over here, at that
point of time, somebody could have raised an objection; or, maybe, in Lok
Sabha, somebody could have raised it. Mr. Minister, has anybody raised
objection in Lok Sabha also?’

SHRI HARIN PATHAK: No, Madam, they didn't. With due respect, |
just said that the legal opinion has been taken from the Auditor Generai and
from the Ministers,

THE DEPUTY CHAIRMAN: That is as far as the Bill is concerned.
But | am talking of the procedural matter of the Rajya Sabha or Lok Sabha
or Parliament. When a Bili is introduced in any House, at the time of
introduction, objections can bé raised. Then, the Chairman or the Speaker
takes a view on that. About this Bill, it was not introduced here but was
introduced in Lok Sabha. It was reported in Rajya Sabha. That is how it is
listed for discussion today in our Order Paper. | think, it was listed yesterday
also, but no objections came.

Secondly, when the Minister explained the position, of the
recommendation and the observation of the Law Ministry, now we can't
raise any objection on it. We can pass the legislation, or, if you don't want
t0.pass it, you can reject it by vote. Then, it is for the court to decide; and
they can decide in courts. But our job is, when the Govermment brings
forward a Bill, we consider and pass &, or, reject it after a discussion.

SHR! SWARAJ KAUSHAL: Madam, | can understand that there is
some grey area in this. What Mr. Nariman and Mr. Jethmalani were saying
was, firstly, it is patently unconstitutional. Secondly, it will be contempt of
the Supreme Court. Still if you want to proceed with that, please do
proceedt

THE DEPUTY CHAIRMAN: it is not contempt of the Supreme
Court, because we have no order of the Supreme Court before us, If there
was an order of the Supreme Court, then, we can say that we have got it
and come to some conclusion that it is contempt. | remember many
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instances. When the court decided in a particular case, to find some
remedy, to overcome the hurdle of the Supreme Court, this House had
discussed that legislation and it was passed. So, our job is to legislate.

SHRI PRANAB MUKHERJEE: Many times we have done it.
THE DEPUTY CHAIRMAN: In Shah Bano case we have done it.

SHRI KAPIL SIBAL (Bihar) . The enactment of a law can never
amount to contempt of court. There is no question about it. Yes, it is true
that the Supreme Court opined that the single directive is bad in law; it is
true that the Joint Committee recommended it unanimously.
.{nterruptions)... All right, there was one dissent. That s all right. As a
matter of law, it is okay. But others agreed and it is a part of law. We are
considering it. There is no question of contempt of court. It may ke a
question of judgment. We may reconsider it again, that is another matter.
We may not like it, it is another matter. But it is certainly not a contempt of
court. It can be struck down later. The Supreme Court may strike it down,
the Supreme Court may, weil, not. It all depends. Certainly, it is not a
contempt of court. ...(nterruptions)...

THE DEPUTY CHAIRMAN: | would like the Members to refer i¢ the
Rajya Sabha Rulings and Observations from the Chair, 1952 to 2000, page
37, para 51 says on the legislative competence: "No ruling is needed on
whether a Bill is Constitutionally within the legislative competence of the
House or not.” So, you don't need any ruling. Only an explanation and
information is being given.

SHRI RAM JETHMALANE When we are discussing the uatter, we
are entitled to teli the House that this is unconstitutional, and if the House
S50 agrees, it can take suitable steps. In all fairness, the Attorney General
might have given an opinion. The hon, Law Minister might have given an
opinion. But, in all fairness, they ought to be here. At least, the hon. Law
Minister should have been here so that he hears Mr, Nariman. He hears us.
And, then, gives a reply to the House which is an inteligent way to
do.. {nterruptions)...
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THE DEPUTY CHAIBMAN: Mr, Jethmalani, the main thing
is...(Interruptions). ..

SHR! B.P. SINGHAL {Uttar Pradesh) : Madam, actually,...

THE DEPUTY CHAIRMAN: Would you let me handie the House?
Or, Can | leave the Chair for you...(nterruptions)... Just one second
...{Interruptions)...

SHRI KAPIL SIBAL.: Madam, | have a point. Just the other day, we
had a Bil where Section 33(B) of the Representation of People Act was
ncorporated in the judgment despite what the Supreme Court had earlier
said.  And, the Supreme Court, later, struck it down again and the
Government is, now, following it...{Interruotons). .

SHRI RAM JETHMALANI: Why should we face that situation again?
...(Interruptions)...

SHRI KAPIL SIBAL: 1 am not saying that. | am saying that does
not prevent us from passing law. That is all | am saying...{nterruptions). .

THE DEPUTY CHAIRMAN: Mr. Jethmalani, it is 6 o' cliock. |
request you to resume your speech...(nterruptions)...There is one thing. If
you have any objection, you can speak. Nobody can stop you from
expressing your viewpoint.  And, it s for the House to consider whether to
accept it or reject it

SHR! RAM JETHMALANI: We will do that. But, is # not fair that
the hon. Law Minister should be here to understand what has been said in
the House?...

THE DEPUTY CHAIRMAN: The competent Minister is here. | think
he is in his right. He has moved the Bil. He s piloting it and he has not
yet replied {0 make you fee! dissatisfied. So, make your point.

SHRI RAM JETHMALANE The second aspect of the matter is this.

This is a matter of constitutionality of taw. A fraud is being played. | wil
explain what is fraud in this case. All that is required is that, at least, the
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Independent Members, who do not very often participate in- the debates,
you don't put us on the time limit of party allocation.

THE DEPUTY CHAIBMAN: Just a minute. Mr. Jethmalan,
everything runs according to certain rules and principles. Correct? Whether
you attend the House or not, it is your free will.

SHRI RAM JETHMALANI: No, no. It is all right.

THE DEPUTY CHAIRMAN: Nobody...{nterruptions)...Just one
minute .. .{nferruptions)...Let me finish because these comments go on
record. So, my ruling should also go on record. You are free to come to
the House whenever it pleases you. But, that dces not give you the right to
take away the time of the other Members of the House. And those political
parties, which have more Members, have more time and will have to take
that much time which has been allocated to them. This is not my ruling.
This is your fate.

SHRI RAM JETHMALANL You are compelling us to borrow time
from other parties...(nterruptions). ..

M A e (FER) A, s AT M e iR ofdame s @ &1 09
T Aee OT e @t WK @Y S, 0 of e i R wea w2 sw
W Tt wAg A | aF wga TR Aaaen 2 wwlow b g aramar Quw sud A
TIAT AT AT &F O 8 v 9 difse, weq ) 9= A g9 ow gatE
zrgw fie wfey L (arus)...

IR : A9 TRT TIE hforT

oft o wwre ¢ e fF AT Srewerh St A &m, of-ffrey @ ot
o afdyt fr Sifg R smeft ot &3 go &7

IUEIIGRY © T TR 9. el Sewl dRaT A ar g &, sua ardd
& fa wvg et & 9w woer 99a o o &1 sow s Rerd ot @
aE A XA 0¥ &, # amuwr & M

8ft T WIS HEISA, £ @7 AU g & QN7 TTE N SowEeTt W ®Y
2o ¥
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S0Pl PREM CHAND GUPTA (Bihar): Madam, this is an issue of
rathor. - arest. (interruptions)...

JTETIRY  SeeT, A AT R A AR @ E A o= T & B
@ | L oA o /a9 @y | think, he is capable to speak on his own,

SR PREM CHAND GUPTA: We are equal Members of this
House, ¢ tarruptionst. | have every right 10 express My
VIeWS. [nierruptions)...

“HE DEPUTY CHAIRMAN: You have every right to speak to me,
but o w stops talking.  And, now, you sit down {nterruptions).. Mr.
Jethimane o, you continue your speech. . (fnterruptions). ..

iR RAM JETHMALANI: Madam, | have not yet started. You
wani - st late?

tit DEPUTY CHAIRMAN: Yes. The House gave an assurance

thar ¢ - gong to finish it today. When we were discussing the other
issues. e Members should have thought about it. | have given a
comm: =t to the hon. Chairman and the Members have given their
comrso ozt 10 the House. So, we have to sit.. {interruptions)...

A1 AT WNATE © BINH & B A, & R g

FuaHrafy ; anft sy o TvE oY T A Y &) R dEeN & | TR IUd)
feana - @ & smue ueeh &, forme Ruew wwn &, aF w1 Sevard
Sf e =) nar? g @ier € T8 A o £7 wird o dver wwT 27

St T SrewdE | g9 @ @ &)

IURANFY ;. TWy W IRE W w aM & A da A g i Srewart
&, s g AT You have made your observations.

i RAM JETHMALANL | have not started yet, Madam.

'HE DEPUTY CHAIRMAN: 8ut, you start only when your turn
Comes
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SHR] RAM JETHMALANI: Okay. | am prepared to wat ‘¢ ...y turn,
But, you have noticed that | have borrowed time from him.

THE DEPUTY CHAIRMAN: | do not know. It is betwecr o1 and
him.

SHRI BAM JETHMALANI: He has said so in clear terms.

THE DEPUTY CHAIRMAN: Many things are said in the |iv = and
not being followed.

SHRI RAM JETHMALAN:; Kindly take notice of that.

THE DEPUTY CHAIRMAN: | have taken notice of that  “ast, let
him speak,

ot Y¥w wrE™ (g waw) ¢« gegare Suwdamly ®Eear G 0 Tma @
AryT ATy o7 WER ER A7 17 RBye w® w=m w0 $ fRy aw o Uoaw @
w9 v & fov 7et @t gan g1 St werden ey fadae, 2003 v aga @
oA Raws &1 @fa e gor ot 78w o9 590 @@ g8t W R ¢ uw agd
g mewget ffww A sga & weeyet Rdow wwEm o @ A v i @)
TR A W HEATIET T FH AN N O B T e g e & v @ S
BRI TR I el g ¥ e & SR 3w A wsY @ @rwen i veT #
AR g F R Arewmd § O yeTmr & St 9 o @ A S A ewm
sufwert & oRftefat & srordt @ g & oot swet o el B 0w g
e afderl s e @ g3 ¥ T et W Areved® & ogaT L0 Y sy
A Y Rgwrd dAwoms g e o gu & & g eifes o
&y

[Srmmae (1. ¢ &. v2a) forfl g i)

STATdt & gva o ¥ @ATware] sreeEwr # AT g o
@ gt gy g, SH WY URTIN ot SUIET OO WY gaT1 A
aRRefat & srqwv 1962 A vty WwE ¥ A wEA A owE @Ee oo
e gaR ¥ YR B VE AN FF AR A U TR wgd B e o o a
ST A 1964 B FO WA N A semmwr A @ @y & oo 0 a
faftr=y gemr & fres R € o R gem @) wada &, fafwda o )
bt & fay Rem a7 &, 3% W 1S BY I dgeng o 7o
¥ M FAT F IE AT P IRT WEHR T WO [F GwrT T

13

-

il

%
U s ™ sy
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fbar1 60 & gY@ § IE e W 41, "Hang the corrupt on the nearest lamp
post.” AfT SEY Urad W€ 70 & TUE A N AW F ¥ET g8 FAR™N ¥ TS
wEAT % e i wvem At aedaigs et @ mar & gwfoy TEd A A aga
wrer R w8 weh ARy it I W o A it RER R y=nmR @ daw
Tgd s argres f gu P Ped gU 'R g0 [ T o AW |e9 A off
oo ¥ 1 ofFT o7 yeTER aEA-ged I 99 U4 FAR AEE wew A gwi
garar @1 & ww At wele i gum A5 @9 9 o o weT @ By R wat
¥ fog & @ ofy ¢ vow A € @ aw AU WA o W 15 Td 6
g &, 9@t 85 & @ A BEl "o e & FHD ABN] A A TIAET B
T8 frer urdft &1 5t gRe /1997 A IH wHA B WA F wr RATT Ry FA
w1 e R s oW O3 Ry #rd F < gama Ry sww @ goma a7 o o
fF F=g gador s & date ot R aw, Reged ®Rew Rm e o gaw
faslere BT ¥R 9iv AR ofew 8 iR 37 & vt @ ffdsa fea

S wER s Rt o AT R T &1 Suer IEd 5T FT e Y 1908 A
T ey ol far ey siarta 53 amatr Y darferes gt frar ) o=t Sve
1998 ¥ a7 fam @ @ A regw fFw mr R A # Y g, S9E
TR FArE W T B & IRV S wada A & Ay A fEme B g A
T N At 1A W A & @ e o & e 7, @9 wad 4 an ag
frm & @ sage uftamdt 8 & 5 Rdge & 4o s R gew F
HTerEFIT TS TET ) o wr @ £ o o ot umaare 3w e & R o &,
Gﬁmﬁﬁw‘rwmmﬁ‘mﬁ—gﬁm# W IRE UaR A B e W oA o,

Wﬁmmﬁlmmﬁﬁmmm%%amﬁmwﬁm
UHR H FA R & R g B @ sfer &) L (eEee)...

o A TS © SUBITAE HEIRD, # ST A AP FIA e € &
9w ¥ B\ QT 78 & | sufeg 45w wem @1 & oifien e &) Bew R oA
T8 & | gafeg 7w R on v

SHRI SURESH BHARDWAJ:  But quorum is there, and this

guestion was never raised. ...({Interruptions)...
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TR (1. Q. &, @) . wg oft, Ed § www | e o

sh qQrw wREgr . Al Suweeas A, g5 RRmw sage oiffemdh
e ¥ gf wal ¥ gvarg @9F AT Raew § X afe W, 3w gfe § & T
¥ 3 v ww A Frn mn ) s Rewe F de ar ¥ oahoia W amam @
sgaewt o T E, fr O dme iR sftteR w9 fclier wfteew
£ | 37 warfafee ¥ AR A O Arfla aEw R afded g oft 7 v 2
fFe @l od & Ao € AF e dRmm A giim AF v s ¥ &
wfww ¥ fore ¥aw e aawn £ 5 95 39 99 ¥ MW = @ @), e Ow
fow vor @ afke & o ok & a3 ol I ¥ T ewtar mn &)
AfFT ' I oA aw .. (). ..

s w9 g (REw) © 7T, wow % ww ) L ().
U A e ¢ AEEY, 1S9 X e T X)L (smee)..
SHRI KULDIP NAYYAR (Nominated). Sir, there is a lack of quorum,

SHRt SURESH BHARDWAJ: Ruling is already there.
{interruptions). .

THE VICE-CHAIRMAN (DR. A.K. PATEL): We need a quorum of
25 Members. ...{nterruptions).. And there is a presence of 25 Members.
S0, please proceed.

st ¥ wRET | et Saemfy ween, e AR ¥ ot e A
7r ffee i w wraae o & B e wew & Faed ¥ F=w wada
smyaa wur fAofiera wiew ot Pl el L (waem)...

sl TS g AT, ETew § www TE &) L (Sa)..

THE VICE-CHAIRMAN (DR. AK. PATEL) : There is a quorum.
..{Interruptions). ..

st w91 g4 - 5w Ry WY o o wsT B & & L (sgEem). .
B g B @y Few T8 & L (EmE)... Ren ae ¥ erew gaih & 7'
Terd ORRT BTt L (SEET)...

ft e yRE . dE o A R Prgfia B R A @ Afua dder o
yraeT fFgr ey & 0., (). ..

287



RAJYA SABHA [6 August, 2003]

M T A | BT FRA F Erew HA A Ao 7 . (HEE)..

oft YU WNEW | FEIT Werh YR AT qakar g # g &
farr ot wrge affamed FA st SR Ry wA& ¥ gomn o f g Pgfea
MOy ¥ e & i 8, SR O &7 waen dgeE aw § R mar # R wmd
97 vo vga @ g G I9d F TR o grewE ff 7 R & Ren o @
T sraEaT g™ ¥ garT @3 S0 | s WY € Wk § F w0 W S9%
arer fager @& o off AT 99 wEE Y, 4 36 AR & vew e ¥4 fdaw R g
AuaaA frar g AR Rum Ao ARt e @ it A8 - Few dE &
JTaR oY Ruer & A g & - @ S A W A wE) gef Rt g7 & www g,
a8 o afafy w1 #ew Enm sl 7' sga giewT weam sad fe omn &)
...(FTEEA)...

Sl T g3 ¢ AR, BE & o A (...

N gyw wRE ¢ et FAd Ty g e R &) L (smEer)..
50 3fic ¥ 77 agd & ST Y SRV TEF T WON 7 ST 8

sfireft w9t g : wETRT, Bivw T &1 L (FEr)...
THE VICE-CHAIBMAN (DR. AK. PATEL): As per the convention,
the issue of quorum is generally not raised. If any hon. Member raises the

issue of quorum, ! would get ...(Inferruptions)...

oft T WIS - FEYEd, BINH ¥ S § E1SH o e v &) 25 & E
MiET, HeA 78 &, GR7 Eed aren &

JUEHEE (BT T &, USE) | 59 I QT ¥ o B f L. ().

3N e ooe oY e mE @ & 5 owhw #t owt & S onw Paw
FfET A R A A AT € WER &89 91 I8 £ .. {FaIE). .

THE WVICE-CHAIRMAN (DR. AK. PATEL): Some people are
comung. . (nterruptions)...Some people are coeming. BINH & fY &« Twar o
il

N A W AT IO & a7 gvEn R e wew @ & 5 wHa
FE TE & L (SrEer)...
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shoht wfter wReT (o) - anft @ o 3 £ L (sre)..
sfiwht rEvor FIW (o) - wRw @ B

it e W . BRE T &) 99 BRA F oy § ESW &Y o 1 £7
... (TR, 9% o B vET & L (suaen).

TUWRIN (TT. €. ¥. @) ;. I9 M Ao A £ & HF IRw gn?
... .

off T e A TEE g ad 8 3w wE ¥ grew A€ geran &)
WEN P 5199 g & & @E & 3@ 5, Praw & 3w g, s ot
o B SR-wEewh gl @ TE gt L (srEE)... IF e & e e &)
(ST,

S} g v fhed | IR qRT 1 L (SRE)..

st PV AR . FIEAY SUDHTIE AErRd, 39 e A 3w e & R
maa & 5 e offe avor Y & dwfa A Ao B9 e &
TR AT A I T WBR A AT WY WIS ¥ S yraumEn F st g, o
far Rl dva gfew Rfowmie (e & dmle gaRRe o sfer f g9
s & Rar &) wn v afde® gRR ot v @ & 5 s oo
"GERRAW e fom gon &) WiRwm ¥ sdlew 227 A W wow wmew @
FRor 8, oF ff quR=Iw & & B & IR T dae & JwT 12 * gEeud
e T & 5 g8 R A B Al oft Ot wgEfee A el ik
Efime @8 & w0 A 7 FE wW Wi 51 R & o sfer wa
£ 39 g ¥ F awewen g B o gRRRw o sfew, @ ¥ s o
TNHE 23 B FER FW RBdww & Rwr mar &, o' sgo awfaw & oy @Ea
RN T 9 a7 frar war &) wrily S AelRY, wee ¥ eRW
27 B gt sdamawen, 2w ot yeaie @awn R AW B F IR waven &,
T St @Ear ot &) TS g e 8, TR g aeen &, U W @)
srgeadar & | gy ¢ A T w TR 0 18 ft SEd vE A @ aw @
&, 3 bF X A F g B SR, srren gRemA &) Sigm? ().
ITE TaEdt A1 . (HFEF)...

ofl A1) e . HElGT. BN FE § . (ae)...
ITEWEGE (1. T, ) oew & ., (s, .
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st YW ARLTHN | TG gAEN TE @ A (G,
TUHIET (1. T &, W) ot aomge | L (EmaE)..

3N Yrw yREw - e afiE =0T R EmE woan S L (Eeer)...
e arftrs werr foeh =fr & faene &), Rrrr f 28 ST v B ooy
wTET At F gE S # 1 sufey oy 7Y gRtegyEese oY frar &)
T9 oW WeER A an g # @) a5t o de) o a o ot & st o Ew e
* A gerER B s & o faedt oaar @ wowen Y £ O 989 @ 9 ger
B pad @ It &1 59 3 F A wwm § o FRg wodar smavr e,
s A Sft TBT oo g e ¥ ang &, Iud YR wl s At w i
TR A YRR B e &Y ATH @ AET 5 wavgew &) W w|
...(cTEm)....

JOEEN (1. T . ) : ¥ oo &1 We are just waiting for
- EET)..,

off IO ARGETH : T F .. (SgEEr). .
SHRI KULDIP NAYYAR: How can you proceed without quorum?

THE MICE-CHAIRMAN (DR. AK. PATEL): There are twenty-five
Member:.

SHR! KULDIP NAYYAR: Lets count the heads. There are not more
than twenty five Members. _{(nferruptions)... =&t & &=t & M &)
{TagR)... T e & L (EaEns)...

fweft W wRET @ wewdt @ gen fowm o 8, wRw oa@t Q&
.. ().

THE MICE-CHAIRMAN (DR. A K. PATEL): There are already 25
Members present in the House.

oft godle X w1 & AR AT ARTL..@EEE)... ft iR amd
M Tz ey e o R aew & Y9 v L (e,

I P ARETH . 51U TR-IX Ga7 B A geH | ... (). ..
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THE VICE-CHAIRMAN (DR. AK. PATEL) Please do not disturb.
...(Interruptions)...

ot g wwEe . Rt Y aew A i @ siEY e Wg wERw
fRrgs w ==t @ gV . (emEu)...

ATl wOs g ;. wETEE, HRw 8 & o ReET I @ g (e,

THE VICE-CHAIRMAN (DR. AK. PATEL): Twenty-five Members are
already in the House. ...{nterruptions).. v=ite A4 ... (ag@@=)... Please
don't disturb. ...(nterruptions)... Please don't disturb. ...(nterruptions)...

ot Y¥w AREw : WEET, ¥ WEH W AR-AN @ e ¥ v 8
..(oEF)... ¥ Reemw f wrbadt @ Wt wfgg) . (aeu)...

THE WVICE-CHAIRMAN (DR. AK. PATEL): Please don't disturb.
...{Interruptions)...

sftah W fie (e w2w) . BRW F) L (@EUW).. WS oA, SRsRT
Y g . (eEr)...

[Suwmafer weYear Gordtr g4 1)

JUATYR | R AT HNST B T & ...(amaEm)... Mg dfey, dfw) Let
us have a head count. ...(T@EM)...

Mt W g ¢ AW, IRE Q@ B 9T L (@@Em)... qE eerd ¥
... (EE)....

Syt ;. Sfeg, ag 3w 9w & FIET 9 IR R @& )
st T gl T B aga o T @ ST &

IJuwsmafy . s &7¥T 1, o 9 SEv | WO 98 € fF @ wew 7 B
Hftr g s v I RFT R T et aEe & o Rar & ik wwoaw
g ot fF &x Wferdted ol 25 ovde AR gow A @) ag & Arht € 5 ew
BT 9F Wy & fF aver @) e oy A i @ e e geAl v RiY
v fafsmre # vy drad # @ 7F R oaew B A o oft e @ 5 d srew @t
Tad R BH @ o g @ A B WY R o ARy Rwwes @
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T e T § @ o Rl o d@e & fam Augr e o "o 24 You
cannot force Members to speak on an important legistation. If they feel 1 is
important, let them speak. | have seen, many a time, in the Rajya Sabha,
when we had very important legislations, pecple have sat through the night,
and nobody said, ‘it is late in the night, we don't want to sit.” So, the
question is, how seriously a Member takes a debate, or legislation or a
business, which is before the House. We sat through a very good debate
on the whole day. This Bill has a lot of ramifications. If they feel that there
should be a meaningful discussion on the Central Vigilance Cornmission's
Bill, which the Minister of State for Home Affairs has moved in, | think the
Members should come. But if, on a frivolous issue raised by of one
Member, all others walk-out, that is not good. | can see all the Members
standing outside. Dr. Manmohan Singh is such a decent. person, he has
come in. Now, are we 25 Members? We are 27 Members. So, we can
continue,

ut. I fie at (So% w2 At SRy o e o s
@ & o BET AET E |

Fuasrafey : ferg

. YmaeE g oot ; =R, B9 9Em 59 959 R oM & o memwfew
Tl F & g v e &, 7w v waw sfew & fF w L (wmmar)..

graufy v Fr sE R AT am O ¥, T 2 5 ¥ wEd
Tofter wF, R &6 5 aod i seor afsree™ sn @1 8, 389 W afd
I oré A8 A wedr & A & feult & g A v § )| o B @Y o g
& o gpd & I} o AE e I@d | §9 TeY W ofreEe o1 wwa E, medae
At A fae e & s anafl f s e et & R e & T
Iqe wefhge WEmR a9, e T @ & 9 a9, = @ d w o
FrreeE wd) &) wfere, sm A8 wfee By v &, Fw B My &, ang afer

SHRI RAM JETHMALANI : Madam, | am not talking of quorum. But
there is also some other aspect of the matter.

THE DEPUTY CHAIRMAN : What are the other aspects of the
matter, Shri Jethmalani?

SHRI RAM JETHMALANI : It is that such an important legisiation
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should not be passed in a thin House like this.
THE DEPUTY CHAIRMAN : | know that.

SHRI B. P. SINGHAL : They had deliberately gone out, we did not
send them out. If they want to join, they are welcome here. It will be good
for them.

it wfyar wveT : ATH, T TE w1 wa & % @ el Sowt HEOT ¥
for BrA RT ¥ e &, F8 F0T A Pree o | 9E F Ao 22

SUwofy ;. ¢ A A 2| R oY AR &, 9w swe &) Ew T
o Ruft ¥ ww dw @ ¥ % o oa v & A8 R oy funht w3 A
ga 78 &1 v AT FEee BE), dA-ad HEiE ¥ Re @ aw &, R aY
e £ 5 T oféfate wv & o5t Aot &) Aax ¥ arw g = o v #
% a5 3% TUAYE | FUA IS Jq AN AT FGIET| W f TeE A P
I Erh By B S feaTe o A, avEY Y, oW ot S R ' vl
& | will agree. | have no prablem about it. But the thing is, just now. the
person is half-way through; let him at least finish. apft ®ww a3 Tar &

SHRI SURESH BHARDWAJ : Madam, this is a very important
legislation, which has been brought before the House by the Government,
for the eradication of corruption and | am grateful to the hon. Chair for
having given me time to speak on this impertant legisiation. With these
words, | support this Bill. Thank you, Madam.

IJuavmfy : oot ®w st wg mar &1 ... He has finished. Shri
Rumandla Raamachandrayya. In the process of acguiring the gquorum, |
forgot your name also. | am sorry. @ifeTg)

SHRI RAVULA CHANDRA SEKAR REDDY (Andhra sPradesh):
Madam, we have kept our word. There is 50 per cent attendance from my

party.

aft SATEET YNEREET (F1Y U2 | Ovgue Sty off, o 9 fae &5
AsieT A # 7% 95T @ Arayyl e &, wRagee &) AT S A O R ¥ oam
¥ o v emrfe Bt T TRl uEE |9Te ¥ AW X AR Y FE @ R
FIRA §Y 59 29 & qatw 5w &) W v v Ot A aoht T 49 grwer & R
3 T A, AR HON A ACER Fer g £ TN WRT o9 & 73 af Taw &)
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TR 4E v ¥ T Arel| Wl @ 39 9 B AR @ gY
sﬂéﬂﬁ%ﬁﬁfzﬂ%mwawﬁlwﬁﬁﬁw“ﬁmmﬂ
frar gyme B 7F TR 2w & v fememd B & o AR @Y oft 0T R e
A 5% Frgd B gon ¥ &, A @ &, wot &, e &, gy &, sraofeer &
gfr &, Giéirw &, grean & o Yo &, 57 6% o A o FF 26 FAR 7 W
88 WIS BIA 39 Qe A =T ovd & BT ¥ e wemmn A wd o € g
W oY T woa & v A art & @ R ¥ weTar T S|
TR A @ A, WER A, T ) amfie oft s /. T Tw I A am
TZH A IRT W N YRR B AT T AT HR B A ¥ 60¥ o¥ ¥ quam
dama HAE 7 ey At R w0 3§ wHT 39 A wER @ e R g
o1, FHE A B F BT IEY ARG 4 SR ) T FRE wmeaE " an
3R Yoma R ar) e 40 7t A AW A wETEn HwW B oaxE b g B 99w

Wfﬁﬁtﬁmﬁmmﬁmmtlmwﬂmﬁﬁmwﬁﬁt
mmmvﬁrtéﬁﬁm wfai @ £ T ¥@ 3w A Ay o=y
ey £ @ hae 5= ﬁﬁﬁmﬁwﬂﬂmmmﬁmﬁwm

AR G T 24 # sfrEd T yerEr R 1 & a9 W ol
=€t BT | gee SAa) %%Wmﬁaﬁm@mﬁmﬁﬂﬂms’r
wEd &1 ARY & W F R Sifdfs e o gl e 9 T AR g
R WeR ¥ ot 4wy o 5 B o wifae gt e 9 s § 3w Re
¥ wraar &1 T B € ) g9 uear & 5 Ew 3w A9 & denfawe @ agr
T T Pow avEnt R sfer wwent sufm, w43 ¥ supAr iR
weftagd d@r & ff fd@ F dafer 7 @ &1 14 57, 2002 § WA s A
FUN T WAARNE gaa 7 E A 52 e sumA o 6 3 A uxwR
e &1 A aren e g fF gw fdae & oRa e & SRt & wved sume w
aree1 frfaor g 3R s 9 fen-frder ) 3w s ® oo gl & Swew
STREI g¥ BN | TN 8 ¥ I Bren & fF AR daa s Ame & siw o
Ry ar ® wver S8 Teh | § e § 5 SR o W Amet Y wite @y @
AR 8 ) 7 @ U A{IY ETEROE WU e AT & o SUES Ud % 9T 1"
B Ty B I woxar & fF Wi & s gew wodbar aeh Bl By avew
gr1 Ry PR & sgar @ & am v g R wer ¥ R &
FIOR & o T, TR &9 TEEl SR w §) wawl &, 5u9 A g' wE s
ot st Wi tE & Prde srawge ol @ o T aneth gefag &
WeR ¥ a5 o5 § & St 70 A o9 O f wdmar 3 @ w1 o N
ATET

Suaumfy AelEE, fie & ag wawn ¢ fF @6 o Pl w sl
aftfy @t ey garsRt, 8 frey o oftoer & 3o o o0 & 9w iy
wier are B f [@aE AN S TEE 9 WER B AR ¥ 0 dows gieie
Hewt 9F gt & 3@ aren B wwen awr &) sfmRa), oeiias, st &
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g
d
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3
e
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b3
43
5
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HEIEY], §%) AW & eH @ # dew™ @ g6 S G § B A 6§99
? o e wogat @ vt & o TEY FtETE A @R B owgd FeY w.
At B W gfe ¥ @ @ WER B owEa § w9 amg, Sd @ aw
wHRE wad faT wRr TR R @ SeR @ g3 AW AW, §ER oW ¥ WRTaN
#Y B gufaw # R Feea owar § By @3 SR R wgter @ oo @i A
Y 7gogeh & & e 77 faw ag & 99 woght @ sratas A R dwm e wed
ar areoT e | gaTs |

ot gror wef . "Eew, R aERY A A amum @ wwla wR
e § f& waft ax 9w g o 5 WAR e w gt o e & &t o
W] AR I wEayet fiw w et ¥ v s wew) ot SuRefy wret
€t &, ol sw o @ AR @Y BV .(FHeuE).. 39 o @ AEeoN v
Zv ofe ano gfee wad & vw AEget e ov 99t o0 v 0 /1 T TET R
FroT 9t arew 3R Frdw B, 7w e Rdurd g

IO . R BEe A W AT O BF o @ eWE, Rearad e
211t is there. There is no problem of quorum in running this House. But, |
will lgave it to the House. Uf Members so feel that they want to discuss it
tomorrow or as the time permits, then...
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SHRI B.P. SINGHAL: Madam, with your permission [ want to make
a submission.

THE DEPUTY CHAIRMAN: Yes, you are most welcome. =RME-T
Tga o go wE & ¥

TEq & Aar (f o fe) ¢ Aew, AEw wEnl @Rl @ o &, el
@ ¥ T @ T uwar R Al Arew, o ot gw v & g 48, o wmeR? e
@ 7 qra +d ¥ 5 e ARD U afv A v & T 5w 9o o wd am &
2 PRea & gow@ o T @ @ 75 5 s S e 2w 95 gww v
% TS T U0 YR 9§ 990 @Y UWT Y| BH B¥ oF §9 IR oY g, IF
Am W o wikgi AT wew hmRt F w1 Afdw "ew 4 7 e
defeats, somewhere, the spirit behind, what we call, the requirement of the
quorum. | am not a moral Judge of what the hon. Members should do or
not do. | do not sit upon the judgement on the conduct of any hon.
Member. It is for the hon. Members themselvas to recognise what s to be
done.

The second thing, Madam, | do wish to submit is that the
Legislature is essentially for the purpose of conducting the business of the
Government,  The Legislature is to legislate.  Of course, alongwith
legistating, we, as Government, are duty-bound to address ourselves to the
great issues of the day, and, whatever other issues the House wishes to
raise. We have attempted to accommodate the requirements of the entire
House, particularly, the Opposition since this Session has started.

I wish to make an appeal, Madam, particularly, to Pranab Babu
that it is very important economic legislation that is stil pending. We need
to reflect seriously that in the entire period of this sitting of this Parliament,
this House has enacted actually the Fiscal Responsibility Management Bill
only. | am not saying what the House should do or not do, that is decided
by the Business Advisory Committee, and, | am a servant of the Business
Advisory Committee.

In this particular case, considering the manner in which the whole
debate has now arrived at this point, | have no difficulty in going along with
what Mr. Suresh Pachouri has said or whatever anybody has said because
the House can only function with the consent of the House. | cannot
function without the consent of the House. But, what we witnessed today
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is, in fact, a saddening experience. [t is not a happy experience. That is all
what | wish to say.

SHRI PRANAB MUKHERJEE: Madam, | would just like to respond
to it, | do entirely agree with the hon. Leader of the House that the
Parliament is essentially to transact the Government business, This is the
point which | have, sitting here or there, no hesitation to tell repeatedly.
Rather, | would say that the Government side did not insist on it and the
l.eader of the House did not assert it. Because, essentially, the House is
to carry on the Government business, Parliament is convened to transact
the Government business, and, | do appreciate that the hon. Leader of the
House has accommodated our views. Hon. Chairman and yourself, Madam,
Deputy Chairperson, have accommodated our views. We have no problem.
But, at the same time, most respectfully, | would like to submit that we did
not obstruct the legislations. From the very beginning, lsasked what arg the
important legislations we shall have to pass.

Even yesterday, | angrily told the Minister for Parliamentary Affairs;
"Mr. Minister, you please tell me when are you bringing the Constitutional
{Amendment) Bill because we require the presence of the Members; as in
between the intervening holidays are coming and the Members will have the
tendency not to come®. So, | reguested him to please let me xnow the
exact date on which the Constitutional (Amendment) Bill is to be brought to
give effect to the Bodoland Agreement. So, | can assure the Leader of the
House that whatever has happened today -- | am not going to make any
reflection on it, sometimes that happens -- should not have happensd. But,
at the same time, | can assure him that no Legislative Business will remain
pending. But it may happen that sometimes we may do it on a particular
day, sometimes, we may defer it. Even tomorrow, we can take up this
issue, and, thereafter, we can take up the Science and Technology Policy
Statement. As the Business Advisory Committee has decided that we wil
meet up to 8'0 clock or beyond &'c clock, | do feel that it would be
possible for us to transact all the Government Business, specially, the
Legistative Business, and, nothing will remain pending when the House will
be adjourned. This is my submission.

THE DEPUTY CHAIRMAN: | have been presiding over this House

for so many years now and been a Member of this House. But, never have
we raised an issue- of gquorum in the Rajya Sabha while the House is in
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progress. | can understand, it has happened sometimes at the time of the
assembly of the House after lunch that we did not have the quorum. But,
while the House is in progress, | have never seen such a thing. | remember
occasions when there was only a Member who had to speak next and
when he was speaking, the Secretariat staff, the Leader of the Opposition,
the Leader of the House, the Parliamentary Affairs Minister and myself were
present, We were the only people present in the House. But, nobody
raised the issue of guorum. { agree that there should be a large number of
Members in the House to participate in a very constructive way, giving their
views on an important legislation. But, for me, if it comes at 7 o’clock, and
for you, if it comes at 12 o'clock, it is that much time of the House. it does
nct identify the importance of legislation at what time it is taken up. We
should take up what legislation we are having. | can alse understand that
Members might be tired. The Minister also might have commitment and
business in the other House also. Now, | entirely leave everything to the
wisdom of the House to decide whether we should continue. | have
Members whose names are there and who are present in the House to
speak. They can say that they want to go.

SHRI JASWANT SINGH: Madam, as has been proposed, in this
particular frame of mind, it 1s really best that the House is adjourned today.
And, | would be very grateful if we did complete the Legisiative Business of
the Government. By and by as the... ... {nterruptions)... But, the House can
be adjourned today.

sft Trofle ot (so w3w) AW, o @1 ¥ WY sufea T A, o
A e AT s A s e ¥ A % & e w ww T e 4
W wd F ¥ aw g e, Ry ¥ @ we @ W OE 7k € L (Saun). .

SHRI SURENDRA LATH (Orissa) : Madam, one of the Members of
the House was inciting the other Members to come outside.
..(Interruptions)... This is very unfortunate that such things are happening in
the Upper House. @17 & ISTaY & ST 97 T5T o1... (BREH). .

sftreit wfder wnveT a7 SH-gEew v o e o L (srEe). .

Y. v fie ot Aeen, e W @R e o faeer @ ger v
o & grev amalYy, aEv amal .. (=
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st wfter e (e ¢ T WO @ T o @ vEN # amed Bt ¢
...

SHR!I B.P. SINGHAL: Madam, just one  submission.
..{(nterruptions)... May | make a submission, Madam? What you have done
is you had taken the consensus of the Mouse. Before you extended the time
for the Calling Attention Motion, you had taken a commitment from all the
Members that they wil stand by, complete the legislation today, even if it
meets till 12 o'clock.-- That was the commitment that had been made.
Now, what are the values of commitments, if they cannot be kept? My
leader has spoken and | am absolutely with him. But, | think, it is required
to be plaged on records that this commitment is not kept. This is not a
happy precedent and should not be repeated. This matter may kindly be
brought on records.

THE DEPUTY CHAIRMAN: Thank you, Mr. Singhal. As the House
agreed, and the Leader of the House and the Leader of the Opposition
made a commitment, and | know that they are very senior Members who
have been in this hcuse for a long time, | think, that we should adjourn the
House, with a good spirit and no ill feeling, but with one caution which |
want to give ...(interruptions)...

oft vl wpeeT - Aew, U I T 9t (o).

THE DEPUTY CHAIRMAN: Just one minute, Mr. Shukla, It is not
proper to come in when the Chair is speaking. It is not a very appreciated
habit because | want to record a few things. Whatever is said by the Chair
has to be recorded. And, | never say anything which hurts anybody's
sentiments. | am always very careful about my words, what | say. My
anguish is that it should not happen again, because we are going to have
many more important discussions and legislations, We should sit. After all,
we have committed ourselves to something. We are not forced, we
volunteer ourselves to be in whatever position we are. Nobody has forced
us to sitt here in the House or, for me, to sit in the Chair. With this good
feeling and commitment ...{nterruptions)...

N T g . Aew, < | Soflee € s v wERE & dfag
A A, 7o e I e A A & raw € ¥ ome AN o MY ) @Y oA
FY w urafeeer & W o 39 & gew A
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Sgmgfy : e &, In any case fue wm o & g Y Wi o
& &

st GHE ST IHTRAET (3T W) ASH, Yo 9 @ @Re A it
sft vroflg o ;. Y o = wraeT

STy onft e N B W wR ¥ B O @Ig T & IHE
T ghm o @RE | aent € -l 989 T adn £ dR W) g ae
2 7 Woar & ¥ sr=oT 7 @ 811 So, let us not talk about the first and the
last - somebody will have to speak first and somebody will have to speak
in the last, With these words, | adjourn the House till 11.00 a.m. tomorrow.

The House then adjourned at fifty-one minutes past six of the clock till
1N

eleven of the clock on Thursday, the 7 August 2003.
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