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GOVERNMENT BILLS
The Central Vigilance Commission Bill, 2003 ,

SHRI A. VIJAYA RAGHAVAN (Kerala): Mr. Chairman, Sir. we have
started this discussion yesterday onwards. It is a very serious matter. After
discussion in the Subject Committee, this Bill came up for discussion in this
House. According to the World Economic Survey, both in terms of corruption
and dishonesty of officials, out of 49 countries. India's rank is 45". In 1999, in
international ranking for transparency, India's rank was 73 ' amongst 99
countries. The lack of transparency provides an opportunity to public servants
to extracting bribes and misleading citizens, who have to transact business
with them. Sir. certainly, India's size of parallel economy is estimated at 40 per
cent of the GDP which provides a fertile ground for corruption. Equally
important, the corrupt face little deterrence in this country. There are
enormous delays in the prosecution of cases in courts. What is worse, the
conviction rate is hardly six per cent in criminal cases. Corruption is anti-
national. This Bill came immediately after this hawala scam. The hawala scam
showed that the anti-national militants were sending money from abroad
through hawala. Corruption is anti-poor, since the resources meant for poverty
alleviation schemes get siphoned off by corrupt bureaucrats and politicians.
Corruption is anti-development. It was demonstrated by the experiences of
1997 in the East-Asian economy. What happened? There was a total collapse
of the economy because of the involvement of corrupt bureaucracy. That
experience is there in the South-
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East Asian countries. Sir, we are discussing a very serious matter. It may
repeat recur in our country. If this condition prevails, it may recur in our
country. It is against the basic foundations of democracy. It also increases
poverty, subverts the financial system and undermines the legitimacy of the
State. Thus, corruption is anti-poor, anti-development, anti-growth, anti-
investment and inequitable. The cost of corruption to a nation is very high.
There is a perception that corruption begins at the top. Because of that
perception, we have to refer to this Bill.

With regard to CVC, we have had so many experiences. Our CVC,
when it was a one-member CVC, took initiatives to curb corruption and
intervened to identify the corrupt officials and the corrupt bureaucrats. What
has happened? The former CVC started a website which published the names
of senior officers who were charged with violating the conduct rules. On that
website, he had displayed the names of senior officials of the Government of
India, including the IAS and IPS officers. That caused a mild furore in the
media. One of the IAS Officers' Associations passed a resolution against the
CVC stating that the publication of a name on the website could bias the
process of a departmental inquiry.

(THE DEPUTY CHAIRMAN in the Chair)

Then, the CVC website came out with some other report. As per that
report, in the banking sector, over a dozen departments, especially loans and
advance wings of six banks have been identified as corruption-prone despite
the fact that the administration has launched several preventive measures to
check the menace. In the banking sector, the CVC has named certain
departments of State Bank of Patiala, Canara Bank, State Bank of Indore,
Syndicate Bank and Bank of Saurashtra as extremely corruption prone.

With regard to the DDA, the CVC asked them to keep the suspected
officers under surveillance and prepare a list of officers of doubtful integrity.
Now, what had happened? Even after the CVC had given such an instruction,
there was a scam in the DDA! Even if the CVC gives some instructions and
expresses its apprehensions, no action is taken. The CVC has also written, at
least, three letters, on June 28, July 7 and July 15 of 2002, to banks, asking
them to comply with the CVC's instructions and the CVO's recommendation
for penalty and launching criminal proceedings against the corrupt officials,
but there was no response from the Administration.
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Madam, you are also aware of the arrest of Mr. B.P. Verma, Chairman
of the Central Board of Excise and Customs (CBSC)--an agency that provides
the Central Government with half the revenue to keep itself running; that
showed how the system has for years been rewarding the corrupt with
promotion and career advancement.

Madam, the value of assets owned by Mr. Verma was nearly Rs.40
crores. He was on a vigilance watch-fist for some years, but not miss his
opportunities to rise in the hierarchy of the India Revenue Service. This is the
situation. The top official who was collecting half of the revenue was under
surveillance, and he had been promoted! Madam, we had that experience.
Before that, the CVC, Mr. Vittal, was also informed about the background of this
fellow. Despite that, his name has been cleared even by the PMO as the Chief
of the CVC. This is the situation! In this situation, naturally, this country needs
an enactment to provide more strength to the CVC. That is why, there is an
intervention from the apex Court. Now, the Bill is in front of us. Naturally, | have
to support some aspects of this Bill which is going to provide more powers to
the CVC. Here, Madam, we have given a statutory status to the CVC; it is a
good step. Similarly, we have decided to increase the number of members in
the CVC. Naturally, this also would be a step forward. Shri B.P. Jeevan Reddy,
the Law Commission Chairman, has expressed the view that the CVC should
be a multi-member body with persons from specialised fields like finance, law,
administration and vigilance. This would strengthen the CVC. In this Bill, we
are making provisions for strengthening the CVC. | am supporting both these
clauses.

But, unfortunately, there are still so many limitations in the existing Bill.
One is related to the clause of single directive. This itself is becoming a
serious issue. The critics of this Bill say that this is a vicious clause. How can
this happen? It means the senior bureaucrats will have double protection, both
from investigation' and from prosecution. That is the impression created. We
are giving more powers to the CVC. We are giving the CVC statutory powers.
It became a multi-member institution. But this clause is staring in the face of
the public as one of the serious defects in the Bill. What is the position? It
should be explained to the public.

Madam, there is a feeling that this Government is always helping corrupt
elements in the society. There is such a feeling among the public. There are
certain instances.  When Shri George Fernandes became the Defence
Minister of this country, he asked the CVC to specifically look into the
allegations about the role of middlemen and agents in Defence deals
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and any involvement of them in. Defence-related purchases had been
banned. He gave instructions to the CVC. As a reciprocal gesture, the CVC
had given a list of such officials. But what was the response of the Ministry?
They did not take any action. They took only one action and through that
action the Government allowed the agents and middlemen to get into the
lucrative Indian arms bazaar. Shri George Fernandes requested for one thing
and he performed a totally different thing. Similarly, this issue is very serious.

Today, this morning an issue was raised with regard to the Report of
the CAG special inquiry into Operation Vijay. What has happened? In this
House, yesterday, they submitted the PAC Report and | quote:

"Since the Public Accounts Committee are seized of the examination
of the Report of C&AG dealing with procurement transactions during
'OP Vijay', PAC desired the Ministry of Defence to make available the
CVC Report on Defence deals for reference. The Ministry, however,
declined to submit the CVC Report to the Committee on the plea that
it is based on secret and top secret documents' and, therefore, it
would be prejudicial to the interest of the State'. As a matter of fact,
while the Ministry entrusted both C&AG and the CVC with inquiring
into the defence deals, an anomalous situation had arisen where
findings of C&AG were made public, whereas 'secrecy' has been
claimed under Rule 270 of the Rules of Procedure and Conduct of
Business in Lok Sabha in respect of the findings of the CVC. The
Committee are surprised that such a vital document which was
considered essential for scrutiny of these procurements has been
withheld from them on the ground of secrecy.

In the face of refusal by MOD in supplying the CVC Report, the
Committee regret their inability to give their findings on the defence
procurement transactions reported in the C&AG's Report on "Review
of Procurement for 'OP Vijay' (Army)."

Madam, this is the situation. Here the Government is not at all
transparent. The Government says one thing and does another thing. When
the Government comes with this type of a Bill, the general impression is that
this Government is not for curbing the menace of corruption in the
bureaucracy. The Government is creating an impression that they are with the
corrupt elements. They are not stopping corruption in < the
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bureaucracy. The CVC had no objection to give details about whatever
information it had. But that has not been done. So far as Tehelka issue is
concerned, so many revelations were made. But there has been no action.
Take the Ayodhya issue. So far as the CBl is concerned, there is interference
of the Government. This is the practice which is being followed in our country.
There is political interference in each and every issue. Whether it is the
Tehelka issue or any other issue with the CBI, there is political interference.
So far as the Defence deals are concerned, the CVC is ready to give the
details but the Government is not ready. Madam, you know what had
happened in regard to the allotment of petrol pumps. So this is the situation.
There is some collaboration between the Government and the bureaucracy.
That is why corruption is increasing day by day. Now they have come forward
with this Bill. Can the Government assure that this Bill will help to curb
corruption? Will it help to curb corruption in the bureaucracy? Will it not prove
to be an additional safeguard for corrupt bureaucrats in our bureaucracy?
These things need to be clarified. Will you permit this institution to work
independently? Will you permit autonomy to this institution? Or will it be
another institution to camouflage the misdeeds of the bureaucracy? These
questions need to be answered. The Government should ensure that there is
no political pressure on these kinds of institutions; otherwise, a wrong
message will go outside and Parliament also will have a bad name. We do not
want to permit any kind of corruption in our country. Mahatma Gandhi said,
"Corruption itself is a criminal act". We should not permit any kind of criminal
act. Unfortunately, whatever the Government has done so far, that is not at all
transparent. In such a situation, you have to explain your position in regard to
the issues and lacunae raised by the Members. We should not give an
impression to the people that the court is trying to curb corruption and
Parliament is promoting corruption. No such message should go outside.
Therefore, you have to explain why such a lacuna is there and why you are
providing some safeguards. These things have to be explained. No such
message should go to the public. But | am not expecting anything from this
Government. The Government says one thing and does something else. They
have to show in practice the goodwill behind this Bill. Thank you.

SUFUTT : 1. TAYTS AT | Y YISt & TISH UR dled dlfh I8 T8 TR
W B 99|

HLIFFNTS I1ed (IR T 20): H fha fAee a1q?

221



RAJYA SABHA [7 August, 2003]

IY[ATIR : 3779 9 e el | 19 T 98 81 A &, 95 PO dIed Al o

.M ATEd: HSH, 3R BIg B 59 363 A AT S & b 98 IR W
JTET ST | 3P T h <l Tob 3BT a1 &1 <lfh I8 S fA8de &1 S 84 I8 oIl
2 o 539 o U Wil STgeiax BIS! ST X8 & (! aofs 3 Ufedd dded 3R
TS UG W T I S1P RIch HRIATE] S H fSahd BT ST 37+ g9R A1efl 7 HE,
ST g AR & fofg e @l qatgaf @2yl a8 qargafd fer 3 agd feamd
2131 T ARG I8 1 1 8 b 89 TR UR 3P T & oy BRIATS! B S I8
2 3R G TR Sl H I8 oI H1 Bls &1 SaT 8 d1feh Sl 93 S ARATS & ITd]
AT T A | 39 fI8T% H 1 59 ARE BI HHI BIS| Ol 81 8 S (oY 8H SPI fORIY
FA F folg @S gU B H Irofia Sft 7 qR g 9 we1 o1 5 g9 A e qW kR E,
e fam1 9 o1 {6 ST U1 81 3 Fefdl &, 98 I b Ugd o Te] Ut 37q IRy gait
TR B TS B 5 dae vl & forg S i S § @t 39w o 39 o @t sifrer
PR 21 IR Hal, hdl TP | FE[R Bl AH+ & oY BIg RIATET g8 © df 99 W
gl &1 9 PIs BRI T8I 81 uTs 81 § A HIA S | g§ S g b e
AT aleg I 3 59 MR TR 39 Wb S84 {1 o7 b 3ma ve fefepfimee
IR 2 B ¥ orR v [fTad ug 4 M & et € a1 5= g & miftrage faar s
Pl 2 Wfb IR Sarge SRR T IqA HUR & UG $ BRI & Il SHSD fofg
JART T TS, S JMUR WX S R foa o A1 Ot a1 e @ 6 S A @t
o= & &l o &1 AT {1 <11 RE1 22 98 Teds O M BIE 7 Wige arse fhan
o1, 3R 9 Ra &= 9 ... &1 dran S a1 $93 /1 69 81 Gl
22 X1 A el BT 87 89 T uiferamie A & aR 7 uer e o fafewr Rivew
P IR | UlfetfeHe QEd & IR 3§ ANl & waTel Yo S o1 6 631 &) fRuf o1 g
27 I9H a1 I8 AT {6 o8 @I A1 U BId © Sl Sifcs s IR SRIEd 31 8, B
U B & I 37 3Rl B B % BT | S € @R 99 avaEd avd § iR $B
U o B €, ST sFuferic BRamT dred § el Bl 3R I IRE W 3Me¥ B 81 3R
Sifecs dgd W IxEd e arel #3811 6 S far) 9 a1 < Sl 1 o
f3a% &1 7T forg gU faem & 99 o) S @ ST g9l 29 i R @At @ g7 3y
PR BT ST TE &, I8 T S2] & SIRY TR AT 81 TR A0 IR 2 39 A8 &
Hde ¥ o 31T $9 WS B ST ARG I [F 59 A8 Bl Bl fawd 21 Mg b
ATABIRAT BT q2ATT BT DI B ST ST9 DRI 95 IS99 81 Il &, I8 U7
PHE A 2 Al 9 UM T TSdS! Bl 81 BIs S Al BRIl 81 & i d 984
HISR BN 21 FOF I & TN H 3MIH! W STaR) et 38 2rft i 98 93 Wi
3. U0, I B GATHR He] 1T b A T ARI BT HBIH A¢ST H gaT for
, B 79 forRg <7, forg f&ml URr s /1ol H g1 &1 H A 781 of 1 =18l § offh 99+
T3 HFRR, TR Aeh] 3R Aehe! 9 & ATBRIAT = IRET ST BT foraT ifep 3
S BI 978 ¥ b 3= WIS 7 fopan

222



[7 August, 2003] RAJYA SABHA

S, g T b oA {6 g fo@l, Ae forg faam sy e @)1 iy
(TTT)...

Y HRAwg ehTer FEet (SR IS 319 89 ShIHe < & 1 1 a7 81l

HIL.IFRITE A1ed: § 37hHe < §1, 3119 918 At

2} AReg ehrer Rige: fergass AR # saen! HHI= S

IR Aea: § $9P! foRgaR < 1 | § J8f 9/ =761 <1 =arear g1 ol
I el # foRgax < M o fh - 31T, U.TH. STHER &I 7, Hai-hel, od
TR BT ABM, [Had T IR IS & g1 7 forgamn g1 # a7+ arex foRgax &
S TR fEH A 2 A1 119 BRISY| JATT ST 81 HR1 qhal | JATIDT ART U] ST BRI
& forq &g 38T & A 1 < AT & arefran foredt @t fwa 72 21 | urct =meeh & {5
S 81 <lfeh 31Ts A1 3¢ 13 319 38 &1 Il [ehdl o $ATTY H P8 BT § [ I Sl s T3
YD & T7eh PR DI ST P foTg ST AT BT STOR 2, T8 el WeH B QIO
Y FH TE HN 1 3T BIs B g a1l T2 81 AT S & b R =t S
D I, IABT ATST B $ S8 < <7 R®iifd I AT w1 T8I et Favchl|
s9fery g9 Rorded & @12, § ST 781 g1 Al § Hifd I8 sexviiy siederr
Sft, T ATEe S 99-9% fage | 99 €, 39 W § a1 wurer diegm § $v 8
PHEAT AT | AT Qb RSIGR o1 396 A1 § 30+ 91 WH Hal gl 98 954
CRUEIC]

SHRI P. G. NARAYANAN (Tamil Nadu): Madam, in pursuance to the
recommendations of the Committee on Prevention of Corruption headed by
Shri Santanam, the CVC was set up in the year 1994 through a Resolution.
The said Resolution provided that the Central Vigilance Commissioner would
be attached to the Ministry of Home Affairs. But, in exercise of its powers and
functions, it will not be subordinate to any Ministry and it will have the same
measure of independence and autonomy as the Union Public Service
Commission has. In September, 1997, the Government constituted an
independent Review Committee, comprising of Shri P. G. Deshmukh, Shri V.
V. Giri and Shri N. N. Vohra, to suggest measures for strengthening anti-
corruption activities as part of its efforts against corruption. One of the
recommendations made by the Committee was the conferment of statutory
status on the CVC, along with the restoration of the provision relating to the
appointment of the Central Vigilance Commission. The Committee had also
recommended that the CVC should be made responsible for the efficient
functioning of the CBI.
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Subsequently, the hon. Supreme Court, in the year 1997, in Vineet
Narain's case - which is, probably, known as the Jain Hawala Case -- had
given the direction that statutory status should be conferred on the CVC.
Then, in the year 1998, two Ordinances had been promulgated to comply with
the directions of the Supreme Court; and, subsequently, the Bill was
introduced in the Lok Sabha. The 12" Lok Sabha was dissolved on 26" April,
1999 and, consequently, the CVC Bill lapsed. The Supreme Court judgment
had declared the singular directive null and void. The singular directive was a
set of Executive instructions issued by the Central Government, prohibiting the
CBI from undertaking any inquiry or investigation against any officer of the
rank of Joint Secretary and above in the Central Government, without prior
sanction of the Head of Department. The Court found it bad in law on two
grounds -- one, it required Police to seek permission from the Executive to
initiate investigation into a criminal offence; two, it violated the canon of
equality in the application of law. The exemption -- extended to the senior
officers from even being enquired into by the CBI without the Government's
permission -- is now being accorded legal sanctity. The Committee has tried to
justify the restoration of this single directive on the ground that no protection is
available to the person at the highest decision-making level. It is noteworthy to
mention that the protection against the prosecution, without the sanction of the
Government, is already available to all public servants under Section 197 of the
Criminal Procedure Code and Section 19 of the Prevention of Corruption Act.

Madam, even Kautilya, in his Arthashastra, says that it is not possible to
stop fish from drinking water. So, corruption has always been a part of our
public life. This position has to change. Corruption has to be fought because it
is anti-poor, anti-national and anti-economic development. In brief, the CVC
should be given statutory power, and the provision of the Bill is to be
implemented in letter and spirit to eliminate the cancerous corruption from our
system

THE DEPUTY CHAIRMAN: Mantriji, before | call the next speaker, |
have two observations to make. Being a Member of this House, | feel that you
should protect the dignity of this House also. | am not saying that your Bill
brings any indignity to this House. But if you read Clause 4(1), it says that the
Committee will consist of the Prime Minister, the Minister of Home Affairs and
the Leader of the Opposition in the House of the People. It also gives
Explanation as to what is meant by the Leader of the Opposition. Now, why is
Rajya Sabha not included in it? The Leader of the Opposition
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in the Rajya Sabha holds an equally important position. And | would like you
to consider why Rajya Sabha is being treated differently. The Rajya Sabha is
a permanent House and the House of Elders; | think it would be proper if the
Leader of the Opposition in the Rajya Sabha is also included In it.

The second observation that | want to make is this. Of course, | am
going to write about it to the Law Minister also. Now that we accept that
women would be holding various positions, | still notice that, in our
legislations, we generally write 'he'; in every Clause, you have written he'.
How do you assume that no woman will ever become the Chairman of the
Commission?

SHRI B. P. SINGHAL (Uttar Pradesh) : Madam, ...

THE DEPUTY CHAIRMAN: Just one minute. Please do not interrupt.
This is a serious matter, and | am very serious about it. It is no matter of joke.

In IPU, | have got the entire language changed and made it gender-
neutral. We cannot keep on assuming that only men are going to hold these
positions; women also are going to hold these positions. Very eminent jurists
are sitting here. If it is 'he' only in your Bill, it means a woman is discriminated
against, because she cannot become the Chairman of the Commission
according to your Bill. You are talking only about a man, not a woman.
...(Interruptions)...Ho, | do not agree with the General Clauses Act. Even the
General Clauses Act needs to be changed. | do not believe that 'man’
includes 'woman’; in fact, | feel 'woman' includes 'man’, if you look at the
spellings of the word 'woman'. ...(Interruptions)...

SHRI C. P. THIRUNAVUKKARASU (Pondicherry) : Madam, you can
say 'she', and we can amend the General Clauses Act by saying that it
includes 'he' also. ...(Interruption)...

THE DEPUTY CHAIRMAN: Yes. | do not want to discriminate
against men too. | want that our legislations should have proper language.
So, please take care of it. Of course, | will write to the Law Minister.

i} e SRS (UER): e, U aga &9 2
IoRUT : 3 &1 39 4f3T
i} ST SIS : e, e Sl T8 Bl
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SHRI C. P. THIRUNAVUKKARASU : Madam, after the Hawala case in
December, 1997, the Supreme Court had observed in its judgment that
statutory status should be given to the Vigilance Commission. The Bill has
been introduced. Now, my submission is that the Bill does not have any tooth.
As per the Bill, the power vested in the CVC is only soda power; it is not real
power. Section 6A of the amending Bill, with regard to the Delhi Special Police
Establishment says, "The Delhi Special Police Establishment shall not conduct
any inquiry or investigation into any offence alleged to have, been committed
under the Prevention of Corruption Act, 1988, except with the previous approval
of the Central Government where such allegation relates to the employees of
the Central Government of the level of Joint-Secretary and above..." My
submission is, there is a prohibition even for
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conducting an inquiry by the CBI. There is a prohibition for investigation also.
The investigation starts when the FIR is registered. But, conducting that
inquiry and further investigation by the CBI has been prohibited by way of
clause 6(a). So, as far as this clause is concerned, prior to the Hawala case, a
notification was issued by the Government of India to the CBI. As per that
notification, before starting any proceedings under this Act, as against the
Joint Secretary, with regard to inquiry and investigation, you should get the
permission. As against that particular provision, in a judgement, the Supreme
Court had set aside that single directive which had been issued. My only
submission to the hon. Minister is, once the Supreme Court has said that the
directive that had been issued by the Government of India to the CBI is null
and void, the same provision has been incorporated as clause 6(a) in the Bill.
My submission is this. | am having a clear doubt that clause 6(a) will be set
aside by the Supreme Court again. Then, what is the necessity of giving
special privileges to the Joint Secretaries? If you want to make an inquiry, if
you want to make an investigation, you should get the prior permission of the
Government. What is the special thing that you want to give to the Joint
Secretary and above ranks? The Members of Parliament, MLAs and others
have been prosecuted even without registering FIRs. They need not make an
inquiry at all. They can straightaway go and enter into the house, see the
property and make all sorts of charges under the Prohibition of Corruption Act
because the Members of Parliament are treated as public servants. They can
file all sorts of cases against them. But, what sort of privilege is that which has
been given to the Joint Secretaries? All the Government servants, all the
bureaucrats want to enjoy the same privileges which they are enjoying, as it is.
So, the CBI has not been entrusted with any powers by clause 6(a) of the Bill.
With great respect, | submit that it will be struck down by the Supreme Court.

Madam, much is said about clause 17(1), which proves that the CVC
is not having any teeth at ail. Clause 17(1) says, "The report of the inquiry
undertaken by any agency on a reference made by the Commission shall be
forwarded to the Commission.

@ The Commission shall, on receipt of such report and after taking

into consideration any other factors relevant thereto, advise the Central
Government and corporations established by or under any Central Act,
Government companies, societies and local authorities owned or controlled by
that Government, as the case may be, as to the further course of action." They
are entitled to suggest further course of action.
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Then, it says, "(3) The Central Government or the corporation
established by or under any Central Act, Government companies, societies
and other local authorities owned or controlled by that Government as the
case may be, shall consider the advice of the Commission and take
appropriate action." So, they can advise.

Further, they say in a proviso, "...does not agree with the advice of
the Commission, it shall, for reasons to be recorded in writing, communicate
the same to the Commission."

So, the Commission will make an inquiry on all the matters and
transmit the matter to the concerned Government or the authorities. The
authorities, after perusing the Commission's report, need not agree with the
same. They can do so without giving any reasons; it may be with a reason, or
without a reason. They can communicate the same to the Commission that
they are not agreeing with that. So, the whole time of the CVC has been
wasted by that. If the CVC is not having any power -- you do a particular, thing
in a particular way -- if its advice is not being accepted by the Government,
then, what is the power that has been given to the CVC' The CVC has no
power at all, under the Bill.

Madam, after 1995 Hawala case judgement and before the
introduction of this Bill, several things have been done by Shri N. Vittal. As has
been pointed out by the previous speakers, he raided several houses of the
IPS officers, IAS officers and other people. In order to give benefits to those
people, clause 6(a) is sought to be introduced in the Bill.

Madam, the final point | would like to mention is regarding Clause
23(1). It says, "If any difficulty arises in giving effect to the provisions of this
Act, the Central Government may, by order, not inconsistent with the
provisions of this Act, remove the difficulty: Provided that no such order shall
be made after the expiry of a period of two years from the date of
commencement of this Act." Why should there be an embargo of two years?
Different people can interpret legislation in different times in different ways.
The Supreme Court interprets the provisions of an Act in different ways at
different time3. And, according to the interpretation of the Supreme Court, you
are bound to follow the directions. Or, issue a different sort of directions. Why
should there be an embargo that within two years you have to make an
amendment? Otherwise, you are not entitled to make any amendment. It
means you want to keep the law as it is throughout. So, with due respect, | say
that we would have paid more attention had we
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enacted this before. Now, we are giving to it the statutory power, but without
any teeth. Hence, | request that this may kindly be taken into consideration by
the hon. Minister. Thank you.

PROF. SAIF-UD-DIN-SOZ (Jammu and Kashmir): Madam Deputy
Chairperson, | welcome this Bill. But, | regret that this has come before this
House very late. This Bill could have been passed in 1999 itself. This is
acceptable because it has passed through the Standing Committee and the
Committee gave its recommendations. It is all right. | think the cross section of
this House will rise to pass this Bill. But, there are some painful features which
must be mentioned here. For me this job is not very easy. Speaking on this
Bill, in the presence of the top jurists -- Shri Fali S. Nariman, Shri Ram
Jethmalani, Shri Kapil Sibal, who are not here; we are proud of them -- of the
country, for a layman like me that too on judicial matters is not easy.' But, |
want to convey to these legal luminaries that unless they hear the public
perception -- it comes without any technicalities to the House -- as to how
people perceive these measures taken by Parliament, how do they know
about the public opinion? So, therefore, it is good that Shri Nariman and Shri
Ram Jethmalani will speak after me. Let them have a feel as to how the
people of India in cities, towns and villages think of these legal measures.

| raise a bigger question connected to this. The founding fathers had
earmarked the jurisdiction for the executive, legislature and judiciary. But,
maybe, since the executive is sluggish, is not doing its job properly, the
judiciary has come into its arena in a big way. And, the most painful feature of
this Bill, Madam, is we are not enacting this on our own. We are doing under
the directions of the Supreme Court. The Supreme Court wanted to give a
statutory status to the C.V.C. We are here obeying the orders of the Supreme
Court of India. It is a painful feature, because the founding fathers have
proved, to some extent, wrong. India has changed. | find the Parliament in
decline. | do not know what Shri Ram Jethmalani will say later while speaking
on this Bill. | would like Shri Ram Jethmalani and Shri Nariman to comment on
what | am saying. This is a painful feature. We are obeying the orders of the
Supreme Court! ft is not a small matter. It will reflect on very big issues in
future in Parliament. | find that Parliament of India is in decline. We could have
passed this Bill in 1999 itself. We have delayed and a judgment of the
Supreme Court was quoted here. | will also quote a couple of lines from that
judgment. Doing this under the direction of the Supreme Court takes away the
shine of this measure. We
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will discuss and express many thoughts on it. But the real credit will go to the
Supreme Court of India. It happened so many times. Madam, even the Dehi
High Court passed orders to remove garbage in Delhi because the executive
had become sick. So, we have look into this question again and again in
Parliament. What is the justification of the executive? What is the jurisdiction of
legislature? And what is the jurisdiction of the Supreme Court and the High
Courts in India? Why do | say that it is a painful feature? A judgement of the
Supreme Court has often been quoted by many people here. | think, the hon.
Shri Fali Nariman and Shri Jethmalani would also quote that. | will quote only
two lines from that paragraph. @re] Sft, I # s Ragdd # 3ot & &1 g 6 1

fore gga era 81 | will revert back to the paragraph of the judgement of the

Supreme Court in Vineet Narain case. | will just quote the last two lines,
Madam. They say something about IRC etc.etc, and, finally, it is mentioned,
"These directions require strict compliance, adherence of the Union of India
and all concerned." Now, you kindly consider the judgement of the Supreme
Court of India. Maybe, the provocation came from the Union of India. The High
Court can do it tomorrow; there is no restriction. Never before this judgement,
never before, has this word been used for the lawmakers. We are the
Parliament of India, we are the representatives of the people of India; of one
billion people, and we are the lawmakers, and we have to obey the order of
the Supreme Court of India. | say this with emphasis; we have to show utmost
respect to the Supreme Court of India. If we do not show respect to the
Judiciary, who else will? We are bound by convention. We are bound by
tradition. We are bound by the Constitution of India to show utmost respect to
the Supreme Court of India. | think this expression is not in good taste.
Because we have been directed to comply with the orders of the Supreme
Court and adhere to it. Therefore, my grouse is that the Executive has become
too sluggish and it gives handles to the courts, maybe, to the lower courts, to
high courts, and finally, the Supreme Court also. And this judgement is an
alarm for the Parliament of India. A vibrant Parliament, of a vibrant democracy
has allowed the Supreme Court to say what it has said. Madam, coming to this
Bill, 1 would like to say that corruption has assumed enormous proportions.
One cannot go into the details because, everyday, there is paucity of time. |
cannot go into what happened during the Second World War or how much
money was required for reconstruction and development all over the world.
And in our country, since 1947, that is, since we became independent,
enormous public
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spending has taken place. So, this public spending has, in part, pumped
corruption into the society. One does not know what will happen in future. We
are rated as a corrupt society. We are rated as one of the most corrupt among
the countries of Africa, Asia and Latin America. Somebody quoted the graph
and said that we are positioned at 73. Sometimes, it was a little above or
below. But we are rated, internationally, as a corrupt society. | think, we have
not yet found a very definite measure to stop corruption in this country. The
measure which is before us; apparently, this is a measure to empower the
CVC. But | find so many restrictions enshrined into the very Bill. Legal
luminaries and jurists will go deeper into that. There are so many restrictions
that | think, the CVC will not be able to do its job properly. | think, many of us
are afraid of the CVC, particularly, the Government of India. | will briefly invite
the attention of the House to Clause 8. It is full of restrictions for the CVC, so it
may not be able to. perform well. Now, the sub-clause (c) of clause 8(1) says
and | quote: "inquire or cause an inquiry or investigation to be made on a
reference made by the Central Government wherein it is alleged that a public
servant being an employee of the Central Government or a corporation
established by or under any Central Act..." So, CVC cannot do anything suo
motu. If under the very nose of CVC corruption takes place, it cannot do
anything. It will act, inquire, investigate only when the Government of India
refers the case to the CVC. Therefore, CVC's independence is totally restricted
by this clause.

Now, let us go to clause 8(1)(a). The Bill provides that CVC will be in
a position to exercise superintendence over the working of the CBI. In fact,
CBIl is not mentioned in this Bill, it should have been mentioned. | quote what
is mentioned here, "exercise superintendence over the functioning of the Delhi
Special Police Establishment in so far as it relates to the investigation of
offences alleged to have been committed under the Prevention of Corruption
Act...- Now Delhi Special Police Establishment Act also covers CBI, but CBI
has become enormous for this country. There may be so many Inquiry
Commissions within the Ministries. They are not totally relevant to the entire
country. They are in compartments, but CBI is a national institution. It could
have been said in the Bill, "including CBI". Now, CBI does not seem to be
controllable these days. The entire Opposition, in both Houses, have found
fault with the working of CBIl. Some questions were raised here. The whole
discussion was to be declared sub judice. In fact, CBl's conduct cannot be
sub judice. We are the poeple who must investigate into these Institutions.
Ultimately, the whole
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judiciary is answerable to the Parliament of India. The Parliament has become
very weak. In fact, earlier, when the Inter-Parliamentary Conference was
taking place, we were told that hon. Attorney-General of India feels that in
case of disinvestments, Parliament is not needed to be consulted. | had the
courage to raise the question whether that shows Parliament is in decline.
Now, here, Parliament is told that the CBI cannot be looked into, and
Parliament, by and large, kept quiet. There was some sort of hungama. On
that question, the Parliament could have risen to the occasion. And you could
have told the nation that CBI is answerable to this House. That has not taken
place, and now, today, we have the CVC which will look into these
Commissions; these Inquiry Tribunals or whatever they are called in Ministries.
The CBI is not even mentioned here. It could be said, "including CBI." Now,
CBI cannot be supervised by CVC at all, because of the restrictions. Because,
earlier | said, in sub-clause (c) of clause 8, that nothing could be looked into by
CVC unless the Government of India sanctions. Unfortunately, the
Government of India, at this point of time, is not prepared to examine the
working of CBI. A large question mark has been put for the first time on the
CBI, and CBI is answerable to this House directly. The Government of India
takes birth from the Parliament of India. Once the Government is constituted, it
feels independent. It is not answerable to Parliament of India. Therefore, CVC
will not have any teeth. It is just an eye-wash. This measure does not
empower CVC. Now, sub clause (h) of clause 8 (1) is a further restriction,
through this proviso. Now, the proviso is, "provided that nothing contained in
this clause shall be deemed to authorise the Commission to exercise
superintendence over the vigilance administration, in a manner not consistent
with the directions relating to vigilance matters issued by Government and to
confer power upon the Commission to issue directions relating to any policy
matters."

So, It is a total restriction. CVC cannot function even an iota more
than it is functioning now. So, even though we appreciate the Bill, | say that
through these restrictions, CVC will be rendered action-less; it cannot take any
action. If there is a person in the Chair, he may do something, like the present
incumbent is doing.

Therefore, Madam, this Bill is acceptable, | support this Bill. What |
ask is a question. If you intended to empower CVC, could you not have done it
earlier, because you are doing it under the directions of the Supreme Court of
India? Secondly, you have imposed restrictions and you
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want to make CVC toothless. It will not have any muscle to grapple with the
growing levels of corruption in this country.

The finale to this Bill, Madam, is that at present, hon. the Prime
Minister, hon. the Home Minister, and the Leader of the Opposition in the
House of the People will constitute a body that will select CVC. But
unfortunately, our hon. Home Minister is an accused person. In the Hawala
case, | saluted the man in the Chair, the Deputy Prime Minister, because he
had resigned from his post, went to polls again and f% 3= &1 RaRft &g
SRTST &1 81 7T,the whole country celebrated and said that here was a man of
integrity. But today, he is accused. As long as he is accused, he cannot be a
member of the body, which will elect, select, and appoint the CVC of this
country. Thank you very much.

THE DEPUTY CHAIRMAN : The House is now adjourned for lunch.

The House then adjourned for lunch at two minutes past one of the clock.
The House re-assembled after lunch at two minutes past two of the clock.

THE DEPUTY CHAIRMAN in the Chair]
TR : AT SfY, M9 qIfeTy|

7} AT TRITE : HSH, AT VAT G 5, 3T JATID] g=are | HeIeT, I8 Sl
Ivsat fafTel SHITN &1 1 8, I8 39 <9 § WRGR] BRIl A IRl IR AT Y[R
3R B8R TRE WR SqBI 1 S YATS <<l XEl &, g8 TS I 781, FMRIR TCAR-FCTAR
W1 ] BICH RET 8, TSI o X8 &1 QeI IR o7 9 g STeH! aI¥! 78] 8IaT al S
IRYTADT Sl 81 G IS 7 I L &1, I8 STorie ol & dgfeerd wde , Rores
HHT : Haol 3fTH qIfAATHE MR ATy Uaidess 8, U A1el 9 fue & fofg g
HhH WIS B F1 STo8] © 3R TRBR DI I MY, AT 9 FITST BT oA
BTl ST # ST Sier aamT =@rear g1 594 digw, ST digd, fiex oife g
JATAISTIE, ST & S0 F9y (ST yied el 2, gan 7el, I8 il SeR 4 S Giud @
IS 3T, 319 ¥ St g 1 7Y ..(Hae™)...

H v arftor S w3t (3 ww B vitaw): 1977 A Q- E gH 2

Y ST TTE 2 31T BB 7, YT EH AN 3SR B & Al MY IS BRI <l
g, A g, digw, e diud ok &Y faxie ver & <A1 81 $9% 999 H§ Udh gd Bt
TE, <AfhT T aremet 3R 1 HaR W SHBT TS B AT S HR F AN Bl AR IR YT
o fh 39 T BT fasTal=T HHITH BT 5T &1 9 & 918 ¥R AR I<ER 31
T A g9 S Al 8, SRR USIRARI €, St g9t aRfY # o €, S99 yeER
SR 81 UTQT1 379 S| &4 SURI R RE €, I Al
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YTAR H BIs HHI 81 31 2T &1 3 AN & 1 I8 T 81 TV & b <71, 99 A &,
9 d BT R & Al SUH Ua, BIdd Wl BISHR Il & dIeld & b & 3R g_AT deapx
BT 31T AT ER BIS B

AEIGAT, THH @] AT & b aRic Wehex) W HUR & Sl Al & ARBRI 9 H, SHD]
3P SRR ¥ 78] AT TRT 8, 399 A1 & Ug & Sfl T ©, S Al bl SHH o1 T &
3R $HH SR S AN UR 3R JH&HT I TAT 81 A1 GRBR A AFANT ol S| ADBR
A qIER PR S AIEG1 GUF BIc DI 2 b ARPR BT 5 IR Hlg (RIF 781 8141 12T,
g HIGAT 8] 31 UTS | T&I HROT & {5 S Wag df ToR A @7 off Y&l 81 399 g8l S
IR & fIg ol ATEd, 9 Ig AU ug Sh! el o FfSaT & A41edH 3, RgaRI &
ATETH 9 3R IRT TR W, ST S10YF0 AT A8 FdT HHITR 2, TH 8T 1T 3R
g |1Ed 1 AR UifAfeRRa=q ®1 AR B, el <1, IHTNT BT Yo B &7 MR
IRI TG I Bel b 39 <A F Sl o 8, Wil €, 98! 9 €, I8 937 8l
S10 IF HATER Fgi AT ST BT Hel AT AXHR & 371 I | $© G e g,
9 T% TART I8 Sl oA & 39 W dald T8l BIdl 99 db HIg IRac T&l 81 A1l
FEAT H I8 AT §, FRIST, o THRT 31gWd &, TS < &I I8 AgWd © fob Sl Y e
AHR T B, S ARBRY a1 F 3771 & S 5 MU fEFeraRe= w1 gl ® fb S
fpaei WUl 7, ol ST BRI | I I Wai fawd 8T 8, deR iR faqer <&t
B TR I3 T NI § QT ST, 37 AN & DM Bl <@ SR, 39 @l & 9 3R
feT el Tod & BT IR Fderor ARG 3 fhar grar o it &) ot fBrerdt, s
TS, TRTI BT TSl ST8f T BT BT 8, [T I G941 & a1 Aiforg, ==t
PR NRTT, AfhT SN ISAF 9IRY B, IR STRY ®, I8 37T 3Tl X 971 21 599
PIBI B 8, TT Sl {9l AT 7 IET 21 T © 39 {9l Bl <Hep 9 F1e 718, SN aXE
o1 faet T8 BT B

T, iy GIW BIC @I g8 WY Wi ot {5 Adlams &1 59F 3fe foram s
TS AR <97 H 7 BIell I&< & fob T o 3% garetr & B, 991 & 918} ¥, U=l gox A AT
@&l Dl ol &, B B A offl €1 A 73 93 YSIaN, el BT faar 8 39 yeR
P S W, P IR H A1 N1 39 <97 H I8 Hf < & b arneHt &) g fre 9 9,
R ReeRY arern ug < far, SweT AT ©R19 81 ST 8, 98 Arfid a9 S ©,
TdId & T, QaId § HECICRIT & SIT 21 I8 Ufectd UPhTSCH HHT! BT Sl A1 8, GaId
T o, V41T § hReIc 99 I 81 I8 Ufdieh ThISed HHet B il JIHT 7, Sl gt
RUE 8, 39 W 7@l & fory A= wurafy Sit 9 w1 fob M erh ok sw fifcn d g
PHh AT T&T BN, olfh TS 1 SATST T TRT, 399 319 It o i dRfY ¥ wrget
AT e 49T 9, 9 forar gan &1 98 a1 f79 & =l 8Rf, 89 < diel] offd Sig
IEM BIse AT 3R o7 R SIToR e faory R ==t 81 X2 oY, S99 99 Sirst |red o
BT AT b 3 A1l Bl fARTeRT SR <@ 8T 81 H S <18l § 15 a1 89R I
P, AU &1 B A 87 S PAC B, G IS off U 81 Hal W wWhsd
BT 8, Bel WY U] BT 37U BT 8, SHh! @+ P v |idemd § CAG &
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AT B 3R T P AT H AG B a=eAT 81 AT A Sl Threee SR 8T &, I8
ST HRTT forar g U1 2, SUST Bl SUAY BT & ol SUB! 9 & ol CAG B1 89
TRE WP o 3R B 9 Y 21 HIe H |I%-AI% Fawel & {6 oFR el ff whsd
BT 8, BEl § BIS Tl B 91 Bl ® 1 PAC § I8 HMEll ST 3R PAC &I
Haurfre <ot uT 71 R U gt €1 8, 8 g1 &, e &, fader & 9N Heave 39 Bld
T R T S e B, ¥ B, 79 R oy & g W o, g 9wer € f wea |
S LAY BT &, 98 da &) Ul 81 STl 81 LAY 8 & d1€ Ydb-TUdb UTs BT fRdTd PAC
oIl B 3R 98 YSegH Ud WRATd & gRTERER H 3T ST 8 f R e erfereht g8 ©
A1 GHeHT BRAT € AR I 9l PRAT 81 AfehT SHBT a1deler 81 71 3R 98 39 R
# g1 R 9 o faar f &9 7181 < W, T8 MY=IaT &1 A1 81 a1 Mu=iad 82 §
BT TSI g (b MU b A IR $9 < 4§ &I IRE DI a1 deidll &1 S AT AT
forean gan & o5 99 d faw e 81 1Y 3iR 3 fohd] TfTol uR <7e] ugd ol

Wﬁ?ﬁﬁ%,Wﬁﬁﬂﬂﬂﬂfﬁrecogniseﬂ'ﬁw,B@ﬁw%sﬁ
HHST A W] ST BS documents ST I &, 9 fopare forar & forw faw 1w € ofe=
PAC IgT R1fdrar 81 g1 faTeRs BHITH ®Isal HMex dlerdT € {6 89 781 < Iad &
IMRER T8 P TAM? HA FaAT AT ? SAIT B 3MYP A I8 el A8 & (P
I AT ATIROT ATHE 81 &1 39 AT B <@ AT 3R 31 H &7 d gidl o 59
< H U & Al b IR H, CVC TR 37T U AoIgd [del oI AT 3R TN a2 |
el duftt 9918 8, 91R I8l 9997S § I71 918% 9918, &, U IR Adhed oy IRBR Bl §
S AR U WRBR B Hultd BT TS| 89 ST, FIEU AT b 519 T ANl Bl 6
&1 &1 SITQ, 59 T o 3R gRER e 3R ST T81 A, 79 T 84 JhR 4
91 B © [ 390 IRER e S 81, PR fHAT $T GF Y@M 2, below Under
Secretary Ievel%ﬁ?ﬁ‘T%,W?ﬁ‘Tﬁﬁﬁ%,WW@@%%,WWW
3SR 81 T8 3ISTR I91 HI2RT &, AIRg 31X gRER el ol §A1elY § 9T AR 18 el gl

# Us IR CVC | e AT B9R $8 MPs 379 el 91 891 $© RIerad S &1 off
CBI & USTRI®IRAT & IR H, about the conduct of the CBI officials. Tt aRe & Fa1-T
BT, Y U1 CHR Tl MY, HY CBI & dS HHR Y-UTe P A H racket B el
MY, I AR SRS 961 3G MY A1 CVC el "q161, 89 $6 T8l B Fohd 21" &H Al
forg wad €, 89 91 Adhd €, Afd 89 BIS TR 781 B Adhd &1 SAPT Aderd wT
AqT? W DI B Wia=1 ol b 9 <1 9 59 IRE 3 faet a1 e H e, w3t & forg
BT SR S| T8 SATBYTe 6T 91 o1 31T 81 ifeh I8 ol (AT B, T8 91 warag
B TR TR I AR B1 St U Ao @it St B 7, RIpAT dorTH B, HeTad
PHAGIR B, AETad S 7181 21 &1eft IR o &1 Bl 98 feR Ierdl § SR 9d &R & &l
ST § 3R SH$ 1 ©) 8% 93] A%l B! ATl Bl @I STkl 81 396 [V I8 e
TR AT, BT
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TN T, TfpT T8 BIC AT P HUR A1 3T S €I oidel R 9 Y @M &, What is
the accountability of the controlling officer? SiI HEIfRT ABIAR T, TS AMMH &
feurdHe 2, 5 yor €, 98t 39 forg RmieR 21 sfex Ashcdt 9 el &1 ame+ gue
forg frieR <181 81 a8 B9 WHSM &1 U8 B 37U I1S1 9 T 81 9a HM < g4 &l
Wfdem # S Rived 2, S SRR 7, St hoer B, 99 dhoar dl 89 Widl e I8 Bl
HPT P 4T g3 2, offh H @1 § [ &R 91 7ol BI! 98l & IR SIRT B
ol 21 PR a7 1 St awrgd | dRe F arau fear 9 5 g9 <w § R
g1 7 U Hl A U 2 § S 9redn g b | &1 Rere g1 9 &7 afdq
SaTe fopar, ST & fSaferaver <1 € 16 a5 =i Hei A s ? afdp & aeH!
RTSTITe AN & YIS TST 8311 8, BR ATGH] dlerd] & RISTIdl dR| 5 89 &1 |l $l dR-
AR HEd &1 AR ST 919 &, TR 1T & G 731 A, I drefdd I b A1 5 RIsp &
AT 8, 7 IR OGR! A I 1 A1MeC| HSH, 89 WRBR H, UTaR ¥ X3 A7 781 Xal,
ST Y ART UTeR H &, I ol RISH! & AT ARSI helid 8, A7 helld § 3R
Arafere fe@m &1 ifdh 19 & o= &1 Sl 9 B¢ SIS, § 9y U & fog ot 781
Q| SR AT TR 91 R el STRIAT, FATd AN A1 Ra|ed SIRAT {6 el et 7 7R
| I8 BT 2 ST S99 <% 1 U1 Sl TA1? 50 <27 H Il 891 9 63T & 99 AN
Tia G T 1T BT A AR A, TG $T A8l AR A, TG BT PRI AR H, IR
BRIR AN b A T TaPIRIER B a9 H o1 8 51 <0 BT U1 <0< 811 § &7 1 &
IR T AT serdeii+e Mfear & 7regw &, R ang <1 1 8, e g gad & 9
"Hq" BT IR AT &1 Bl 81 "HA" I DI ] 2 We! AN IqH 9T 8, T A
S ¥ YeR Sjeret IR I¥H Sl 3 o, il 9ok 914 81 X8l 8, ATGH! 39 el §
ST AT B1 37T YT, DI HIeT MR Uil & f7g ol IRT IRG AR T 37T 21 319 Bls
U} TEI YT BT &, BIs PIPT PIell el Ul R8T 81 ST PISIY AT T & AT IFH S8 AT
AT, U1 TS AT 1 87 §H Q1 T © 6 S AT 1 8% SAIeH! IR 81 Sl 2
®IE P M 377 5119 & §1e1 <1 2, | am not advocating pepsi or cola. # 1 T &1 T&1 g
FeH, P9 319 U AT <=7 SRTU 89 S @ <1, 89 ar Ul o), offdh ammaas!
<1 gs Ut T IR
IIFUTIRT : 89 JATID! Yol 181 <1 fep & g &1 Uot 781 Uit €

3ft |Te] TS : {SH, 31961 21 89 Udh B ¥of § 371 | 3T\ 2 317 41 s &l 3
fSrepTer fofg gU &1 STFTafy He1edT, I8 i fad o1 X812, § 9ar1 @red1 g & 59 a&
3T qRTT T BT T ST, SHDB! FA AT BT ? 374 377 <0 H 71 81 81 281 U
HHR s, ol GforT 81 T81 21 8% ulfelfcdhdl et &l =idl Yoh-GaN IR JHaH] B I8l &l
&9 AN IHaT-ghs Wl I§ T, 3N S RIGAT BT YaTel Y&al 81 VT 781 &
SRIH H TG SSAT e 1 FRIGA H S 3720 1) &, ST U1gH NS &1 81
BN B, ITP! AOIGd STTE W T} SR S
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RE1 €, So! Ue el g1 ST el 81 U1 81 & b uq Sret 95491 €, S99 o 37 Ant
S1...(F9T B °EN)... H ST 1 et (<=1 S, At el gafoy 89 781 amed
g o 3mad! gIRT, fIaRT €1 IO Us 39T 89 $H@T fR1g &_d © IR A7 -d &
% SAD! AL HRb AT AR AT, FTh IA1BR AT AT GHYT, THUSAT BT Y 3Ta
ST 4 ST &1 % 98 ufedras |-dT 81 319 SHdT AT AT A M1 AM12g| gfeerd
ARAT &b A IR T B S A/ 3 37T 8, IRT 120 T < 8, SMSURI gae ol < &,
<2 WR H GIHT ARF W PR <l 5| HaH Fold o, IRAI-99 Fokd Y& &1 U TRPR
TR, SR TRBR BT ATGHT IR I TR JH&H BR <l 5l T FHY AT, 59 BIg
3TEH T & TE ..(@aUH)... TR 9 f &9 <l Bl F1R B FHerh? g9 @
TN T PIS &1 2, 7 BIs 2| 3R Y8 JaRAT 8] Al U [ Faab] Sied ST1 g7
<, g3 H81 1T G4 IR IR Sicd a1 <rel ST 817 89 B8 (b ATIPT GUIY & Sl
TN IO 3@ B HWT BT ST 3iR 927G Sict H g3l oI, I8 THART [HERT 21 Sl eH! S
TET ST, AT STa A1feh 81 &1 721 Aehdl| TS T8 IGHR (ST FWT BT M o oI,
Y &, dera fIER) A1e &1 A1 @I, Sidl T B AT dTel AR BT JHgRT 51 $foy
P WA gl od &1 981 | e & 18 gl 31 HeR g o1 39 &9 fdd 8 dl
I BT HER B HER A AR 7dad & — H T Ple arell e 981 § — Sl 9 8,
S &1 S {61, TET 84 ANl B HYR B ST & gAY 8F A1 #3411 Sff 4, TRBR
¥ 39 et &1 qROR faRte aa gy RimiRer o amed & o a8 it fafele aefter e
TR &, 399 Ay H e 1Y &, S g1 WK1 WeHId 81 39 BIS BT 781 81 3
DI Sl BRY 3R YLTEAR B B N[ ST, I§ <RIY| STq T Foll el et Sy,
ugel F A B, R @Al wrafiat a9l AEiedn, 89 st 9ee | FE @ €,
| 77 A §H SRR THGY., TAUAY, STAIRTRA oitex, & #4l = iR v Iro | 4,
|9 [T | &H g 81 Vb WY €19 e 8, S8l ST ¥ 8H 99 gU &, 3idell, 30X 819,
I8 BT3¥, I8 BISY — 94 118 &9 1Y &1 b & BIS A1S Pl ol al &l al, Gob Y
TR FE1ER BART 811 U @R WY S 81 A1 81 IR 91 11 89+ Sil Y §91071 € 98 U
BIATRIET BT B 8, TATAY, THY B G el H) <ifep gaR G Widleng 7 atat
foram g9 aret {6 A1¢ 12 ARg ST 21 S8 1 I81 &l Agdl Taiie & diiisayge! &1 H
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DR. P.C. ALEXANDER (Maharashtra): Madam Deputy Chairperson, |
am very grateful to you for giving me an opportunity to participate in the
debate on this Bill. | wanted to participate in the debate on this Bill because |
have dealt with this subject of vigilance administration right from the beginning
of my Civil Service career and | have drawn certain lessons from my
experience as to what should be done to strengthen the vigilance mechanism
to deal with Civil Servants' corruption.

Madam, within the short time that is available to me, | can only touch
on two or three points. | would like to say that the corrupt officer is very well
experienced in managing to escape punishment by his own efforts or by
manipulating things in such a way that the punishment remains uninfected till
he leaves the service. If you take the history of investigations or inquiries
against the Civil Servants on corruption charges, you will be amazed to find
how few among those who have been prima facie charged with offences have
ultimately been punished. If in certain cases a Civil Servant succeeds to go
outside the service by resigning or opting for retirement, he would have
manipulated things in such a way that for him it is not a punishment but a
reward. The built-in provisions of inquiry, appeal and final review by the
appointing authority are such that they always favour the person who want to
escape punishment. Therefore, what is needed in an effective instrument
against corruption in our country, as far as Civil Servants are concerned, is a
change or a reform in the procedures of inquiry, investigation, punishment,
appeal and final award of punishment.

The second point that has been noticed in my long experience, as a
Civil Servant, is that there is no seriousness among bureaucrats in dealing
with corruption. | am ashamed to say this, having been a bureaucrat all my life
till recently. Those who are entrusted with the work of vigilance in the
Ministries or in the Departments, take it from me, are those who cannot
escape that job. It will go round and round a person who is least fitted for it
and least anxious to do that job. His own object is to see that nothing is done;
instead he goes along with the persons against whom the inquiry has been
started and ultimately he becomes a party to the crime, that is, the delinquent
escape punishment. These are the two important reasons. There
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may be ten other reasons which | would like to place before you. But for want
of time | flag only these two points: (1) the procedural delays, which are
manipulated by the corrupt; (2) the non-seriousness on the part of the
bureaucrats in charge of the administration.

Madam, this Bill has been hailed as a great victory for those who
have been fighting against corruption. Very frankly, | find nothing in this Bill
which deserves that type of an encomium. | don't find anything in the bill
which will help in the expeditious disposal of corruption cases. | do not see
anything that will help the civil servants to take up the work of anti-corruption
with the seriousness that it deserves. On the other hand, | am afraid, some of
the provisions in the Bill will only lengthen the procedure; contribute more to
the delay in booking a man or a woman who has been guilty of corruption. |
am sure, distinguished jurists like Shri Ram Jethmalani and also my esteemed
friend, Shri Fali Nariman, are going to make their contribution on the legality of
certain provisions. | don't want to go into that question because there are
more qualified people than me to speak on that aspect. But | want to register
my strong protest at the inclusion of clause 6 (a) on substantive grounds of
equity, justice and also on the procedural part of the investigation. On the
ground of equity it is bad. How do you make a distinction between a corrupt
Deputy Secretary and a corrupt Joint Secretary? What is the difference? A
Joint Secretary has to put in only three or four more years of service. By the
time he is booked in a corruption case and if he has to be prosecuted or an
inquiry itself has to be conducted only after sanction or approval by the
Government, we are really offering a shelter to the person who has now
become a real source of corruption in bureaucracy. This is my second point.

When | entered the civil service way back in 1948. at the beginning
of our Independence, my worry was whether my Tehsildaar would be corrupt,
my Sub-Inspector would be corrupt, the Bench Clerk in my court would be
corrupt. | could never imagine that my senior officers would be corrupt. | could
never imagine when | became a senior officer that | would ever become
corrupt. Today you ask junior officers in any service, including the All-India
Services like IPS and IAS and they will point the finger right up to the top and
say, "These are the people sitting in the Secretariat, heading the Department,
who are more corrupt than us". What have we done under this Bid? We have
given them protection. A Government sanction is needed before an inquiry
can be started.
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Who are the people who will decide in the Government whether an
inquiry should be started or not? Are they Ministers who are going to take a
decision? If it is the Minister, how will he be able to decide whether there is a
prima facie case against a Joint Secretary or an Additional Secretary, unless
there is an inquiry? But the language of the Bill is such that even to start an
inquiry, even to find out whether there is a prima facie case or not, you have to
take permission. Therefore, there is going to be a lot of arbitrariness,
highhandedness and, if | may say so, favouritism and cronyism involved in
allowing prosecution or inquiry. This is a very serious matter. Therefore, |
would very strongly suggest that clause 6 (a) should be deleted from the Bill.
The delays that occur in sanctioning or approving an inquiry will be a case
study worth making by anyone else. | had done it myself. | know, very often,
whenever there is a sanction to be obtained, the whole thing can be delayed
for not months, but years together. Therefore, clause 6 (a) which has been
introduced in the Bill, | consider, as the enemy number one for this Bill. It will
lengthen the procedure, defeat the objective and make the corrupt breathe
free than what they could have normally done. Madam, | will also make one or
two small points. | want to find out why clause 5 (9) (3) has been added in the
Bill at all. It says that the business of the Commission shall, as far as possible,
be transacted through unanimity. | couldn't understand, having created a
Commission of three people, why we should insist on unanimity among the
three. Even though we have added the words 'as far as possible’, This is going
to be a Pandora's box. If the Commission comes to a decision that 'X' is
punishable for a particular offence, and if there is no unanimity, the person
concerned is going to exploit that; he will go on appeal, drag the whole
procedure to all the courts that he can, have an opportunity of getting it open,
and it will lead to unnecessary and vexatious delay. If a High Court Bench can
take decisions affecting life and property, liberty and rights on majority
principle, if the Supreme Court takes decision on a majority "basis, then, why
should we introduce this unanimity concept? Even though there is a clause
saying, "as far as possible, there should be unanimity", it may be a small point
in the eyes of others, but it has to be, in my judgement, deleted.

Finally, | would say, Madam, | endorse the very valuable suggestion
you made in the morning that in making the selections for the Chief Vigilance
Commissioner and others, the Leader of the Opposition in the Rajya Sabha
also should find a place in the selection board. This should not be a matter left
entirely to the Constitution, as It is proposed in the Bill, where there is no
provision for a representation by the Rajya Sabha.
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Madam, | know that the time that has been allotted to me is only
three or four minutes, and out of your generosity and kindness, you have been
looking the other way, but | have been looking at the watch, and | am coming
to the end of my speech.

| don't think this is going to be a great improvement on the existing
system of fighting corruption in the civil services. Take it from me; clevers will
swerve in. A person becomes corrupt not by accident but by choice. When he
makes that choice himself, he is clever enough to drag on the procedure and
finally escape the net of punishment. So, this Bill is not going to catch such big
fishes, as we would like to. Strengthen this Bill, if necessary. Take a little more
time; plug the loopholes; make sure that nobody will question the legality or
validity of it, and then, probably, a better Bill which will satisfy all sections of
the House should be there to fight this evil. Thank you, Madam.

THE DEPUTY CHAIRMAN: Thank you very much. | made two
suggestions, Dr. Alexander. One was about including the Leader of the
Opposition of the Rajya Sabha and, maybe also, the Leader of the House of
the Rajya Sabha. because the Prime Minister is the Leader of the House in
the Lower House and the Leader of the Opposition is also included there. So,
it should be the Leader of the House as well as the Leader of the Opposition
in the Rajya Sabha. This is one suggestion. And, | would appreciate if you
also support the second suggestion that any legislation, including this, that
they bring in should be gender-neutral. It should not be so biased against
women; say, for instance, the Government never imagines that a woman will
become a Vigilance Commissioner.

Before | call the next Member, the Minister of Parliamentary Affairs
will lay the Supplementary Demands for Grants (General) for the year 2003-
04, on behalf of Shri Jaswant Singh.

SUPPLEMENTARY DEMANDS FOR GRANTS (GENERAL) 2003-04

THE MINISTER OF STATE IN THE MINISTRY OF DEFENCE AND
MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY AFFAIRS
(SHRI O. RAJAGOPAL); With your permission, Madam, | lay on the Table of
the House a statement (in English and Hindi) showing the Supplementary
Demands for Grants (General) for the year 2003-04 (August 2003).
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