RAJYA SABHA [7 August, 2003J

GOVERNMENT BILLS
The Central Vigilance Commission Bill, 2003 - Contd.
THE DEPUTY CHAIRMAN: Yes, Shri Fali S. Nariman.

SHRI FALI S. NARIMAN (Nominated): Madam, years ago, we had a
judge in the Supreme Court, Justice Bachawat, who, while listening to our
arguments, used to say, "Give your arguments in a capsule form". So, |
propose, Madam, to attempt to give my arguments today in a capsule form.

When a measure has already been screened by the Joint
Parliamentary Committee, passed by the Lok Sabha, and supported by the
Opposition, people like me can only expect small crumbs. | would request the
hon. Minister -- for the reasons given by Dr. Alexander, and for what | am
going to say -- to kindly visit this Bill again, even after it becomes an Act, and
for good reason; it is too serious not to be given a second thought.

First, with regard to the general observations from the Chair, |
support the inclusion of the Leader of the House and the Leader of the
Opposition in the Rajya Sabha. Since it has come from the Chair, | am sure
the hon. Minister will give it the consideration it deserves. Secondly, since the
Law Minister is also here, he must instruct his Law Secretary, for all the Bills in
future, to make them gender-neutral. And that is a very good thing. It is
happening all over the world. When people speak in seminars the world over,
they never say "Chairman’; they always say "Chairperson”, or "Chair. So, itis a
very good thing and we must encourage it, particularly, in this country.

To come to the point, Madam, we need this Bill because of the
bureaucrats that we have. We have excellent bureaucrats. Please do not
make any mistake. | respect many of them. | know many of them. And | find
that many of them are very, very honourable. Sometimes, when we speak, for
instance, of judges, etc., and say that so much percentage of them is corrupt
and, therefore, everybody is corrupt, | do not accept it; | do not take that view.
On the contrary, | find very highly-spirited and very highly-motivated judges. |
find very highly-motivated bureaucrats as well. But let me tell you one thing
which Dr. Alexander mentioned, and which is in my knowledge; someone - |
think, Laluji - spoke about Dharmveera. | remember Dharmveera telling me
once -- when he had gone, as Cabinet Secretary, with a delegation to buy
some plane parts, or, something, in some foreign land -- that when the whole
negotiations had concluded, the person on the other side of the table said,
"Now, Mr. Secretary, how would
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you like to- take the kickback? In whose name shall | make the cheque"? So,
promptly, he said, "Make it out in the name of the Government of India"? And
that man made out a cheque for the discount in the name of the Government
of India. When he came back and told Panditji about it, Panditji got furious and
said, "What? You accepted a discount! It is a disgrace", and so on. He said,
"Panditji, what did you expect me to do? Take it in my name and put it in a
Swiss account". That was the calibre of the bureaucrats that we have had.
That is the calibre of some of the bureaucrats that we still have. But we need
this Bill with respect to the unfortunate few, perhaps, or, many -- | hope not --
who, | think, require this particular law.

Now, what is this Bill about? One very important thing which.has not-
been mentioned and which | propose to mention at the outset, hon. Minister,
is that you should not bring this Bill as long as you have your Official Secrets
Act, because this Bill is a zero. Why? If the CVC says, "Mr. Minister, please
produce this file before me", and someone marks it 'Secret', the CVC will be
helpless. Anything that is marked 'Secret' under the Official Secrets Act,
cannot be disclosed, and we find that it is not disclosed. | personally think that
the Official Secrets Act is not to protect the secrets, but it is to protect the
officials. Therefore, the earlier this Act is scrapped, the better it is, or, at least,
it must be amended that, on very rare occasions, for security reasons, it will
be applied.

There are two things that | would request the Government to do. You
have this independent Commission, to be appointed, not by the Government
on its own, but by a very high-powered trio. It has suggested five members
but, at the moment, it has a trio. You have given it a security of tenure. It is
expected to act independently of the Government. Then, why is control being
retained? Are there any cards up your sleeve? | don't think so, and | don't
think it is expected. Let me give you one instance, or, two instances. Why is it
that you have provided in the Bill that one of the functions of the Commission
is to enquire or cause to be made an inquiry or investigation against any
employee of the Central. Government only on a reference made by the Central
Government? Why? It is stated in clause 8(c). Delete those words, 'on a
reference made by the Central Government'. They can do it on their own.
Suppose, they come to the conclusion, some one gives them very credible
information, not the Central Government, with regard to one of the employees
of the Central Government. Why do we wish, if we want genuinely to put an
end to corruption? Why are we doing this? Particularly, if | may so addition of
Section 6 A by clause 6(c) of the
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Bill is obnoxious. | am not going into the constitutionality of it. | am not
bothered whether it is constitutional or not. | raised that question yesterday. |
was reprimanded, and correctly, perhaps, reprimanded, that it should have
been done when the Bill was introduced. That was correct. So, the courts -will
deal with it when it is to be dealt with it. | am not bothered about the
constitutionality. | am on the propriety. Why is clause 6(a) there? A very
distinguished Chief Vigilance Commissioner, Mr. Vittal, wrote an article in
March and it was published. He called it ' A vicious clause'. Dr. P.C. Alexander
also described it in similar terms. Now, | would suggest to you that this clause
6(c) which says that anyone above the rank of so and so, the Delhi Special
Police Establishment cannot go into it or cannot even investigate an offence;
not only to file a case, that requires permission, that remains, that requires
sanction; not even investigate into his conduct, | think it is really trying to catch
the postman and not the Postmaster. Is that the intent? What is the use of
having it here? It is the same sort of thing that we read every day that so and
so has arrested some poor peon for taking a bribe of fifty- rupees or hundred
rupees or two hundred rupees. We are not catching the small fish, which Dr.
Alexander correctly described them as. It is the unfortunate and hopefully few
big fish that sometimes fall into the net and don't prevent it from falling into the
net. The suggestion made in Vineet Narain case was that this was to protect
officers at decision-making level and to relieve them of anxiety and likelihood
of harassment from making hones' decisions. This is the exact quote. Now, if
the Government cannot convince the CVC about it, then | am afraid, you can't
convince anybody. You set up an independent body. If they are not going to be
convinced that this is done for honest reasons, then no one will be convinced. I,
therefore, suggested to the hon. Minister that instead of the word 'Central
Government' in clause 6(a),- if you must have clause 6(a), - use the words,
'except with the approval of the Central Vigilance Commission'. There you
have the independent body. Therefore, anyone above the rank of 'x, y. 'Z'
whom you have mentioned, above a particular rank, should have the approval
of the Central Vigilance Commission. Why can't you trust the Central Vigilance
Commission on matters like this?

[MR. CHAIRMAN in the Chair]

If you can trust the Central Vigilance Commission for a Director in a
Department, or a Joint Secretary, why can't you trust him for the Secretary?
Otherwise, don't appoint a CVC. Therefore, | would respectfully suggest for
the Minister's kind consideration that clause 6(a) should either be dropped, or,
the words, 'with the previous approval of the Central Government' be
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substituted by the words, 'with the previous approval of the Central Vigilance
Commission," which is your own independent body, meant to be independent,
and meant to act independently. Thank you, Sir.

SHRI DRUPAD BORGOHAIN (Assam): Sir, thank you very much for
giving me some time to express my viewpoints on this important Bill. Sir, |
have heard the speeches made over here, by our hon. Members. | support
Prof. Saif-ud-Din Soz, and |, also, support hon. Member, Shri
Thirunavukkarasu, when they said that the* Bill has been made toothless. If
the Bill is made toothless, then, naturally, this Bill has to be reviewed again. If
the Bill is made into a law, even then we should think over the matter and we
should do something to make it really applicable in dealing with the corruption
in higher-ups.

Sir, the idea for a Central Vigilance Commission had been mooted in
early sixties, when the Santhanam Committee exposed the weaknesses in
fighting the menace of corruption in administration. The Santhanam
Committee pointed out that the administration could not be a judge of its own
conduct. Hence, the Central Vigilance Commission was conceptualised as an
apex body for exercising general superintendence and control over vigilance
matters in administration.

After the directions given by the Supreme Court in the Vineet
Narayan case and other havala cases, the Central Vigilance Commission was
given statutory status through an Ordinance in 1998. Then, the Central
Vigilance Commission Bill, 1998, was introduced in the Lok Sabha and was
passed in March, 1999, but was pending before the Rajya Sabha.

As the earlier Ordinance of 1998 expired, and the Bill was also not
adopted in Parliament, a new Ordinance had to be promulgated. Then, the
Union Government resolved on 4.4.1999, that the Central Vigilance
Commission constituted under the Ordinance would continue to discharge its
duties and exercise its powers under the same resolution of 4.4.1999, after
the expiry of the 1999 Ordinance.

The Government, once again, introduced the Central Vigilance
Commission Bill, 1999, in the Lok Sabha, which was referred to a Joint
Committee of both Houses of Parliament. All these delayed exercises create
confusion in the minds of the public about the real intention of the
Government to fight against the rampant corruption in the higher bureaucratic
echelons of the Government.
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| also agree with some of the hon. Members, when they said that in
bureaucracy, there are fine elements, it is true. But it is also true that there is
corruption in certain sections of the bureaucracy. So, to fight against
corruption, this Bill was very much necessary. Now, it has been brought
forward before us. Though, in the present form it is toothless, it should be
given teeth so that it is powerful enough to fight against the corrupt.

Doubts have been expressed by Mr. N. Vittal, also, the former Chief
Vigilance Commissioner on the powers being given to the Central Vigilance
Commission through this Bill. The JPC discussed the Bill thoroughly on certain
matters like the requirement of taking the Centre's permission, before
conducting inquiry or investigation against officers of the rank of Joint
Secretaries or above. The JPC had recommended to revive the clause, which
was struck down by the Supreme Court. The Central Vigilance Commissioner
is also against the JPC's viewpoint. All these confusions are also there. So, |
request the Minister that he should take note of this while we pass this Bill in
the Parliament.

Now, corruption is very much rampant in our country. It is very much
on the top. The public has observed how a big shark is going out of hand
while small fries are caught. The Central Vigilance Commission must be given
such powers and functions so that it can expose all those top corrupt officials
and the Government should take action immediately to save the Government
Departments, PSUs from such officials.

Here, it is also to be noted that the other premier investigative
agencies, like the CBI and other departmental Vigilance Commissions are
also very much there. Their functions should not be overlapped with the
setting up the Central Vigilance Commission. If differences arise between the
Central Vigilance Commission and the CBI, then, they must be solved in a
proper manner. The CBI has got the authority of investigation, but has no
power which the police force of the country has. So, though it has exposed so
many corrupt cases, it is unable to prosecute the corrupt in a proper way, and
punish them in its totality. Though the Central Vigilance Commission has also
the investigative power, but the nature of taking action is only suggestive.
Hence, it may also fail in prosecuting the corrupt officials and award
punishment to them in order to save the country from corruption. Here, the
political pressure must be eliminated. | think, the Minister should consider
these aspects also.
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The Central Vigilance Commission Bill is a piece of legislation which
has jurisdiction over a certain category of the Government officials and PSU
officials. But, today's corruption is very much interlinked. From top to bottom,
from some high political personalities to some officials of different status, from
top businessman to certain powerful personalities of our society, corruption
binds them all together. So, if a piecemeal fight against corruption is made, it
normally doesn't come out successful. So, a comprehensive legislation should
be there, so that all the corrupt officials can be booked in the right earnest.
Hence, the Lok Pal Bill is also an essential component in fighting against this
hydra-headed monster of corruption. | urge upon the Minister to look into
these matters also. Thank you

MR. CHAIRMAN: Now, Shri N.K. Premachandran, not here; Shri
R.S. Gavai, not here; Shri Rajeev Shukla, not here; Shri Kuldip Nayyar, not
here. Shri Javare Gowda.

SHRI H.K. JAVARE GOWDA (Karnataka): Mr. Chairman, Sir, | thank
you for giving me the opportunity to speak on the Central Vigilance
Commission Bill, 2003. This Bill is being brought to inquire or cause inquiry to
be conducted into offences alleged to have been committed under the
Prevention of Corruption Act by certain categories of public servants of the
Central Government, PSUs and others.

| support the Bill. At the same time, | have a doubt, and | would like
to know whether by passing this Bill we would be in a position to control or
contain the rampant corruption that is prevailing in the country. There was a
time when everybody thought that population was the problem and it had to be
controlled; otherwise the nation would not progress. To some extent, the
people of all sections started adopting the family planning measures. To some
extent, it succeeded also, and to some extent, it has not succeeded. But, the
country is progressing on that line. But as far as corruption is concerned, what
is our progress in containing it? So far, everyday we are losing the grip on it.
We are not progressing in containing corruption. Moreover, the percentage of
corruption is increasing alarmingly among all sections-be it in the State
Government, or, the Central Government. It is a worrying phenomenon.

As far as this Bill is concerned, you have said that above the level of
Joint Secretary there is a need to take the permission of the Head of the
organisation. | don't see any reason for this. Shri N. Vittal, the former Chief
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3.00 P.M.

Vigilance Commissioner, has clearly said that it is a bad in the eyes of law.
His views are to be included. This, | leave it to the Minister. When it is
required, it should be made applicable to one and all.

The other matter on which | would like to draw the attention of the
Minister is, under the nose of everyone of us--be it the Members of Parliament
or Minister or anyone-Government officers are accumulating a lot of wealth.
Yet, we are not dare enough to question them. | don't know if this Bill will be
able to contain it. According to me, there should have been one provision, so
that it helps in containing corruption. If anybody identifies an official with the
data of how much wealth he had while entering the service of the Government
and how much the official had accumulated after ten years of service, and if he
substantiates that, that person should be provided with security and some
award by the Government. What | mean to say is this. To curb these activities
and if it is not applied properly to the people concerned, whatever type of laws
we make, those laws will not fulfil the aspirations of the people and our
objective cannot be achieved.

Under these circumstances, | submit for consideration of the hon.
Minister, unless you involve the general public to find out and catch hold of the
corrupt officers in this country, we will not be able to achieve the objectives of
the Bill.

With these words, | conclude my speech. Thank you.
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alleged to have been committed under the Prevention of Corruption Act, 1988
except with the previous approval of the Central Government where such
allegation relates to (a) the employees of the Central Government of the level
of Joint Secretary and above. STd Sar$e Fhgl T ITH SR & Tof & ARTHRY 54
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SHRI RAM JETHMALANI (Maharashtra): Mr. Chairman, Sir,
speaking on this subject of C.V.C. binds me to disclose to the House, what
had been held by your predecessor in office. It is my duty, that if a Member of
Parliament has even a remote professional interest, in a particular proposition,
must disclose it to the House before he starts his submission. It has come to
be my fate -- | do not know how -- that | am, today, involved in defending late
Shri Rajiv Gandhi, against whom the charge is that he gave Bofors contract for
a commission received by him as bribe. However absurd that acquisition may
appear to be, | will disclose and | must tell you that one of the points raised in
that case is that if C.V.C, of the kind which was mandated by the Supreme
Court, namely, C.V.C. with effective powers of superintendence, existed this
prosecution against late Shri Rajiv Gandhi would never have been filed after
his death. And, that is my professional interest in that proposition and | have
now disclose it and now | proposed to deal with four aspects of this Bill which
is before the House.

First of all, | have heard the statesman-like speeches from my friend,
Mr. Nariman and Dr. Alexander. Both spoke out of their long personal
experience. Both spoke out of their professional experience. | must say that
they spoke in a most convincing manner about the inequity and injustice of
Section 6A. It is not of this Bill. Clause 26(c) of this Bill introduces Section 6A
in the Delhi Police Establishment Act. The obnoxious provision is the provision
6A in the Delhi Police Establishment Act which is sought to be introduced by
Clause 26(c) of this Bill. Having heard these speeches from experienced
Members of Parliament -- Shri Fali Nariman went out of his way to quote even
the CVC, who had called this provision
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obnoxious -- | might now add some further reason that this is a reiteration of
that hated and obnoxious single directive. The single directive, which was
issued as a Governmental Resolution having no statutory basis, was on the
same lines and it was challenged in the courts. Sir, speaking for myself, when
| challenged that in the Court | almost went there -- supposed to be some kind
of a counsel, almost for the BJP and, at least, speaking the voice of the BJP --
having succeeded in getting it struck down, it is a matter of shame to me that it
is the BJP Government which wants to restore that provision which we got
struck down in the Supreme Court. Sir. | must tell you something remarkable. |
accept the Ministers are absolutely honest people. | have nothing against
them. They are men of highest integrity. But, unfortunately, they are not able
to see the machinations of their bureaucrats. The bureaucrats don't want this
provision to go. They want to continue to enjoy this immunity and that is why
they misguide their Ministers. Now, what happened, Sir, when this proposal
was first mooted that the bureaucrats again wanted to restore it, there was a
lot of opposition and as a result of the opposition the first Ordinance, which
was issued, lapsed and the second Ordinance because of intense public
opposition a new Ordinance was brought in which this provision was dropped.
So, the public opinion asserted itself again and the provision was brought and
ultimately | find, Sir, that that Bill in which the provision was dropped could not
be enacted into law and subsequently again bureaucrats have asserted and
have again got the better of these Ministers and these innocent Ministers don't
know how to deal with them. Sir, | appeal to the hon. Minister that please drop
Clause 26(c) of this Bill. It restores a provision, which -- two Members have
told you -- is unjust intrinsically and the Supreme Court has struck it down on
the ground that it is unconstitutional. The Supreme Court said that you cannot
distinguish between a Joint Secretary on the one hand and an Assistant
Secretary on the other and you cannot distinguish between bureaucrats on the
one hand and a person who is highly placed in public life on the other. A Chief
Minister can be investigated by the CBI, but a Joint Secretary of the
Government cannot be. Sir, kindly see what a ban this is. Sir, | am not talking
of any particular Minister either past, present or future. But, suppose if a
Minister is corrupt, be sure that the Minister will practise his corruption in
complete cooperation with the corrupt Secretary. If a Secretary wants to be
corrupt, he will first corrupt his Minister and see to it that both act up.

MR. CHAIRMAN: Thank God, you have been saved.
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SHRI RAM JETHMALANI: If you find material against the Minister,
the Secretary will defend the Minister. If you find material against the
Secretary, the Minister will, because this becomes then an act of joint
cooperative. This is an obnoxious provision and the Supreme Court has said it
is unconstitutional. | do not mean to say that the House can commit contempt
of the Supreme Court and be punished. No. Mr. Kapil Sibal said yesterday
that the House could not commit contempt. | agree. But the House can commit
another kind of contempt by disregarding the expressed views of the Supreme
Court of India showing little respect to the opinions of those people and it is
not merely the opinion of the Supreme Court, but it is the opinion of the
respected Members of the House who have no personal axe to grind. Sir, this
was the first point that | had to make. Secondly, kindly look at the clause 8,
which creates the powers of the CVC. Take the very first power under clause
8(1)(a). You have given the CVC the power to exercise the powers of
superintendence in prosecutions under the Prevention of Corruption Act.
1988. There are still some prosecutions under the 1947 Act, and these
prosecutions do not get time-barred. Late Shri Rajiv Gandhi is being
prosecuted under the 1947 Act, and | have made a point that you deliberately
kept control over the 1947 prosecutions because you want to keep that
prosecution pending till the next election. Sir, | had tremendous differences
with late Shri Rajiv Gandhi. In fact, the manner in which things happened after
the Bofors contract. | had criticised him in public. But, when it comes to
appreciation of legal evidence, today, | find against that man there was no
legal evidence, it is the Army, which brought about this contract. The Army still
say that the Bofors is the best gun and Kargil episode has proved that it was
the best gun. Sir, to be fair to the memory of that person, who is no longer with
us. why are you not putting 1947 prosecutions subject to the purview of so
and so. put that there. There are still some 1947 prosecutions, which are
pending.

Now, | would make my third point. | would request the Minister to
kindly carefully listen to the two questions which | am asking you and | hope
your answer is a 'yes' to those questions because | believe that those answers
should have been incorporated in this Bill itself. But, now, it is too late to move
amendments and so on. Your statement on the floor of the House that my
interpretation of the law is correct, is good enough for my purposes. | am
asking this: If the CVC feels that an unfair, unjustified, corrupt investigation is
being carried on by the CBI, either to let the guilty escape, or, an innocent
person be harassed by useless prosecution, does his power of
superintendence enable him to stop this? To my mind, the

251



RAJYA SABHA [7 August, 2003]

power of superintendence is zero, is useless unless the CVC has, at least,
this much power that he sees that CBI, under political influence, is
perpetrating serious injustice, either by letting the guilty person escape or by
handing in an innocent person so that he should not be able to contest
election or should not enjoy political power. Now, he should have the power.
So, please define that the scope of superintendence includes this power. And,
secondly, once he has this power, can any victim of injustice approach him
and can he listen to him and order justice to be done? To my mind, this is the
least we expect out of the CVC, if he is to become a guardian of public
integrity and if he is to exercise proper powers over the CBI, the investigating
agency. If your answers are 'yes', | am happy and this goes.

Sir, the last point was raised by hon. Deputy Chairman here about
the question of having the Leader of the Opposition in the Rajya Sabha to be
one of the members in the Committee which appoints the CVC. Now, Sir, the
idea of the CVC was that so many criminal prosecutions are the result of
political prejudice and political animosity. Some should be discontinued; some
should be vigorously pursued; politics enters; therefore, if the CVC is to
exercise proper power and he is the person to inspire confidence, then, he
must have the confidence of the Leader of the Opposition as well, because
most of these prosecutions have a political colour. The idea was that in the
selection of the CVC, there should be parity - Government, on the one hand,
and the Leader of the Opposition, on the other. Parity can only be preserved if
you have the Prime Minister and the Home Minister on the one side, by having
the Leader of the Opposition in the Lok Sabha and the Leader of the
Opposition in the Rajya Sabha on the other side. It should be two against two.
You can make some kind of a provision as to how supposing there is a
deadlock, how is it to be done? But, Sir, | am not in favour of the other
proposition that came from hon. Deputy Chairman that you should have both
the Leader of the Opposition and the Leader of the House from Rajya Sabha
because that will again disturb the principle of parity. The ruling party and the
Opposition, both should have the parity. Therefore, you should have two and
two mechanism for solving the problem of a deadlock, otherwise, you will
again make it loaded in favour of one or the other. So, that has to go. Sir, | am
happy that you have given me enough time without ringing the bell today for a
change. Thank you.
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g€?0f course, | say that there should be no distinction between one
Government servant and another; between the higher and the lower.
...(Interruptions)... A Member of Parliament is certainly a public servant. But it
is strange that nobody needs the permission of anybody to investigate a case
against the Member of Parliament, and, he would arrest him, but, a Joint
Secretary cannot be.

[THE DEPUTY CHAIRMAN in the Chair]

SHRI B.P. SINGHAL (Uttar Pradesh): Madam, before | commence, |
think, | need to clarify two things. One was the confusion created by the hon.
Mr. Ram Jethmalani. He said that section 6(A) draws its powers from section
6 of the Special Police Establishment Act. Section 6 of the Special Police
Establishment Act only limits the powers that no CBI investigation,
investigation under the Special Police Act, pertaining to a Government
servant of a State can be taken up by the CBI, today as it is called, without
the permission of the State Government. So, State Government only gives the
cases to CBI. Then, alone it is investigated. It is not a blanket thing for Joint
Secretaries.

The other thing is that some misapprehension was created by Mr.
Soz, and, Mr. Nariman also said it, that the CVC can not initiate inquiries. | am
afraid, section 8(d) enables the CVC to conduct enquiries. It does not stop
him. It does not have to be routed through the Government. He can initiate
enquiries on his own, provided he gets a complaint. So, that provision is there.
It was a wrong apprehension that it was made.

Mr. Raghavan, of course, mentioned the Ayodhya case where the
influence of the Government was exercised. Yes, | also suspect very strongly,
and | have reasons for it, that influence of the Government was exercised in
the Ayodhya case. But, how was it exercised? Madam, the chargesheet in
that case was submitted on 27.2.1993 by the CBCID. Six months later, it
occurred to the Government that perhaps very important
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section of 120(b) was not there. So, perhaps, something occurred and the CBI
was asked to restart the investigation, reopen the investigation and, six
months later, the CBI stepped in on 27.8.1993. Now, you cannot investigate a
case without obtaining the permission. So, the permission was obtained and
the permission was granted on 10.9.1993. | am talking about the Government
interference. The permission was given on 10.9.1993, and, the chargesheet
was submitted on 5.10.1993, in 25 days. That was a command performance. In
25 days only, all those 700 witnesses, so many tapes, so many video- tapes
and thousands of press coverages all were concluded. That was the
command performance. Therefore, | suspect that the CBI was used. And, it is
this kind of usage of the CBI that prompted the Supreme Court to come up
with the suggestion that it can't get swayed, either slow down your proceeding,
or, expedite your investigation, depending on the complexion of the accused
involved. Therefore, it was the Supreme Court that suggested that the CVC
should be appointed by a high-powered Committee, including the Prime
Minister, the Home Minister and the Leader of the Opposition. It was not the
Government's proposition, Madam. This Committee has been formed on the
advice of the Supreme Court.

Now, | have certain points to make. The Bill does take care of two
important points that the Supreme Court had made, that is, the CBI and the
CVC should be free from any political interference. | hope, it does take place.
The Supreme Court also prescribed the time limit of 90 days for obtaining the
sanction. Now, that is the law today. But, | am sorry to find that there are a
large number of cases that have been pending for sanction even after 90
days. In fact, even today, there are about 319 such cases which have not
been given the sanction by the Government, although there have been more
than 90 days. This law has not been reinforced in the Act. | hope and wish, as
Mr. Nariman said, that we should go through this Act again very soon to
remove all the discrepancies that are there and this particular section should
be added. There are, however, some problems when we are coming out with
this kind of an Act. | feel that this Act should also take care of the scandalous
delays that are taking place, and also prevent the scandalous speed with
which the investigations are conducted. It should also take care of the fact of
absence of prompt punishment. Madam, a crime is not deterred by the amount
of punishment that an offence obtains, but by the promptness with which the
person is punished. Certainty of punishment is the chief demotivator of a crime
and that is what this Act should somehow manage. That can be managed if
we prescribe
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time limits to everything that is being done in the whole process of
investigation. My suggestion is -- | hope the hon. Minister will kindly take care
of it -- that there should be a Registrar in the office of the CBI or the CVC.
Every complaint of corruption that comes, the Registrar should be able to
determine as to how much time the inquiry should take and then set a
particular period within which that inquiry should be completed. In England, the
Registrar in the High Court determines how many days a particular case will
take for trial and parties get themselves insured that in case the case takes
more time, then the extra money that will be charged by the lawyer or
someone else, the insurance company will pay. So, if they can determine in
Parliament as to how many days a trial will take, at least, in an investigation, it
should be prescribed how much time it will take. However, there can be
investigations where more time would be necessary. In that case, a clause
should be there that the investigating person should come to the authority
concerned, asking for extra time and fix a date by which he will be able to
complete the investigation. And, then, he should keep that date. If he does not
keep that date, he commits a misconduct for which he should be punished, or,
at least, warned. For each such misconduct, at least warning must be given.
So, prescribing dates of the period in which investigation should be completed.
Then, prescribing dates within which the entire process of supervision and
everything should be completed. Prescribing date for the time the prosecution
will take. All this is very necessary. Then, comes the chargesheet of a case.
The chargesheets are kept pending for months. They are ready, but not
submitted to court. Similarly, official reports, | know, are kept ready; nothing
has to be done; but it is pending there. Madam, these two pendencies become
a source of monthly income of the subordinate persons in the CBI. So long as
a case is pending, the accused feels that 'perhaps he can do something; he
might do some mischief; so, keep him on the right side'. That is why, | feel that
time limits have to be fixed. The most important point that | want to make,
Madam, is that while there is a very high-powered Committee to select the
CVC, the selection of the Director has been left to the Vigilance
Commissioner, two members and two Secretaries. Now, there are five people,
who will select him; and who are those five? These five mostly will be
belonging to the Indian Administrative Service. Suppose, | am an SP, or, a
DIG in the CBI and | have a chance to investigate one, Mr. 'X'; | investigate
him for a corruption charge; and whatever result followed, evidently, it was not
sufficient to knock that man out. Now, that man becomes either a member of
the CVC, or, one of its
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Secretaries. Now, from the post of DIG, | rise and now my turn is about to
come for Directorship. Here would be a person sitting, whom | have inquired
into. Will his judgement not be swayed? It can be swayed either side. If | had
been sweet towards him, he will be favouring me; if | had been harsh towards
him, he will be against me. So, my point is that any group, which can be a
subject of inquiry by the CBI, cannot possibly be in the Committee in which the
Director, CBI has to be selected. | do not see anything wrong if the CVC can
be selected by this Committee of the Prime Minister, the Home Minister and
the Leader of the Opposition in the Lok Sabha. Why cannot the Director also
be selected simultaneously? That is one point.

The second point that | want to make is this. The appointment,
transfer, posting, or, the extension of the tenure of the Joint Directors and the
Deputy Directors are also going to be determined by that Committee of five.
Now, Madam, this completely knocks out the principle of a single line of
control of Police administration. All the States have gone to dogs so far as the
crime situation is concerned, just because of this. If the Director General does
not have the right to post officers, whom he considers fit, he cannot be made
answerable for what is happening in the districts. Likewise, if the Director is
deprived of picking up his Joint Directors, or, Deputy Directors, or, his SPs,
how can he be made answerable for their performance? | cannot understand
this. How can some other authority appoint them? This is absolutely an
impossible situation that will come about, and it will completely ruin CBl's
discipline as well as its performance very severely. So, | personally believe
that this should be left to the Director, as it was happening in the past. When |
was about to join the CBI, what did the Director do? He called up all the
officers belonging to UP, individually, and just started asking what kind of an
officer B.P. Singhal was. Now, they all gave a very free and frank opinion. The
Director, therefore, gets a very good picture about what the officer is like,
before he comes in. If he feels that he will make a grade, then he allows that
officer to be inducted into the CBI. If he feels otherwise, he writes back saying
that he does not want him. So, this particular facility - of real consultation, and
a genuine and frank appreciation 'of the calibre of the officer who is to join the
CBI -- is not available to this Committee. |, therefore, maintain that if, at all, this
Committee has to do the selection, or, posting, or, whatever, of officers of the
rank of the Joint Directors and below, only the Director should be made the
authority to recommend the future of the subordinates, and not any other
body. | would urge the Government to seriously ponder over this and amend
the law when the time comes.
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Now, there are some small points that | want to make, Madam, that pertain to
the ineligibility criteria that has been given in the section pertaining to the
Chief Vigilance Commissioner. | would like to add one more section to it, that
is, he should be made ineligible also to seek an election to the Rajya Sabha,
or, the Vidhan Sabhas. That is another instance whereby favours are being
given to the members of such authorities who have to take decisions -- that
Rajya, Sabha or Vidhan Sabha seats are offered. So, he should be made
ineligible for those things also. That also should be made ineligible for these
items.

Madam, there are three places where differences can arise. One is
when the CVC's findings are not agreed upon by the Department or by the
PSU. The concerned Section says that the PSU or the Department concerned
will submit its dissent note why it is not in agreement with the CVC, in writing,
and it ends there. Now who decides which one is right? So, | propose that
there should be a provision for referring it to the Chairman, UPSC, and he
should be the authority, a referee in this case. Whatever his decision may be,
should be acceptable. Similarly, when there are sanctions, and where the
sanctions are refused, in the first place, there should be a provision that if the
sanctions do not come within 90 days, sanctions should be presumed. That is
a very important section. This is one place where the cases, the prosecutions
are getting delayed indefinitely. So, the presumption that sanctions are
granted if it does not come within 90 days, should be there. In case the
sanction is refused, the case and the grounds for refusal should, again, be
referred to the Chairman of the UPSC for giving his final verdict.

Madam, not only should there be transparency, but it should also be
visible in all the affairs pertaining to the CBI. Then, there is a section 9(6)
having a provision for making an inquiry. Madam, | could net understand how
an inquiry is knocked out. After all, if some Secretary gets a complaint, or if a
Minister gets a complaint against his Joint Secretary, that he is indulging in
corruption, what does he do? Sit on it! If there is something to be inquired
into, he has to make an inquiry. It is totally impractical to say that no inquiry
can be done. Inquiry can be done, and investigation should also be permitted.
There is a very strong provision for protecting the honest, and it is there in
obtaining sanctions when the charge-sheet is filed. Until that is done, yes,
there has to be a provision for preventing demoralisation that has set in the
bureaucracy. Because of the actions of certain corrupt officers, even the
honest officers are genuinely
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feeling very insecure, and in that respect, | think, there should be a provision in
this Bill itself, that every CBI inquiry must end up in three forms. One is, when
a charge is proved prime-facie, the charge-sheet has to be submitted. The
second is, when a charge is proved false, that is the final report. The third is,
when a charge is proved false or when charges are proved false, then the
person who has alleged should be prosecuted, and punishment should be
given to him if he is not able to disprove his charge as much as he was
seeking to be provided to the officer against whom he had made the allegation.
Section 195 of the IPC has got a provision like that, an analogous provision,
that if- a person charges someone for some offence, and if that is proved false,
he would also get punished to that extent. That provision should also be
included-and that will provide a great moral booster to the bureaucracy-that let
anyone frames a charge, and if falsehood is established, the man will get
punished. Today, what is happening is, anybody can make a charge, and
nothing is happening. Even under Section 182, which is a very weak section, a
case is filed where a man can be prosecuted for making false complaints.
Those provisions for holding the person who is making false complaints,
responsible and punishable, also should be included whenever an amendment
to this Bill is taken up. With these words, Madam, | thank you for giving me
time to express my opinion, and | support the Bill.

THE DEPUTY CHAIRMAN: Shri Arun Jaitley, do you want to
intervene? ...(Interruptions)...

7} IToTE F (STR Y<¥) : HBle T, Ugal § 91d
IUFUT : T SeIdH B <, v 39 it IR0 FirfRer Wred 91e 3 Rewerms

&1 He is only intervening. He is not leaving. He will be here.

sft Trotta o R e (RER) @ JEie, |9@T 99 @& 81 S, a9
ERACIREa]

SHRI B.P. SINGHAL: Madam, | want to make one point more.
...(Interruptions)...

THE DEPUTY CHAIRMAN: He has a commitment; he wants to go.

it Trofta 9% : AW, # g werg | areg

Igqumfa : 8l d U Herad & {6 "gEMR Slell, SHER 9 9 dren”
Il I S9N diem & faw @S & gU g1 Without knowing what is the reason,

everybody gets up. This is not the way. The Minister has some
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commitment. If he wants to intervene now, let him do so. The other Minister is
going to reply. He is not piloting the Bill.

it Trfia 31g; : #30 Sft gg dies a M
Joaumf : 7§31 S G Aes HR 2 & A1 G FT YRS 87

SHRI B.P. SINGHAL: Madam, just one more point | want to make.
May | have your permission?

it Tofta g% : H§ 9gd W&Y H &8 I8 ) TIRAT W8 1 Ugel gorran o1, §
T} 21 A SAUDT TG~ T AR

SHRI B.P. SINGHAL: Madam, before he begins, | just want to say
one more sentence. There was a point made by the Supreme Court that

premature publicity should be eschewed. That has not been included in this
Bill. That should also be included in this Bill.

THE DEPUTY CHAIRMAN: You mean media trial.

SHRI B.P. SINGHAL: Yes.

#t Tofta g% : e, TR weT 7 S fafy fRve € a1 aifreet R St &
3R =T M STeHe St 81, AR fdd & Sl S U8e] 8, dH1d! Uee] & ST W
BB TERTS F TP STl 81 e gap-a1 fawg iR # amues wmm k@1 =red g
WA T oft B o1 3R S THH IR FARIES AT § SHBT STef Rl AT dfh
PO AT Ugel TT SO HEYH T8 [ TS BT S BRI §, SRRGEY §HhIHe
B SN BT &, SH ST THTT BT SRHT 81T & 3R S 3TuRTel} a1 ST &
ST @I BT T et gy Sa! o 81 el ureh 81 39 aRE @ 91d g O
TRII0 HF $ SIRY GHH BIC 3 3718 Al deblel| G SIS 7 I F9I AIART &
TS BT YITa AT 3R BT TS GaAT| 37 Y BIYA b d8d 9D I A -AR B
gdrg U &,Superintendence over the functioning of the Delhi Special Police

Establishment, Government directions to Delhi Special Police Establishment,
inquire and investigate on a reference from the Central Government, etc. ENET

IR f&U g0 81 9R1 HE1 g ® 5 3o RivTet seRfaed &) diax w9 SareT 91 @1 I
21 9ET # B8 ANl A 39! g9t o g1 H W A § {6 sarge dhd ofR S9S SR F
SiI JAfGRT € TP WITde B B $HH Y HIae fhar T 2 R RaR 3
rART ot BFN @t S9S Raelms Sif= 81 Fabdh! 7, a4 9 Raels a1g gafieied
% B AT 5, T4 SUD RIATS DIg HRIATE] 81 Aebell 51 H A § b 8 TTefel 8 iR
I el BT AT f 59! Y 5T a1 81 579 G oMl & ARPR Bl QAT oM &
S YRR WIS S AR E, Sl SToie & I dR | STd STorof 7 Jraer a1 fa2m i
I HUR BIS SHIRRI IS TR BI 81, 4l 1 81, TRBR I1 Alarg

259



RAJYA SABHA [7 August, 2003]

U TR A TET BR bl ST 1P ST DI YR oIl 1T ATE BT BIC BT STo]
81 T 1< B BIC BT SIS 81 ISP (¢ 1 b AR A IR ol geifl R Hfwe
Jg! B WY VS T R udme ot g e B 5 39 99 @) & T T, Bl
AP I8 BRI FTAPT Ha€ I8i IR STal 71 81 § FHeIe g SF1 Jaem 3o T8
21 7 SToTSl Bl QT AIcaR YT A1f2g iR 7 3MSUTH SMhaR B UAT AIcaR e
1Y AP STg TRBR 7 $HD] TR G931 2 Al 39 TR TR JAGaR HR qobell
HSH, 3D AT PR H U 1 3R Hel ag (F [SuEHS b WA &
AR 1 I87 99 gU &, AHIes & BaRI W 8 GUR 81 A8yl Sl Aled
ITRS! TARNRIA BT &, IFH SR JUIR BT MY 98-99 URIT BRIST HIdIaTs &
P BIC A e 81 O & AT dRT SI1 I81 IR 93 §Y ©, SR U< & TR 2|
a5t |iFE ol HRd A1 TP b H HIGISTS 7 ITdh] AToTRIC B (&1l 39 AN B
RIS ST, TSI BRI TR H TS 1T, SRAHT <1 ST 3R S AT TP gD!
Il H SigPR VBT 3M1R 57 a18 BIC 7 T [ 37 R BIs Agd e o, fdepel
THR B A7 3R IFRT A IR (37711 F5 Afep1RaT 1 =roiefic wrga o off, 37! a1
STardae! 31 1. iAo IFRTE a1 gaw AR’ IR 93 §U §1 Sd! <% & Ui, ARl
it & ufdy, smsaroft it & Uy 3R <ies S S | & ufy e s <1 vet
RN SIS 81 FATY T3S B1 WY HEl 1 Hel YPprsciaferc! e sl S =yl
RETIR &1 ST 81 SHhT YR1 BRI Ta18 B ST 21918 H g8 DI | B Il & 1 ged
{ T GIAT? B Whdl & AIShHd AGAIM, S 4T & &1 9 U & Jar & et 197 v
$fea, iR dlica? 39 HUl W 98 Y1 F3 W & b Reriie & Ua-Uad 91d 918 316
Rges &9 sTad & ged &1 Al Adiems I W AU Aed-SNEl, S ST
SRR &1 7S 8, S9 Heldrsl § delell arl 8Rf 3R Blavs gaarRl g1
AIRYI IR SRR " A Y BNl & Al IS BT b PIAdNE Bl 2RT SR
"SI TP UEd NI U B g § Al Sl B9 ¥ dfold ISPl i & IRN |
AT AR, NP "T" A O "I T & 99 IR-AR Aol AR H o S &
3R 31eTeld 3§ P8 W |IfId 21 B Tohdl| SAfey Wdlars @1 W garcfaferdt fha
B AT S SIRSHITET SfheR &, SHS SHUR Sl SIgoll, Tadl €, 3R 306 H4
PIE | @RS BT 8, 1 9B W $B 7 P Sardsel B a1y iR 39 forg it o
feffRa favan s @Ry, @8 1R we &1 Aaed 21319 U a1d Wiferdiae SexmRRE ot
g, Sl {5 SieHarrl St 7 Y Io18 21 3 e H I8 el 377 § b ST 9va Bl
SAT WRIE FAT AT ST 8 3R SR 7 &1 A1 P96 B (331 81 3mve! a1 die
TR ST gelae fhar ST 8 b 3T ARBR &1 BaRIf< H $SRBIIR Y| IS MMTD]
SET 21 2R S Sy AN 9 WRBR FAKRN 2| 59 3MMIP B H FO IS 1D
wIfch <1 8, arm A Wﬂ?iﬁ ST &, Tl Political interference has become a wrong
word. AT IHST ¥ IT eI 311 X8 & 3R qRT <2 ST 31 4 &1 31 |1 4 Wifear g, SH A H
A1, SHI R H BICH &, BR ASH! 98] a1el XET 81 I8 AT AT 872 519 JATIPI
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T PR AT AT S, T8 SER & Bl, I8 SER P &I, S9! TN MY, ISP PR 2
T GIS B H DR SHD! T AT TSTHITeTd THTT AT ST ITD EXTerT, HX T
GRS Y5 ST] AT ST AR 31T S 91 &, S s gHR AT el Bl {1 &,
I8 99 9 g fod1 ug 2 {5 nsuvs anfeer Y 99 T, Stoist ff 991 ¢ o 9HdT dEt
22 TG P STRE SIg9 9T 5 ufete Ade § STt fl 98 $8f o1 9d< §, S9d ad
B T MMBY 8, T§ DI AT 3SR PR B &, I8 [5aD] FIT < Ahdl 57 R SFT G
G 7 ) 1 s A § 6 St 35 ATl 3 A B1 S A B8R 76 Ts, o1 9R A1 Ui
AT 7 918X hTel <4 81 3R B: e 915 I8i 9 Hdrat < 811 fhy S®! g B
gfeetds e A &7 31 I8 BH 9 AN A1 PR 93 §U 6, 8A A1 719 HR 93 8U &,
B HA1 J8f IS §U 8, WIS Sil 93 §U &, AT gaTgd THUT Hel Ufedid qa-< a-dl &
5 ST @ 991 22 Rih Sitew Siow gt 1 &g e, saferg S 81 e
fafRex @1 Arfe o1 AR 9= | ordT 8, oifh wadt wl W ufetd ddwe 81 T?
TP B H B AT TABR 272...(TTLM)....

SHRI KAPIL SIBAL (Bihar) : Madam, | would like to mention one fact.
When the original Bill was introduced in Parliament - | remember, Shri
Chidambram had introduced the Bill - the Minister in his explanation to the Bill
said that Members of Parliament were not going to be included as public
servants. That is part of the record. Now the Supreme Court has decided
otherwise. Then we sat back. Madam, the hon. Minister is also here and he is
going to speak in his capacity as a Member of this House. | would request Mr.
Jaitley to respond to this point. What are his views on this subject?

i} TToiia 3[F: TETEE], SU HETHAT, #EET0 AT & RN 9 9 1Y, =
3 AlBUT b RN W Tl MY, ATV AMfhast F oy Tawiie @l wies =ify,
oISt B i SR H A R a1fe 3R ara! I8t Sl il 96 gU & S fhwa!
RATEN F1EY? WY TRAT S MM iR IST IR d IR < 3IR 98 B W X Gl o
ST H TR A ATE S 33 ATl DI 98 We DY & a1 R 8 3iR 3R el g
2 g &l et wde & SRR A FYa1er S SRy a€ #A-1 &1 o7 aTe |

THE MINISTER OF LAW AND JUSTICE AND MINISTER OF
COMMERCE AND INDUSTRY (SHRI ARUN JAITLEY): Madam, | seek your
leave to intervene in this matter. There are indeed several important issues
which have been raised. Some of the hon. Members are concerned about the
fact that in different wings of governance, there are increased instances of
corruption; what should be the standards of accountability and really what
should be the response of the political system through this legislation and
otherwise to all these issues which have arisen.
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Madam, permit me to take a few minutes and just refer to an instance
that took place about two years ago. | had gone to attend a meeting on judicial
reforms in one of the States where senior members of fhe judiciary, the Chief
Minister of that State, some other public persons, .some media persons, etc.
also spoke on the subject. Almost, there was an echo that for whatever went
wrong the blame was coming on the doorstep of politicians. So, a very humble
Chief Minister got up and made a brief speech, just for three or four minutes.
And, that was one of the finest speeches | have heard. He said. "Yes; we are
in the business of asking for votes; therefore, everybody blames us. And
everybody has said that we are not accountable. But, every morning, | am
scared as to what the media has to say about my performance. | don't know
whether any of you, the other gentlemen, sitting here, ever face the same
response. |, earlier, used to face the electorate every five years. Now, it is
every two or three years of election that my performance is tested. | have
complaints against me in various Lok Pals, Lok Ayuktas and other bodies
which we have set up. | have to stand up every four or six months in a year
and answer my Assembly. Somebody who joins the Civil Service, for 25 years,
does he have to go through all these layers? Somebody who joins the judicial
institution, does he have to go through all these layers which | have to go
through? But, still the popular perception is that every other institution has
layers of accountability and | have none." He made this brief speech and sat
down which led to an interesting debate on this subject. | think, a lot of these
issues which we are raising today really are arising out of this whole
environment in which we are living where we have created a suspicion about
every acts of Governments which are elected, which have popular
responsibility, which are accountable, and, therefore, other institutions,
whatever they do, will not be tested on the same measure on which various
acts of governance and those involved in public life, political life, are going to
be tested.

Let us just see what really has happened. Before | come to this much
discussed single-point directive, let us start with this. There is a very salutary
rationale behind this. Shri Lal Bahadur Shasth was the Home Minister. The
Grants for the Home Ministry were being discussed, and the issue of
accountability of Civil Service, issues of corruption, came up. A Committee
headed by Shri Santhanam, was appointed. That Committee consolidated all
the regulations, and those regulations in 1964 came to be known as the
single-point directive. And, the rationale was that those who are in serious
decision-making positions, those who have to exercise
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discretion, those who have to take vital decisions, could, frequently, be the
targets of frivolous complaints. Do we allow those complaints against them to
go on and those people to be subjected to all these? Or, do we have some
screening mechanism whereby serious" complaints would be investigated and
frivolous complaints would be thrown out? And this is how the single-point
directive was born, and in 1988, they replaced the senior civil servants in the
senior decision-making positions by saying 'Joint Secretaries and above'. And,
if you were to say that there is no protection to be given to you, when you take
all the decisions, when you make all the discretions, and anybody can file a
complaint, and an inspector or the CBI or the police can raid your house any
moment, if this elementary protection is not to be given to the senior decision-
makers, you may well have a governance where instead of tendering honest
advice to political executives, a very safe, non-committal advice is going to be
given. Now, these are the different views on the subject; well, the Minister may
take his own decision in the matter. | don't want to be subjective of all these
complaints. It is very easy for those, who have lesser ideas of how governance
really works, to realise what kind of protection is to be given at what levels.
And, judiciary, let me say this in their favour, is fully conscious of the problems
which may confront them at all levels. A magistrate, a very junior magistrate, a
civil servant, may well decide something against the local police and be the
target of investigation. So, the judiciary very rightly said, - even though there is
no law, there is no single-point directive, in relation to Courts - "We can't allow
such a situation to develop. So, even before you register an FIR against a
judge, - he may be a judge at the lowest accounts of judiciary - take the
permission of the Chief Justice. Before you investigate it, take the permission
of the Chief Justice. There are several cases. | was going through some of
them. In Justice Veeraswamy's case --Mr. Kapil Sibal had argued that matter' -
the Supreme had said, "Well, against a judge of the High Court, you can't
register an FIR and investigate the case, till you take the permission from the
Chief Justice. Otherwise, you will be opening a situation, where an inspector of
the police, or, an SHO will walk into a Judge's house and say, "I want to
investigate your assets." Perhaps, the judiciary knew the problem, which the
judicial system confronted and, therefore, they rightly - even though there was
no single-point directive; no law - gave a judicial directive, "Let us start
protecting judges." ...(Interruptions)...

SHRI KAPIL SIBAL: Madam, if you just permit me, | would like to
inform the Members of this House what had happened. The Veeraswamy's
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case related to a Chief Justice of the Madras High Court, who was sought to
be prosecuted under the Prevention of Corruption Act. In Veeraswamy's case,
they had said, "Sanction has to be obtained from the Chief Justice of India,
before you prosecute a Judge of the High Court". When it came to the JMM
case, where Members of Parliament were involved, | told the court that we had
the same provision, where there was no sanction qua a Member of Parliament,
because the sanctioning authority had to be the appointing authority, and a
Member of Parliament was not appointed; a Member of Parliament was
elected; and the sanctioning authority had to be the removing authority; a
Member of Parliament was not removed by the Government. Therefore, under
the Prevention of Corruption Act, there was no sanctioning authority, just as in
the case of a Judge, because a Judge could only be removed through the
impeachment procedure. He couldn't be removed by the Government.
Therefore, the same principle must apply. So, they applied a different principle
to their own kin, but did not apply that principle to the Members of Parliament.
Now, what is the .logic? | just wanted to place it on record, Madam.

THE DEPUTY CHAIRMAN: Different yardsticks!

SHRI ARUN JAITLEY: Madam, therefore, the Judiciary, when it came
to Judges, very clearly said in Justice Veeraswamy's case, and | am just
reading one sentence, "We, therefore, direct that no criminal case shall be
registered under section 154 of the CrPC against a Judge of a High Court, or,
a Chief Justice of a High Court, or, a Judge of the Supreme Court, unless the
Chief Justice of India is consulted in the matter." This is for the judges of the
High Court and the Supreme Court. What do you do about Magistrates, etc.?
In one case, a Magistrate was charged with accepting bribe. So, even if he
was charged with accepting the bribe, the Judiciary said, "We direct that, in
addition, no crime for investigation should be registered pursuant to any FIR,
without the permission of the Chief Justice." And | support these decisions,
because, otherwise, it will lead to a very strange situation where you may well
have an Inspector of Police saying, "You don't have an immunity against
investigation. If it comes to the question of seeking sanction, | will see who is
to be consulted. | am first raiding your house; | am searching your house, you
had passed strictures against me, yesterday. We will settle that issue
separately." Therefore, Judges are rightly entitled to this protection. Then, you
have a whole history, right from the Santhanam Committee Report of 1964 as
to whether those in decision-making positions in the Government should be
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allowed to be investigated for every discretion they exercised, or, there should
be some screening mechanism, which would see whether it was a frivolous
complaint, or, it was some matter, which required investigation? This process
continued. And, when this process continued, and the last of these directives
were issued, what happened in one of the offshoots of the hawala case, where
the single-point directive was struck down? The principal reason for which the
single-point directive was struck down was not that the single-point directive
itself was void, or, the whole concept was obnoxious; the principal reason was,
and | am quoting, "In the absence of any statutory requirement of prior
permission or sanction for an investigation, it cannot be imposed as a
condition-precedent for initiation of investigation, once jurisdiction is conferred
on the CBI to investigate an offence by virtue of section 3 of the Act". Now,
section 4 of the Delhi Special Police Establishment Act says, "Powers of
superintendence are given to the Central Government over the CBI." So, the
Central Government, at that time, defended, and said, "Because we have
powers of superintendence, the 'power of superintendence’ will include the
power to tell the CBI not to investigate a senior officer without taking
permission from the Central Government." They said, "Well, the meaning of
the word 'superintendence’ does not bring, within its ambit, such a wide power
and, therefore, under the Special Police Establishment Act, you do not have
the statutory power to direct the CBI to ask you". Then, what should be the
statutory power? And this is my principal reasoning; what should be the
procedure for this? Madam, who is to decide this? Is it to be decided by this
House pursuant to its legislative jurisdiction or is it to be decided by the judicial
institutions? It is a matter of policy. The policy has to be given a legislative
shape, and when the policy is to be given a legislative shape, the sovereignty
of that belongs to this House, it does not belong to judicial institutions.
Members have occasionally said that, of late, we first started with public
interest litigations, | am not opposed to them. When the executive does not
perform its duty, there must be an active public interest litigation. The next
stage has been, judicial legislation in terms of directions. To maintain one of
the basic structures of the Constitution, which is the separation of powers, it is
this tendency which we have to make sure that statesmanship both by the
judicial institutions as also by the legislative institutions that legislative policy
and legislative power will have to be decided by the House. Therefore, if this
House feels that a single point directive is not necessary, if a Joint Secretary
or a Secretary of the Government of India takes a decision and the Inspector
of the CBI is
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entitled to visit him without anybody's permission, then, what are the
consequences of it on governance going to be, on decision-making going to
be, it is a serious matter which really should be considered. The Government
is of the very considered view, as also the Committee which has got its stamp
of approval on this, that on such matters there has to be some preliminary
screening. If it is per se frivolous, then you again allow senior officers at the
level of decision- making really to be brought into this whole process. | am
conscious of the fact that when people have been quoted as to what goes on.
Well, we can have a lot of quotes. | don't get into names. He was a former
Chief Election Commissioner. About corruption, the best quotes came from
him. And, | do remember that subsequent to retirement, despite the best quote
against politicians, first running to my friends in the Shiv Sena to get
nomination for one political office to be proposed, and then running to the
Congress Party for another nomination.

SHRI FALI S. NARIMAN: The Minister will pardon me. This is all very
well. We were only wondering that there has to be some safeguards. So. the
alternative that was suggested was that where the Central Government
refuses to allow an investigation, at least, it must give reasons in writing which
will ultimately on occasion be tested in a court. There must be no objection to
that.

SHRI ARUN JAITLEY: | think what comes of Mr. Nariman is'
something which | cannot even argue against because if the Central
Government says on the basis of these facts, permission is being granted or is
not being granted, these orders of the Central Government must
necessarily contain reasons.

SHRI FALI S. NARIMAN: That is not in the law.

SHRI ARUN JAITLEY: Mr. Nariman, with utmost respect, if | may just
say this. It is obvious that when the Government pass these orders, they will
have to be reasoned orders. These orders would also be tested on judicial
review. Reasoning will have to be given. If the Government choose not to give
reasons, these reasons would be struck down for the asking, as there being
no reasons at all, if you have no reasons to give. And, | am sure, my friend, Mr.
Pathak, while responding to this would also repeat this assurance to you that in
these cases, reasons would necessarily have to be given, when somebody
asks for a permission and you deny that permission to him. But, let us just
see this, to what extent we will take the distrust. |
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4.00 P.M.

recently came across a statement of one of the most eminent persons in
Indian public life, "India's foreign exchange reserves are increasing because
Indian politicians have started bringing moneys back from their Swiss
accounts." Now, we have $ 85 billion. He must have an idea as to what a
billion dollar is. Are we going to take distrust against politicians to such an
extent that whatever power is to be given to them necessarily will have to
be viewed with some element of suspicion.

Madam, as far as the question of MPs is concerned, it is for my learned
friend and his Department and then collectively the Government to take a
view, but my suggestion would be that at some stage, either a discussion on
the subject or an all-party meeting on this subject can be held because it may
be difficult for us to suggest that MPs must have no accountability. There will
have to be some form of accountability. But, what seems to have happened in
the past is, when the Prevention of Corruption Act, 1988 was brought in, a
question was specifically raised in Parliament as to whether MPs are public
servants or not. The Minister of Personnel, at that stage, while piloting the Bill
said, "No, you are not public servants-merely because you are MPs. If you are
holding some office as to a Chairman of an Undertaking or something, you
may be public servants because of that, but by virtue of being MPs, you are
not public servants But on the ground that the definition of a 'public servant',
as in the penal code, includes a person who performs public duty, the
Supreme Court interpreted it to say that because a Member of Parliament
performs public duty, he is necessarily a public servant.

Then, this whole debate has started as to whether being a public
servant, who should be the sanctioning authority. The first instant view was
that there is absolutely no sanctioning authority. The alternative view given is.
if you don't have a sanctioning authority, which is defined in the law, let the
Speaker of the House or the Chairman of the House be the sanctioning
authority, as far as we are concerned. These are, again, if | may suggest,
arrangements for sanctioning, which have been made by judicial construction.
These are all matters, really, which are to be sorted out, eventually, by
legislation and | would suggest that at some stage, formally or informally, if the
Department of Personnel consults all parties, some way of accountability can
be evolved. What that accountability mechanism would
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be, what the procedure would be, is a matter which we can separately
discuss.

Thank you very much, Madam, for giving me the time.

2} IoTa 3979 R Ao [SU|HIaiT He1edr, 319! AHRT § 1 3o 431 59
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DB BTN §, ST B Aal 1 Hel, A e #207 off 7 4 areft gwieid o=l gv
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SHRI FALI S. NARIMAN: We are promulgating the ethics rules. Once

those rules are promulgated, we get together and we can have some
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SHRI RAM JETHMALANI: Hon. Minister, please yield for a minute
only. | don't want a wrong impression to go uncontroverted. The Supreme
Court set aside the single directive on the ground that it produces unlawful
discrimination between one public servant and another and also between
public servants and the general public. Then the argument was made before it
that the Act justifies it. The Supreme Court then gave a second answer that
the Act does not contain any such power. So, it is not that the Supreme Court
said because there is no power in the Act, therefore, now you create that
power by the Act. This is a complete misunderstanding of the Supreme Court
judgement. Second, the Supreme Court will consider the inconvenience, as
my friend put it, that a Police constable might walk into a Secretary's or Joint
Secretary's house and say, "l am going to search you." The Supreme Court
said that this protection will come not from the Government and its political
masters, but will come from the CVC. So, they dealt with both these aspects
of the matter. | am sorry to say that an attempt has been made to create a
wrong impression in this House.

THE VICE-CHAIRMAN (DR. A.K. PATEL): Please, take note of it.

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS
AND MINISTER OF STATE IN THE MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS (SHRI HARIN PATHAK) : Thank you, Mr. Vice-
Chairman. | am extremely thankful to all my esteemed friends, hon. Members
of Parliament including my most respected Member of Parliament as well as
an eminent Jurist of this country for participating in this very important
legislation, which we are going to enact as a law today. | am highly
enlightened with the views expressed by various speakers. | am indebted to
my senior colleague and esteemed friend and our Cabinet Minister in the
Council, Shri Arun Jaitley, who has replied in detail on some legal aspects of
some of the issues raised by some hon. Members. | think that being a layman
- | am neither a law graduate, nor an advocate, nor a lawyer - as | understood
this Bill by listening to all my friends, | have come to know that there are two
major points or issues which are discussed in different manners and in
different languages. One of them is the single directive. The first issue relates
to Clause 26, Section 6A, which is a part of the single directive and the second
issue is about superintendence. These are two major issues which were
discussed in this august House in different ways, in different manners. | would
also like to touch upon these two issues in my short and brief speech which |
prepared, and | am sure that to the best of my ability | would be able to satisfy
all my friends who have
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spoken on this Bill. Sir, it is my duty to inform Members of this hon. House that
in the course of the deliberations and interventions, the reflections and the
various opinions expressed by hon. Members conclusively demonstrated the
endeavours the hon. Members made on making this Bill an exemplary sort of
legislation dealing with serious problems posed by corruption. As my
esteemed friend, Shri Ashwani Kumar, who is not present, has pointed out
this when he started the debate yesterday. In Vineet Narayan Judgement, the
hon. Supreme Court had observed' "The holders of the public offices are
entrusted with certain powers to be exercised in public interest alone, and
therefore, the offices are held by them in trust for the people. Any deviation
from the path of rectitude by any of them amounts to breach of trust and must
be severely dealt with, instead of being pushed under the carpet." Sir,
investigations into allegations of corruptions are conducted by CBI in
accordance with the law and without any interference. There should not be
scope for any perception that influence can be exerted on the investigative
agency to change the outcome of the investigation. The Government,
therefore, intends to transfer superintendence of the CBI to the Central
Vigilance Commission to make it more transparent and give it a statutory
backing. Sir, some of the important points raised by the hon. Members, and
my response to them is as follows.

As | have mentioned, these are the two important issues which were
discussed. Single Directive, as Aruniji rightly pointed out, | would request the
House to please excuse me if there is a repetition of some of the sentences or
references in my speech. Before | respond to the points raised by the hon.
Members about the Single Directive, | would like to briefly touch upon how the
Government policy regarding proceedings against public servants has evolved
since 1956, when restrictions relating to the operation and functioning of the
Delhi Special Police Establishment, which is now called CBI. # @l &g &1 o1 fh
TP W TRT TSH ATH HIHIRIE 216 @1 Sy, i &d 9 I8 Id I8 2l foel
Were gford gRefecteric & aqol 319 Hidiens wes fora Sy a1 99 W o 89 faar o)
A&d g1 The Delhi Special Police Establishment Act was first enacted in 1946.
The Santhanam Committee on Prevention of Corruption suggested in 1962
that these instructions must be consolidated and, consequently, a consolidated
set of instructions called, the Single Directive, was issued in 1969 and later
amended many times in the light of the experience gained. The much-
discussed Directive, that is, Directive 4.73 which was struck down by the
Supreme Court. It related to the necessity of the Special Police Establishment
for obtaining a prior sanction of the Secretary of the
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Department or Ministry concerned before taking an enquiry against the
decision-making level officer, that is, Joint Secretary to the Government of
India or above and equivalent levels in PSUs and national banks. Sir, the
independent review Committee, now the whole process, how it began and how
we came to this legislation, a lot of exercise has been done. The independent
review Committee had also extensively discussed the Single Directive with
Director (CBIl) and Secretary (Personnel) and noted in its Report on 18"
November, 1997 that the Directive was limited in coverage and scope. It
distinguished in coverage. It was limited to officials at decision-making levels
and in practice, its scope was restricted to official acts. Objective was
obviously intended to protect the decision-making level officers from the threat
and ignominy of malicious and vicious enquiry investigations and in no way
extendable to extraneous or non-official acts of Government functionaries. This
arrangement was struck down by the Supreme Court in the Vineet Narayan
case, mainly on one ground, as Mr. Jethmalani rightly said, but there were two
other grounds also. But, the main ground was that this had no statutory
backing and that every person accused of committing the same offence has to
be dealt with in the same manner as prescribed in the law. The Joint
Parliamentary Committee noted that many witnesses, who appeared before
the Committee, expressed the need to protect the bonafide action taken at the
decision making level, particularly in the context of the increasingly competitive
environment where risk taking forms part of a normal commercial decision-
making in various organisations. It expressed concern about the fact that as of
now, no protection was available to these persons, at the time of registering a
case against them. Sir, the Government have taken the advice of the
Department of Legal Affairs in this matter. The sum and substance is that the
concept of single directive is neither arbitrary nor ultra vires of Article 14 of the
Constitution. Hence, it is within the legislative competence of Parliament to
enact the provision to give effect to this concept.

Similar arrangements -- | think, Arun Jaitleyji has already said about
it- for Members of the judiciary exist in terms of the judgement of the hon.
Supreme Court in the case of K. Veeraswamy vs. Union of India and U.P.
Judicial Officers Association vs. Union of India. It is on this ground that the
CVC Bill incorporates the provision to amend the Delhi Special Police Act by
introduction of section 6(A) to provide for a statutory backing for the concept of
single directive, as | mentioned in my opening remarks.
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The second point discussed was the superintendence over vigilance
administration. Apprehensions have been raised by the hon. Members that
proviso to clause 8(1 )(h) of the Bill trammels the independence of the
Commission by curtailing its powers of superintendence over the vigilance
administration. It was observed by the Joint Parliamentary Committee that
CVC, invoking its powers to exercise superintendence over vigilance
administration, has already issued a number of instructions to various
Ministries, Departments and Organisations of the Central Government on
several measures which appropriately fall with the Executive authority of the
Government and which have created difficulties in the implementation. It was
felt that the wording 'exercise superintendence over vigilance administration’
was likely to give unlimited powers to the CVC, which is an advisory body, to
interfere in the day-to-day administrative functioning of the Government
bodies.

IE Sl Teg GiicS= 8, ST I 519 SRSt ¥ foram T 99 g uar e
5 s 1 98d a1$e UIeR B1 PR 7 Tawie fafstema & vsfifge & foag it
AR 997 €, S 99 & ST ST B & B & 3R YT 79 F B B ol
ST 9T <1 ST ST 317 ST @ik fhRfor who is responsible and accountable
to the Parliament; both the Houses, that is the Government.

Fel IR U1 T 81 5 fhel U wRen o U Sl uraR o7 oY % 9% WRaR
P HUR T H THSIAT §, B9 99 I81 G 90 §U 6, S99 a1 Bl GHSI © (5 GRPR A
FW T Ifch 39h S I TFI G o ISR 37 a1 &l gRT 91 §U BT b
QI U BRI Bl FATH B ART 1 Tg AT 7, B AR IR IR Ui <H Aear #
BI 7Y &, AR I8 A1 & Ufecias 18t #, {6 69 & A 91 9 39 Uoirei s # 9arR 2
B G 8 A1 [T GG, B gttt fawy o o =1 2 a1 d9e & SF
HeT # IS gY, UM §RT g1 §¢ IR g9 faway &1 oy o191 w9 sif¥erh avdl,
TP Tod <21 H TRBN gl e il|

SHRI VAYALAR RAVI (Kerala) : Mr. Minister, does it mean that the
CVC will get into the day-to-day administration of each Ministry and will try to
dictate? But, to my understanding - you can clarify - the CVC's functioning is
only to look into the charges of corruption, or, petitions. So. how can the
Government say that there is going to be a "super-Government"? How can
you give that interpretation?

#t gRA 9w #7 sufoy a1 I8 YIS s @ o9 gk, @t
ART B} TS N SHH FAT TS 37 31T fh I S g S Heapf ST # +f S et &1 U=
ST 1 1 o, | A el a1 A o o g giic sl wres & |ry AR Bl
AR T S SN A T8 S T S HHT P 3SR SIET R Ahell
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oIy gv Ry a &t 8, it § oI Iefdx gaTar €1 It was felt that the wording
'exercise superintendence over vigilance administration' was likely to give
unlimited powers to the CVC, which is an advisory body, to interfere in the
day-to-day administrative functioning of the Government bodies. Now, | come
to the next paragraph which will clarify your queries. According to the advice
tendered by the learned AG, the word 'superintendence' includes powers to
give general policy directions. The word 'vigilance administration’ includes the
areas of preventive vigilance involving Government rules and procedures, etc.,
which are internal to the administration in the Government. The
superintendence by the CVC in that area will lead to unintended outcome. The
issue of various instructions by the CVC, particularly, without prior consultation
with the various Government Departments is not considered desirable.
Moreover, it is the Central Government, as | have just mentioned in Hindi,
which is and will be accountable to the Parliament and not the CVC, even
though, it will be a statutory body. So, friends, it was, therefore, considered
appropriate that the powers to give general policy directions including on
vigilance in disciplinary matters vest with the Central Government. With a view
to avoiding unintended implications of the word 'superintendence’, the JPC
recommended the addition of the proviso in existing clause 8(1) (g), to clarify
that CVC is not authorised to exercise superintendence over vigilance
administration in a manner not consistent with the direction issued by the
Government and does not have the power to issue direction relating to any
policy matter. CVC Ig &I &g AHdT CBI Bl % 87 % 39 TSR W 317 investigation
PRI, B Be 39 TBR A SADI investigation BT ATRYI ST WRHR & vigilance
adminstration & - 99 gU € IUF 37 I@HR, RIS HXb CBI BT Sl
functioning ¥, SU®I I8 &IM W@ Adhd & AR IAD! particular manner # &
investigation X1 TTRY, TE HET I $olTold &H S-Idh! el oo &1 Therefore, Sir, in
view of the above, the CVC is restricted only on giving directions which are
inconsistent with the Government policy. However, please listen to it carefully,
the CVC is still free to advise the Government even on policy matters. The
CVC can advise the Government on policy matters. Now, about accountability
of the CVC. T&f g it =af g8 f& CvC @t accountability &1 81?The CVC is not
directly accountable to the Government. However, the following checks have
been provided in the Bill. The CVC, that is, the Chief Vigilance Commissioner
and the VC are to be appointed on the recommendations of the Committee
headed by the Prime Minister, as mentioned in Clause 4(1). The CVCA/C can
be removed on the ground of proved misbehaviour or incapacity. The
Commission is to submit
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its report within six months of the close of the year. The report is to be laid
before the' each House of the Parliament (Clause 40). The elected
representatives, Rajiv ji. | am coming to your point, even some other hon.
Members also raised the concern about MPs, the elected representatives,
unless appointed to corporations, etc., are not within the jurisdiction of the

CVC. 1§ 9% g8 Corporation H HaX 2| g1, T TP el B8FN| AR M9+ <1 Famd
Ih @1 & we are all concerned about Members of Parliament because it was

discussed that a prior permission of the Government is required to conduct an
inquiry against a Joint Secretary and above. But, it is not required in case of
MPs. | do agree with the concern of the House. But, | think, there is a
Representation of the Peoples Act, 1959. There is also an amendment of
section 19 of the PC Act, 1998, and section 8 of the Representation of the
People Act, 1951 is under consideration of the Government, I8 WRHR P

TR &1 SUH SIS WTa=18T U= qeY TR fhaT ST Tk S9h A1 BIg T
TEI

SHRI FALI S. NARIMAN: The hon. Minister has not answered my
point about how a Joint Secretary would be free, but not a Member of
Parliament. We are all under the CBI, but a Joint Secretary is not.

SHRI HARIN PATHAK: No, no, | said that it is under consideration. It
is under consideration. That amendment in the Prevention of Corruption Act,
198S.. (Interruptions)...

SHRI SWARAJ KAUSHAL (Haryana) : All we want to know from the
hon. Minister is: By when he would come forward with a legislation to give
similar protection to the Members of Parliament? It is all that | want.

SHRI HARIN PATHAK: | cannot give exact time-frame that by when |
would come before the Parliament. But as | have mentioned that the
amendments of Section 19 of the Prevention of Corruption Act, 1988 and
Section 8 of the Representation of the People Act, 1951 are under
consideration..(Interruption).. Let me finish. ...(Interruptions)...

Y Trofla 91g: U T AR © iR

2} R aTe: I8 S Alod0w0 F7 f9d & S ST9 =1 s Al A9 [ 371
HIGATY @h B! 81 71 e 131 3 STei aa dlodioio et &1 Hare 2, 59 a9 A1
AER] ARBR o (] R & T 8] a7 & S UR I8 AR 8T T8, R Y1 =l
% SR AT T BT 4191 2} b SaRiT Fehe 3R SHS HIR F Al & oy RHR B
3rgafi & @ gHodTSi0 & forg +ff 81+ =nnfe) & 49 et 5
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JMMISHT I A H AXBR BT AT BRIG 3R ST fhedt Yo # spfsHe of 3@ € 59
JrEHE & Iid... (ae).. This cannot be included in the CVC Bill. How can |
include this in the CVC Bill? ...(Interruptions)... | appreciate and endorse it.
...(Interruptions)...

MR. VICE-CHAIRMAN (DR. A.K. PATEL): Please allow him to reply.
...(Interruptions)...

S} AR ST ART (BTIRTTE) : § Pl § o 504 ...(Faem)...
ft e dTee : 9RT AIEY, 39 W W 99 AgH B ...(aum)...

37} 9] TRAR (ORI : B AT AR 9T & ...(FET)..
SHRI HARIN PATHAK: Let me finish. ...(Interruptions)... (Time bell rings)

MR. VICE-CHAIRMAN (DR. A.K. PATEL): Please address the Chair.

I gF : HomIPI (T GeMa S g fPrenga Rad A R @ &
AP 6T BT SHAHCI BT 9 TP b ST 59 T TH.GY. ST BT 3T FellIR 81 BRI
| S U 1Y AT Bl

SHRI HARIN PATHAK: Swarajji, you are a lawyer. You know, this Bill
has nothing to do with the MP. ... (Interruptions)... Please, try to understand
me. ...(Interruptions)... | cannot incorporate Members of Parliament here
in this Bill. This Bill pertains to the
CVC...(Interruptions)...... And this Bill also pertains to the supervisory and
functioning of the CBI. How can | incorporate Members of Parliament in this
Bill, when | say that no Member of Parliament will be subject to this Bill until
and unless he or she is appointed in a corporation? ...(Interruptions)...

MR. VICE-CHAIRMAN (DR. A.K. PATEL): Please, address the
Chair. ... (Interruptions)...

SHRI HARIN PATHAK: | assure them..(Interruptions)...

SHRI SWARAJ KAUSHAL: Sir, | am only trying to say that unless you
make a package deal along with the services and people covered by the CVC
and the CBJ in isolation, it will be quashed, if it is only in respect of the
Members of Parliament. Please appreciate this. So, bring a comprehensive Bill
in respect of all aspects, namely, the Members of Parliament, the Ministers
and the services. Thank you.

MR. VICE-CHAIRMAN (DR. A.K. PATEL): Please go ahead.
...(Interruptions)...
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SHRI HARIN PATHAK: The elected representatives unless
appointed to the corporation will not be within the jurisdiction of the CVC. The
CVC is a multi-member body, everybody knows about it and | do not want to
go into the details of the functioning of the CVC. What the CVC has done in
2002 or what the CBI has done in 2003. There are some queries, which, |
think, Arunji has already replied. | am just referring to the point raised by Shri
Ram Jethmalani. He has mentioned that in clause 8(1 )(a), include the
Prevention of Corruption Act, 1947 as there are continuing prosecutions under
that Act. | would humbly submit before him that Section 32 of the PC Act,
1988 saves anything then or any action taken in pursuance of the PC Act,
1947...(Interruptions)...

DR. T. SUBBARAMI REDDY (Andhra pradesh) : Sir, | want to make
a point.

THE VICE-CHAIRMAN (DR. A.K. PATEL): Are you yielding, Mr.
Minister? ...(Interruptions)...

SHRI HARIN PATHAK: ...for inquiring into the allegations of offence
under the P.C. Act against public functionaries, including the P.M., Ministers
and Members of Parliament, the institution of Lok Pal is proposed to be set up

under the Lok Pal Bill, 2001. 385 ¥ S 1R &7 {1 STRIT RT96 IR # 319+ B8l
2 gE N ¥, desac b IR H AbUTd 9T § 21 ...(TIH)...

7} ToTE 33 : 3 W ABUTe b 3SR H BR NS ..(FFTH)...

DR. T. SUBBARAMI REDDY: Sir, | want to make only one point.
...(Interruptions)...

THE VICE-CHAIRMAN (DR. A.K. PATEL) : One by one.

DR. T. SUBBARAMI REDDY: Sir, the point is, in our society, even
the Government officers are being harassed. If an 'x' officer is against a 'y’
officer and writes a letter to the CVC, charging him with blackmailing, the CVC
will recommend for stopping his promotion. Now, | want to know from the
Minister what protection he is going to give to MPs or innocent persons.
Where is the guarantee? If somebody submits a petition, just fictitiously, that
he is harassed, what is the protection that he is going to provide?
...(Interruptions)... So many cases have come to light. ... (Interruptions)...

SHRI HARIN PATHAK: | agree, Rajivji, that a separate Bill ......
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THE VICE-CHAIRMAN (DR. A.K. PATEL): Let him reply completely,
Reddyiji.... (Interruptions)...

DR. T. SUBBARAMI REDDY: Sir, | am expressing my views.
Regarding the Government officers, there are so many cases where even
one small petition has stopped their promotion? | want to seek a
clarification; what protection he is going to provide. In...

SHRI HARIN PATHAK: Let me reply. ...(Interruptions)... Let me reply.
..(Interruptions)... Again, let me replyH= Tl ¥ Fa1 21 31¥l +ff FaaT g AR 350
STEEll St <1 Y 379+ avhed H 39 d1d IR SIR {1 o1 o 39 fawy iR wa |1 =i a’dp
U UR<ITE o1 81T, BIS AT o1 81T 9% dR H §ReGR A1 Fabel g1 V4T 37507
STt 1 3791 8T o1 1R # 1 &8 ¥81 §IThe samething | am telling you ...(S¥@eT)...

it F.IFHH @M (FUITCH) : I8I+ Hel A1 b M9 TN S|
it g7 uTe : gHfer) d &8 v1 § (% 31y w9 < ==l orep .. (aum)...
T A e : §9 9 3 941 8l Tl .. (aem)...

#Y g TS : gEv WA A I8 I ST aren 81 AN wed | 0 H ==l
%& 1 The same Bill will go to the House of the People. S¥# #t 89 s aR #
FAT B MR I R BIS AR HA| ...(Fae™)...

Sir, as a layman, | have tried to satisfy most of the
Members..(Interruptions)...

THE VICE-CHAIRMAN (DR. A.K. PATEL): Let him finish his reply.
...(Interruptions)...

SHRI HARIN PATHAK: As far as the law is concerned,
...(Interruptions)...Everybody is a layman. My definition of layman is, | am not
an expert; | am a Member of Parliament; | am not an expert in law.
...(Interruptbns)...Because, here, as you know, there are some Members of
Parliament who are expert in law, who are eminent jurists; | do not want to
counter them. As far as the law is concerned, as far as the legal experience is
concerned, | can say, with a humble submission, that | am not so expert as
hon., most respected Narimanji or Ram Jethmalaniji or Kapil Sibalji, but | tried
to just satisfy everybody. Sir, there are two amendments which | want to move
for the approval of the House. Sir, the need for the amendment of clause 26 of
the Central Vigilance Commission' Bill, 2003 has arisen. One amendment is
.about the Secretary, Personnel. Instead of Secretary, Personnel, there will be
a Secretary, Coordination, from the Cabinet Secretariat because the CBI is
now transferred from the Personnel
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Ministry to the Cabinet Secretariat. And the Second one is, up to the level of
Superintendent of Police, instead of Joint Director, the need to amend clause
26 of the Central Vigilance Commission Bill, 2003 has arisen because of the
work relating to the Central Bureau of Investigation has been transferred from
the Department of Personnel and Training to the Cabinet Secretariat. Also, the
appointment of the level of Superintendent of Police and above are proposed
to be brought within the purview of the CBI, Selection Committee in the light of
the directions of the Supreme Court in the Vineet Narain case. Sir, | have
made an earnest attempt to answer most of the important issues raised by the
hon. Members on various provisions of this Bill. The collective consequence of
granting statutory status to the Central Vigilance Commission, the nature of
the responsibility and functions to be devolved to it and its indirect
accountability to the Parliament through its annual reports would enable the
Commission to eradicate corruption more efficaciously. | have no doubt and
hope to have laid to rest the hon. Members genuine doubts. With these words,
| would like to request the hon. Members to adopt unanimously the motion for
consideration of the Central Vigilance Commission Bill, 2003 as passed by the
Lok Sabha on 26" February, 2003.

SHRI B.P. SINGHAL: Sir, there are two important points which | have
raised. The question of knocking down the entire single line control principle
of police working remains unanswered. The Director has to have complete
control over his subordinates and their appointments. If everything from the
subordinates to the Director is given to a committee, then that committee itself
might become responsible. The Director will not be responsible and the whole
system will coilapse. That is what | am saying.

sft Xt o1 Rig "oem”: 7eiey, 39 I8 9aTd Sorn o7 fh o9 BIs 9w
fafSTeiT BT R a1 NERT ye=Ral &R BRIAE! $=1 & god-99 37 fis & fafsrer
BHRTR &% IR H % ISTER0 f3y- I fored 11 & a1 S9! g & forg g &1 o
ST B T Fehan g1f &R BI4 S ?

i SR UTe®: HeIey, SIT H+ U awhed H FeT © b AR HE §+ o forg 21 1
Could you kindly repeat your point?

it Irotta o g "de": 3 FE {6 ST g & fog S g aIc @t
ReBHS B Traedasd 8T A1 G BIS HIF SITQ AR ST RIT Hsham 8R1 2

ot R+ uTew: far & gAR Usiice &l U8 iftrer foar mar & fb fod) & iy
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TR T9 4 UM BIC DI YHR BNl R I BIE & RUIE & 918 I W J BRI
Gl

SHRI PALI S. NARIMAN: Sir, the Minister was to give us some
assurance. ...(Interruptions)... Some assurance has to be given to us.

st BRA UTea: SMERONT ARM S § § HE1 I b Sarge dAohedl U
9T, b T H WRBR TR I 3R 3R WRpR wRfder T8l <<t & Ot s forg a8
forRaa & STo) SR < 3R BRU1 g f fpd BRUGeT g8 e 2 § arqef 2
AT ST G AT, S IR ATTeIH XA S SITui|

(THE DEPUTY CHAIRMAN in the Chair)

THE DEPUTY CHAIRMAN: | understand that the discussion is over.
Mr. Minister, have you replied to the queries which | have made? At least, you
give an assurance that you will look into them.

ot R uTew: § 9 Ady A I AT8d] A1 TR T4 § TS $I, &9 99 DI
FIAM ¥ AR F9I FeAl AT H AT HIGT AR TS B WA H AT BRIST Fiifb
SATEC IfTamies] HHTT IR TR BT H W) I8 T ol o1 o 3 19 < SI7g| fohw o)
ATIDT HIGT 3 H AT BT M Hifeh T8 (e aRT el FHT H ST aTel 81

THE DEPUTY CHAIRMAN: It is gender neutral.

it 2R+ uTes: 59 Fae & A+ 30T Sft W 919 &1 © {6 7 3mear 'He and She'
P e | ST AR WTaT 2, Sah A e 7 &

THE DEPUTY CHAIRMAN: Now, | shall put the motion moved by the
Minister to vote. The question is:

That the Bill to provide for the constitution of a Central Vigilance
Commission to inquire or cause inquiries to be conducted into
offences alleged to have been committed under the Prevention of
Corruption Act, 1988 by certain categories of public servants of the
Central Government, corporations established by or under any
Central Act, Government companies, societies and local authorities
owned or controlled by the Central Government and for matters
connected therewith or incidental thereto, as passed by Lok Sabha,
be taken into consideration.

The motion was adopted.

THE DEPUTY CHAIRMAN: Now, we shall take up clause-by-clause
consideration of the Bill.
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Clauses 2 to 25 were added to the Bill.
Clause 26 - Amendment of Act 25 of 1946.
Interpretation Section.

THE DEPUTY CHAIRMAN: Now. we shall take up clause 26 for
consideration. There are two Amendments, Nos. 1 and 2, by the Minister.

SHRI HARIN PATHAK: Madam, | am extremely grateful to the hon.
Members of the House who have unanimously adopted the motion for
consideration of the Central Vigilance Commission Bill, 2003, as passed by
the Lok Sabha. Now, with your permission, Madam, | move the following
official Amendments:

That at page 9, for lines 15-17, the following be substituted
namely:-

"(d) Secretary (Coordination and Public Grievances) in the Cabinet
Secretariat". -- Member;

That at page 9, line 32, for the words "Joint Director" the words
"Superintendent of Police" be substituted.

The question was put and the motion was adopted.
Clause 26, as amended, was added to the Bill.
Clause 27 and the Schedule were added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.
SHRI HARIN PATHAK: Madam, | beg to move:
That the Bill, as amended, be passed.

The question was put and the motion was adopted.

The Repatriation Of Prisoners Bill, 2003

THE DEPUTY CHAIRMAN: Thank you all for the cooperation. Now
we will take up the Repatriation of Prisoners Bill, 2003. One hour has been
allotted for it. We will finish this Bill in one hour.

sft gTera SRED (e wen): FeH, 3y & UH Wi & {3 31t o @t Are
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