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by the farmers including the land cost, with the result horticulture farmers are 
put in to great hardships. 

The following are some of the problems faced by the horticulture 

farmers in Kamataka: 

The sudden stoppage of release of subsidy for the on-going projects 
for the last two months has caused great distress to horticulturists. 

The subsidy at present, which has been released and credited to the 
financing institutions, is not fetching any interest. Therefore, the subsidy 

amount should be credited to respective loan account of the farmers against 

their debit balance. 

The subsidy rate must be enhanced taking into account the total cost 

of the investment on the project from land purchase to crop harvest. Uniform 

subsidy should be provided for all the crops. 

The present condition of the Board, to avail 40 per cent term loan of 

the project cost should be reduced to 20 per cent. 

Therefore, I urge upon the Government to take immediate steps to 

give relief to horticulturists in Karnataka in particular and the country in 

general. Thank you. 

MISS MABEL REBELLO (Madhya Pradesh): Sir, I associate myself 

with the Special Mention made by the hon. Member. 

SOME HON. MEMBERS: We also associate ourselves with the 

sentiments expressed by the hon. Member. 

SHORT DURATION DISCUSSION 

The role of CBI in Babri Masjid demolition case 

SHRI  HANSRAJ  BHARDWAJ  (Madhya Pradesh):     Sir,  I  raise a 

discussion on the role of CBI in the Babri Masjid demolition case. 
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2.00 P.M. 
 

�� ������ : 	���  ��! , �� ������ ह" �� �$ ��  ���� �� �G� 
��	 168 ��  8��<>� 	56�  ��� <� L� E� 	"�� M� �� 8��   �9!L� ���� ह5� ���� 
8!9 ��� ��� L� � �S 	���  ��!O �� 	56� �	$ �� ���� �� ह �ह5� ह  
	ह_9�?[> 	�$� ह�, �'� �� ह�M� 	: ��N ह��  ���ह� � 	56� �� ��� �  #5�  ह� �� 
��N ��  �$� ��हO�� 8� 8p����$� ��N ��  B� 	: 	��� ��� ह� , �'� �� ��N 
���� 	: 	56� ��S ��di �ह7 ह�<  � 	" ���� !9 ��� ���� ह? � �  
 

	" �	6�� ह? � �� 8� $� m9� ��  ��� �� �� ��N ह� �� c��� 8CD� �ह�<� 
� ���$�  	" ��� �  ��>9�ह  �� घ�%� ��  �$� !L�<� ���� ह? � � 

The House then adjourned for lunch at three minutes past one of the clock. 

The House re-assembled after lunch at three minutes past two of the clock, 

MR. CHAIRMAN in the Chair. 

SHRI HANSRAJ BHARDWAJ : Hon. Chairman, Sir, I express my 

gratitude to you for allowing me to raise this very important discussion which 

rattles today the very foundation of rule of law and democracy. Sir, in a 
country where the justice administration system does not function smoothly, 

where the stream of justice is impure or its purity is not maintained, it shakes 

the very foundation of that democracy and that is why we had an 

apprehension in our mind that this particular case, which required prompt, 

efficient investigation, prosecution and trial is not being pursued properly and 

there are attempts to subvert the process of law. We sought your permission 

to discuss it. It was never our intention to raise any acrimony or ill will, or 

derive any undue advantage out of this discussion. Our concern is shared not 

only by us, but in several judgements the Supreme Court, right from the 

Vineet Narain's Case to several other cases, which had extensively been cited 

in the judgement of the High Court of this very case, is shared by judiciary 

also. You will appreciate that today the situation in the country is drifting 
because those who are responsible for the governance of this country, they 

are involved in cases. The Supreme Court also observed, and this very 

Judge, Justice Bhalla, in the High Court had also observed that it was not 

being pursued with the dispatch which it required. I would demonstrate to you, 

Sir, that the investigating agency, which is responsible for proper investigation 

of the cases, in our system of administration of criminal justice has been failing 

in its duty.    Firstly, they 
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were overactive; then, they slowed down; and, finally they did not do anything 
in proper investigation; and, after proper investigation in prosecution stage of 

this case. You will permit me to place a few facts on record. I will not put any 

fact which is controversial, or, which is even contested. You will all agree that 

the incident relates to 6
th
 December, 1992. Several cases, including Crime No. 

197 of 92, Crime No. 198 of 92, and 47 other reports were lodged at the place 

where this disputed structure existed. On this basis, the police moved into 

action for investigation of this case on that day. One particular case was there 

in which only car sevaks were mentioned -- no names were mentioned. That 

was 197/92. In the second case, 198/92, several important leaders, including 

our Deputy Prime Minister, our education Minister and other very important 
leaders of Bhartiya Janata Party and VHP were mentioned in the FIR. Eight of 

them were mentioned in the FIR. This is in the FIR. Besides that, more than 47 

other cases were registered. On 10
th

 December, a case related to the WIPs 

was entrusted to an organization, which is in UP, called, the CBCID. You know 

what is CBCID. We have seen it in this latest case of murder of a young girl in 

Mayawati's Government. The CBCI destroyed all evidences. And, the Chief 

Minister herself had to say, "Well, the CBI should take it over." So, you can 

just imagine the situation that is enveloping this country. What is the state of 

an investigating agency in UP, which is a premier State of the country, which is 

responsible for giving several Prime Ministers and several legendary Chief 

Ministers? Instead of collecting evidence, they are destroying evidence. 

Therefore, the Chief Minister herself came on television and declared that they 
were handing over the case to the CBI. Now, it has come to the CBI. 

We are anxious to protect the integrity and independence of our 

investigating agencies. But this Government is not concerned. I was surprised 

how the young Law Minister yesterday took shelter under an alibi of sub 

judice. Is it sub judice that an investigating agency is not performing its duty 

properly? Is it sub judice that a Prosecutor is not performing his duty properly? 

These are issues. We don't want to say that the evidences are less or more; 

or, so and so is guilty. But it is certainly our concern to maintain the purity of 

justice, purity of investigating agency, purity of prosecuting agency. In Vineet 

Narain's case the Supreme Court highlighted it, which is known as hawala 

case. In that particular case, one of the accused was also the present Deputy 

Prime Minister. And he said, "Now that there is a charge, I will resign my seat 

as MP, Lok Sabha."   We 
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were all very much happy that, at least, there was a person who had set some 
standards. And he said, " I will not occupy office unless I am cleared of the 

offence." Now, we are dealing with the same person here, and the crime is 

much more grave. The crime is, destroying a place of worship and hurting the 

religious sentiments of the people. I, with full sincerity, believe that our 

leaders, cutting across party lines, are men of integrity. They would not like to 

destroy any place of worship, if they are true followers of Hinduism or Islam, 

or for that matter Christianity. Religion is religion and it must be respected. But 

if you venture, decide and resolve to destroy a place of worship, you are 

nowhere; neither you are a good religious leader nor a good political leader. 

Here we are dealing with a particular case which has been made a political 
issue. They first plan to destroy a place of worship, get political advantage out 

of it and then become heroes. We are discussing that case. And when it 

comes up for trial, and when it comes up for discussion, we say, it is sub 

judice. Now, I will present to you, Sir, the statistics derived from the court 

records to show how the investigation was entrusted to the CBI. The first 

case, 197/92, was given to the CBI in the first instance. But the important 

case, that is, 198/92 continued with the CBCID, Uttar Pradesh, until on 25
th 

August, 1993, -- the State Government of Uttar Pradesh was then under 

President's rule-- the Central Government was requested that all cases, I 

repeat, all cases including 197, 198 and 47 others were entrusted to the CBI 

for investigation and the CBI sought the permission of the court. At that time, 

the venue of trial was the Rae Bareilly court, and the CBI sought the 
permission because it is mandatory to seek that permission under 173 (8) of 

the Code of Criminal Procedure that we want to investigate this case afresh. 

So, the CBI launched investigation into all cases irrespective of the FIR 

numbers. The Minister was quoting FIR Nos. 197 and 198 to confuse the 

public mind. There is nothing like 197 or 198 now. The CBI converted their 

own RC. In the CBI -- the Minister must be knowing this -- they don 't say 

FIRs, they say RC. RC I of 1993 and RC 2 to 48 of 1993, were the two RCs 

which enabled them to investigate the cases of all the persons who were 

involved in the demolition episode. And these are the facts which show how 

the CBI reached at a conclusion, after full investigation of the case. Today, we 

can say in the House that we had no faith in the CBI, at that time, because the 

State was under President's Rule and the Central Government was different; 
there was the Congress Government. So, the BJP could very well say and 

they did say so. But, today they are disowning that the CBI, after investigation, 

filed a consolidated chargesheet on 5
th

 October,  1993.    What is a 

consolidated 
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chargesheet? Need I educate the Law Minister that a consolidated 
chargesheet is the one in which all the FIRs are amalgamated and one report 

under 173 of the Code of Criminal Procedure is given to the court? Why was it 

done? We must understand this. It was done because after extensive 

investigation, the CBI found that it was not a simple case. It is a very very 

grave crime that has been committed by these leaders who have conspired 

amongst themselves. In Hindi, they have used the word " @;\���  “. They 

have conspired among themselves to demolish the structure in pursuance of a 

criminal conspiracy. This is what section 120 (B) of IPC says. 120 (B) of IPC 

deals with criminal conspiracy. They collected evidence that there was a Rath 

Yatra planned to promote communal feelings which culminated on 6
th
 

December and led to demolition of the mosque. You may not have respect for 

the mosque, but anybody who has fear of God will respect equally a mosque 

and a temple. You may derive pleasure by demolishing a place of worship but 

it is not a matter of pleasure or deriving any pride. One of my young friends 

from the Shiv Sena he took that stance and some of them always take this 

stance. "We are Ram bhakts. We can do anything." Everybody is a follower 

and believer in God. Islam is one religion which says La llaha lllallah, 

Muhammadur Rasulullah. We say ��	�9�  8����. We all believe in God, but that 

doesn't mean that we should break each other's places of worship. Therefore, 

Sir, I venture to say, with your permission, a very henious crime has been 

committed. We cannot condone.... 

�� !	
�" ��� (+E
 ���� ) 9ह� �	�' �ह7 �x  '��  ह� � 9ह�� 	���� �� 
��>� ��� '��� ह� .... (������)... 

SHRI HANSRAJ BHARDWAJ: Please take your seat. You are not 

sincere.... 

��  !	
�" ��� : 	" W���� ह? � , ���$� ��$ �ह� ह? � ... (������)... 

SHRI HANSRAJ BHARDWAJ: You are not sincere for the temple. I 

have the signatures..(Interruptions)... Sit down, Mr. Mishra. I have the 

signatures of all your leaders with me. Please listen to me. Get educated at 

some point of time. It is not proper to obstruct. This is how you create 

confusion. How many years will you take to make this Ram Mandir, and so on 

and so forth? 

224 



[23 July, 2003] RAJYA SABHA 

�� !	
�" ��� : Swaran Mandir. 

SHRI HANSRAJ BHARDWAJ: I am submitting. As regards 

"Swaranmandir" we have suffered. We have already replied to that charge. 

You are confusing the matter. If anybody commits a mistake, he should accept 

it. I am one of those who will own up in the House that I have committed a 

mistake. But, you are the people who are creating confusion in public mind. 
Sir, I point out to you what is the charge which was levelled by the CBl after a 

consolidated chargesheet. I will just refer to what was said by the CBl in 

October, 1993. I will read two sentences. I will not take much time of the 

House. 1991 	" �	 �5��9 	� ���K� 25.6.91 �� �p�[ W�ह ' , 	5�$  	��ह� 
'��  , 	�\<[ �L� ����  '��� ��%V ��  �9R��O �� 8�f� 	: '��� ��L $  L   
�� ��  !L�� �� �  ��	 	���� �� ��	N[ ह�<� � Then the court has relied upon 

that there was a letter written on 7.7.90. This was the allegation of CBl, not 

mine. �p�[ W�ह , 	5e	�\  �� ��	 '�	�?�	 ��  ��	N[ ��  �$� �$#� � ���� 
'9�� �p�[ W�ह �� 31 ��� #  �� ��� � 

SHRI S.S. AHLUWALIA (Jharkhand) : Sir, I am on a point of order. 

With due respect to this Hon. House, are we running a parallel trial of this 

case in this House? 

SHRI HANSRAJ BHARDWAJ: Who is saying so? 

SHRI S.S. AHLUWALIA: When we are talking about all these things.. 

(Interruptions)... 

SHRI HANSRAJ BHARDWAJ: I am saying what the CBl has 

said..(Interruptions)...Sir, this point of order must be overruled because he 

was the Minister with me at that time.   He knows all thesa..(Interruptions)... 

MR. CHAIRMAN: Please listen to me. 
 
�� F�0F�0 'ह	���	�� ( : �$ �� ह �� – '5�=� L� , ��  	5�� �� L� 

�� ह	 ����  	���% �� ��� �ह7 ��:<� � '� ��@[ ह�� �� ह� E� T� �$� �� ����9� 
��:, 9��  � s� �� ह�� �� M��< � ��< �ह7 ह�<� ...(������)... 

 
�� ह#�
�" ��
K�" : ��S b�� �}� 	" �ह  �ह?�<� ...(������).. 	" b�  

��S ��� � ' �ह7 �ह?�<� ...(������) ... 
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�� ������ : 	��  ��� �5��� � ह ��S h9���% mT m=>� �ह7 ह� ... 
(������) 
 
 �� ��	2L�	 9�( (�MN� 9#-�	 ) : �5: #  FO ह� �ह� ह" �� ?  
 
 �� F�0F�0 'ह	���	�� ( : ह	 �5:#  �ह7 ह� �ह� ह" ....(������)... 
 
 �� ������ : b�  ��S ����'�� ��� �ह7 ह� � ��$�� � �'� M��� � 
...(������).... 
 
 �� �(
�� ��*
� ( �D� ���� ) , ������ 	ह��, ���� ��� �ह7 ह� �� 
���� 	: ��S% mT �=>� �� �� M&�� '��� ह" � ....(������).... 

�� ������ , �� ���$� � 

SHRI HANSRAJ BHARDWAJ : Sir, you can stop me wherever I am 
wrong. 

�� ������ : �� ���$� �  
 

SHRI HANSRAJ BHARDWAJ: Sir, I am only submitting for your 

information because they have a closed and shut mind. I am saying that what 

the CBI alleged may be true or may be false. I am not saying that that is a 

hundred per cent gospel. That is my grievance because the CBI is not 

speaking hundred per cent gospel, and you should help me in finding out the 

truth in this House.   So, what the CBI said on 05.12.1992 “�� <���  ��&� 
�9� ��%�� ��  घ� 	: ह5S �'�	: �  $�$ �̂Z[ �=9�[  E� ��-�� ���	O �� 
����� �� �<��� '��� �� @;�\ ��� � " This is what the CBI said that a 

conspiracy was hatched at this place one day before the demolition, and it is 

also said by the CBI that after the demolition at that time, they said, "Now our 

final kar seva is over." This is the allegation which was made by this 

consolidated charge-sheet. It still exists and some other speakers will show 

what the CBI charge-sheet, consolidated charge-sheet, said, and, that is why, 

their counsel, Mr. P.K. Chobey, wanted the court to frame a charge against all 

the accused, 49 of them, in one go, under various sections of the IPC read 

with Section 120 B of the IPC. Need I educate the Law Minister or the other 

Minister who will reply that it is not an allegation out of imagination? It is an 

allegation made by this very agency which is now showing absolute 

unwillingness to prosecute this case. They could have at that time said, "We 

do not find any conspiracy, we do not find any case for 
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prosecution. Mr. Advani and others are above board." It is this very agency! 
The only difference was this. I might remind my friends that at that time some 

persons who were not Ministers did not occupy high places. Today, they are 

occupying very high positions, and the CBI is dragging its feet, and, that is 

precisely, Sir, our grievance. You may be ever so high, but you are not above 

the law. This is the principle, cardinal principle, of rule of law. Are you going to 

accept it, or, you will simply say that we will take this alibi that 'we have now 

put the case, the supplementary charge-sheet, you cannot look into it; it has 

become sub judice'? The principle of sub judice, according to what I 

understand is, there should be no attempt to interfere in the process of justice, 
and, if anybody does so, he is guilty of contempt of court. This is what I 

understand of sub judice, and that is where the presiding officers, hon. 

Chairman, Speaker, may say, "You should not try to interfere in fair course of 

justice." And, I will be the last person to interfere in the course of justice. It is 

the other side which is interfering in the course of justice. You see, one Joint 

Director called army to arrest Mr. Lalu. And, today, the same CBI is not filing a 

regular SIP, in this very case, against the order of the High Court. When 

Justice Bhalla handed out this order that notification was not issued in 

consultation with the High Court, consequently the Judge should not have 

taken jurisdiction and should not have tried the second charge-sheet, and it is 

open to the State Governments to issue fresh notification because 

irregularities are curable, and it should be cured because it is a very important 
case. The court has commented in the judgement. I will show it to you. What 

happened? The State Government, the BJP, at that time refused to issue 

notification. My good friend, Rajnath Singh -- I have very high respect for him - 

dragged it. Obviously, when the mentor is involved, the leader is involved, how 

he can issue a notification? They could issue notification against Lalu Yadav, 

or, for that matter, against any other person. But, in this very case, the 

Government refused to issue notification. Sir, you are the most experienced 

politician in this country; I know you personally. Can any Government drag its 

feet in performing constitutional functions? We take oath of the Constitution 

when we join the office of Ministers. Can any Government refuse to issue 

notification? Whatever the fate of the trial, let the Court decide, but the State 

Government must perform its constitutional duty. When a premier agency says 
that there is a prima facie case and the court upholds it, you cannot abdicate 

your functions as the Chief Minister. 

�� !	
�" ��� : M��� �?D�� ���ह� � 
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SHRI HANSRAJ BHARDWAJ : I am asking today, Kalraj Mishraji, 

you entered into an alliance with the BSP Chief Minister Mayawati. Why? You 

know the reason very well and you have no voice in Uttar Pradesh today. I 

know, Panditji, what voice you have got in UP today. You are all friends. What 

is happening? "Don't issue any notification, we will give you this chair of Chief 

Minister! 
 

�� !	
�" ��� ���$� 	" �ह �ह� ह? � �� M��� �?�D� �� FO �ह7 M�हO�� 
���%�T�� �� M� �	 ��� L� � ... ( ������)... 
 
 �� ������ : �� M�� '��� � �'� � ... ( ������).. 
 

�� !	
�" ��� : M� �	 9ह� ��  	ह�	��ह	 ��c��$ L� � ... 
(������)... 8<� �?� ह5S ह� E� �?� 	���� ह" �� ... (������)... 

  
�� ������ : �� M��� �ह�� � �'� � ���� �  '9�� ���� �� 	l�� 

�	$�<� M� �	 ���  ��� �ह � �'�<� � ... (������)... 
 
�� !	
�" ��� : M�हO�� 	��� ��	 �$� , ���$� �ह �ह� ह? � �  
 
�� ������ : ���� �	\�� ��  ���[ ��	 �$� ह� � ...(������)...  
 
�� ह#�
�" ��
K�" : 	" �� ����  �5# 	: ���� �ह	� ह?� � ���  E� 

ह	��  '� ���g ह�$� 9ह�� ह5S ह� � What happened? I am telling you with full 

responsibility. After all, it is not for nothing that she was installed -- once we 
also committed that mistake during Shri Vohra's time, when he was Governor -
not for love. Therefore, today, the bargain is, keep this case hanging, don't 
issue a notification. And, what is the CBI doing? The CBI sits quiet. The High 
Court says that no notification has been issued, therefore, the Lucknow part of 
the case should be stayed, and the other parts should continue. Is the CBI so 
ignorant that they have argued a case before the High Court saying that there 
is a case of conspiracy and the consolidated trial should continue? Did they 
agitate before the Supreme Court in SLP? Again, abdication of function! Who 
has to move? One of my dear friends is Shri Kuldip Nayyar. I have very high 
regards for him. What has Shri Nayyar to do except the public interest that 
such a case must be pursued promptly? He is not personally opposed to Shri 
L.K. Advani or Dr. Murli Manohar Joshi. Because he is a public-spirited 
person, he had to go to the Supreme Court and argue this case. Can anybody 
answer this question? 
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SHRI  B.   P.  SINGHAL (Uttar Pradesh)  :  What  did  the Supreme 

Court say? 

SHRI HANSRAJ BHARDWAJ : I am telling you -- because you did 

not send a proper inspection team through the CBI, the CBI did not file a 
SLP. 

 
�� ������ : �� 8��  ��� ��$�� '��� � 

SHRI HANSRAJ BHARDWAJ : Therefore, Shri Kuldip Nayyar had to 
go. And you know very well when this premier agency, CBI who has 
prosecuted this case up to the High Court, does not move to the Supreme 
Court, the Supreme Court has no personal interest to move into the matter 
except when Shri Kuldip Nayyar took it up. They upheld the observations of 
Justice Bhalla that since there is no notification -- none has been issued by 
either of the State Governments -- therefore, the trial could proceed 
separately. But what trial? Here again our grievance. The trial should be for a 
conspiracy because the whole case of CBI was that : Today you are within 
your powers to say, 'we don't accept this charge, we are withdrawing this 
case'. What the State Government could do, the Central Government could 
also do in the case of CBI. You could withdraw the case. But it is political 
dishonesty on the part of this Government not to pursue this case as it 
requires. And you say that nowhere Section 120B has been mentioned. I am 
surprised. I have read out extensively. I can read it out. The whole case was 
that there was a conspiracy from the 1990 rath yatra culminating into the 
demolition of the Mosque on 6

th
 December. And CBI has found that. I agree 

with you, CB-CID did not find. That is why, Shri Arun Jaitley is referring to 197 
and 198. But is he so novice not to know that 198 does not exist? It is RC-1, 
amalgamated-into RC-1 and RC-2 and 49. This is one case now which was 
there. Because of the inefficient and careless handling of the prosecution 
including the investigating agency, one limb of the case is now in Rae Bareli 
and the other is in Lucknow. Some people are being tried in Rae Bareli and 
some are being tried in Lucknow because you didn't properly assist in any 
stage after Justice Bhalla's order. Therefore, you cannot take this alibi. We are 
keen. I have nothing personal; I have very high regard for the Deputy Prime 
Minister and Pandit Murli Manohar Joshi and even, for that matter, any other 
leader. But are you sincere to prosecute this case? Search your hearts. That is 
why, Hon. Mr. Chairman, we  wanted  to  raise  this  aspect  that  when  high-
ups  are  involved,  the 
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investigating agency drags its feet. For what reason? The Supreme Court 

elaborated it. We will have CVC Bill next. We will discuss this issue. What was 

the guideline laid down at that time? The guideline was that CBI should be 

insulated and separated from the executive wing and there should be an 

independent wing of the prosecution and there should be full independence in 

matters like this. The Court went to the extent of saying, at that time I 

remember, that CBI should not respond in matters like this to their own 

Minister even. I was present in the House when this issue was discussed and 

Smt. Margaret was not allowed to handle her own Department because of 

Vineet Narayan's case. What has happened today? Where is the prosecution? 

Where is Mr. Chaubey? I ask you another question. Where is the Public 

Prosecutor today, a senior man from Banaras? Mr. Chaubey was removed. 

One gentleman was picked out of the blue from Delhi, a convenient man, and 

appointed as a Special Public Prosecutor in such an important easel  This is 

our grievance. 

SHRI B.P. SINGHAL: He is casting an aspersion. 

SHRI HANSRAJ BHARDWAJ: I am not casting aspersions. 

...(Interruptions)... 

MR. CHAIRMAN: I won't allow...(Interruptions)... 

SHRI HANSRAJ BHARDWAJ: I am not casting any aspersion. If 

there is any such word, it can be deleted. The change of public prosecutor is a 

very important matter. A public prosecutor, in the eyes of law, is always an 

independent person. It is a very high office. The sole object is: He should be 

independent; he should not at all be a partisan person. Why has he been 

changed? The Law Minister owes an answer to the nation, and any other 

Minister. Why are these public prosecutors being changed? Have they done 

any misconduct? 

�� ������ :�����' '  , L�;� �	 �� �  f�� �#: � 

SHRI HANSRAJ BHARDWAJ: Okay, Sir. I am concluding. Sir, I am 
very grateful to you for giving me this opportunity. This is an eye opener for 
this Government. What has happened, Sir? Before I part with, let the Law 
Minister come. What is happening? Judicial files of our courts are reaching the 
touts in Delhi.    It has happened in Delhi leading to the 
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arrest of High Court Judge. You must discuss this issue also. Where are you 

leading the country? Sir, again and again, I express my gratitude to you. You 

are upholding a very high tradition. You never put anything under the carpet. 

This democracy has to thrive; it will thrive out of openness, out of 

independence of institutions and those institutions must be preserved. If I will 

have said anything wrong, I will apologise.  Thank you. 

SHRI C. RAMACHANDRAIAH (Andhra Pradesh): Sir, it is very 
unfortunate that once again the issue of Ramajanambhoomi-Babri Masjid, its 

demolition and all its connected issues have come up for discussion in this 

House. It has been discussed in this House a number of times. Now, the 

conspiracy of the CBI, the conspiracy of the political leaders to demolish the 
mosque, or, the absence of the conspiracy, has again consumed so much of 

time of this august House. There is so much of willingness on the part of every 

political party to spend any amount of time on this very, very trivial issue. And, 

I feel, it is a non-issue, in so far as 75 per cent of the population of this country 

is concerned. Sir, when the 25 per cent of the people living Below the Poverty 

Line in this world, are living in this country and when a poor man is worried 

about his basic necessities such as food, clothing, shelter, sanitation, safe 

drinking water, etc., to what extent, we are justified in spending so much of our 

energies and time on non-relevant issues. Sir, that is why, a number of times, 

I appealed to the polity that let us declare moratorium on all these contentious 

issues, so that all our energies can be concentrated exclusively for the 

development of this country. 

(THE DEPUTY CHAIRMAN IN THE CHAIR) 

Madam, I would like to quote from the Human Development Report.   

I quote: 

"Poor people care about what happens to their income levels. Poor 

people care about what their children got into the schools. Poor 

people care about whether their daughters are discriminated against 

this term 'access to education'. Poor people care enormously about 

endemics and infectious diseases such as HIV and AIDS, which are 

devastating the community. And, poor people care a lot about their 

environment and whether they have access to clean water and 

sanitation." 
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Now, we should have an introspection. To what extent, we are 
sensitive to all these issues? We have all the political parties as a polity, and 

we are ever so eager to engage ourselves in this debate. Sir, my party - 

Telugu Desam - is supporting N.D.A., but our agenda is a single-line agenda, 

that is, development; that is, improvement, improving the quality of life of 

millions of citizens of this country. And, in that context, alleviation of poverty be 

placed on the top of the global agenda. That is the only issue that can be 

recognised today. And, this issue now debated is whether CBI has diluted or 

completely eliminated the conspiracy in the Babri Masjid Demolition case, in 

which it is alleged that several politicians, who are now Ministers in the present 
Council of Ministers, stand accused. Sir, we should not forget that in the 

process of settling our political scores on the floor of the House, we cannot, 

without enough evidence at our command, cast aspersions on organisations 

like CBI and courts. In fact, till now, some aberrations are there; I do admit, but 

overall these institutions have been fortunately functioning independent of 

political pressures and stresses. Even if you assume that CBI has been 

pressurised into filing a revised chargesheet, as most of the friends have been 

alleging, courts are still there to read through this misuse. That liberty is there; 

the right is there with the judiciary of this country. And, those who are shouting 

from the rooftops should not forget that they, both at the Centre and in the 

States, there are umpteen numbers of cases -- I don't want to quote -- they 

had dropped many criminal cases. It is not that I am trying to justify what has 
happened because I am yet to ascertain what exactly has happened. But, 

umpteen numbers of cases are there, where we have tampered with the 

Constitution; we have withdrawn cases according to our political convenience.. 

(Interruptions)... 

SHRI PREM CHAND GUPTA (Bihar) : It does not justify the present 

act. 

SHRI C. RAMACHANDRAIAH: That's what I am trying to point out. 

Because, that has been happening according to the convenience of the 

political parties, where their own leaders are involved, let alone diluting the 

chargesheets. So, that does not mean that one mischief can cancel the other. 

Madam, I am of strong conviction that law is very strong in this country. The 

rule of law should prevail in a democratic country like India. Nobody can 

escape from this process. If I remember even persons of high eminence, high 

status have been prosecuted in this country.   Nevertheless, 

232 



[23 July, 2003] RAJYA SABHA 

when substantial allegations are levelled against the people occupying high 
offices, it becomes their responsibility to clear all the doubts, as saying goes 

'Caesar's wife shall be above board". 

I am not trying to justify anybody but I am trying to pinpoint how we 

have been behaving conveniently whenever we get an opportunity. I, 

therefore, request the Government to come out clean on this vexed issue. 

SHRI NILOTPAL BASU : Madam Deputy Chairperson, I thank you 

for the opportunity given to me to speak on this discussion. Madam, at the 

very outset, we must put on record our appreciation for the Chairman that due 

to the initiatives taken by him this debate could be facilitated. 

Madam, I am forced to express my surprise because this is a subject 
which deals with the role of the CBI, and, I do not see around the Minister in 

charge of the CBI, who, incidentally, is also our Prime Minister. We expect 

that the Minister in charge of the CBI will reply to this debate, as has been the 
convention in this country and in this House over the years. 

So, I think, Madam, if you could request the Government to clarify 

this point, then, perhaps, this debate could be more meaningful and lead to a 

more purposeful action. Now, I must thank hon'ble Bhardwajji who has 

initiated this discussion because he has so beautifully presented the whole 

case in terms of the sequence of developments. I need not go into all these 

legal technicalities about what we are actually wanting to debate. Our case is 

not at all to organise a parallel trial as Mr. Ahluwalia expressed 

apprehensions. It is not our case. Our case is that prosecution is an Executive 

function of the State. If there is any failure in prosecution, the Parliament is 

well within its rights to demand to enforce accountability on the part of the 

Executive to explain and present its case. 

Madam, as an elementary student of parliamentary democracy in 

this country as well as world over, I understand that prosecution is the basic 

responsibility of the Executive, and, if the Executive is failing in its 

responsibility of successfully conducting the prosecution, then, it is 

answerable to the Parliament. It is with that inalienable right of the Parliament, 

that we had demanded this discussion and we are very rightly having this 

discussion. 
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Therefore, my question is why the Prime Minister is not here. If the 

CBI has proceeded successfully in prosecuting in this particular case, and, he 

is the Minister incharge of that department, why is he not around? I, therefore, 

charge, Madam, that the very act of the Prime Minister being absent on the 

floor of this House on this very important discussion is a commentary on how 

the Government looks at the Parliament and looks at its basic responsibility of 

discharging duties that the Constitution has provided. 

Madam, I want a specific answer on this, whether the Prime Minister 

will be around to reply to this debate, as today he is not around. I don't go into 

the merits of the case, what the CBI is expressing in terms of various charge-

sheets; I do not also comment on whether it is correct or not. The question is 
whether the CBI originally took this position that the demolition of the Babri 

Masjid was an act of conspiracy, was a result of a conspiracy. Madam, I say 

this because the entire political discourse in this country for the last one 

decade and a year has been on this question. Here was a monument. And, 

about the site on which the monument stood, there is a legal controversy and 

it is being adjudicated by the court. But, the demolition of that monument was 

an act which was not permitted by law. It had no judicial sanction. Therefore, 

this act should not have happened. On that score, at a formal level, at the 

level of discussion, there is no difference of opinion. I think, this side and that 

side, all are agreed that what happened on 6th of December, 1992 should not 

have happened. Where does the difference come? The difference comes on 

why or how the 6th December, 1992 thing has happened. Now, some people 
tend to argue that it was a spontaneous reaction of a section of the people 

who had assembled there. Now, some of us have argued over the last one 

decade that it is an act of brazen, organised conspiracy, as a result of which 

the demolition of the 6th December, 1992 happened. And, Bhardwajji has 

explained how the CBI, through the meticulous collection of evidence and all 

that, formed the charge that it was an act of conspiracy and who were the 

players and actors in that game of conspiracy. Therefore, dropping the charge 

of conspiracy under the provision of 120 (B), today in the charge sheet, which 

has been filed by the CBI in the court, itself goes to show that there is a 

change in the approach of the CBI. Now, the Government has to explain this 

to us, because the Government is accountable for CBI in the Parliament. I 

again go by the basic norms of the Parliamentary system that if we have 
questions about CBI, because CBI officials are getting salaries 
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out of the Consolidated Fund of India, the CBI is answerable to the 
Parliament. And who will be answerable on behalf of them? It is the 

Government; it is the Prime Minister in this case who will be answerable for 

the omissions and commissions of the CBI. Therefore, the Government, the 

Prime Minister, will have to explain to us as to why CBI has changed its view 

that it thinks that what happened on the 6th of December, 1992 was not the 

result of a conspiracy. Because exclusion of 120 (B) only implies that the CBI 

today does not think that there was a conspiracy as a result of which the 

demolition of the monument took place. Therefore, what are the circumstances 

on the basis of which it was being thought? Madam, we are saying this 

because we are paying. We are seeing a number of cases. Today morning, 
we had a question on how it becomes the convergence of the prosecution and 

the accused, if not directly, indirectly. The prosecution and the accused 

becoming one and the same is creating a situation where the entire 

effectiveness of the prosecution is getting thoroughly sabotaged. We have a 

recent case in the Best Bakery. When we discussed this issue last year, the 

National Human Rights Commission had pointed out that there are major 

cases in Gujarat, including the case of the heinous incidence on the train in 

Godhra itself, which should be investigated by the CBI. Now, the hon. Law 

Minister at that point of time said, "we cannot sabotage the prosecution." 

Why? "Because our investigation and our initiative for prosecution is at a very 

advanced stage." Madam, due to paucity of time, I am not going to quote the 

hon. Law Minister, but he said this. Everybody knows it. And, today, what is 
the situation? In the Best Bakery case, the prosecution has completely failed. 

Why? Because there is no evidence. Why is there no evidence? Some 

witnesses go and say, "Because of the fear prevailing in that particular 

geographical area in the country, we cannot fearlessly, without a sense of 

apprehension, give our evidence." Now, is it not the responsibility of the 

prosecution also to create a conducive atmosphere, so that facts are brought 

before the hon. Bench? We are not commenting about what is the quality of 

that evidence, but whether the prosecution is truly and effectively bringing 

facts which are at its disposal. Now, this is a question which actually 

distinguishes a mature democracy from an immature democracy. This is one 

distinction which demarcates a mature democracy from a sham democracy. 

...(Interruptions)... 

SHRI EKANATH K. THAKUR (Maharashtra) :..West Bengal has that. 

...(Interruptions)... 
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SHRI NILOTPAL BASU: We are not discussing West Bengal; we are 

discussing India. 

SHRI EKANATH K. THAKUR: You are speaking about Gujarat also. 

...(Interruptions)... 

SHRI B.P. SINGHAL: West Bengal is also in India. ...(Interruptions)... 
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SHRI NILOTPAL BASU: Madam, I have not yielded..{Interruptions)... 
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SHRI NILOTPAL BASU: Madam, I have not yielded...(Interruptions)...  
 

�� !	
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SHRI NILOTPAL BASU: Madam, first of all, I have not yielded. 

Madam, I have full confidence in the intelligence of all colleagues on both 

sides. If I try to paint in a manner, then they should not accept it as it is. They 

should also apply their understanding, their intelligence and their 

comprehension. ... (Interruptions)... I am making my points and I cannot oblige 

you in what I say. This is precisely the difficulty, Madam, that certain people 

just refuse to understand the lessons of history. Today, in both these two very 

developed  democracies,  namely,  the United  States and 
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Great Britain, major debates are taking place. We adopted a Resolution on 
Iraq. Many people have asked what is the use of it. Now, within those 

countries; the institutions are asserting themselves and trying to find out the 

truth. And that is the way a mature democracy should go about. It is not a 

question as to who will be the victim of that process. Pranabda has referred to 

the CB (CID) case. What is the decision? The concerned Minister had to step 

down, before the CBI concluded its investigations, and the person concerned 

was cleared. Because, there is every possibility that if somebody is occupying 

a high position, and he is a part of the Executive, his presence will, in fact, 

sabotage the prosecution, as we are seeing in this particular case. Therefore, 

the Government has to explain to us why the CBI which, at one time, found 
that there was a major conspiracy hatched by a number of leaders to bring 

down the Babri Masjid monument has dropped the charges made in the 

charge-sheet in the current case. This is needed not merely to discuss 

Ayodhya because I think the implication of this issue goes far beyond 

Ayodhya. The question is whether the basic principles of democracy will 

survive in this country or whether the rule of law will survive in this country. 

Somebody was talking about the rule of law—my good friend 

Ramachandraiah-that law should take its own course. But in the law taking its 

own course, there are also railings needed, and the prosecution is railing. If 

the railing does not exist, the course will get derailed. Therefore, we in our 

Constitution, or any democracy in their constitution, have provided how to 

ensure that the law takes its genuine course. And, unfortunately, in this case, 
the Government has not been able to state very clearly how they are trying to 

ensure administration of justice in this particular case. Madam, I expect you to 

ask from the Government why the Minister in charge of the CBI is not around 

for such an important discussion.  Thank you. 
 

�� "��Q
 ��� (+E
 ���� ) : �5��� , 	�=	 E� ���  	�T> � 	" 
���	�� ��ह� �� c��� R�9�� ���� ��ह�� ह? � , '� M�हO�� �� ��� 	: �' �� 
�9@ �� �ह� �  �'�s� �� �   � �$ '� M�हO�� 	�� ��� L� �� 	" L�;� M��� ह� 
<� L� E� $<� L� �� �9��� �  <�<� 8� ह�� �ह �ह7 ���<  E� 9ह ���� '  �  
'%� 	: T� <S ह� � ह	��� ह�� �ह��? R	> 	: ���� '  �� ���O '  �  �ह�� ह� �� $<� �  
���  '%� 	: <�<� T� <S, $���� �' M�हO�� �5 D $�<O �  ��!� �� ���  
�s�'� �� �  �� �� �� �9��� ह�<� � �$ L�;  �  <p�  ह� <S L  , ह	 $�<O �� 
��p�5 $ �� ��� 	: ��ह� �5	� �ह� �  L  E� 	���  �9�R 	�\  �� 	" �ह?�<� , ह�� 
	l'?� ह" , �9��� ��	  ह" , 	���  ���$ ��}�$ ��  �$� �'� ��ह �� M�हO�� 
	5T!�$ �}� �� �!��	�$ ��� L� ,	56� 8CD� �ह7 $<� � ���� 9ह �  	ह�?� 
���<� FO�� ह	 $�< �� '<ह �� ��&� ह" � ��  ��  6<;� ���� ह" �� �;  ��@� 
��$�� ह" , $���� ���� � 	:, �ह� 	� b�  ��@� �ह7 ��   � ... (������)... 

237 



RAJYA SABHA [23 July, 2003] 

3.00 P.M. 
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���� ह� 8�f� ��  �9�$ �� �� ���� T��� ह� �ह� ह� � �� ��ह�� ह� �� ह	 �9��R ��� 
E� �� 8�f� ��  E� ��	 ��  ह �� ��� �ह� � ��k����� �d�O �� �9��R �  
��k����� �d�O �  	�� ���� ह� � E� �� �� ह �� ��� ह  ह� , ��  �  ��$ �:<� � F� 
– F� ��$�� ह�,ह �ह�� 	5dG�$ ह� � ���� ��� ��  �$� ह	�� 8��$� ��  ���� 	: ��$�� �� 
	�� ��� <� , 	�=	, ��� �  ��T ��  F� 	�� ��� <� �� �5 �V �� ��&� ह5� $�<O �� 
8$< –8$< ��ह� ��$� ह� �� 8<� 8��$� �� T� �$� �ह7 ह��� ह� ��	 	W�� ��  ���� 	: �� 
�� ���?� ��� ��� '�� 	W�� ����� ��  �$� 8$< �� ���?� ह �� %�k% mT ��%> ह5� �� 
�ह7 ? ��%> 	: �� � �$ �ह� ह", �� 	W�� ��  �$� 8$<�� ���?�  ����� �   ��� ��� �ह� ह" 
, 8��$� �  89	���� �ह7 ह5S F� ? �ह7 � �ह7 �� ����9� �ह7 �� �ह� ह� F� ? ��� 
� 	� �� �हk	� �x   �ह  ह� E� �हk	� ��� � 	� �� �x  ह� � 	�=	 , 	� � 0� 0�S �� 
'��-�?6�� �ह7 ��$�� $���� ��!L�� �� �	 8��� !L�� �� � �� �#�� �ह  ह" , 
�T�$ �ह  ह� � �T�$� �� �l� ह�ह � ������O ��  �T�$� �� �l� ह� � �' ह	�� �� 
��c��$ �� ��� �x� ह" , ��c��$ �� �ह� �ह7 ह��  ��ह� �� ����R 	: ,�� 
R	>�����`�� �� ���L>� �}� ह� E� � 9�	��L  $�< ���� �!��	�$ 8��� M��G ��  �$� 
���� ह" , R	>�9ह � �	�' ����� ��  �$� � ��c��$ ���  '� ��L $  ह�<  � �� �ह��5!��� 
��  �W9R�� �  �5�`� �  ��L $  ह�< , M�	� � � R	>�����`�� �}� �  ह� � �� �!L��� ह", 
�; -�;  '<ह: ह�, �'� �� ह	�� �ह� �ह7 ���  ��ह� $���� 9� '<ह� 8��   '<ह �� 
�T�$ �ह  ह" � � 0� 0�S0 �   �T�$ �ह  ह" � ह	 '���� ह" �� 8��$�� �  �T�$ �ह  ह" � 
�ह$� ���$  
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�� ��	 �� ���� ह5� ���� L� � 8� ���$ �� ��	 �� 9$ ��[> ���� ह��� ह� � 
��[> E� �� 	� T�>  �ह7 �ह� � 8<� �� '� ������R ��!L� �� ���$O �� 8��  
�ह� �� A�� �#� �� ���$� �#� �   Wह�5!��� �  '��� �  ������R ��!L� �� 
���� L� E� 	���� L� �� ���$� �� �� �	$�<�, 'd!%� �	$�<� , �� 9$ 
�=� '� �ह7 �	$�<� � �=� '� E� 'd!%� 	� 'B� T�>  � �'�<� � 

 
	ह���, ��  � s� �T�$ �  <S ह� � b�  ह�$� 	� '� �5 D �  ह5� ह� , 9ह 

8�ह��  ��� ह� � �� �	 �=9�[  '  ���� ��  �9>�i������ �d� ह" � M��� $lह 
�5B@ �ह� '��� ह� � �%�$ ��ह� �� �  �ह� '��� L� � ह	 $�< 8��� ��	 ��  ��	�� 
�ह5� b='�dF%9 9<��ह '�; �$� ���� ह" � ह	 ���� $�< #5� � 8��� �����O �� 
b='�dF%9 '5;9� �$� ���� ह"  � M��� b�� �ह7 ���� ���ह� L� ... (������).... 

 
�� 	�	8 ���� : ह	 $�< �ह7 ��$�� ह� � ���;��; ��$ 	��$� ���� ह" � 

TTM ��%V ह� , ���;��;  ��$ 	��$� ... (������)... 
 
�� "��Q
 ��� :	ह��� , � .�  .�S. �� ����  �ह$� '� �5 D �  '��� �  , 

'� �5 D �  8��$�O 	: ��� ��� , <9�हO ��  '� ��� 8#���O 	: D��� �ह� ह" , M�	� 
��T –��T ��#�� <� ह� �� �=9�[  '  , '��  ' , M	� ����  '  , � $�< ��� 
– ��9�O �� M��� �ह� L�  � 8#���O �   9ह �W%< 	��� ��� ह� $���� 	" ह�A� �� 
�	 #��� �ह7 �B� <�  � �   �   �S . ��� �'> �� �ह   L   E� ��� – ��� ��$ 
�ह  L  �� � $�< �  ह"  M� 	$��'	O  	� � ह	 $�< �  W���� L� � ��c ����� ��  �� 
���%�T�� �� ��  ��	 �� ह 	�	$� �ह5� ���O �� T� �� �ह� � 	���  �����' '  �� 
�  ���  ��T ����� ��� � ह	 $�< '���� L� �� ������ 	5$�'	O �� ��� �ह  ह" � 
b�  �ह7 ह� �� 9ह �D�� ह5� �� � L� � '� 	d!'� �<�   L   �� 8#����  	� %�$ �9s� 
	: T�%�  D�� L� '��  '  ��  , M	� ����  '  ��  , �=9�[  '  ��  �$�ह���� 	: ह	�� 
8#���� 	: �x� E� %   9  �� �  ��#� �� 9� b�� 8<5$  ��� ह5� L� � ह �9F%���� ��  
'	��� �� “V” <5$�	  �� ����� ह� $���� ह	 $�< '� �?��9 ' � $��� ह" � ���  
' � $��� ह� �� $;��  b�� ���� $<�� ह" � �;  '<ह �� ��'� �� ���� 9�$� �� ह 
�����   ह��� D�; ���  ��ह� FO�� ���� �ह5� �� $�<O �� ��% $<� ���  ह� �  

 	ह��� , �� �ह5�  �;   ����  �ह� ह� <S L  � M� �	 �   ��W�ह 
��9 '  �R��	�\   L� � M�हO�� �ह� L� �� �9f9�� �� '9�� ��	N[ ह5� ���� ह� � 
ह	�� �	6� L� �� 9ह�� '� �5 D �   ��<;� ह� , � 'p�  ह  9ह�� ��9� ��<: � ह	�� 
�$�ह���� �� �ह� L� �� 6 ���O ��  8��� �$%� ��'�� '� �5 D '��� L� , 9��� 9ह�� 
��� ��� '�� � ह	�� ह 8#��� 	� �ह� L� � �� ह	�� �ह5� ��   Wह�5u �� <�$  �  
L  � ��  – ��  '��#	 �   �$� '��� ह� � �� ��  9ह �;9�ह% 8�  �� �	%  �ह7 
ह� � ����� ���O �� �� 	5p� ��  	�हl$ �� ��������� �   �;9�ह% 	: ह	 घ�$�� 
�ह:<� � 
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�� ���?� ��� ���� ह� � ���� �ह5	� ह� � ह�� ��� �ह7 ह�<� ��  	W�� ����� 
�� ���?� ��Q$ हK$ 	� ��� ��� $ �'�<� � M�	� F�  �#� ह� ? 9ह�� �� �� ��� 
��� ह  $�<� � ���� �ह5	� ह� � 8<� ����  ��L  $�< 	�� �� �: �� �� ��� ��� 
$�<� � ����  ��$� 	� ����� ��%V ��  ��$� 	: FO T� ��� ह� ? $���� 	" ह �ह�� ��ह�� ह? � 
�� ���?� �� ह� �� �� 	5p� �� �ह5� ��� �� �ह7 �$� ���<� �  

 
	" 8%$ '  �� �ह5� �k	�� ���� ह? � � 	" �=9�[  '  �� �ह5� �k	�� ���� ह? � � 

	56� �5: # ��  ��L �ह�� �;�� ह� �� 8%$ '  �   	��ह�  	: � .� .�S. �$�  ह� � 9� 
���� ��  �R��	�\  ह� � M��  � R� �'k	����  ���  ह� � � .� .�S . �� �ह ��� E� 
��� �� 	� ���� �$� <� �� � .� .�S  120-�  �=9�[  , 	5�$   	��ह� '��  , 
M	� ����  E� �?��� $�<O �� ��  �� �ह  ह� � ह �����  �$� <� � ��ह� ह ����� 
��� 	� � <� ह�  $���� ह �����  ��� ��  8p��e�� ��  � � 	� �$�  <� �� '�  
ह5�? 	� �� �ह� ह� 9� 8��  ह  '��� �'��  ��  ���� 8��� �� ����� �   ����� �� �ह� ह" 
� 8%$ '  ��  � . � . �S. �   ���'V D�; ���  ��ह� � � �R��	�\   �   �5 �V  �� 
�!� T� �� ���� ��ह� FO�� M��� �� ����� !9B� M�� �ह� ह� � �� $�<O �� �  
M����  L� � 9� ���� �� 	5� L� $���� ह ��'> $< '��� ��  ��� � 0 � 0 �S0 ��  

 
F! �?���� ��)� : �� $<� �ह� ह� �  

 
�� "��Q
 ��� :  ह	 �ह7 $<� �ह� ह� � $�<O ��  � � 	: ��N 	: $< �ह� ह� ? ��� 

	� $<� � � $<� , ह	��� ��@[ ह� � � ह� ����  ��S 	��� �ह7 ह5� � �� 8' � 
��!	 �  ह ��� ह� '��<  ��� �  ��'� �� 	: �� �� �  !9CD D�9 �� ��	  8<� 
��� �ह <� �� ����  �  ��'� �� <�$  ह� '��<   ��  � ��  ह	 $�< ���$ $�<� 
, ��� 9�$  �l	 ���$ $�<  � ���$� 	" 8%$ '  �� �!� T� 	��<?�<� E� 8%$ '  �� 
�ह?�<� �� �=9�[  '  , '��  '  , M	� ����  '  '� M��  ����� ��  $�< ह� �'� 
$�<� �� ह ���� ह� �� � 0� 0�S �� $ �����  �  ह� , ����  �� �� �5B��< ह5� 
ह� �� $�<O �� 8��  ����� �� �#N!� ��� � ����  8$�9� ��S ��!�� �ह7 ह� �� �� 
	5p� �� 	s�?�  �� �$�� '� ���  � 	�=	 , ���� �ह5� – �ह5� R�9�� � 

THE MINISTER OF STATE OF THE MINISTRY OF INFORMATION 

AND BROADCASTING (SHRI RAVI SHANKAR PRASAD): Madam, I have 

been listening, with great patience, to the learned speeches of hon. Members 

from the other side of this august House. The issue is well known, but the kind 

of discussion that has taken place and the manner in which sweeping 

allegations have been made, are all there before us. 

Madam, I was going through some old papers. In the Economic 

Times of December, 2000, there was a heading, which was very curious and 
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interesting. It was, 'Congres Does It Again: Hijacks Parliament over Ayodhya'. 

Janeshwar Mishraji, there is another heading, 'But SP Questions Party 

Credentials'. I do not know whether this is discussion here, in which we are 

participating. Has it become some kind of a ritual? Since 1993, till 2003, on 

some issue or the other, the Ayodhya debate has to come about. 

Madam, what really distresses me is the kind of allegations levelled 

against us -- that the Government of Mr. Vajpayee is trying to influence the 

CBI. Wild allegations were levelled even against Shri Atal Bihari Vajpayee, the 

hon. Prime Minister! A demand was made by Shri Janeshwar Mishra that he 

should resign.        

Let me state here one fact. The hon. Member, Mr. Basu, rightly said 

that prosecution is an Executive act. He is right. And the Executive has also 

got the power to withdraw prosecution. That power is available to us. Shri Atal 

Bihari Vajpayee has been the Prime Minister of India for the last five years. 

The NDA has been in power for the last five years. We could have withdrawn 

these cases....(Interruptions)... 

SHRI     VAYALAR     RAVI     (Kerala) Without     the     charge? 
...(Interruptions)... 

+������� : ��$�� � �'� , 8�  ��$�� �� � �'� � 

SHRI RAVI SHANKAR PRASAD: Madam, we didn't. ... 

(Interruptions). ..We didn't, because we wanted fair trial. ...(Interruptions)... 

ONE HON. MEMBER: Really! 

SHRI RAVI SHANKAR PRASAD: Yes. The case pertaining to the 

hijacking of a plane was withdrawn. All the Shah Commission cases were 

withdrawn. We know it. The hijacking of a plane by a leader of the Congress 

Party was withdrawn. We know it all. But We do not follow that tradition. Arjun 

Singhji is sitting here. We know what happened when a division occurred 

during the regime of Narasimha Rao; we know how eminent leaders of the 

Congress Party were also subjected to prosecution. I do not want to elaborate 

on that. Madhavrao Scindia is now dead. He was a very eminent leader of 

national integrity. We know how he was also singled out, in addition to the 

people from that side.   That was a classic 
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case of abuse of the CBI by the Government of the day.   We do not follow 

that doctrine, because we want fairness of prosecution. 

Madam, what kind of politics are we following? There was this 
Jhabua case. Allegations were levelled against organisations close to us. An 

international campaign was launched. Trial took place; but not a word against 

those organisations! Convictions have taken place. Have the people, who 

levelled those sorts of wild insinuations, said even a word of apology? 
Janeshwar Mishraji, you are very right that a proper course of polity has to be 

there. And the proper discourse of polity also postulates that, if wild 

allegations are levelled, and if judgments go to the contrary, then there must 

be a word of remorse. That is equally important. That is equally important. 

Madam, let me say with profound respect that the Government of Shri Atal 

Bihari Vajpayee does not influence the CBI; the Government of Shri Atal 

Bihari Vajpayee wants that a fair trail should take place. Some facts were 

stated by the hon. Members. 

Madam, I would like to cite here very briefly just two rules. Rule 169, 

Chapter XII, of our rule is about the condition of admissibility says, "It shall not 

relate to any matter which is under adjudication by the court of law." The word 

is very clear. The entire tenor of argument ultimately impinges upon an issue 

which is under adjudication in a court. A discussion is going on... 

SHRI VAYALAR RAVI: Madam,   ...(Interruptions)... 

SHRI RAVI SHANKAR PRASAD: Madam, I am not yielding. 

...(Interruptions)...) Madam, I am not yielding 

THE DEPUTY CHAIRMAN: Are you raising a point of order? 

SHRI VAYALAR RAVI: Yes, Madam, I am raising a point under Rule 

169. In his wisdom, the Chairman has given the permission to raise the issue. 

While participating in the debate, the hon. Minister is questioning the wisdom 

of the Chairman. Is it allowed? 

THE DEPUTY CHAIRMAN: No. ...(Interruptions)... 
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SHRI B.P. SINGHAL: Madam, the Chairman changed his ruling after 
it was guaranteed that the things pertaining to that issue will not be discussed, 

and only administrative issues would be discussed. Then, the Chairman 

permitted it. (Interruptions) 

THE DEPUTY CHAIRMAN: The discussion is taking place under the 

Short Duration Discussion and what rule have you quoted? 

SHRI RAVI SHANKAR PRASAD: Madam, I have quoted Rule 169. 

...(Interruptions)... 

THE DEPUTY CHAIRMAN: The hon. Chairman has disallowed it. 

SHRI RAVI SHANKAR PRASAD: Madam, let me explain it. Rule 167 
says about discussion on matters of public interest, and Short Duration 

Discussion under Rule 177 also says when it is a matter of public importance. 

Madam, I am participating in the debate. The nature of arguments being made 

is certainly impinging upon infraction of this rule. It was my contention. 

SHRI PRANAB MUKHERJEE (West Bengal) : Under Rule 176, there 

is no prohibition. That is why it is under Rule 176. 

SHRI RAVI SHANKAR PRASAD: Let me learn from Pranabbabu. 

Madam, now coming to the facts of the case, selected presentations have 

been made. Madam, this case No. 198 was instituted, charge sheet submitted 

when there was President's rule in the State of Uttar Pradesh, and the 

Congress Government was in power. Madam, not at Rai Bareilly, but a 

Special Court was constituted at Lalitpur. Advaniji and others were arrested at 

Matadinai in Jhansi District and cognisance was taken on 1.3.1993. I have got 

the order sheet with me of the Special Magistrate, Lalitpur, Mr. Shiv Karan. 

This cognisance was taken under 153(a), 153(b), 505, 147 and 149; not 

120(b). Neither in the FIR nor in the order taken cognisance, there was any 

mention of 120(b). We were not in power. We were not in the picture at all. 

Now, Madam, because of geographical location, it was shifted to Rai Bareilly 

because the Special Court there is closer. There it went about. The CBI took 

over the investigation. The CBI, all the 47 cases and this case was also 

sought to be clubbed. This matter was also examined in detail by the then 

Government of Uttar Pradesh under President's Rule. 
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Madam, here I wish to quote from a statement by the U.P. 
Government, Special Secretary, filed in the hon. Supreme Court of India in 

criminal M.P. No.4265-68 of 2001. Let me quote it. "On 9
th

 September. 93, the 

State Government has issued a notification to create a court of Special 

Magistrate at Lucknow to try crime No. 197 of 92 and 47 other cases. Before 

issuance of this notification, the question of adding crime No.198 of 92..." -the 

case in which Advaniji was there -- "The said notification was examined in 

detail by the State Government and a conscious decision was taken not to 

include crime No. 198 of 92 in the said notification." This decision was taken 

when the State was under President's rule and the matter was approved at 

the level of Adviser to the then Governor. 

Madam, a lot of arguments have been made that we are seeking to 

influence. Here was a case when the State of U.P. was under President's rule. 

Who was the Governor? I don't want to name. Certainly, he was not from our 

side. The Government in Delhi was headed by Shri Narasimha Rao, a Prime 

Minister from the Congress Party. 

The point is, a conscious decision was taken that the case under 

section 198 should not be clubbed with other cases. It was after the approval 

of the Law Department. The decision was taken by the Adviser. Should I say 

that the then CBI was being influenced? Should we say that the then CBI was 

biased? If this is the allegation, I am sorry to say. the allegation lies at your 
door. 

Madam, the point is, thereafter, when the CBI filed a joint 
chargesheet, without taking any approval from the Governor or any consent of 

the hon. High Court--that matter has been explained by him--they found that 

this clubbing, without the approval of the High Court, was not proper. The 

matter travelled up to the hon. Supreme Court. Mr. Aslam Bhure filed the 

case. I just mentioned it, "The State of U.P. be directed to issue the 

notification. Thereafter, the Supreme Court said, "In the light of the affidavit, 

since a separate court is already there...(Interruptions)... 
 

+������� : 9� ��$ �ह� ह" , �5� �� $ �'� �  
 
 �� 
�� �#!
 ���� : ह	 ��� �ह� ह" �� 1993 	: ���  ����� L  � �� 

��p$  	: ��' �� �ह� L� , 9ह� �  ��' �� �ह� L� E� ���� �  9ह  ��� � Please 

bear with me. ...(Interruptions)...  
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�� "��Q
 ��� : � ��� 8CD  �ह�� ह" 	�=	 �  
 

�� 
�� �#!
 ���� : �� ह  �� � #  ह� � This decision - now to hold the 

trial .at Rae Bareily--has been brought to the notice of the Supreme Court and 

the trial is going on. 

Here, I ask a fundamental question. The entire evidence is before the 
court. The charges are there, the FIR is there, the chargesheet is there. But 

120B is not there. If the evidence says that 120B needs to be added, the court 

can add that. Even if 120B is mentioned in the chargesheet, if the evidence 

doesn't show to the satisfaction of the court that 120B is made out, the court 

will not make it. If the court is satisfied on the basis of evidence that the 

persons alleged as accused are liable to be discharged, the court can 

discharge them. The point to be noticed here is, what is ihe issue for debate 

here? The entire conduct of prosecution was fair, and is fair; and the trial in 

accordance with the evidence from record is a matter of judicial scrutiny before 

that court of competent jurisdiction, before which the trial is pending. If that is 

the case, then we fail to understand the kind of sweeping allegations being 

made as if the Government is trying to influence the CBI for a particular course 
of action. 

Madam, I again repeat with full sense of responsibility that we are in 

power for the last five years. We know our powers in law, the power to 

withdraw prosecution is there. But we never exercised that. Here is a case 

where many people tell us, "There have been a surge of precedents of other 

Governments who have withdrawn prosecution even illegally." But we believe 

in a fair trial. If they seek a fair trial, we also want it whether it is Shri Advaniji 

or others. Madam, depositions of witnesses were read. That is not fair. Some 

allegations were made, "This witness says that and that witness says this." We 

just heard that. I will not do that for the simple reason that I am aware of the 

limitation. Though I know what witness has said what and what Advaniji was 

doing and how he was trying to stop-l can read that; we have got copies of 

that--l shall never do that because that is a matter to be adjudicated by the 

court. But the point to be noticed, Madam, is, certain sweeping allegations will 

have to be, after all, resisted at some point of time, if we want to have a proper 

probity in public life, which Janeshwar Mishraji is so fond of. 
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Madam, only one issue has been raised: He-should not resign or he 
should resign. We know of cases in our country where Chief Ministers were 

facing trial. There are Chief Ministers facing trials in serious cases. Other 

cases were called about. Remember one thing, Madam. Instead of making 

sweeping allegations against the CBI, we must understand that still in the 

entire country wherever any sensitive cases come about -- we have dozens of 

PILs in the court, demanding the court, requesting the court that direct this 

case to be prosecuted by the CBI because people still have trust in the 

professional competence of the CBI. After all, the CBI is an institution. I 

remember when the fodder scam case went to the Supreme Court, an 
argument was made by the Government of Bihar that let the court monitor it so 

that everything is fair. The court rightly allowed that. We appreciate that. If that 

is the kind of development taken, let us not make sweeping comments against 

a body which is otherwise doing good work. Madam, my one last very 

respectful submission is that for the last ten years the debate on Ayodhya is 

going on. Even though people permit opening of locks in Ayodhya, for reasons 

I do not know, even then they try to make comments, which are at times very 

curious and interesting. In spite of all these debates, in spite of all these 

accusations, in spite of all these sweeping remarks, we are rising politically 

and we shall continue to rise politically. But here is a point. Let us reflect, if we 

want to find a solution to the problem, if we want to create a conducive 

atmosphere, perhaps debates like these have to be stopped. There is time -- 
here I see Ramachandraiahji's very telling comments -- to go beyond and 

perhaps the appropriate time has come. 

Madam, I am grateful to you for having given me the time. 

SHRI KAPIL SIBAL : Madam Deputy Chairperson, I thank you for 

giving me this opportunity. Madam, I rise on behalf' of my Party to participate 

in this momentous debate. Madam, this is a saga which is more than ten 

years old. And during the course of these ten years, the CBI has suffered 

some paralytic attacks from time to time. ...(Interruptions)... 

SHRI B.P. SINGHAL: It is an aspersion on an organisation. 

...(Interruptions)... It should be withdrawn. ...-(Interruptions)... It is a slur on the 

premier investigating agency of the country. ...(Interruptions)... 
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THE DEPUTY CHAIRMAN: I know Mr. Kapil Sibal has got 

tremendous command over English language and Hindi too. I am sure he will 

find a better word. ...(Interruptions)... 

�20 
�� ��� �#��
� ( �9ह�
 ) : 	�=	 , ह ���  �	6 ��  ��ह� �  � s ह� �   
... (������) ... ���  �	6 ��  ��ह� �  � s ह� � ... (������)... 

THE DEPUTY CHAIRMAN: He may find a better word. 

...(Interruptions)... For an organisation, we want to retain...(Interruptions)... 

SHRI KAPIL SIBAL: Madam, let me put it in a more ordinary 
language that the CBI, as we have found out, has been dragging its feet from 

time to time. In fact, I have the greatest respect for this organisation because 

whenever offences are committed in any part of the country and the local 

police does not inspire the confidence of either the State Government or the 

entities outside of the Government, there is a demand that the matter should 

be given to the CBI. What does it show? It shows that still there are people in 

this country who have respect for this organisation and who believe in the 

impartiality of this organisation. That is why this matter was of greater concern 

to us because people at large have over the years lots of regards and 

confidence in this organisation, that it is a matter of great concern that what 
this organisation has been doing in several cases — not just one case -- is a 

matter which disturbs the ordinary man because he is losing confidence in the 

very functioning of the rule of law of this country. That is why we are having 

this debate and that is why it is an important debate. In fact, I might remind my 

learned friends that it was as far back as 1998 when Mayawatiji was going to 

vote against the Motion and bring down this Government -- I go back to those 

years -- just a day before the BJP Government was sworn in at the Centre, the 

CBI activated two major cases against the former U.P. Chief Minister 

Mayawatiji. Now, what did Mayawati say at that time?. I quote, "Mayawati 

reacted sharply to CBI registering cases against her and said the BJP was 

attempting to take political revenge as the BSP has decided to vote against the 

Confidence Motion in the Vajpayee Ministry." These are Ms. Mayawati's 
words, not my words. And, what were those cases? Those cases are relating 

to giving contracts for hand pumps. That was in 1988. Have you heard of those 

cases in 2003? Do we know anything about those cases that the CBI has 

taken them forward? Do you remember the days when a lady Chief Minister of 

a Southern State was in the Opposition and how 
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quickly the CBI used to react to everything? Remember the times, when Shri 
Lalu Prasadji, who was opposing this Government, how the CBI used to file 

application after application in courts requesting the courts to cancel his bail, 

even when court granted him bail. Remember the times that this very CBI, 

when the Tehelka scandal was before everybody's eyes, was prosecuting Mr. 

Tarun Tejpal. Remember the times when this very CBI did not touch Mr. 

Bangaru Laxman and did not touch Mr. George Fernandes, but was 

prosecuting Shankar Sharma! Remember the times when it was prosecuting 

Mr. Anirudh Behl, who was employed with poor Mr. Tarun Tejpal and one of 

the persons involved in Tehelka. And, Madam, Mr. Badal was prosecuted in a 
poaching case! ...(Interruptions)... 

SHRI B.P. SINGHAL: That is the majesty of law man.. 

(Interruptions)... 

SHRI KAPIL SIBAL: I know...(Interruptions)...In a poaching case, the 
matter was handed over to the CBI and he was kept in prison for six 

months..(Interruptions)...There was no bail to him...(Interruptions)... So, I have 
great confidence in the CBI. I am not saying that I have no confidence in the 

CBI. What I am worrying about is, this very organisation seems to be getting 

adrenalin and moving very fast forward in some cases and not moving at all in 

others. And that is the subject matter of debate in respect of Babri Masjid 

issue. 

Madam, let me tell Mr. Ravi Shankar Prasad, who is not here, some 
facts which, perhaps, he is not aware of in this very case and the public does 

not know about it. I have with me here the latest charge-sheet. It is called the 

supplementary charge-sheet filed by the CBI on the 30
th

 May, 2003. I am going 

to state the facts from this charge-sheet, nothing what the Congress Party says, 

nothing from my personal knowledge, but from the facts in this charge-sheet. 

What are the facts? ' The facts are: There was a crime, an F.I.R... 

SHRI B.P. SINGHAL: Madam, are we discussing about the facts of 

the case? Or, are we discussing about the functioning of the CBI? 

...(Interruptions).... 

�20 
�� ��� �#��
� : ह �5�$� �� 	�	$� �ह7 ह� . .. (������)... 
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SHRI K. RAHMAN KHAN (Karnataka) : It is a charge-sheet which 

has already been filed...(Interruptions)... 

SHRI KAPIL SIBAL: It is a matter of public record. We are not 

discussing the merits of the case..(Interruptions)... 

SHRI B. P. SINGHAL: We cannot discuss the details of the case.. 
(Interruptions)... 

�� 	�	8 ���� : 	�=	 , 	���  ��! W�ह$ '  �� ����� �� We are not 
discussing of police. We are discussing the functioning of the CBI... 

(Interruptions)... 
 

�20
�� ��� �#��
� : � �?��� W�ह$ �ह� �� � <� ...(������)... 
 

�� B�� -(H
�� I��ह��  : �	 . ��9 �� 8�  �ह� ह�  ... (������)... 

SHRI S.S. AHLUWALIA: Madam, are we running a parallel trial in 

the House..(Interruptions)... 

SHRI KAPIL SIBAL: Not at ^..(Interruptions).... 

SHRI S.S. AHLUWALIA: When we are not doing it, can we discuss 

the charge-sheet here? ...(Interruptions)... 

��0 '9
�
 'ह�� ( 
�")/�� )  : �	 ��9 �� �ह� ह� �� ... (������)... 
M�हO�� �ह� ह�  ...(������)... 

SHRI S.S. AHLUWALIA: You go to court and let the court decide 

...(Interruptions)...Let the court decide what sections and sub-sections should 

be enforced..(Interruptions)...Let the court decide how it is going to take action 

against the culprits..(Interruptions)...The whole matter is sub judice and we are 

discussing here about the functioning of the premier investigating agency of 

the country...(Interruptions)... 

SHRI KAPIL SIBAL: If my learned friends want, I will not refer to the 

charge-sheet, I will state the facta..(Interruptions)...\ do not even need to refer 

to charge-sheet.   I will just state the facta..(Interruptions)... 
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�� !� 0 
ह��� B�� : 8ह$9��$� '  �� M&�� L� 5 ,  �=��% �  ��<W�< 	� 
�� �  �  �S �  ��'>� % �� �=���� �ह7 ह��� ह� ...(������ ) .... 

THE DEPUTY CHAIRMAN: Mr. Kapil Sibal is not going to refer to the 

charge-sheet..(Interruptions). 

�20
�� ��� �#��
� : � ��� �� �	 ��N� �� �ह� ह� ... (������ )... 

THE DEPUTY CHAIRMAN: He will only speak...(Interruptions)... 

�� B�� -(H
�� I��ह��:  �	 ��9 �� �ह� ह� �� ��F�� 120 (� ) �ह7 ह� 
...(������)... 

THE DEPUTY CHAIRMAN: Mr. Kapil, please speak ...(Interruptions)... 

You are the one who has to speak. ...(Interruptions)... Please speak. 

...(Interruptions)... 

SHRI KAPIL SIBAL: Mr. Ravi Shankar referred to it. But does not 

matter.   I would not refer to it.   But let me state the facts. ...(Interruptions)... 

THE DEPUTY CHAIRMAN:   He is not referring to it. 

SHRI KAPIL SIBAL: At least, I can state the facts. The facts are, as 

we know, two FIRs had been lodged -- the FIR 197 of 1992 and the FIR 198 

of 1992. Both these FIRs were under investigation. The FIR 198 of 1-992 was 

investigated by the CB-CID, which is the special agency of the State. In that, 

Advaniji was an accused. A chargesheet, quay that FIR, was submitted on 

27
th

 February. Please note that date. 27
th

 of February, 1993. The five offences, 

which Ravi Shankar Prasadji mentioned, for which Advaniji was charged were: 

157(a),. 158(a), 505, 147 and 149. Now, thereafter what happened after the 

chargesheet was submitted and the court that was trying these offences was 

at Lalitpur. A notification was issued, shifting the court from Lalitpur to Rai 

Bairelly. Thereafter, it was found that this matter should be handed over to the 

CBI. So, the State Government made a request and consented to the handing 

over of this investigation -- after the chargesheet had been filed -- to the CBI. 

That happened on 25
th
 of August, 1993. When that investigation was handed 

over to the CBI, the CBI, then, combined both the FIRs -- 197 and 198; and, 

gave a composite consolidated chargesheet, and filed it in a Special 
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Court at Lucknow on 5
th
 October, 1993. In that chargesheet, which Bhardawajji 

read, the allegation of the CBI was Advaniji was guilty under 120 (b). It is not 

our allegation. That chargesheet was called RC-1 of 1993, which means 

'registered case 1 of 1993'. Advaniji was involved in it. After the charge sheet 

was filed, another supplementary charge sheet was filed on 11
th

 of January, 

1996, in which eleven more accused were added, apart from the nine accused 

which were already there. After 11
th

 January, 1996, the matter was heard by a 

Special Court at Lucknow. The Special Court at Lucknow stated that the 

conspiracy was hatched by Shri Advani and others. That conspiracy started in 

1990 and ended on 6
th
 December, 1992. And, gave a prima facie finding to 

that effect . (Interruptions) And, the statement of more than 700 witnesses 

were examined. More than 700 witnesses! So, a finding was given on the 9
th
 

September, 1997. The court passed an order that the accused should appear 

before the court for the formal framing of the charge on the 17
th

 October, 1997. 

In between, 33 accused moved a revision petition before the High Court, and 

got a stay on that order. Then, the matter was decided in the High Court by 

Justice Bhalla. Justice Bhalla upheld the findings of fact and said, "Yes, 

conspiracy was there." But said, "Unfortunately, when the FIR 198 was 

transferred to the CBI and a Special Court was set up at Lucknow, at that time, 

with that transfer, the State Government did not do it in consultation with the 

High Court." Because of the lack of that consultation, naturally, the High Court 

said, "...therefore, the Special Court cannot try it any more." That is very 
important. However, this is a mere technicality. So, the State Government 

should cure this technicality immediately. This happened after 1997. Who was 

in power in the State Government at that point of time? It was your 

Government. After 1997, Shri Kalyan Singh was in power. Thereafter, Shri 

Rajnath Singh came to power. And what is even more significant is this, and 

this is where the charge lies. The judge in Lucknow said, "Unless a court is 

appointed, the proceedings against the accused are dropped." The people of 

this country did not know this. The order of the court was, 'proceedings against 

the accused are dropped.' Now, if the State Government had not appointed a 

court and proceedings were dropped, there would be no prosecution against 

Shri Advaniji. Mr. Ravi Shankar Prasad, that is what you tried to do. You were 

saying, "We did not want to do anything." That is an order of the court and 
your State Government..(Interruptions)...and your State 

Government..(Interruptions)..A expected..(Interruptions)...As a former Minister 

of Law, I expected you to have those facts, and state those facts candidly 

before this House..(Interruptions)...So, the result was, they 
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never issued the notification. And what is even more shocking is that the CBl 

never filed an appeal. So, the CBl and the State Government were working in 

tandem. Then what happened? Some public-spirited persons went to the 

Supreme Court and said, "what is going on? Why is the notification not being 

issued?" The CBl did not go. I must say that the CBl must be wanting to 

uphold the rule of law. That is why they did not go. I assume that because the 

CBl is such a prime agency, we have such confidence in that CBl, they chose 

not to go. Then what happened was, the Supreme Court said, "Why are you 

not issuing the notification?" Then Mayawatiji came to court in September, 

2002 to their rescue and said, " All right, we will issue the notification, but it 

goes to Rae Bareilly." They could have issued a notification for a consolidated 

trial, because is it not unthinkable that a trial in respect of the same incident, 

at the same place in which... (Interruptions)... 
 

�� �(
�� ��*
� : 	�=	 , 	���  �� 8�5��R ह� �� W�ह$ '  �� �?�� 89�� 
��� '�� ���� '� � ��$�  ....(������)... M��  8CD  ���9  �� ���  � 
....(������)... 

SHRI KAPIL SIBAL: Now that you are being exposed in the eyes of 

the public...(Interruptions)...don't get worried. You see now what had 

happened. Is it not suprising that in the same incidents where the CBl itself 

had chargesheeted them together, two separate courts are trying two 
separate sets of accused, who, according to the CBl, are in conspiracy? That 

is really shocking. Anyway, the Supreme Court said, "No; no, you give us a 

court." Mayawatiji said in September, 2002, "Yes, the court is in Rae Bareilly." 

Now, comes the more interesting part. Then what happened, when the court 

was constituted, naturally, Madam, the records which were in the Lucknow 

court had to be sent to the Rae Bareilly court. Now, please ask them which 

records were sent. There are only two records that were sent to the Rae 

Bareilly court. The report pertaining to FIR 198 CBCID, and the records 

pertaining to 23 more witnesses. I have got it here. If you want to v.erifty it, it 

is all here. It is your chargesheet, not mine. It is all here. So, that entire record; 

that entire record relating to statements of seven hundred witnesses which 

implicated Advaniji and everybody else is not even before the Rae Bareilly 
court...(Interruptions)...Is this the rule of law that you are talking about? Is this 

the rule of law that you are talking about? ...(Interruptions)... 

�20 
��9O� $�ह ��P  : 	�=	 �?��  8��$� 	� ���K=> ��'�� �� ��	 ��� 
�� ह� ? ....(������).... 
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SHRI KAPIL SIBAL : Madam, see, what is the motive? Now, let me 

tell you why the charge of conspiracy is taken away. Because under section 

10 of the Evidence Act, whenever there is a conspiracy, anything said, done or 

written by one conspirator will be a relevant fact for proving the conspiracy 

against another conspirator. So, anything said by the karsevaks would be 

evidence against Mr. Advani. Anything said in that meeting qua Advani would 

be evidence against Advani. They don't want that evidence to come on record. 

That is why they are dropping 120 (B). Let us not fool the people of this 

country. At least tell us the correct facts. You are the Government. We are in 

Opposition. We should not do these facts.  You should have told the correct 

facts to the court. 

Now, Madam, there is another fact I want to bring to your notice. In 

the meantime, somebody else has filed the review petition in Supreme Court. 

What is that review petition? Consolidate these two cases. It doesn't make 

sense that some accused are being tried by one court and another accused 

being tried by another court. That means CBI will have to lead the same 

evidence in two separate courts. Why should there be a waste of public trial 

and public money on this? Therefore, there is a petition filed in the Supreme 
Court saying review this order and Supreme Court issued notice to the CBI. 

And the CBI should have gone and told the Court " we welcome this". 

Because, then they will be upholding the rule of law. But the CBI has done 

none of that. 

SHRI B.P. SINGHAL: CBI should have done on your dictates. 

SHRI KAPIL SIBAL: No, no. They must have done on Mr. Advani's 

dictates. We agree with you..(Interruptions)...No, no. He is right. They must not 

have done on our dictates. They must have done on Mr. Advani's dictates. 

Absolutely, we accept that. And that is why we are having the debate. That is 

precisely why we are having the debate. Namely, that it is time for this country 

to note that the premier investigating agency in this country is the handmade 

of those who are in power in this country...(Interruptions)... And they are using 

that power to destroy whatever this country has stood for in the last 50 years. 

What is democracy all about? What is separation of powers all about? Why do 

we function as a Legislature? Why is the Executive accountable to this House 

and to the Lok Sabha? Why is the Judiciary independent? It is because the 

rule of law must not be besmirched by the foul hands of the Executive.   And 

that 
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has happened in the Babri Masjid case. But why should that be allowed? The 
Government must come clean and the Government must say "we will direct 

the CBI", because it is in the public interest. The CBI must go and tell the 

Supreme Court that it is in the public interest that this trial must be 

consolidated, that this trial must go on in one court because there is no 

rational basis for saying that these two trials must go on in separate courts. 

Therefore, Madam, without taking much time of this hon. House, I request that 

the Government must come clean, the Government must uphold the rule of 

law and let us not get the feeling that the agencies which are investigating, the 

accused who are part of this Government are doing something in favour of 
this Government. Madam, one last word I want to say that in other 

jurisdictions we have developed the concept of an independent prosecutor. In 

Europe, in the United States, you have prosecutors who are independent of 

the Government, public-spirited people who know the law, who will prosecute 

any and everybody so that they are away from the Executive. In some other 

countries in South Asia, there is a separate agency of the Judiciary itself 

which takes care of these things. So, I think it it is time and let us be a little 

more constructive because many such cases will come, not just Advani's 

case, but there will be many such cases in the future. We need, therefore, the 

people to have confidence in our investigating agencies. Therefore, it is time 

that let us be constructive, let us all think about setting up the office of an 

independent prosecutor. A man like Mr. Nariman would be an ideal choice. 
Because, he stands for certain values and we know that in his hands 

prosecutions would be safe. We need people like that. Otherwise, we will be 

making allegations against each other. Tomorrow, when you are on this side, 

you will make allegations against us. That is not right. That is not good for the 

democracy. That is not good for the institution. With these words, Madam, I 

thank you very much for having given me this opportunity. 
 
�� 	�	8 ���� ( �9ह�
 )  :  R�9�� 	ह��� �  
 
	�=	 , ह	��� 	���  ��! , �� ��� ��  �9��� 9� $ E� 	���  ����� �  

���$ ��}�$  '  �� 8�   '� �ह5� �9!��� ��  ��N �   ह�  , M��� ह	��   �ह	�� ह� � 
	ह��� , ��d!����  	��� �ह�� �� �ह7 ह� , ह �!��9�s �����  ह� E� �5��� �� 
	�$?	 ह� � 	ह��� , ���� ��� ह�<� ��  ��<$�5� , ��ह�� 	� �;� ���  ��k����� 
�<� ह5� L� E� ��ह�� ����� �� , ह	 $�<O �� '� ह	��   ��%V u� ह	 ����� 	� 
�� �� �� �	 �� �T �F9��  ��&�� � 'd!%�  ��0 ��0  ���� M���  
���	�� L� E� 'd!%� �	�5$ ह�� �L� 'd!%� ��	 ��g W�ह M���  	�k�� L� � M� 
�F9��   �	 ��  �� �?�   <ह��S �� ���O ��T 
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'��� ����  ह �!%�d}$� ��� �� ह'��� $�< ��ह�� ��  ��<$�5� ��  �<� 	� 	���  <� , =�= 
�K=  �� �	�  ��  8��� <�x� <� , M���  A�� T? $ �lR� �  #��  ह5S , �5�����  	: ��ह�� �� 
E� ��ह���� �� ��	 ����	 ��� <� �� b�� ��c  ह� ��ह�� 'ह�� ���� �� �_$ ����  
E� 8� M� �� T? $ – �lR�  �   #��  ह� �ह  ह� � 	ह���, �� @=\ 	: �=9�[  '   �� �� 
�� � �ह� ह� , ���   �^Z&�?�	 	� 	"   �5 D �ह�� ��ह�� ह? � ह	 �  9� $ ह�, ह	�� �� '�$ 	: 
9��$� ��� �  , ��dF%� �ह7  �  � ह	��� 	���  ��c 	�\  �   ��9 ��� � ���� '  E� 
'�%$  '  � �ह5� �9��� $�< ह" E� �� � �� �� �� ��; – 	��; ��� '��� ह� E� ��� 
F$��% ��  �9@ 	� �� F� �ह� ���� ह� ....( ������)... 

 
M������� : 	"�� 8�   %��$ 9�$� �� ��$� ह� �� 	56� 9� ����� $��� �� �'�	: 

�� ह �� ह� '� $�< ��� �ह� ह� � �	��!%� ��ह� 	56� �� �: �  ����F?�� 	� �l� �  �T� ��$  
'� �ह  ह� , 	56� �� ��� ह  �ह7 ह� �  

 
 
�� 	�	8 ���� : 	�=	  , @=\ �� '� =� �T���� ह� �	W%< �T �= �K	� 

�%��� , �� �ह$� �5� $ �'� � �� ��� 	5��	� �  ��� �^Z&�?�	 	� 	" � �ह� ह? � � 	"��  
9��$� '�$ 	� ��� �  ह�, ��dF%� �ह7 �  ह� � 	ह��� , �� ह '� ��<$�5� �<� �� �	 �� 
��� E� �'�	� ��9�=> �	$� �  ��9 ���� ���� �� E� ��ह�� ��  �S $�<O �� ���	 �	$� 
	�\  ���� �� , M� ��<$�5� �	 �� �  '� ����%> ह� M�	� �	 �� �� �ह� �� �=9�[  �  
�L �\� �� ह  ���[�	 L�  �� ��<$�5� 	� ���� �;� ��	��� �� �<� ह5� E� ह'��� $�< 	�� <� 
� 

SHRI ARUN JAITLEY:   Madam, I have a point of order. 

THE DEPUTY CHAIRMAN:   He is on a point of order. 

SHRI ARUN JAITLEY: Madam, my point of order is that the hon. 

Member is referring to a subject matter which is wholly extraneous to this 

motion. My second point in reply is, what he says is factually incorrect 

because, every observation that he is making has been expunged by the 

Patna High Court because the same was made without compliance of the 

Procedure under Commissions of Inquiry Act. 

+������� :  $�$?  '  , �� 8�  9ह 	� ��ह� �  

�� 	�	8 ���� : 	ह���, 	" � �ह�  ह? �^Z&�?�	 	� � �^Z&�?�	 	" ��� �ह� ह? � � 

 �� '�6 "�S	� : E� ह �  �� ��#� �� �	 �� 	� �� '' 	�k�� L� E� 
'� 9� �� 	�k�� ���  ��� �ह7  	�� �ह� L� �� �ह��5!��� ��  ���ह�� 	: �ह$  ��� b�� 
ह5� �� ����%> �$#�� ��  �	 �	 �� �� ���	 �x��� �� �� � � �� ��� <� E� 
%?  8<�!% 9� ��  �ह5	� �� M� �	 ��  �  ����%> �$#  <S .....(������).... 
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[23 July, 2003] RAJYA SABHA 

4.00 P.M. 
 
�� 	�	8 ���� :  	ह��� , � <$� ���  �� �ह� ह" � .. ( ������) � <$� 

���   �� �ह� ह� � ...(������).. 
 
�� !��	 ��T9	 : ���� <5'��� 	� F� ��� ? ... (������)... 
 
+������� : $�$? '   , '� ��� T� F58$  ���F% �ह7 ह� , �� �ह� 	� � �ह�  � 

M�हO�� '� m}'�F�� M&�� ह� , �� M��� '9�� �� � �'� �� ह �ह  ह� � <$� ह� �  
 

�� 	�	8 ���� : : : :  	ह��� , ह ����%> ������ ह5S E� ��ह�� ����� �� 
��>9�ह  �5B ���  ��ह  � '� ह	�� ��>9�ह  �5B �  �� � $�< ��<� – ��<� �%�� 
ह�S��%> 	� <� E� ह�S��%> 	� ��S  ��8o�9 bF�� ����� � $� , �� �� ह ��� �S L  
� M��� ह	 $�<O  �� �	�h� �ह7 ��� ह� � ह	 M� �� �<� ��>9�ह  �� �ह� ह� � ���$� 
���� ह �ह�� ह� �  

 
	ह��� , 	��� ह �ह�� ह� �� ��� ��ह ���?��  �घ ���9�� , �9G9  Wह�? ���@� , 

��'�� E� �'��� ����  �<>���'���  ह� , ���� M��G L� ����   	d!'�  �� �ह��� �� � 
����  	d!'� �� �<���� ��  ��� �� ��� 	� �'��� �5���� ह5� '�� E� 	�$  �� ,  9ह 
�D�� ह5� �ह7 ह� � �5��� �� 	: ह	��  ह��  ह5S � 8� ह '� ���?�  ��� ह�  , '� ���K=> �  
��� ह� , 9ह 	���  ��! ��}�$ ��ह� �� ह	��� ��	�� �#  ह� � �p�[ W�ह '   �� ��T 
–��T �ह� �� ह	��  ��$ �� ���� ���� <� � 

 
  [+����D�> ( �� �#�2V 9�-W2���� ) ��C���� ह(F] 
 
 “ �=9�[  E� '��  ��  ���[ ����� �<��  � “ ����� �<��� ?” �=9�[  E� 

'��  ��  ���[ �<�� �����  - �  �  �S , ह 6 '5$�S  , 2003 �� �  �   �S �� �ह� � 
	ह��� �T� #�� �S �� �=9�[  E� '��  �� M���� �����9�� �� � �����9� , 
�'� �� 8�  	5��	� �$ �ह� ह� , ����  A�� ��%W�< ह� �ह  ह�, R	��� �  '� �ह   ह" '�� 
�� 	���� �   � �� ��� 	: �� ��ह �� ���?� �$ �ह� ह� � �  �  �S �� ��� ��ह �� �� 
$�<� ��  �5B��< ��� , 8� ह ��� �� �	6 � �5�� ह� � ���$� ह	 �� �ह� �� 
c��� �<� �ह7  �x��� ��ह�� ह�  � ह '� ��'��  ��  $�< ह�  , ���� �� �5 D �  ��ह�<� , 
� ��� 	: �5 D ��$�<� E� �9���  '� ���� ��� ��;� '��<� �� � ��$ '��� ह� � Threaten 

logy  	� � $�< �9e�� ह� �  Threaten logy 	: ��ह��� �  �� =  $  ह� ...(������)..   
 
 	" ��&� –��&� �ह �ह� L� �� �'� �d� �� ����   	d!'� ��  ����� �� �<�9��  

, �=9�[  '  �� , 	5�$   	��ह� '��  '   ��,  M	� ����  '  �� , 9� $lह �5B@ �ह7 ह� 
���� � �� ��� 	: $lह  �5B@ �� ह  ह� ���� ह� – ����� �%�$ , �'��� ह	 $lह �5B@ 
	���� ह� ? �?��� $lह �5B@  �� $�<O �� ��� ��� � �� ��� 	� �� � 	��   ���� ह� <S ह� � 
���  �  ���� �� #5� ���� ह�  , ����? T ���� ह� �� '� 	� 	� �� ��$ �� � ���� ह	 
��$�� ह�  TTM �  � 	��  ��  ���;��; ��$ 	��$� ���� �   � 	��  � ���;��; ��$ 
	��$� ����  ��हO�� �=9�[  '� �� $lह �5B@ ��� ��� � b�� $lह �5B@ �'��� �� 
�!L� ��  !L��  �� �ह��� ��  ��	 ��� � �' ��� 	� '� ����9�� T� $� ह� , ����9�� 	� 
'� �'�T�  ह5� �  
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RAJYA SABHA [23 July, 2003] 
 
ह" , '�  ह	$� ह� �ह� ह" , ���  �ह 	� '��� ��  �$� ���� W��� ��&� 	� �9��� ���� 
���ह� L� � ����  � R� �'k	���� �=9�[  '  ह" � �� ��<O �� �� ह  ���[ ह� E� 9ह 
�d� ह� $�$ �̂Z[ �=9�[   E� � '� ���� ह� , ह	��� �R��	�\  ,���� ��	���% 
D5 �  �� $�<O �� �� �  ह� � 	" � �� �  ��� ����� ह? � ,  �	� '  �� & � �ह� �� ����  
�  ��� ��9� �$� � � 0 � 0 �S0 ��  ���'> �R�� 	�\  '  ह� � �=9�[  '  , 	5�$  
	��ह� '��  '  ��� �ह7 ��%> 	: F� ��>  – �9��>  ���<�  $���� �R�� 	�\  �� ��	� 
� R� ��9�p9	:% ह� <�  � 0�  �S0 �� �!��	�$ ����  � � 0 � 0 �S0 �5�  ��!L� 
�ह7 L  �9<� ���O 	ह�� � $���� ��� ��ह � 0� 0 �S0 �� �5� 	 ��%> �� �  �ह� 
ह� �� � � ��$ �� %	> ह��� ���ह� 9ह� ��  =���F%� �� E� 9ह�� ��S ह!� �̀� �ह7 
ह��� ���ह� � M���  A�� �9�'$�� �	 �� ���� <� ���� ��S <$� ��	 � ह� � 
$���� �� 	�	$� 	� �=9�[  '  �� ����� 	� E� 	5�$  	��ह� '��  '   �� ����� 	� 
� 0 � 0 �S0 �� �!��	�$ ह5� � � 0� 0�S0 �� '� �9ह�� ह	��� ��L ��� 9ह7 
�9ह�� ����  ��L ह��� ��ह� L� E� ���� ���ह� � 8<� ह �ह7 ���� ह" �� ��� 
9�$� ���� �L� ��� 9�$  ����� ���� ह	 �e��� 9�$� �ह7 ह� , ���� D�;�� 9�$� 
�ह7 ह� � ���   �� �9��S ह� �ह  ह� � ��� ��ह �� ��# 	: R$ 6���� ��?  ��	 ��� ह� � 
���� 8����� ��	 ��� ह� �� �'� �d� �� '�$ '��� ���ह� M��� 120�  �� ��   
�� ��� � ह	 	��< ���� ह� �� �_��$ �R�� 	�\  '  �!� T� ��: E� 8<� �!� T� 
�� ���� ��ह�� ह" �� ��T – ��T ��� �� E� ��%> �� ���� �� � 0� 0�S0 ��  ���� 
'� M�हO�� 120 �  �� 	5��	� ����  A�� �� 9���� ��� ह� M�	� M��� ��'> ��� 
'�� '� �?9>9� L� �L� �'�� � 0� 0�S0 �� ��� L� 8�L� �� 	�	$� �  ह�� ��T>  
��N �� ह  �ह7 ह	 #�� E� #�$ह��� 	� , ��� 	� ���O ��T ,��� �  '��� ��  ��	�� 
���  ��$ #�$�<� �� � �� �� $�< ह" � F� ������� �  ��� ���� L� , F� ����o��� 
�  ��� ���� L� , M	D –M	D �� ��  ��;� �<; �� ��$�� L� �� ��ह�� 	� $�< 
��5u �� ���� #� '��� ह" � � �� ��ह ��� ���� L� � �' �� –�� घ�$� – ��ह� 
�ह$�� %�� �� 	�	$� ह� , �'��� ��� घ�%�$� ह� , ?0% 0�S0 घ�%�$� ह� , 
�K�T� घ�%�$� ह� ���� घ�%�$� �� ����� 	� ह5� ह� E� '� हL�;  $<�� 9�$  ह� 
��  � 0� 0�S0 �� �5B��< ����  	5��	� 9���� ��� <� � 	56� � �� �� ��� ह� 
�� � 0� 0�S0 ��  8�R����O �� '$ $ ����  , � 0� 0 �S0 ��  8T��O �� =�� 
����  �� 	5��	� �� M��� ��  ���� <� ह�� 	ह�� , 	" ���� 	��< ���� ह? � �� M� 
�� �?9>9� 	5��	� �$� � ह	 	��< ���� ह" �� �R�� 	�\  '  ����  �$�  � R� ��@  ह� 
E� 9� �!� T� ��� E� �!� T� ����  ��� �� 	�T  	��<� �� ह	�� ह <$� ��	 ��� 
�� ��	  �� ����� 	� �'��� 	d!'� �� �<���� �� ��	 ��� � � �� ��ह ��  $�< ह" 
� 	ह�� , ��� 	: � �5 D ��$�� ह" , ��  ���� ���� �5 D ��$�<� , ��=5  '  �5 D ��$:<� 
, ��<�;� �5 D ��$�<� , W�ह$ '  ��  ��S �5 D ��$�<� , �!� T�  	�<�<� � �� % 09 0 	� 
���� ��  ह" � '� �T� ��S ��� ��  ह� �� ��$�� ह� �� ह	�� �� ��ह �  ��� �ह  
��$  ह�,ह	�� b�� �5 D �ह7 �ह� L� � ���� ��� ह� �� ���� �� �=���$%  �<�  ह� , 
���  ��# �<�  ह�, '� <$� �����'  ���� L� , ���p� $��� L� M��� ���� 
����� � �� ��T <� ह� � 8� '� �5��9 ��� 9�$� ह� , �l�  '  , 	" ���� ��$��� ह? � 
�� �� <$� $�<� ��  ��L T� � <� ह" � � �5��9 	� '  � �� �ह7  ��� 9�$� ह" E�  
�ह7 ��� �� � ��� �� 9��� ��� �� �� �9�$ ह  �ह7 ह� �L� �� – �� ��S �� 
�ह��� �$� '��<� '� ���� ��� ह� �i� ��  	�ह 	� � �� 25 ��� # �� �?$  

258 



[23 July, 2003] RAJYA SABHA 
 
'��� ह� � �R�� 	�\  '  $�� ��� 	� ��$�� L� �� ��हB '  �� �ह� �� 8%$ �� ��� 
�R�� 	�\  ���<� � '� �� ��� 	: ���� !9<>9�� �� '��� ह" , !9<>9�� ���� ��  ��� 
���  ��  ��L =���<�%�  �}� �� �!��	�$ �ह7 ह��� � ��9 ���� '  , 25 ��� # ��  , 
26 ���   �� '� �	�'��  $<� L� �'�� 	�ह?	 ������ '  �� $<�� L� M��� ������ 
��%V �� ��= �	$� � �'� ��ह �� ����$ % 09  0 �� �=9�[  '  �� ��'F% ��� 
'� �ह� L� �'� ��ह �� �	�% – �	�% �ह� '� �ह� L� – ������ह ������ , ������ह 
������ , ह ���� ���� ���� ह" ? �	> �ह7 �� ? �� ��� 	� ह	�� F� ���? .... 
(������)... ह	�� F� ��� L� ? ...(������).. 	ह�� , �� $�<� �� �	�'��  �� 
�5���� �� ��	 ��� � ह	�� F� ��� ? ����  �� – �� ��ह� ���ह �l �� ����$� 
ह�  , ���� ��ह�� 	� ��.��.�� ��  $�<� �� ������ '  '� ==� �;�� �5B ह5� , '�$ 
'��� $<� �� �� $�<O �� �$�#� 	�T  	��<  �� ह	 ������ '  ��  � � �?\  ��>�	 �� 
�	L>� ���� ह" E� D%�� ��?  ��� M�� 8	$  '�	� �ह���<� � �� ��T ��  ���� 	�T  
	��<�� 9�$� $�< ���� ��  ���ह�� �� ��$ �ह� ह" E� ������ ��%V �� �	�'��  
$<�S... (������)... ������ �	�'��  �� ... (������)... 
 
 +����D�> (�� �#�2V 9�-W2���� ) : �%�h�� 	� � �'� �  
 
 �� 	�	8 ���� : ������ ��%V �	�'��  �� �ह7 <S , 9ह ��  ����  �� <S � 
	ह�� , �� ��ह �� ����� �� 	�ह?	 ������ '  �� 8�	���� ��� ����$ % .9  �� 
� ह	 �� �� $�< L� ? �¡ 77	� ह	��  ����� L  '��  ' �9� L� '�$�� 8!���$ 	� 
E� $�� ���  	� �=�$�� �� ��� , ��� ��� �� �   �� ��ह ��  $�<, '� �  
����$� 	� 	�T  	�<�� 9�$� $�< �' �ह�� ह� �� ������ '  ������ह L7 � 
...(�9R�� ).... ���$� ह	  	��< ���� ह" �� �R�� 	�\  �!� T� �� � ���� �;� 
�?��� E� ��S !�� =$ �ह7 ह� ���� ह� � ����  	d!'� �� �<�� �� 8����RO �� 
����� ��� 	� 8	� – ��� �ह7 $�� '� ���� ह� , �5�? � �ह7 $�� '� ���� ह� � 
���$� ह	 �!� T�  �  	��< ���� ह" E� �'� ��ह �� 	��� 	�	$� 	� ह	 ��$ �ह� L� �� 
ह	 �$ ��:=� ���<� E� ?.�� . �9G9��  - ���� �;� ���� % �  - �'���  घ� 	� 
���$� u� '�%$  '  ��$�� ह" �������� � A�� M��� घ� , � �� �  M��� घ� � 
���$� घ� 	� 8<� �����  �  Dl�   '��<  �� A�� 9�$� �� 	ह�� <   �� ����  ह� 
	D$   �� �ह  ह� , ����  ह� 	5<N �� �ह� ह� E� ?.�� . �9G9�� �� 	�$?	 �ह7 ह� � 
8T 	 �� �ह  ह� E� �� �9���  �� ... ( ������ ) .. '�$  ���  �� ... ( ������ ).. 
 
 +����D�> ( �� �#�2V 9�-W2���� ) :  W�ह$ '  , �� �%�h�� 	� 
� �'� � FO �%�h�� �� �ह� ह" ? �� ��& '��� � �� ���� ��$�� � �'� E� ��S 
� ��$� �  

 �� 	�	8 ���� :  	ह�� , � . � .�S. �� ह	��� � 9��� ह� ���� ह� � �l� 
– �l�  L� ह	: T���� 9�$�  - 	" ह� �ह�� �ह7 ��ह��, 	" ��%> 	� �ह?<�� $���� ?.��. 
�9G9�� �� �� ��� �ह7 . � .'�.�  �� ���� 8��� ��L $��� �� –�� ��� ���� 
�F�%���  ��� � <9�>� ����� '� �ह� L� , �5	�� �� �R�� 	�\  �� T�� ��� �� �� 
�� ��	  �� <9�>� ��� �ह� ह" ? $���� �� ��	  �� ���	 ��� <� � �5��� 	� 
ह	��   ��# �<�  ह� � �  �  �S ��  ���� 	� 
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�5��� �� 	� E� ���� 	� �  $�< ��$�� ह" �� b�� ��	  �  �  �S 	� �� �� �$� <� 
? � .'�.� . ��  ���� $�<O �� �  �  �S �� �!��	�$ ��� , M� �d� �� � �  �  �S 
�� ��T E� ?.��. �9G9�� E� �k����=  � .'� .�  �� ��T � R��� 120 �  	� 'ह�� 
ह	�� 41 	5��	� ��� L� , ���� ���K=> ह	�� � s ��� L� , ���� =KF5	�% ह	�� ��� L�  

 by the order of the Supreme Court E� 	ह�� , ह	 �� R���  120 �  	� 	5��	� ��� 
�� ���� �F�%:�� ��� ह� $���� �5	�� �� �F�%��� �� –�� ��� ��� ह� � ह	��� 
�F�%��� ���� 	5e 	�\  ��  ���? 	� ��� ह� , ह	��� 8�R��� 	� ��� ह� E� M� �	 
ह	�� ��� $���� 	ह�� , ह	 9ह ��9�=> ��� <� 9ह�� � ह� �� <$� ����� �R�� 
	�\  �� , ह	�� ��� ह� �� 	5��	� �� R��� 120 �   �� �� ���O ����u� �� ��  ���� 
��  , 9��� ���� �� ��	 ह5� ह� � ��  ���O घ%��u�  �� ��� ��  '�	��� �� �ह$�� 
ह� E� ��� �ह$� ह� �� �� �� $�< ह�� ��&� ह5� ह" � ���$� ह	 	��< �ह7 , 	��< F� , ह	 
��ह�� ह� � �� E� ���?� ����  �$� ����� ह��� ह� � ��ह� �R�� 	�\   ह� � ��S 
��	   R��� ��ह ह�  , ���?� �  �'� 	� �� ����� ह" � '� �   �F�h$���� ���� ह�, 
�� ��%> 	� '��� � �'� � ��� ��ह �� ह	��� �C�� – �dC�O ��  , ह	��  �_�  ��  , 
���;  ��9  �� , घ� �� '��� ��= ��� <� �9ह ��D;  '��� �  L  � M�  �� ��S 
	5��	� �ह7 L� ��ह�� ��  � T �	��!%� ��ह�� �   '��� �  8	��� ह� � M��� 
	5��	� 	� ��	 �ह7 L� , ह	��  ���;  ��9  ��  घ� ��= ��� <� � �'�	� �5 D �ह7 ��� 
� T�M�= ��WL<� �$ �� <9�>	�% ���%V T�M�= � ��  ��ह �  ��� ह5S � ह� ��`�� 
�'� �d� �� ह	��� �C�O E� ह	�� %��>� ��� , �� �K�$% �$ ��	  �� %��>� 
��� � �� ��ह �� ��'���� ��  घ� 	: , 8<� ���  �  ���� ��  घ� 	� �� ��$� <��'�  
�	$ '�� �� � R� M� ���� �� ��� ��� '��<� � $���� �� $�<O �� ����� �� ��	 
��� � 	ह��, 	���  ��� 9ह ���  ह� � ह ��	  �� '�� �� ... 	" ह ����� ��ह�� 
ह? � �� ��� ��ह �� ��	 ह� �ह� ह� � � �'� � � �S �� � ह	 	���� ह�� �� �?�� ¢Z%����  
�� � � �S �� �� �� �  �R��	�\  '  �� ���#� � �� �� �� ��	  � � �S 	� घ5�� L� 
� �'� ��ह �� � � �S ह �	��� �ह$  ह� , �'� ��ह �� ��$� ह� , '� ह �ह$� 
��;� <� �� ��$� �� 8T��  �� ह	��  8�5��� �  ह�  , �T� ��$� �ह7 –�ह7 
�	'��	 <9�>	�% �� ह	�� ��� ह� � ह	��  8�5��� �  ह� � ह 8�5��� �\ ह� � �l 
��; �� $�; �� ह'�� 	� �ह7 �	$�� � ह $ ' $"= ह� , A�� – � �� घ� ह� , ���  
k5�������$%  �� ��� ह� � ���  F$�>  �� �$#� ह� , ��$���� 	� �	'��	 �� ��T� ह� 
� ��	� �$#� ह� �� To whomsoever it may concern; This is to certify that Mr. 

Thanga -- he is a drug mafia; he is a foreigner '� 	" ��� �ह� ह? � 9ह ��	� �ह7 
�$#� ह� , '� ह	 $�<O �� ��� ह� E� 9ह abscond �� �ह� ह� -- is well-known to me 

and as such I have not found any objection why he should not stay at Kolkata, 

not at ? �� �9G9�� ��  घ� 	� .. 	ह�� , ह	��   ��T �  f�� � �'� � �$#�� – 
�x�� �� '��   �ह�<� $���� '� 8$�o	< ��� ह5S ह� �� ��� 	� � �� �� ह ���  ह� � 	" 
�� �� �!�#� ����  , �	��[� ����  ���� ह? � � �� �R�� �� ����  �������� ह 
�ह��� ��� �ह� ह� � � �������� , u�� M��� ह� � � �������� �ह7 , �� ���� % 	� 
�5����� ��  $�< ���	$ ह� � �5����� 	� '� ����9�� T$� – T? $� ह� E� '� 
ह�L�� � �ह� ह" , ����!��� �� � �ह7   �� � k�	�� ��  , ���� ���� ' ��;� <�  
E� �� �	V ��;� <� � ह 9� !9� �� �ह� ह� � ���� ��  ��� E� ���� 
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<9�ह ��� ��� � �ह��� ��� �ह� ह� �� ह 	�	$� �� c?�=� ह� � F� ��S ��%> �� �=>� 
��� ह� ? ��'>� % �  ��� ह� , M��� �  T��$ ����  ,�h$ 	�Q  ��'>� % ����  � ह	 
M� �� � �� ��# ���� ह" , $���� ��� ��ह �� �� $�<O �� ��	 ��� � 	ह��� ,  � 
ह	��� 	���  ����� ह" �Kp% $�� 	: , 9ह7 c��� ���? �� �  घ� �;�� ह� � �� 	�  
��� % ���#� � � �  	" �!�#� ����  %��$  �� �# ���� ह? � � 8<� � ��� <$� ह� �� 
����=> 	�<��  '�� E�  8<� �  ��� 6?& ह� �� ���� '� �s� ���  ह� , �� ह	� 
� �'�<� � ���� �� ह'�� �� �Kp% $�� 	� 	��� � '���  ह	 �  <��9 	� �ह�� ह" E� 
�� �   �ह�� ह" � ����  �<$ 	: , �;l� 	: , 8<� 	5<N ���<� �� M��  �� '<ह <R� 
��  ह� ,�56�9 ���� ह� � � �� A�� ह  ह� � ���� A�� घ� E� � �� घ� � b�� ��	  �� 
'� �5�$� #�'�� $<   E� � � �S �  #�'�� $<� �� ��S ��R� <� ? .��. �9G9�� 
? 9ह ��� ��p$  	� ��&� ह� , ��p$  	: '�'> ��  घ� 	: ��&� ह� E� घ� 	: '��� �=9�[  
'  �� ��;� <� E� �ह� <� �� ��  ��	  ��  �$�� $�$?  �� '� T� ��� , ��  ��  
�$�� ��ह�� �� c��� �� c��� �	�  ���� �� , ��  9'ह �� ��ह�� �� ���  ����� 
��  � ��� ��ह �� � ��$�� ह" ? ���� b�� ��� 9ह�� ��� � ह�� �� ���� '� ����   
	d!'� '� ह	��� �$� �5��� 	:  , �� ��� �� �ह$��� 9�$  ह� � '� घ%�� �' �  ��s� ह� 
E� $�< �ह	� ह5� ह" � 8����RO �� ���� '��<� � ���$� �� �=h%   ���	 �	��!%� ह" 
, ���$� �� 	�\   ह� � b�� ह ��� �ह7 �$  ���� ह" � 	�=	, ह	 �  �  �S �� ��@ �ह7 
���� ह" $���� � .�  . �S. �� E� ह� �5�$��	V �� , ह� }?���� % �� �� �#�� ���ह� 
� ह	 '�.� . ��  8�5�  ह" �  '�.� . �� �ह� L� �� <$�  ���� �� ��$� 	� ���� 
,<$� ���� �� 	� 	����, <$� ���� �� ��$� �ह7 ���� $���� �� ��� 	: 
}?���� �  	� �  � 	��  � <S ह� � ���  �� ��%��	�% ��  ��� <9�>� ���� ह" , ���  ��  
�5 D ���� ह�, ���  �� �5 D ���� ह�, ���  �� ���	�� ���� ह�, ���  �� ��c ��� 	� 
	�k�� ���� ह� �  W�ह$  ��ह� = .'  L� � ��ह: =  ' . �� �� ���� <� ? �'� ��%V 	� L� , 
� M� �	 'ह�� �ह� ह�<� ����� �k5�$  ���� 	���= ��	 ���� ह�<� � �5�$� 	: 
���� �  ��� ��� <� ... ( ������) .... ��� ��� <� �� ��� ��� <� ... ह	 	��< 
���� ह" �� M��� .... ( ������).. �R��	�\  �!� T� ...(������).. ��� , ��� �� 	�T  
	��<� , ��%> 	� 	5��	� '5	> ��  �ह� �$�� '�� , 	������%  �� 	�T   	�<  '�� ��  �� 
��� 	� 8	� – ��� E� �� �9G9�� ���� ह�<� �� �ह7 ह ��� ह	��� �$� �  ह� � 
	������%  , 8$< – L$< �;  ह� � ह ���� ��� ह� � � ��$�� ह" �� ह	 	������%  �� 
	����<� � 	5��	� �� ����� 	������%   �� 	��  �ह� ह" � ���� ��&��� , � '� ह	��� 	�\  
��ह�9�'  �   ह" , 'ह�' 	� L� , ���� 	�� ��� L� �� �� 'ह�' #� ��� 9�$� ह" , 
�!�e� 	� ���� ,T�� �:<� � FO�� 	5d!$	 ह" , 	������%  ह"  ����  ह%� ��� � ���� 
R�9�� ���� ह" FO�� � ���� �ह7 ह?� � $���� 8� 'ह�' #� ��� �  ����  ह� �ह  ह� � 
� '� ��ह�� �� �� �?D�  <� �� 'ह�' �� FO ह%� ��� ? ��$� �� 	"�� 8��� �5��� 
%�F�%��$ �9��< �$� ह� � 
 
 +������� : �ह �ह� ह" �� �$� ह  ह�<� ... (������)... 
 

 �� 	�	8 ���� : �?�D� , � ��&� ह" ह� ��... ( ������ ) ...  %�F�%��$ 
�	��!Q  , '� 	�  �;  ह� , M�� ��हO�� �5��� 	��<� ह� � �� ����R 	� �� �̂�� ��� � 
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+�������  : 9� ���$� <� ह" �� M�� W'�� ���<� � �  ��' ��B�	 � 

 �� �#"� ����� ( �ह�
�5Y ) : M������� '  , $�$? '  ��  '�����  ��@[ 
��  ��� ���� 	56� ��$�� �  8�5	�� �  � $�$? '   �� ��@[  , '� �	�':�  �� �5B 
ह5� L� ?.�� �9G9�� �� ह��� ह5� ����  	d!'� �� �ह5��� � $�$? $  , ��T>  ���  �  
��� ���A� <�  �� '� 8�f� �� �G� ह� ... ( ������ ).. 

 �� 	�	8 ���� : 	�=	 , � ह	��� ��ह�� ��  ह� , ह	 $�< ��ह� 	���� ह� � 8CD� 
59� ह� , 8CD� ��$�� ह"  $���� <$� ���� T� � <� ह� � �� �� ���� �� ����$� � 

  �� �#"� ����� : 	�=	 , '��� $�$? '  	56� 	���� ह" 9��� ह  	" �  $�$? '  
�� �ह5� 	���� ह? � $���� �5# ह��� ह� �� ��ह�� ��  $�<O �� ���  ����, ���  `	�� 
���� �  , ����  ��9'?� ����  ���̂_9 	� ��ह�� E� � �� '� �ह� ह� , ��ह�� �� ��� ह� 
�ह� ह� � ���$� L�;� �5# ह��� ह� � ���  �� 	56� 	���� ह" , �;  #5�  ह��  ह� E� 	" 
�  ���� �ह5� 	���� ह? � $���� ��ह�� ��  �� �'��� ���%� �ह� ह" , �'��� ��N�  
�� �ह� ह" , L�;� – �� ���� �� T��� M&��� , ���� M��<  ���� ह5� ��ह�� ��  
�9��� �  ��� 	� ��	 �� =��$� �  

 �� 	�	8 ���� : 	ह���, � 	5k�S 	� <� ह" , 9ह�� ��ह���� �� � %� '� �ह� ह� 
, ���  ��%V  ��   ���� �ह� '� �ह� ह� � �� ��S �5��� , � ���� ��S ��	�� 	� 
#� �� � ��ह��  �� ���� ��!�̂�� �  � ��ह�� �  9'ह �� �� D& 9<��ह ��9� �ह� ह" , 
����  �$� R�9�� ���� ह? � �  

 �� �#"� ����� :  $�$? '  ,  ��T>  ���� ��� ���� ह? � 	5k�S 	: 8<� �� �  
��ह��  �� ���  �� ह�L $<�� �� M�� ����� ��  �$� 	" 9ह�� �� ह? � �  	5k�S ��  ��ह���� 
�� ���  'B�� �ह7 ह� ���$� �� ���	 �� ��ह�� 	� ��ह� �ह	 $�< 9ह�� �� ��ह�� 
��  $�<O ��  �$� ��	 �� �ह� ह" � M������� 	ह���, �$ �� '� �9@ M&� ह� , M� 
�9@ �� �' �   ��N ह� �ह  ह� � ��N 	5e �l� �� �K��  	d!'� ��  �9f9�� 	� , M� 
�?�� 	�	$� �  D��� � 	� � � �S �   �?�	�� �� ह� � 	56� �ह� �� ��T>  ���?�  �` �� 
���$� , $���� 	��� �� �ह$� ��  9��u� �� F� – F� ��$� E� ����� �`O �� ��$� 
���� �  ह	� �� �#�� ���ह� � �� �� �ह$�  	" ह !�Z% �� �?� �� 8�f� �� 
	�	$� , ���?� E� 8��$� �� A�� �� 	�	$� ह� � ह � R� ��9��u� �� '5;� ह5� 
�G� ह� � ... ( ������) .. 	" �ह�� ����� �� �ह� ह? � � 	" ���  ��9��u� �� �ह�� ����� 
�� �ह� ह? � � ...( ������).. 	" ���  ��9��u� �� ����� �ह7 �� �ह� ह? � 	56� M��  
��9��u� �� ��S ����' �ह7 ह� � �'��� ���� , ��	 �� c��� ���� ह� , M��  
��9��u� �� 	56� ��S ����' �ह7 ह� , $���� 	56� c��� �9G9�� c��� ��� ��	 ��  
��� ह� E� 8��  9ह ��9�� 	" ह�� �� ��% �� �ह� ह? � � ... ( ������)... 

 ��0 ��� C�!( 
 ( 
�")/��) :  	�	$� � � �S �  '���  �� ह� � ... ( 
������)... 
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�� �#"� ����� : 6 W���� , 1962 �� '� ����  ����� %?%� � ��;�  <� � 
�ह <� , F� 9ह �� �����R� @=\ L� , 	��� �ह�� �� �� ह ह� E� ���$� 
120 �  ��  �$� �9��@ �l� �� ��ह ��� '� �ह� ह� � 	"�� ह ��� $<��� �  ����� �  
�� � ��� �  �  R��� 120�  	� F� ह� � �� 9ह � R� – � R� �� ���	�$ �!� ���  �� 
'5;  ह5S ��� ह� �  6 ������ , 1962 �� $<�< 6-7 ��$ �ह$� �� �� ��� 	� 8�f�  	: 
,'ह�� ��	$$� �9��'�� ह" , '� M��� <�><^ह ह� , M�� ���  '	��� 	: , '� �ह��? <5$�	 
ह5� ���� L� ,�� ���  ह	$�9� �� ��; ����  , 8��� m�� ��  ��	 �� �� 	d!'� 
��� �  L  � ... (������) ... M� ह	$�9� ��  �5 �̂_ �� , M���  ���� ���� �  
�s��  �� $<�� <� �� $� �� �	%��� ��  �$� $<�< 6-7 9@> '�����$� �$ �ह� 
L� M�  '�����$� �  6 ������ , 1962 �� '� �����9� ह� �ह  L  , ���[�� �  ह5S � 
 

 ��0 '9
�
 'ह�� : 	��� h9��% mt m=>� ह� � 	�=	 , '� �9@  ह� 9ह � �  
�S �� 	���  �=9�[  '  ... ( ������)... 
 

 +������� : 8�  �9@ �  ��� 	� M&��� FO�� .. ( ������) 8���� 
��ह�, 8�  8<� �� h9�£ mt m=>� ��  �l� �� ��' �� �ह� ह" �� , then I will 

have to give a ruling. I don't think that many of the speakers stuck to that point. 
So, it is irrelevant for you to put this question at this stage. When Laluji was 
speaking, you were sitting quiet over here. Why didn't your raise it? Please sit 
down. 
 

�� �#"� ����� : M������� 	ह��� , 6 ������ , 1962 �� '� �5 D ह5� 
...                 
( ������) ... 
 

 �� 	�	8 ����  : 	�=	 , ���� 	��� ��	 $� �$� �  
 

 +�������  : 9ह �� $��� ह  ���ह� �  
 

 �� 	�	8  ���� : ह	 h9��£ �� �R� –MR� F� �� 8`� �  <� ? 

 

 �� �#"� ����� :  �� �ह7 �ह7 <� �  
 

 +������� :  �� #�$  ��$���� <� L� �  
 

 �� �#"� ����� : ��$���� E� �%�� , T���$  	5�S �� �ह5�� <� �  
 

 M������� 	ह��� ,	56� ��T>  ह �ह�� ह� E� 8��  ��T �� 	" ह �ह�� 
��ह �ह� ह? � �� '� �ह5� �;� '�����$� ह��� ह� �� M�	: ��S @=�\ �ह7 ह��� , 9ह 
�� �5 D ��9>'��� ह��� ह� � 6 ������ , 1962 �� 8�f� 	� �����9� ह��� 9�$  L  � 
�����9� ����  
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��  �$� $�#O $�<, $�#� �ह��? 9ह�� �� '	� ह5� L� , �'� ����u� �� , �'� �ह��? ����u� �� 
�� ����$� �� �5B ��� L� , ���� ���̂_9 ��� L� 9� ���� ��  ���� �ह��? ���� 9ह�� �� 
M�d!L� L� � ��p�5 $ M�  ��ह �� $�$ �̂Z[ �=9�[  '  �  9ह�� �� M�d!L� L� , 
8��� W�ह$ '  L� , =�0 	5�$  	��ह� '��  '  L� , M	� ����  L7 , ��R9  ¤����� L7 
� ...( ������ )... 
 

 �� 	�	8 ���� :  ��;�� 	: ? 

 

 +������� : ���$� �� � .. ( ������ ) ... 
 

 �� �#"� ����� :  ����� ��$ T ह� �ह  ह� , ��$ T ���� ह��  ह� � .. 
( �9�R��  ) .. 8CD� ह5� , �$� �	%�� <� ...  ( ������).... 
 

 �� 	�	8 ���� : ���$� �� ��;� <� ... ( ������ )... 
 

 �� �#"� ����� :  ����� 	�� ��� ... ( ������) .. 8� 	���  �ह�� ह ह� 
�� '� �� � ���� '� �ह� ह� �� 120 yK� �ह7 ह��� ���ह� L� , M���  �$� ��T>  ��>  ��� 

'� �ह� ह� �� �?��� 9ह � � ���	�$ कां�ःपरेसी L  �����R� @=�\ L� ��  120-�  
���$� ह��� ���ह� ... � 	" �<� ���A� <� �� � 0� 0�S0 �� ��	5�  y�� ��� � �ह7 
��� , $���� 	��� �ह�� ह ह�  �� 8<� 9ह ���	�$ ��d!����  ह��  �� ���� �;� '� 
-  ����$� �ह7 ह��� �  ह ���� �;� '� – ����$� L� E� ���� �=� w '� ���$� 	� 

���  ���� का @=�\ �ह  ह��� � ���$� '� ��S @=�\ L� ह  �ह7 �� � 0� 0�S0  
�� �� ��ह �� ��S ��[> �$� ह� , ह 	" �ह7 	�� �ह� ह? � � b�� ��S ��[> � 0� 0�S0 
�  ��T �� �ह7 �$� <� ह� , ���$� ��� @=�\ �  �¥� ���� �� �� @=�\ �  
���'� � ��  '�� � 	�=	 , � 0 � 0 �S0 ��  ��	�� '� ��� �l <9�ह �� L� '��� �� 
���$ ��}�$ '  �� ��  ��$�� �� ��� �l <9�हO �� 8��  <9�ह  �7 , M� 	� '� �� 
	ह_9�?[> <9�ह ह" , 	" �� �  8�5	�� �� M��  �� $���� �x�� �5��A� <� 9ह <9�ह ह" 

कुमार� 8�'? <5h�� और वह आ�वाणी जी को पायलट करते हए फैजाबाद लेकर गयी थी। ु

कुमार� अजं ूगु'ा �� �  0 �  0 �S 0  ��  ��	�� 8��� ��� ��� ��� , 8��  <9�ह  ��� 
�� � M� 	� �ह� �� �� � 11 �s�� 50 �	�% �� 	"�� 	5e �;� �� ��#� �� ���  	�\� 
	� $�< ��	 '�	�?�	 ����� �  u� �l; �ह� ह" E� �ह �ह� ह� �� �x� � ���� , ��T �� 

�9वा��� ����� �  u� �l; �ह� ह" , ��&#��� ��; �ह� ह"  � 	"��  �Q�$ B	 �� T��> ��'�� ��  
�$� �ह� � 	"�� �5 D $;�� �� �5 ��� %�$� �  ��T �9���� E'�� �$� ����� �  ��T 
'��� ह5� ��#� � �� �  $�$ �̂Z[ �=9�[  �� 	56 �� �?D� �� 	d!'� ��  8��� F� ह� �ह� 
ह� � 	"�� �QO$  B	 �� �?D� �� 	�$?	 ह5� �� ��� – ��9� M� 	: घ5� <� ह� E� ����� �� 
��;��  	� �!� ह" � �� 	"�� �� �� ह �  ���� �� �ह5� �� $�< घ�$ ह� <� ह" E� M� 
�� ��	 �L� �5� ' ��  ��� ����_�� ��  �$� $�� '� �ह� ह� � �� �=9�[  �� �ह� �� 	" 
'��� $�<O �� M���� ��  �$� �ह�� ह? � � 	�=	 , ह �=9�[  '  �ह7 �ह �ह� ह" , ह 
8�'5 <5h�� , '� �S0� 0��0 L7 E� '� M��  ��F5��%V ����'> L7 , 9ह �ह �ह  ह" � 8� 
�=9�[  '  �ह �ह� ह" , 	��: ��0� 0 ��%�$ '�� E� 15 �%��$� �	��=�%  
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�� '� (क 	5�$  	��ह� '��  ��  ��L L� .. �� 	� �<� �� ��ह �  ���: ह" � �� 9ह�� 
�=9�[  '  ��  ��L '� 	�ह$� M� �	 L7 E� '�  �5�`� – �	V M� ��  ��L L7 
9ह �ह �ह  ह" � 
 

 �� B�� -(H
�� I��ह�� : �� ह�� <9�हO ��  ��� F� ��� �� �ह� ह"  
...(������)... 
 

 �� �#"� ����� :  FO�� <9�हO  ��  ��� ह  �� 	� 	��� �#�� ह" � �� 	� 

�� ��  ��@[ �� , $�$ '  ��  ��@[ ��  � 	��� ��@[ �� 	ह_9 �ह7 ह� � 8<� �� प�ू� 
��>�	 	: ���  ��  ��� �� 	ह_9 ह� �� �=9�[  '  ��  ��L '� $�< M�d!L� L� 
E� '� ��l� <9�ह ��� �� �ह� ह" , M� �� 	ह_9 ह� � ���$� 	" M� ��� �� �� ��  
�	` �# �ह� ह? � ��� �� ����� �  ����� �� �ह� ह? � �  
 

�� �(
�� ��*
� : 	�=	 , '� ���$  ��}�$  '  �x �ह� L� �� ��di �S L  
E� �ह� <� �� <9�हO �� 9��  �x�  '��� ह� �� 9ह ���	���$ �ह7 L� , 8� ह	 
�  M� <9�हO ��  9�� �x�<� � �'�ह��� �=9�[  '  ��  �#$�T ��� ��� L� � 

���$� ह	 �� �� डायरे*शन ��ह�� ह� �� M	� ����  E� 	5�$  	��ह� '��  ��  
����R 	� '� ��� <9�ह� �� �ह  ह� F� M�� ��	��5��� ��� 	� �x� '� ���� ह�? 

THE DEPUTY CHAIRMAN: Let me get it cleared..(Interruptions)... It is 

not evidence.   It is a report! 

SHRI SANJAY NIRUPAM:   Madam, it is evidence. 

THE DEPUTY CHAIRMAN:   Is it a report of the police? 

SHRI SANJAY NIRUPAM: Madam, it is a statement made by a 

witness. Kumari Anju Gupta made this statement before the CBI as a witness. 

...(Interruptions)... 
 

SHRI SURESH PACHOURI: Madam, he is reading it against the 

rules and the   directions given by the Chairman. 8ह$9��$� '  #5� �ह �ह� ह" 5
�� ह 8��$� �ह7 , <9�ह ��  ��� �ह7 ��� w '� ���� � 

THE DEPUTY CHAIRMAN: <9�ह ��  ��� � �x: � I They have asked 

me to give my ruling. ...(Interruptions)... Don't read the statement 

...(Interruptions)... Either both of you give the ruling or allow me to give my 

ruling..(Interruptions)...The whole thing is..(Interruptions)... Please. Dr. Abrar 

Ahmed, please sit down.    I know you have a very strong point of order, 
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according to you. But I have given my ruling. What I am saying is that if-it is 
evidence which has come before the court, do not mention it. But, if it is a 

report by an official, and it is on record, then you can. If it is a Police officer's 

report, then you can, because it is part of the record. 
 

�� �"#� ����� : M������� 	ह��� ,'� ���$ ��}�$ '  , ���?� ��  
���� �=� w ¥���, 8��� ��@[ �� �ह� L� �� M�हO�� ���� �� � � �S �� 700 <9�हO �  
<9�ह  $  � ���� ��% ��� M�हO�� � �� M� <9�हO �  ��N ���� ह5� 	" 8��  ��� 
�# ���� ह? � , <9�ह  �� ��% �� ���� ह? � �  ...( ������ ) ... 
 

  �� �(
�� ��*
�  : 8<$� !� �� �� ��'< �� ���� ह� ���� 9� �x�<� 9� ��� ��<� 
�� M� <9�ह� �� �=9�[  '  ,  M	� ����  '   , =�0 	5�$  	��ह� '��  ��ह� ��  
���� 	: F� �ह� ? ... (������) ... 
 

 �20 
��9O� $�ह ��P : � ���� <9�हO ��  ��� �� '� ��@  �ह�� ह" M��� 
M��  �K�  �	$  ह" , �5��� ��l�  '  �� �ह�� �� ह �K�  �	$ <S  ?  
 

 �� �(
�� ��*
� : 8<� ��' #�$?<� �� ���  �	��!%�  	� F� ह� �ह�  ह� , 
M��  ���  �  $� $ �'�<� � ... (������ )... 

THE DEPUTY CHAIRMAN: Now, let us not...(Interruptions)... 
 

�� 	�	8 ���� : 	�=	 , ��� �� ����� ह� , 	���  ��! �� <9�ह �  , 
��%> � , ��S �T �� �  ����%> 	�<� $ �'� � �o%T��= ���  	�<9� $ �'� , 9ह 
<9�ह �  ह� � �5�$� �  ह� ? ... (������)... 

THE DEPUTY CHAIRMAN: 8CD� �� 	56� ��#� � �'�<� � Let me 

examine it, and I will give my ruling. 
 

�� 	�	8 ����  : �ह7 , �ह7 b�  ���  �ह7 ह� , b�� ह  �$# �$� ह� �  
 

 +������� : $�$? '  , 	56� ��#�� � �'� � ���� ��#� 	" ���  �o%�T�� % 
�� �ह7 	���  �  
 

 ��0 '9
�
 'ह�� : 	�=	 , ��	� �� E� 	ह_9�?[> ��� �� ��$ �ह� ह" � 
8<� �� <9�ह �  ��� �� �ह  	��� '�� �� �=9�[  '   �� ��% ��� ह�  �� 
M�हO�� ���� 	d!'� 	��� ह� � ... (������)... 

THE DEPUTY CHAIRMAN: Anyway, now go ahead, tftcpy I 
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�� �#"� ����� :  	�=	 , �����  �<��� ��  ���  '� �� �� � ��'!%=> ��� 
<� L� , M� �� � �� ���� ह� 198/92, �'�	: �ह7 120 �  �ह7 ह� � 9ह �� �T�S�� 
ह� ,T!%> ��T��	��� ����%> , � �� घ%�� ��  �5��� ��� '� �ह$  ����%> ���� ह��  ह� 
E� '� !L��  �5�$� , $��$ �5�$� ��'!%=> ���  ह� � M� $��$ �5�$� �� '� 
9ह �� � ���'!%=> ��� �� M��� ���  �  ���� �� ����R� @=�\ �ह7 ��#� � 
M���  ��� M� �R�� �� D��� � , ���>9�S �5B ह5S � M���  ��� '� � � �S �� 

�?�� 	�	$� ��� <� �� M��� 49 �� ��� �� F$� ����  �� �� �� � $#�ऊ ��%> 	� 
��� ��� E� M�	: ��%> �� �ह� �� 8��� �'� �� ��  �� F$W�< ��� ह� , 9ह 
��@�?[> ह� , �=T� dF%9 ह� � �� ���  �  ��� ह� , ��%> �� �ह� �� '� F$W�< ��� <� 
ह� 9ह ��@�?[> ह� , �=T� dF%9 ह� � 
 

 	�=	 , 8� ह	��� �ह$� �9�$ �� ह  ह� �� �� � ���� 198/92 	� 120 �  �ह7 
L� , ��� '� $��$ �5�$� �T �� ��  , !L��  �5�$� �� L��� 	� �� � ��� ��� , 
M�	� M���  120 �  �� 	�	$� �ह7 ��#� , �� M���  �S 	ह �� ��� �  �  �S �� 
M�	� 120 �  �� 	�	$� �� ��  ��#� ? ���� 8L> ह ह� <� �� M� �	 � �  �S  
�� M� �	 �  ����� �� 	���' ��� ह�<� � � � �S �� ���  ��ह �� ���� 
=�$� ह�<� � 8� b�� ���� $< �ह� ह� �'� $�<O �  M� �	 ��p$  	� �����  L  
,M� $�<O �� b�� ���� $<��� �5B  ��� �� ���� � � �S �� 	���' ��� E� 
���$� M�	� 120 �  �� 	�	$� yK� �� ��� � ��	5� 	� yK� ��� <� � �ह7 , 9ह 
�<� �  ��� ह� � ���  ���� �ह$� � � �S �� ������' ����  '���!�  �����R� 
@=�\ �� 	�	$� ���� E� 8�  '� � � �S �� ���ह7 ���[O �� 120 �  yK� ��� 
� �ह7 ��� �� ���� 8���� 	ह�?� ह��� $<� �� �� �	 ��p$  	� ����� ह� 
9ह ����� � � �S �� ������' �� �ह  ह� 	���' �� �ह  ��� � � �S  �� ���9 
	� =�$ �ह  ह� � $�$? '  �� �	6 	� � '��<� , ��ह�� 	: �� �ह�9� 	� �ह�� ह" �� 
��� �  ��x  	� ����� � ��  ���� '� 8���R ��� ह� ... ( ������).... 
 

 �� 	�	8 ���� : �ह7 , ��� 	���� ��� .... ( ������).. 
 

 �� �#"� ����� : ���� ��@[ ���  ��� �� 	" �5� �ह� L� , M��� 8L> 	" 
�	6 <� � 	�=	 , 	?$ '� 	�	$� �'> ��� <� M�	� 8����R� @=�\ �� 	�	$� 

�ह7 L� � रायबरेली कोट. मे जो केस चल रहा था,उसमे अपरािधक षडयंऽ का मामला 

नह� था। ���  'ह�� – �ह7 �  8�f� ��  	�	$� 	� ���  ��F9��  ह� �ह  ह� , ���  
D�� – � �  ह� �ह  ह� , ���  8��$�� $<  ह5S ह� �� ह	 '� ���	� �l� �� 8�f� 
��  	�	$� �� �s� �#�� 9�$� ह� , ह	 �  �S ��� ��T?' ह� '��� ह" �� F� �$ �ह� 
ह� , �ह�� F� ह� <� � �� ह ह� �� 8�f� ��  �G� �� �'��  'p�  ह� , �Kp9 
��� '�� � ह	�� ��� – ��� 8��$� �  ��� ��#$�S '��   ह� , $����\ �  �5ह�S 
���� ह	: �ह� '��� ह� �� 8��$� �� �9G9�� ��#� , 8��$� '�  T� �$� ���<  
����  	���� �;�<� � �� ��T ��  ���� ��L  ह �?$ <�  ह" �� ��ह���O �� � 	� �  
�5� 	 ��%> �� ��S ���� ��� L� E� M� ���� �� �� ��T ��  $�<O �� !9 ��� 
�ह7 ��� , &5��� ��� L� � 8� �� �ह:<� �� �ह5� �घ�� – ��%� 	�	$� ह� , �� �5	 
$�< ह	��� �� ह  ��>  $��� ��� ह� � 
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�� 
�"�� �(*ल*ल*ल*ल ( +E
 ���� ) ��o$�	�% �� ���?� ��� ह5� L� �  
 

 �� �#"� ����� : ��o$�	:% �� ���� ह  ���� L� � , ���  ह  �i� L  
� M� 9� � $���� 	" ��$�� ह? � �� & � ह� , 8� 9ह ��>  	��: 9���� $� �$� ह� , 	" 
�' �� ��s� 	�	$� ����� ह? � ���� � �' �5� 	 ��%> �� T� �$� �� ह� , M��� 
����� �� ���n� ��� ह� �� �K	�  ���9$ ��= $�<? ��� '��� ���ह� �  
  

�� �#�2V 9�-W2���� ( 
�")/�� ) : 	�=	 , � �9@ �� �%� �ह� ह" �  
 

 �� �#"� ����� : ���#� M� ��T ��$ T ह��� $<   � '� 8��$� �  
��� ���� ह� =�	��� �  �  ��� ���� ह" M��� �5��� ��$ T ह��� $<  � ... (������).. 
 

 ����� �9��� �I�� ( ���- ���[��� ) : ��ह����  �� � 	� 	" ��$  L  <$� 
��� <� ह� � ... (������) ...  It was wrong. ...(Interruptions)... 

 

�� �#"� ����� : & � ह� , F� ��$� L� ���� �� 9ह 8��$� �� 	�	$� 
L� � �T� 8��$� �� ���� �' �� ह� ��  ��	� ���9$ ��= �� ��� 	� $�<? 
��� '��� ���ह� E� ह ����� �  �'k	����  ह� E�  �� ��� �  �9!L� �� ��� 
��  �W9R�� 	: ह� � ... ( ������) .. 	" �5 D E� �ह �ह� ह? � � M� �	 8��$� �� 
	�	$� L� ���$� M�ह: ���%> ��� , ��ह���O ��  ��� �ह��5�?�� L  , ���%> ��� , 
8��$� �� �G� L� ���%> ��� � .. ( ������)... 

SHRIMATI SHABANA AZMI: It was wrong. ../Interruptions}... I was 

one of the first persons to say that. ...(Interruptions)... 
 

�� �#"� ����� : 	" ह  �	6� �ह� ह? � �� M� �	 8��$� �� 	�	$� L� 
, ���� ���%> ��� � �' �T� �� 8��$� �� ���� �� ह� , �' FO �ह7 ���%> 
���  ? ... (������).. �� ��$ �ह  ह" �� �� �9@ �� �%� �ह� ह" , '� $�$? '  
�9@ �� �%� �ह� L� �� �5���� ��� 	: M<$  =�$�� ��� S L7 �� � �� '� ��� – 

��� ह	�� 8��$� �  ��� ��#$��� ह" ���� 	" �9�$ �?D रहा ह? � �� �' �5� 	 ��%> 
�� �� ���� ��� ह� , �� T� �$� ��� ह� F�  M� T� �$� �� M� ��T  ��  ���� ��  
���� $�< 	���� �� ���� ह"? F� �� �5� 	 ��%> ��  �� T� �$� �� 	���� �� ���� ह� 
�� ह� �� ��� 	� �K	�  ���9$ ��=  ��� ���ह� ? 8<� �� �5� 	 ��%> ��  �� 
���� �� 	���� �� ���� ह" �� 	" �  8��� �9G9�� �� L�=  ��� ��  �$� ������ �#�� 
8��$� ��  ���� �� 	���� ��  �$� ���� ह�  '�A� <� � ... (�9R�� ) ... 	" ��= � 
��  ��ह�T �� �ह7 ��$ �ह� ह? � , ��9 ���� ��  ��ह�T �� ��$ �ह� ह? � , ���$� ��9 ����  
�� h9��% �T �? �# ���� ह? � � ... (������) ... 

SHRI MANOJ BHATTACHARYA (West Bengal): What is he trying to 

refer? It is absolutely irrelevant.   ...(Interruptions)... 
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�� �#"� ����� : ���� c��� ��$�9�% �� $�< ह" , ह	 �5 D �  �O$�<�  it 
is absolutely irrelevant?   ... (������)... 
 

	�=	, 	��� ��9��� �� 9$ ���� ह� �� 8�f� ��  �� �G� �� �'��� 'p�  
ह� �	�R�� ह��� ���ह� �<9�� ��	 8��$� E� � � �S �� '5;� �G� 	� �ह7 ��� � 
�<9�� ��	 �� �9G9�� �� �9@ ह� E� 	��� �9G9�� �� 8<� �� ��% �ह5����<� �� 
'��� ���� 	���K��%  ��  ��	 �� ��$ T ह��  ह� � , 9��� ह  	56�  �  �ह5� ��$ T 
ह��  ह� � �� '� ��$��  ह� �� 	���K��%  �� ��% $<  ह� �� �� ���� �ह$� ह 
����� �� F� M� 	���� �� ��;�� �'� $�<O �� 	d!'� ���S , F� ��� �  
	�'K��%  �� �� ��� �� �5# �ह7 ह� , F� M�ह� ��% �ह7 �ह5���  ह� ? ... (������).. 

SHRI MANOJ BHATTACHARYA: Come to the subject 

...(Interruptions)... What is the proof? 
 

�� �#"� ����� : F� 	d!'� �� ���� M&��� $��� �� L� , !QF�� 
����� $�� L� F� ? ...(������ ) ... 
 

 �� '98 ���� �I�� ( +E
 ���� ) : ��%> '� T� �$� ���<  M�� 	���� 
ह�<� � ... (������).. 
 

 �� �#"� ����� : ���ह�� 	� � ���� �� 	l'?� ह� ��  	5<$��$ 	� ����� 
	���� ��;�� 	d!'�: ���S <S � ���ह�� 	� �� �5 D M�$}R ह� � 8<� ���� 8��� 
���ह�� �� �9G9�� �ह7 ह� , M� �� <9> �ह7 ह� , M� �� ���� �	> ��  ह� �� ह 
���� �K}$	 ह� , ह 	��� �K}$	 �ह7 ह� �  
 

 ��. ��� C�!( 
 : 	�=	 , 	��� �� h9��% mT m=>� ह� �� 	���  ��! 
�9@ �� ��p�5 $ �%��� ��� �� �ह� ह" ... ( ������) ... 
 
  

�� �#"� ����� : ���� �ह5� 8CD� �ह� �� ��%> �� �9G9�� ह� , �� ��%> 
'� T� �$� ���<  , 	���<� � �� 	" ह  �?D �ह� ह? � �� �' �5� 	 ��%> �� '� T� �$� ह� , 
F� �� M��� 	���� �� ���� ह" ? �� F� �ह7 ����� �� �ह�� ह" �� 	56� �5� 	 
��%> 	: �9G9�� ह� , �� ���9R�� ��  8�5��� ���9$  ��= $��� ��� ���9R�� �� 
��ह �  �9!L� ���� ह�  ... ( ������) .. ����  	d!'� �� 8� �� '�	  	� 9ह�� �� 
�ह7 ���� 9�$  ह� � ह	 �  ह7 ह" � ह	 ��#�� �ह:<� � ��#�� ह" �l� ����� ��#�� ह� � 
ह	 �' ह�� �� घ�@[� ����  '� �ह� ह" �� ��S 	�S �� $�$ 9ह�� �� ����  	d!'� 
�ह7 ��� ���� ह� � ह	 ����  ��	�� ह घ�@[� ����  '� �ह� ह" ... (������)... 

 

�� 	�	8 ���� : ����  	d!'� �ह7 ���<  �� � .'�.� . �� 9�% 9�$� 	���� 
�  �ह  ���<� ...(������) ... 
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�� �#"� ����� : �� 	� �'��  ���� ह�, �� $<��� ���#� � 8� 	���� 
����  �ह�<� � 	" ���� �5�l�   ���� ह? � �� 	���� 9ह7 ���<� � ह	�� �l<�R ��	 �  #�S 
ह� , 	���� 9ह7 ���<� � �� �ह7 ��� ���� , ��S �ह7 ���  ���� ... (������)... 
	���� 9ह7 ���<� � 8� �G� ह M&�� ह� �� 	���� �� �� ���� ���ह� ... ( ������).. 

 

�20 
�� ��� �#��
� : !9 ��� ��� �� ���� 	d!'� ��;  L  � !9 ��� ��� 
... (������)... 

 

�� 
�"�� �(*ल*ल*ल*ल : 	�=	 , ह �ह� �� <$� ���� �  u� '� �ह  ह� .. 
(�9R�� )... 

 

�� 	�	 ���� ( : ��हO�� �� ���ह�� �� ��	 �� ����$ ��� L� ... (�9R�� 
)... 

 

+������� : ���&� , $�लू '  , �� �̂�� 8��� !L�� �ह[ � �'� ... 
(������) 8<�  �� ��ह �  �ह� ह�A� 	� ह�<  �� M��� ह  �� '� ह�<� � M��� 
��S ��[> �ह7 ���$�<� � '� �ह� ह� �ह  ह� , M��� ��S ��[> ���$�� 9�$� �ह7 ह� 
F��� ह �}'�F% ह  b�� ह� � ह �ह� ��  u� 	5;�� 9�$  ह� .. ( ������ )... 

If you are serious about the matter, if you are really concerned about 

getting the correct investigation, then I request all the Members that you better 

talk about the subject. Everybody is going beyond the point. 
 

	" ��T>  ���� �ह7 �ह �ह  ह? � � �'��� �  ��@[  ह� ह5� ह" , 	" M���  ���� 	� 
�  �ह �ह  ह? � �� 8$< – 8$< ��ह �  ���: ह�� �� ह5S ह� � 	" ह� �5� �ह  ह? � .. 
(�9R�� )  

 

�� 
�"�� �(*ल*ल*ल*ल : 	ह��� , ह �ह� � . � . �S . ��  ��$ �� ह� �ह  ह� ... 
( ������ )... 

 

+������� : �  .�  �S �� ��$ F� ह� , F� �ह7 ह� , �� �� ���$� � �� 
�G?' �� ���$� T� F%� �� ���$� �� ��S �� '� ����$ ���� ह� � 8<� �� 
T� Fj� ��  ��ह�  '���<� �� ह  ह��� 9�$� ह� �  

 

�� �#"� ����� : 	ह���, �5�Nz9� �� �?�� �9@ �� ��D$� 10 9@� �� 
������ E� M��  ��L  ��o%� �� �� ��'� ��� �9@ ����� D�; ��� ह� � '� 
�� ह ��'� ��� �9@ �ह�<� , ��  �  ��N !9!L �ह7 ह� ���  ह� � �� �?�� �9@ 
��  ��'� ���  �� A�� M&�� ह�=$ ���� ���ह� , M��  ��e� ���  ���ह� E� 
�� �� ��N ���  ���ह� � �� �ह7 '��� ���� �	�R�� ह�<� �  

���$� 	" ����  	�f	 �� �� ह�A� �� ��9��� ���� ��ह�� ह? � �� 8� 
�	 � <� ह� �� ��D$� 10 9@� �� ह	 ह� �?��� ��� , ह� हU�� ,ह� 	ह ��, ह� ��$ 
�� �9@ �� 
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���6�� ���� �ह�� ह" , ��ह�� ह ह�<� � �� �� �9@ �� �� �� �9R�� $�� 
'�� E� �� ���� 	� ���?� ���� '�� � �'� ��ह �� ��	��L 	���� �� �5���	N[ 
ह5� L� , 8�f� 	� M�  ��ह �� �<9�� ��	 ��  '�	!L�� �� 	���� ����� ह	��� – 
ह	��� ��  �$� �� ���  �� #_	 ��� '�� ���� ��9��� ����  	" ��&�� ह? � � R�9�� �  

THE DEPUTY CHAIRMAN: Shri Cho Ramswamy. I hope you are not 

going to speak for long because it is too late. ...(Interruptions)... 

SHRI CHO S. RAMASWAMY (Nominated): Madam, Deputy 

Chairman, I thank you for giving me this opportunity. I am not going to take 

much time. Mr. Kapil Sibal was brilliant in his argument. He almost won his 
case. But one point which he emphasised provides sufficient and acceptable 

grounds for the dropping of the conspiracy charge, if at all there has been a 

dropping of the charge by the CBI. Mr. Sibal said that under the Evidence Act, 

the deposition of the Kar Sevaks would have been enough proof of the 

participation of Mr. L.K. Advani in the conspiracy. In my opinion, there cannot 

be any flimsier evidence than the evidence of the so called Kar Sevaks. 

Anyone so inclined can gather a bunch of persons, who will be prepared to 

identify each other as Kar Sevaks, who participated in the demolition on that 

day. After all, there were lakhs of persons assembled at the fateful spot and 

on that eventful day. Who is to know whether the persons who were prepared 

to depose on the existence of a conspiracy were really Kar Sevaks or not. 

They may be 'case sevaks' and not Kar Sevaks. If the CBI chose not to rely on 
such flimsy evidence and instead dropped the charge, it is a wise decision. 

The thrust of this debate seems to be to demand that the Government should 

instruct the CBI to include the conspiracy charge. Well, if there had already 

been one interference by the CBI and you are agitated about it, why do you 

demand another interference from the Government? Leave it to the CBI to 

decide. Finally, is this debate going to help the basic need that of communal 

amity? Is it right to seek revenge? What you require is not revenge but 

conciliation. Let us remember that when the Babri Masjid was demolished, it 

was not the Prime Minister of the day who felt remorse and resigned. It was 

not the Home Minister of the day who did so. It was the then Leader of. the 

Opposition Shri Atal Bihari Vajpayee who resigned out of sheer sadness. I still 

remember the telecast of that horrible event. ...(Interruptions)... 
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AN HON. MEMBER: You do not know. ...(Interruptions)...He did not 

resign. ...(Interruptions)... 

THE DEPUTY CHAIRMAN: Let him speak..(Interruptions)... 8<� 
T� Fj� ह�<� �� ��� 	� ��� �� $ �'�<� � ... ( ������) ...  ���$� I will check the 

record.... (Interruptions)... 

SHRI CHO S. RAMASWAMY: I remember the telecast of that 

horrible event. The anguish-ridden face of Shri L.K. Advani still appears before 

my eyes. It was the face of a man who was shocked, who was shattered and 

not the face of man who had carried out a conspiracy to achieve the 

demolition. And to allow a few persons calling themselves Kar Sevaks to 

depose that there was a conspiracy and that he was a part of it, would not be 

an act of a responsible prosecution but of an vengeful persecution. If the case 

had been withdrawn immediately after this Government came to power, the 

media would have cried hoarse, the Parliament would have been paralysed for 
a few days. But the ruling party would not have lost a single vote because of 

that because the people are not demanding revenge. They are anxious to see 

an amicable settlement and a peaceful solution. The debates of this sort would 

only help to generate animosity and help in delaying, if not destroying, the 

chances of a peaceful solution to this problem. So, let this be the last of such 

debates. Thank you. 

SHRI V.V. RAGHAVAN (Kerala): Madam, I thank you for giving me 

this opportunity. Madam, we are concerned about the smooth functioning of 

our parliamentary democratic system. For that a close scrutiny of the 

Executive by this House is quite essential. In this connection, the recent 

developments in the Babri Masjid demolition case raise some grave concerns 

about the interference in the CBI's functioning. The C.B.I, is the premier 

investigating agency of the country. It is a Constitutional body. It comes under 

the direct control of the hon. Prime Minister. So, it should function freely. If the 

functioning of the C.B.I, is influenced by the external pressures, then our 

Parliamentary democracy will suffer. Madam, we have very eminent lawyers of 

the country as Members of this House. I was closely hearing their arguments. 

Apart from hearing arguments from both the sides, it is quite obvious, in this 

present set up the C.B.I cannot function freely. How can the C.B.I, prosecute 

the Deputy Prime Minister? The prosecutor is the Central Government and the 

accused is the hon. Deputy 
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Prime Minister. How can the C.B.I, function impartially? How can it discharge 
its duties in this context? It is a very logical question. So, every propriety 

demands -- I appeal to the hon. friends of the ruling benches — that when Shri 

Advani is an accused and the prosecutor is the C.B.I., he should have stepped 

down. Otherwise, how can they proceed to prosecute the hon. Deputy Prime 

Minister? They are compelled to proceed. But, the circumstances compel 

them to proceed in a direction as the recent developments show. So, even 

now, when this crucial issue is before the public and debated hotly, it is proper 

for the hon. Deputy Prime Minister, who is also the Home Minister of the 

country, to step down. Madam, the hon. Deputy Prime Minister, also, 
sometimes, performs the functions of the hon. Prime Minister and the C.B.I, 

directly comes under the control of the hon. Prime Minister! So, it is now 

proper for the hon. Deputy Prime Minister to step down and set an example. 

So many arguments have been put forward arguing that the Babri Masjid 

demolition was necessary. Madam, whenever my young friend, Mr. Sanjay 

Nirupam gets an opportunity to speak, he raises this issue. What has he said 

just now? He wanted to ignore the court. He wants to ignore the verdict of the 

court. He wants Parliament to enact a fresh law to build Ram temple. 

SHRI EKANATH K. THAKUR: Yes, we repeat it. We want a law to 

build Ram temple. 

SHRI V.V. RAGHAVAN: Yes. You have every right to repeat it. I 

remind you Shiv Sena Sainiks, you have now realised the force of Bhim Sena. 

Now, you are trying for Shiv Shakti and Bhim Shakti together after thousands 

of years! Are you serving the Hindu community? Are you, after all, in the Hindu 

community? Do you know what harm you have done by bringing the 

Chaturvarna divide in the Hindu community? Hence, castes of the country 

now. You have divided them under your ideology of Chaturvarna. You have no 

right to speak about Hindus. There is a Hindu community and where were 

you? Quite recently, you have realised that danger and now you are 

propagating Shiv Shakti and Bhim Shakti. So, forget it. There may be a 

settlement to build a mandir. But that settlement can only be by the verdict of 

the court. It is a constitutional body. When the court is dealing with it, and the 

verdict is awaited what right has the House got to enact a law? How can the 

BJP pass a resolution on this subject? When they demand for a law, while the 

court is dealing with it, they are going out of the constitutional framework. 
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SHRI KULDIP NAYYAR (Nominated): Madam Deputy Chairman, I 
am very thankful to you that you have given me this opportunity. Here, many 

good words have been said about me. Why did I really go to the court? Or, 

why did I sign that petition? It was meant to uphold the dignity of the office of 

Home Minister. I did not want the country's Home Minister to be humiliated on 

the grounds of technialities.  ...(Interruptions)... 
 

+������� : �5 $� � ��� '  �� �	�% � ह	��� 9�S� ���	�� ��  �� ���$ 
��  '� 	�k�� ह"  , =�. �.�� . �%�$ . M��� 	" ह�� ��&��� ��ह�  ह? � � 

 

�� !( 	��� �=�
 : 	�=	 , �� 	��� ��$�� ��  ��� �$� '���<� �  

+������� : �ह7 , �ह7 � M��� ��&�� � �'� , 9� �ह5� 8CD�   ह" � 	"  ���� 

सुनूंगी ��� 	� � ��� , ��� .... Just a minute Patal Sahib .  8�  ���� �'�� 	: �� 
– � � �	�% ह" E� want to take the sense of the House. If the House so agrees 

we will complete the debate.  ...(Interruptions)...We have a lot of business. 
i 

SOME HON. MEMBERS:   Yes, Madam, we can complete it today. 

THE DEPUTY CHAIRMAN:    So, we can continue.    Okay. 8� �%�$ 
��ह� �� ������ 	� � �'�<� � 

[THE VICE-CHAIRMAN (DR. A.K. PATEL) in the Chair] 

THE VICE-CHAIRMAN (DR. A.K. PATEL): Kuldip Nayyarji, please 

continue. 

SHRI KULDIP NAYYAR: Sir, I was saying that the case had been 

dropped on technicalities. So, I thought the Home Minister should not be 

humiliated on the grounds of technicalities. That was the reason why I filed the 

petition. But, on the merits of it, I think, this petition is, in a way, still pending 

before the Supreme Court. The High Court thought that the permission was 

not taken, while the fact is that in one of the judgements-, it was said that all 

cases, relating to the Babri Masjid, would be referred to a Special Court. So, 

that is still pending. But I say that the Attorney General should have been 

consulted somewhere. Take for example, this 'conspiracy' thing has been 

dropped. Hon. Law Minister has just stepped in. I would like to find out who 

dropped it. Is it the Law Minister? Did he consult anybody?    Did the CBI 

consult anybody?   Why was the Attorney 
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General not consulted at any stage? After all, he is the person who is above 

the Government in a way. But, I really come to the main point, that is, the CBI. 

Over the years, I have seen that the CBI has ceased to be independent. It has 

really become a rubber stamp of the Government in power. During the 

Emergency, it was misused. And, during their rule also it is being misused. 

There are no two opinions about it. Now, what should we do? 
...(Interruptions)...What Mr. Sibal said was that there should be a Public 

Prosecutor. It was done in the case of President Clinton during the period of 

treason. But that is too expensive. India can't afford that. I think, we are also 

going to have Lokpal. There is going to be autonomous Vigilance Commission. 

My feeling is that we should have something else than CBI. I am not saying 

that to have all the way a new independent agency. If it could be possible 

under the Lokpal, it should be created. But it should not be made too 

expensive. But, at least, what we can do immediately is that the National 

Human Rights Commission has a set of prosecutors. It has an investigating 

agency. Cannot those investigators ...(Interruptions)...I was saying that the 

National Human Rights Commission have a set of investigators. They have a 

set of prosecutors; there are retired people and others. Is it possible to set up 
some kind of a machinery like that, so that suddenly when the CBI decides to 

drop a case, or, suddenly decides to revise a petition -- something could be 

done, and so that this could be helpful in the future? 

The last point I am trying to make here is this. Every time we discuss 

something serious, accusations, counter-accusations and the Babri Masjid are 

brought in — whatever happened was bad enough -- we have to find a way 

out of this. And my suggestion, through the Chair, is that let the House agree, 

or, let the country agree, 'Look here, there will be no demolition of any 

religious place now.' Whatever was there in August, 1947 will be accepted, 

and in lieu of that, as a gesture, the Muslims can be persuaded to offer this 

Babri Masjid site, provided there will be a guarantee that there will be no 

Mathura, provided there will be a guarantee that there will be no Varanasi.  
So, can we really start a chapter of conciliation? 

THE VICE CHAIRMAN (DR. A.K. PATEL):    Please conclude now. 

SHRI KULDIP NAYYAR: If that is possible, maybe, we shall start a 

new chapter. But what I wanted to emphasise again is that the CBI is already 

very much devalued. So, we shall have to think of some way whereby an   

independent investigating agency is created.   It would be very 
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good if under the Lok Pal or under this autonomous Vigilance Commission we 

could create one. Otherwise, the other way which I have suggested is on the 

pattern of like the National Human Rights Commission. Thank you. 
 

��  F�0 F�0 'ह	���	��( : M����f` 	ह�� , ����  	d!'� �<���� ��  
	�	$� 	� �� �g  '��� }?�� �  �?�	�� ��  ���� 	: ��N ह	��� 	���  ��! ह����' 
�����' '  �� �5B �  L   � ���� �l� �� �5��� ह5� 	56� �5 D b�� 	ह�?� ह� �ह� L� �� 
ह	 $�< �� �	!� �� �	�R�� ��ह�� ह� � �� �	!� �� E� '�%$ ���� ��ह�� ह" 
� ����� – ����� 	��� 	� 	� �� ��9 '�<� � 9��� �� 	" $K �� D�\ �ह� , 9��$� ��� �  
�  ����5 �5�Nz9� 8��� E� �9��� �	\� �  ��ह �5� 	 ��%>  � ���  E� ��ह�  
	� ��dF%� �ह7 �  � $���� �'��� ¥�� ह���$ ��� , M���  ���� 	� ���� '��� �� 
�� ��  ��� �!L� 9��  ह  ह��   ���ह� '��� ��	  �� R	> ��  ��� ह� � �� �� R	> 
ह� E� ह  ���[ ह�  �� �� ���R � �� �� 	?o� ��  B� 	� 	��� '��� ह� � '� �� 

������R , '��� �� ������R_9 ���� हु� ��� 	:  �ह5 ���� ह� , �� ������R ��� 	� 
�ह5 ���� ह� �� M��  8��  �?�  ��Z&� , �?�  S	�����  �� 8��� �i>� ������ ���ह� �� 
�5�Nz9� �� ������R ��� ��  	�f	 �� �'��  �!L��� ��7 ��N ��  	�f	 �� �' 
ह	 �� ��!L�u� �� ��; �ह� ह� � ह	��� ��� ��;�� �� 8�R��� ह� � ह	�� ���  8<� 
���  ��!L� �� ��S 8�R��� ��� ह" �� M� 8�R���O �� 9��� $��� ��  8�R��� �  �� 
��!L� �� ह" � ह	 M� ��!L� ��  8�R��� �� 9��� �ह7 $� �ह� ह" �� M�� ����	 �� �ह� 
ह" � M�� ����	 ����  , M���  ��� '� �!L� ह� , M� �!L� 	� �	  �� �ह� ह� � 	ह�� 
, ह �	  �� �� ह� �ह  ह�? ���� ���� 	� ��T>  ह ����   	d!'� �� 	�$� ह  �ह7 ह� � 
����  	d!'� �� 	�$� �ह$� ? �  . �  �  �S =  �� ��� <� � ? �   ��  
� .�S.= . �=��%>	�% �� 8��  ��'>� % ��� �� �  � M� �� ��z� '��  $� �$� <� 
�� M� 9� �: g  ����� E� 9ह�� �� '� ��ZQ��� ��' L�, M� ���O �� ह ��[> 
�$� �� �ह7 , ह �  �  �S �� ��� '�� � �  �  �S ��  	�f	 �� '��� ह� 8LN� 
ह	�� � .� .�S . ��  �?[> �!L� ��% �� �  � .� .�S. �ह  ��	 �� ���  ह� �  
�!L� ह	 M�  �� ��% �� ���� ह"� घ�;� b��  ह� , �9��  '��  �  ह� �� घ�;� �  
��$ � ��$ ���  � घ�;�  9ह F� '� �9��  ��  ���[ 8��   ��$ ��$ �� � �� ��� 
	� '� ह	 ���  �  �9R�� ��  ��� ���� ह" , M� �� ��N ����  , M��� 	 � – 	�# 
����$�� , ह� �ह$? �� ��N ���� ह5� ���?� ����� ह" �  

 

�� 
���� !( ��
 ���� 
�� ( �9ह�
 ) $<�	 �9��  ��  ह�L 	� ह��  ह� , '��� 
��ह� 	�; ���� ह� � 

 

 �� F�0F�0 'ह	���	�� ( : 	" 9ह  �ह�� ह? � �� $<�	 E� �9�� �� ��#�� 
��� 	� �L�  =�$�� � �'�<� �� � � M���  ��� 	: ���� �L =�$ �   �9R�� ����� 
��� ��� ? ��  ��� �� � ह �� 9ह  ��� ह� �� ह	 #5� ह  A�� L?� �ह� ह" E� '� 
L?� 8��� A�� �;�� ह� �� �ह�� ह� �� $� , ह	��� A�� L?� �ह� ह�w � ह	 �� ��!L� �� 
����	 �� �ह� ह" � � . � . �S. �� ��S ������R ��� 8��  ��� �ह7 �� ���� � 
� .� .�S.��  
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�� � � �9���O 	� �5� 	 ��%> ��S �  T� �$� ���  ह� � �' ह�� ���� �;� – �;� �9��� 

, 8�Rव6ा ह� , '� ह�� ��  	���  ��! �  ह" , ��हO�� � .� .�S. ��  ���� 	� �ह� ह� � 
�5� 	 ��%> '� ��S T� �$� ���  ह� E� �ह�  ह� �� ���  '��� �  .� .�S. �� 
���S '�� �� �� #;� ह��� �ह � �'�  �� �ह7 , �  .� .�S. �� �ह7 ���S '�� , 
�T.� .�S. �� ���S '�� � F� �ह ���� ह� ? ह ह	��� ��� �  ���� �;  ��!L� ह� 
E�  ��� ह ��!L� �� �ह  ह� �  

 

 �� ��	2\�	 9�( : 9ह  �� �� �� �ह� ह" � �T .� . �S. �� �U�� #�$ 
�$� �  

 

�� F�0F�0 'ह	���	��(  : ����� �U�� #5$�, F� #5$�, ह �� 	56�� 
c��� '���� ह" F��� '� 8��  ��� �  �� #5� ह  ���: <� , M�� #5� ह  ����	 
���� �  ����� ���<� �� ���5�$   ���� �?��� %�F�l$K'  $��� �;�<  � $�$? '  ��$ 
�ह� L� � $�$? '  8CD� 9�� ह" � 	" �� M�ह: �ह�� ह? � �� 	�5 ��� ह" � M� �� �5� �  �?�  
�̂�� ह� � ��$��� �9G9�9��$ M�  ��ह�� 	� L� � ���  �5��� �� $�< �x�� ��� L� � 
�' M�  ��ह�� ��  $�<  ���  �5��� 	� '��� ह" , 9ह�� �ह7 �x�� ह" � �' ह	��  
'�����N �  .� .�S ह	��  �	V , ह	��  �=%�dF%9 �'��  �� ��	 ���� �9G9 	� 	��� 
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	ह��, ���� ��� �  �ह� ��  ��� ��#� F� ���$� ? ���$� ह  �� ह	 
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�ह�  ह� �� �ह �� � 

SHRI H. K. JAVARE GOWDA (Karnataka) : Thank you, Mr. 

Chairman Sir. Sir, in this debate, I heard both sides. The point is, the High 

Court has said 'I have not informed the High Court while filing the charge 

sheet. The case has been dropped and it should be filed afresh.' But what has 

the Uttar Pradesh Government done? It has not yet filed a charge sheet. After 

a long time, a charge sheet has been filed before the court deleting the charge 

under Section 120B, IPC. My submission to the hon. Chairman is that there 

was no fresh investigation by the CBI. The only job that the CBI did was 

deleting 120B so as to save the persons involved. There was no fresh 
investigation. Under these circumstances, the core issue today is whether the 

CBI in this country is working independently without the interference of the 

Executive. If this Government had not interfered, then the CBI would have filed 

alleging conspiracy as it is. But it has not done so. I submit to you, Sir, in this 

country, CBI is not working on its wisdom. Time and again, the CBI is working 

on biased lines, under duress. Further, I would like to know from the hon. 

Minister and the Government whether this Government is prepared to make 

the CBI an independent, autonomous body like the Comptroller and Auditor 

General of India, who work, directly under the President. Otherwise, persons 

like the Deputy Prime Minister and other Ministers can interfere and can easily 

delete their names from the charge sheet. Now, my point is that I have Seen 

that in the Saint Kitts case also CBI was misused and a charge sheet was 
filed. In Tamil Nadu also, during one regime, when the party was not in power, 

one person was implicated by the CBI. Only when that Government joined the 

alliance, that quarrel stopped. That is how things are. But regarding the 

demolition of the Babri Masjid, one fine morning they may say that before 6th 

December, 1992, Babri Masjid did not exist at all. A day will come when they 

are going to say that. Likewise, they are saying that there was no conspiracy 

done by 
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the three Ministers, three prominent leaders of the BJP, who instigated the 
karsevaks, who were part and parcel of the karsevaks and the rath yatra. The 

irony is that, from this side, they have also contributed towards the demolition 

of Babri Masjid. They are 50 per cent on this side, and 50 per cent on the other 

side. The persons who really did something were Shri Laloo Prasad Yadav, 

Shri Mulayam Singh Yadav, the West Bengal Government and the secular 

parties who opposed the rath yatra. This is the point. Under these 

circumstances, I come to the point. You see the position of the CBI in this 

country. Mr. Chairman, I would like to draw your kind attention to the fact that 
Rs. 10,000 crores fake stamps are being printed and circulated in this country 

involving six States. Karimlala is the kingpin. But neither the State 

Governments nor the Central Government is ready to hand over the 

investigation to the CBI. Why? It is so because of the biased attitude of 

persons who are in power. Under these circumstances, I submit to you, Sir, 

that what has been deleted - because earlier it was there -- it is to be added. 

Then, there will not be any controversy. If evidence comes, then he will be 

convicted. If it is concluded in the course of trial that there is no evidence, 

there cannot be any other thing. One point that was discussed is that the 

matter is sub judice. I am not going to agree with it because before filing the 

chargesheet in the court, the investigating agency has the power to investigate 

and file the chargesheet. Here in this case, till the filing of the challan before 
the High Court, section 120B remained. Only on technicality it was dropped 

and it has not been cured. Instead of curing it, they deleted or dropped the 

charges. Under these circumstances, this Government is interfering with the 

administration of the CBI. As long as the CBI is not going to make an 

independent autonomous body in this country, definitely the Government of the 

day will interfere and will not allow the CBI to do its work properly. I submit that 

this Government should come forward to make the CBI an independent 

autonomous body.  Thank you. 

MR. CHAIRMAN: Shri N.K. Premachandran. Please keep in mind the 

time. 

SHRI N.K. PREMACHANDRAN (Kerala): Thank you for giving me 

this opportunity and allowing me to participate in this debate on the conduct of 

the CBI in the demolition of Babri Masjid. Sir, first of all, I would like to take this 

opportunity to appreciate the wisdom of your goodself in allowing  this  

discussion  as  a  Short  Duration  Discussion  regarding  the 
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conduct of investigation by the CBI, the premier investigating agency of our 

country. Sir, we are only confined to the handling of the investigation of the 

case. Whatever may be the other aspects of the demolition of the disputed 

structure of Babri Masjid, we are only concerned with the investigating 

agency's activities in filing the chargesheet and in protracting and delaying the 

matter throughout all these ten years or this one decade. The construction of a 

temple on the Ramajanambhoomi and all other related matters have been the 

election planks of the BJP and its allies. Primarily, they are always taking this 

issue as an election propaganda. Here also, when I heard Shri Sanjay 
Nirupam, the learned Member  and other Members, it appeared that they are 

concerned about the construction of the temple. They are not concerned about 

the rule of law of this country. Sir, in the biggest democracy in the world like 

our country if there is no rule of law, if we do not abide by the verdict of the 

court, if we do not abide by the rule of law, then what would be the future of 

this country?- Please bear this thing in mind. Otherwise, if each and every 

community, whether it is majority or minority, is taking a position that 'whatever 

be the decision of the Supreme Court or adjudication by a court of law, it is not 

binding on us', if such a position is taken by a constituent party in the 

Government, it is very dangerous to the root of the Indian democracy. That is 

the situation which we are now faced with in this country. Now the matter to be 

considered very precisely is: Has the CBI, the primary investigating agency, 
done its investigation in good faith without any bias? Sir, according to us, the 

CBI is being totally misused by the Government, especially the office which is 

held by the eminent personalities in the political scene of this country. Even 

the Prime Minister is also responsible. If the CBI is being misused, definitely, 

the highest office of the country, the Prime Minister's Office, is also 

responsible for this. It has been well established by Mr. Kapil Sibal in his 

speech that it is being misused. I can cite so many reasons for this, but due to 

lack of time, I am not going into the details. Here, while going through the 

records, I found the CBI's act is very clear. It is very pertinent that on 2
nd

 

February, 2001, the Allahabad High Court ordered that there was a defect; 

and what was the defect? In the constitution of a special court, no consultation 

was done by the State Government before issuing the notification. There was 
only a technical defect and the hon. High Court of Allahabad has very 

specifically said that the Government could very easily cure the defect by 

issuing a fresh notification after consulting the High Court.  That was the 

verdict of the High Court. 
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MR. CHAIRMAN: This matter has already been discussed. So many 

Members have spoken on this. 

SHRI N.K. PREMACHANDRAN: Sir, the collusion is very clear. 
Nothing has been done by the State Government and the CBI has not gone 

for a Special Leave Petition before the Supreme. It is very specific and evident 

that the CBI, colluding with the State Government authorities, has been 

dictated by the highest office of this country. The Prime Minister's Office in this 

country has made all these things in such a way to help the accused in 

escaping. And, that is why, after intervening, after the filing of an SLP by the 

learned Member of this House, Shri Kuldip Nayyar, and after that, this order 

has come and only then, the new charge-sheet has been filed. Sir, I am 

concluding with two points. From the CBI report, it is very clear that lakhs of 

kar sevaks have conspired in the demolition of Babri Masjid or the disputed 

structure. That means, if such a reference is there by the CBI on the basis of 

the investigation, which has just come out in evidence, lakhs of kar sevaks 

have conspired for the demolition of Babri Masjid, and then why, in the charge-

sheet, section 120(b) has not been incorporated. This means that these 

eminent personalities, the Deputy Prime Minister, Mr. L.K. Advani, the Human 

Resource Development Minister, Dr. Murli Manohar Joshi, and all others are 

not involved in the conspiracy. That is a very specific explanation which is 

being given to the court. That is why, I am saying that they are also kar 

sevaks, and their speeches were instigative. I am not going into the merits of 

the case. So, this is a doubt, which is to be clarified by the CBI. As Mr. Nilotpal 

Basu has said, the CBI is not unanswerable, it is accountable to this 

Parliament. Why is it so? And, the Supreme Court Judgement has also 

allowed the CBI to take up the case no: 198/92 to the Rai Bareilly court. The 

Court has never restrained the CBI from filing the consolidated charge-sheet. 
So, CBI has not done it and the supplementary charge-sheet has been filed 

before the court. What prevents the CBI from filing the original charge-sheet in 

which section 120(b) was also there? That consolidated charge-sheet has not 

been filed. The Supreme Court, or any other court, has never said that the 

consolidated composite charge-sheet shall not be filed. The case no: 198/92 

has been transferred to the Rai Bareilly Court. That does not mean that a 

charge-sheet, which is submitted to a court of law previously, is not in 

existence now. So, it is a very deliberate attempt that section 120(b) has been 

dropped. It is a criminal conspiracy that the major offence, out of the six 

offences, is omitted or dropped with political motives.   That is 
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why, we are alleging the CBI for acting according to the diktats of this 
Government so as to achieve its political gains. Sir, we are all having great 

respect for the Deputy Prime Minister. He is a sort of model of Indian 

democratic politics. During the Jain Hawala case, when a wild allegation was 

levelled against him, he resigned from the post of Member of Parliament and 

said that unless and until he was proved innocent, he would neither contest 

elections, nor will hold an office of profit. Now also, Sir, there are five charges 

against him. Even in the additional chargesheet, five major charges under the 

Indian Penal Code are levelled. He is the prosecutor, he is part and parcel of 

the Government and he is an accused. How an independent inquiry or trial will 

be possible in a court of law? So, Sir, my humble submission is that unless it 
is proved that he is innocent, he may please vacate the post of Deputy Prime 

Minister. Also, the Prime Minister owing the moral responsibility, has no right 

to instigate or misuse the CBI office. 

With these words, I conclude. 

SHRI SHANKAR ROY CHOWDHURY (West Bengal): Mr. Chairman, 

Sir, it has been a fascinating debate. But the various arguments that have 

come up in the case proves, to non legal people like us, that there is enough 

darkness, dust, dirt and grind on the Babri Masjid case to warrant us to be 

strongly suspicious of the Government. But, then, to be fair to the 

Government, while we have raised in this House the specific issue of the Babri 

Masjid case, we are also aware that every single party represented here, 

whether in the Government or in the Opposition has its own record of 

manipulation of Government agencies. 

[THE VICE-CHAIRMAN (DR. A.K. PATEL) in the Chair] 

Whenever these parties have been in power, in position of authority, 

whether at the Centre or in the States, they have utilised or misutilised the 

agencies at their disposal. So, the larger question is not really about the 

specific section of the law, in this case it is 120(b), the charge of criminal 

conspiracy, which has or has not been applied in the chargesheet against the 

high authorities concerned. Has it been due to pressure and manipulation by 

the Central Government on the CBI? It is entirely possible that it is so. But, if it 

is so, it is neither really any different from the actions, reactions of the earlier 

Governments -- whether in the 
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St. Kitts case, the Nagarwala case, the Jeep scandal case, the Emergency -- 

nor is it any different from the actions of the State Governments at various 

times and places. I will just mention a couple of cases and these are the 

Godhra case, the Best Bakery case, Madhumita Sharma's case and Anand 

Margi's case.  This list goes on and on. 

(MR. CHAIRMAN in the Chair) 

However, Sir, the hon. Law Minister has defended his case very ably. 
He does not need such a certificate from me. But, as a non-legal person, I 

have extremely enjoyed the debate. We also realised that we have had the 

privilege to witness a quality of legal discussion, which is not generally 

available to the public. But, I would like to mention that he has gone to great 

lengths to emphasise and justify, as also his colleague hon. Ravi Shankar 

Prasad, that the central figure in approving or disapproving' or accepting or 

denying the quantity and quality of offences under the chargesheet is neither 

the CBI nor any other agency, but the Magistrate or the Sessions Judge who 

is actually trying the case. Here, in view of the general cynicism that surrounds 

the functioning of all the Governments, this is legally correct. But, surely, I 

would feel that in the actualities of the political environment, the quality of 

governance, where high Central Government figures are involved, where 
allegations are being made about the manipulation of the highest Government 

agencies, is it possible that a member of the judiciary will remain immune to 

the tremendous pressures that are being generated upon him? Various 

valuable suggestions have been made like Independent Prosecution Agency, 

Lok Pal. But, I would again, perhaps, reflect the sense of cynicism prevailing 

in the country. Under the circumstances prevailing in this country, in this 

environment, no body is independent, nobody is unsusceptible to pressure. 

So, what do we do? 

In this particular case, which is part of the ongoing series of the 

cases that I have mentioned, we would like the Government to explain as to 

why this specific issue of 120(b) has been dropped, deleted or excluded in this 

case. We would like the Government to ensure that the Babri Masjid case, 

which is the case in front of us now, is handled in a fair and transparent 

manner to the satisfaction of the Parliament and to the people of this country. 

And, may I dare make a suggestion in the prevailing atmosphere  and  in  the  

background  of other such  cases,  would  it be 
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possible for the high dignitaries like the Deputy Prime Minister and the 
Minister of Human Resources Development to please step aside and set an 

example in the case?  Thank you. 

MR. CHAIRMAN: Shri R.K. Anand. You are the last speaker. Only 

five minutes are given to you. 

SHRI R.K. ANAND (Jharkhand) : Sir, please give me only ten 

minutes.  Just give me ten minutes. 

MR. CHAIRMAN:   All right, you are given seven minutes. 

SHRI R.K. ANAND : Mr. Chairman, Sir, we are very grateful to you 

for allowing us to speak on this important topic. The issue is important not only 

in the context of Ayodhya, but in regard to a number of cases, specially when 

the allegations have been made against the Central Government and the 

State Government that they are being manipulated and being used against the 

Opposition. And, there are allegations that there is lack of registration of cases 

and scuttling of the investigation. Now, in this case the incident took place on 

6
th

 of December 92, when the BJP Government was in power. The FIR was 

recorded at 5.15 and 5.25 p.m. Now, obviously the FIR was recorded in a 
cryptic manner, all the sections were not added. Legally speaking, it is not 

necessary that all the sections must be added in the FIR. If the facts constitute 

a particular offence, the investigation can go on and charges can be filed 

under other sections. After the FIRs were recorded, the CBI took over the 

investigation. CBI did the investigation. They were satisfied. That, not only 120 

(B) of IPC was made out, there were number of other sections which have not 

been pointed out herein and which are very, very serious. In the FIR, only four 

sections were mentioned there, Sections 153 (A), 153 (B), 147, 149 and 505. 

When the investigation was conducted, section 120 (B) was added, Sections 

295, 295 (A), 332, 338, 395 and 201, which is destroying of the evidence, 

were also added. Then, section 114 of the IPC was added. Now, when the 

chargesheet was filed on 5
th
 October, 1993 before the court, the CBI was 

satisfied after investigation, that they had collected evidence, that these 

offences were made out in these cases. This is the satisfaction of the CBI, 

after the investigation done by them, after recording the evidence. Then they 

go to the court and filed the charge-sheet into the court of law on 5
th 

October, 

1993.   Now, when you go before the court, the CBI argues in the 

285 



RAJYA SABHA [23 July, 2003] 

absence of the accused. They satisfied the court that these offences were 
made out. Now, on 11 October, 1993, when the arguments took place, the 

learned judge was satisfied that all these offences were made out against all 

the accused, including Mr. Advani. Now, all these offences, including 120 (B), 

and the most serious offence under Section 395 was also made out against 

him. Now, once the CBI is satisfied; second a seal is put by the court that 

prima facie, a case was made out against the accused. Then the third stage 

comes, when the accused is given a notice, he comes before the court and he 

is given a chance to argue. Both are heard and the charge was framed on 9
th
 

of September, 1997. I think, there are four stages, registration of FIR, offence 

not mentioned, that does not mean that you can't try the cases under other 

sections. Second thing is that investigation has been done, the CBI is satisfied 

that the case is made out, not under Section 120 (B) only, but rest of the very, 

very severe offences where the life imprisonment is to be imposed. The 

offence under Section 395 has a life imprisonment. Now, we find that this 

section is also omitted there also. Thereafter, when the court has put a seal of 

cognisance and after hearing both the sides and charges have been framed, 

when the matter went to the High Court, the High Court has not set aside the 

charge. The charge against rest of the 40 people stands. The case of 

conspiracy against other people stands and all sections are therein. Only in the 

case of nine people on the technical ground, they say you can't try this case in 
a particular judge. On the merits of the case, they have said that the case is 

made out. Can the CBI turn around and say that these sections are not made 

out? When you file a chargesheet before the court -- I heard Mr. Jaitley 

yesterday saying that -- it is for the court to decide what section to quote; he is 

right. But the question is, if you do not give the facts in the chargesheet 

regarding those sections, if you do not argue those facts before the court, then 

how can the court come to know? The court was not present at the site. What I 

find from the entire chargesheet is that there is no evidence at all. There are no 

witnesses -- which have been quoted there in the other case -- that have been 

quoted herein. There were 700 witnesses therein. Now, there you kindly see, 

how you scuttle the investigation. You had a lawyer, Mr. Choubey appearing 

therein, who was already engaged therein. You want to have a closed kind of 
trial. You engage your own lawyer. The earlier lawyer was replaced and you 

have your own lawyer; you have your own accused and the trial is being 

conducted in a closed manner so that the public may not come to know. If 

these charges were not being brought to us, we would not have come to 
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know as to what facts have been given therein. What you find is that the lack 

of evidence is the most important thing in this case. You are not bringing it to 

the notice of the court that this is the evidence against them. How can the 

judge frame the charge subsequently? The normal procedure is that the same 

chargesheet which has been filed against 49 people from which the nine 

people have been separated, has to be withdrawn and the same chargesheet 
has to be filed in the court as it is, taking the whole 700 witnesses; then leave it 

on the court to decide as to what charges are to be framed. But here it is being 

done deliberately. You have made a charge only of one page. I find that out of 

seven pages, only one-page allegation has been made and that only in regard 

to the demolition.   That is all. 

MR. CHAIRMAN:   You have made your point. 
 

�� ������ :  �  � � � �5 	�� '  ��$9� bF� =�j� ��  ���� 	� $�� ��� 	� 
�' �� !%�%	:% ��� ह� �  

 


�	 �#,� ( �� ����� !( ��
 ) : 	ह�� , ���  �'�s� ह� �� 	" ��� ��  
�%$ �� M��  ���  �# ���� ह? � �  

 

�� ��	2L�	 9�( :  	ह�� , ह ��T  	ह_9�?[> 	�	$� ह� E� '��� ह	���  
 

�� ������ : �� 	��  ��� �5� $ �'� � 	�	$� 	ह_9�?[> ह� $���� �' 
��हO�� $�� ��� 	� 9� �� �#� ह� � �� ��ह� �� 	" �%$ �� �#9� ���� ह? � , $���� $� 
��9� ���� ह? � �  

 

�� ����� !( ��
  : F$�� �T�� �� ���  E� ��� �# ���� ह" �  

SHRI PRANAB MUKHERJEE: Technically it should be done after 

this business is over. 

MR. CHAIRMAN:   That is right. 

SHRI PRANAB MUKHERJEE: Because the business is not yet over, 

the Minister is yet to reply, the debate is not complete, so, the Minister can lay 

it on the Table of the House. 

Sir, I have a small submission before the hon. Minister's reply. My 

submission is that it is a procedural matter.    Sir, the CBI is under Prime 

287 



RAJYA SABHA [23 July, 2003] 

Minister. We have been debating for four hours. It is not possible for the Prime 
Minister to always reply to the debate. But it is expected, at least the House of 

Elders can expect, that when a four-hour debate takes place, Prime Minister 

must come and listen to the debate at least for 10 or 15 or 20 minutes and 

inform the House that he is not in a position to reply to the debate or he would 

like his colleague to reply to the debate. And this point was specifically 

mentioned when Mr. Nilotpal Basu spoke, that Prime Minister should reply; 

Prime Minister should come. This subject is under direct administrative control 

of Prime Minister. I have no disrespect for the hon. Minister, he can deal with 

the subject competently. But it is not a question of individual competence to 

speak or it is not even a question of collective responsibility. In these matters, I 
will most respectfully submit to you that our sense of injured feelings should be 

conveyed to the Prime Minister. And I expect that Parliamentary Affairs 

Minister should take note of what Mr. Nilotpal Basu has said and convey it to 

the Prime Minister, and, I am sure, if he was told that this is the feeling of the 

House, he would have come and spent some time.  This is my most respectful 

submission. 
 

�� ������ : ���  T W$< M��� ��9� �� �?�<� �  
 

 �� ��	2L�	 9�( : 	ह��, ��� �� �  ह	��  ह <5s���� ह� FO�� ह 
� � =:% �ह7 ���� ���ह� � <9�>	:% mT ���=� ��  '� ���'��� Bp� ह" , M���  �ह� 
�'� ���=�9'58$ ��  � �� �� �	��!%�  ह��  ह� , ह ह	��  ��k��� �ह  ह� �� �=��% 
	: 9ह �	��!%� M�d!L� �ह� E� M��� ��h$�S ��� � 8<� ���� =��9��� ह��� ह� , 
	56� �ह7 ��� �� �� ����R 	: ����  ��� ��S �$�#� 	� ���	�� 	��<  <  ह� � �ह7 , 
8<� �� ह� �� �� ��� � �'� � 8<� �ह7  �� ह� �� this is in gross violation of 

the rules of procedure and also convention. Sir, whosoever it may be, I have 
no disrespect towards the Prime Minister, but this is also a sad commentary 
on how this Government approaches the Parliament. This is something 
directly under his administrative jurisdiction according to the Government of 
India business allocation. And they are not sticking to that. How is the 
Government performing? 

SHRI KAPIL SIBAL:  Sir, about the Rules of Procedure........  

 

�� ������ : ���#� , Bp� mT ��� s� ��  ����R 	� ���  '� T W$zs ह" , 
M��� 	" ��9� �� �?�<� E� U?�� 	� ह	��� ........ ( ������ )...... 
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SHRI KAPIL SIBAL: Mr. Chairman, we have another problem, that 

some of the queries that we have raised can only be answered by the Prime 

Minister. 
 

�� ������ : 8� �� �� 6<;� 	� 	� �;� � 
 

�� !��	 ��T9	 :  6<;� �  ��� �ह7 ह� �� � ह	 6<;� 	� ��  �ह7 �;��� 
But we need his presence. 
 

�� ������ : 9ह ��� & � ह� $���� 	"�� ���� ��� ��� ह� �� 	" ���  
T W$z ' �� ��9� �� �?�<� , That is enough. 

SHRI ARUN JAITLEY : Sir, I am very grateful to the hon. Members 

who have expressed their opinion at length, and have also expressed their 

concerns on the subject. 

Sir, let me, first of all, assure this hon. House that the Central Bureau 

of Investigation is an extremely professional agency and, as in all other cases, 

in this case, this Government has not used, and shall not use the CBI for any 

collateral purpose, either for wrongful investigation against some individual or 

for hushing up any particular case. Ever since this Government came to 

power, this particular case has been discussed, on several occasions, in this 
House and also in the other House. My colleague, Mr. Ravi Shankar Prasad, 

mentioned that his Government did not ever think in terms of withdrawal of 

prosecutions, which Governments in the past had thought of, because we 

wanted the law to take its own course. In fact, I do recollect reading 

statements made by some of my friends, on the other side, that, when the CBI 

prosecutor argued the case and said that 'we have material against certain 

persons who are accused in this case, editorials were written, demands were 

made, that because it is this CBI which is still pursuing the case against Mr. 

Advani and others'--he has said this in court-'on this ground alone, Mr. Advani 

and others must resign from the Government'. But I do not know what 

changed. Maybe, some news-item appeared or some programme appeared 

on the Television, and a suggestion was made that Section 120B has been 
dropped from the charge-sheet against Mr. Advani and others. And a 

suggestion is made thereafter that because of this, the CBI has shown some 

favour as far as Mr. Advani and others are concerned. 
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Sir, I have been listening to a large number of my colleagues in this 
House. Mr. Sibal very eloquently, and in his own competent manner, gave all 

the details of the facts. Let me just repeat some of the things that he said, and 

add some of the things which were missed out. And it is my submission that 

on his factual narration of facts I agree with him on a number of points. In-the 

course of the last two days in this House and the other House, and in the 

media, we debated this issue, whether there has been any effort to drop or 

delete Section 120B or whether this entire unrest is about the failure to 

surreptitiously add Section 120B when it was not warranted. 

SHRI KAPIL SIBAL: How do you know that it is not warranted? 

...(Interruptions)... 

SHRI ARUN JAITLEY: Mr. Sibal, allow me to complete. 

...(Interruptions)... 

SHRI KAPIL SIBAL: How do you say that? As a Minister, you cannot 

say that it is not warranted...(Interruptions)... 

SHRI ARUN JAITLEY:   Mr. Sibal, let me complete...(Interruptions)... 

SHRI KAPIL SIBAL: I am just saying. Can you ever say, in a public 

platform, that 120B is not warranted? You are the Law Minister. How can you 

say that?  ...(Interruptions)... 

SHRI ARUN JAITLEY: Well, Mr. Sibal, once I give you all facts, you 

will, probably, tend to agree with me...(Interruptions)... 
 

�� ������ : �5��� , �5��� � ... ( ������ ) .... 

SHRI KAPIL SIBAL: What is the whole case about it? 

...(Interruptions)...You give the message...(Interruptions)...Now, the point is: 

What is the message going out? ...(Interruptions)...He just said, "It is for the 

court to frame the charges". Now, he said, "Section 120B is not warranted".  ... 

(Interruptions)... 

SHRI ARUN JAITLEY: Yes, it is for the court to frame charges. 

...(Interruptions)..A had said that yesterday and I repeat that today, it is for the 

court to frame the charges. ...(Interruptions)... 
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SHRI KAPIL SIBAL: That is correct. But you cannot approach the 

court by saying that it is unwarranted. ...(Interruptions)... 

SHRI ARUN JAITLEY: We are, by proxy, arguing what should have 

been argued in the court..(Interruptions)...That is why, when Mr. Sibal gives all 

the facts, a reply to that should not be warranted...(Interruptions)... 

SHRI NILOTPAL BASU: The Government, standing here on the floor 

of the House, is influencing the course of the case.  ...(Interruptions)... 

�� ������ : �5� �� $� � ... ( ������ ) ... Let him complete. 

...(Interruptions)... Let him complete. ...(Interruptions)... Let him complete. 

..{Interruptions)... Let    him    complete    what    he    wants    to    say. 
...(Interruptions)... � �ह �ह� ह" , 8��� ��z5	�% �� �ह� ह" �� �   8��� ��z5	:% 
���� ह" � ... ( ������ ) ....   Now, let him finish.   ...(Interruptions)... 

 

�� !��	 ��T9	 :  	"�� �� ��  �ह7 ... ( ������ ) ... 
 

�� ������ : �ह7 , 9ह & � ह� �   Let him finish.   ...(Interruptions)... 

 

�� !��	 ��T9	 :  	" 8��   ��� !�Z% ���� ��ह�� ह? � � ह	�� ��  �ह7 
�ह� �� 120B  is Warranted ह	�� �ह� ह� �� 9ह � '>� % T��$ ���  ���ह� , �T� 
��%> T� �$� ���<   whether it   is   warranted or not.   ...(Interruptions)... 

 

�� ������ :  9� M�  �� ��$ �ह� ह" � .... ( ������ ) .... 
 

�� !��	 ��T9	 : M�  �� ह	�� �ह ��� ��  it is not Warranted .. ( 

Interruptions )    
 

�� ������ : �� ��$�� � �'� � � �<� �� ��� ��M�= ��� �ह� ह� � '��� 
�� $�< ��� ��M�= ����� ह" , 9��� ह  ��� ��M�= ���� ह� � ... ( ������ ) .... 

SHRI ARUN JAITLEY: Sir, let me end this controversy which has 

been raised only by saying this..(Interruptions)... 
 

�� B�� -(H
�� I��ह�� : � ��%V����% �� �ह� ह� � ��h$�S  �� �ह� ह" ? ... 
( ������ ) .... 
 

�� ������ : �  ��S �ह7 �� �ह� ह" � �� ��& '��� � 

291 



RAJYA SABHA [23 July, 2003] 

SHRI ARUN JAITLEY: Sir, let me end this controversy by merely 
stating some of the facts, some of which my hon. colleagues may not dispute. 

Whether section 120B is warranted or not warranted, really, the political 

process cannot decide. The Government has no power to direct the CBI; the 

CBI, if it is satisfied that it is warranted, can state that in the charge-sheet; if 

the CBI states that, it is still for the court to decide whether it is warranted or 

not; and if the CBI does not state that, then, on the basis of the entire material, 

it is still open for the court to decide whether it is warranted or not.   

...(Interruptions)... 
 

�� B�� -(H
�� I��ह�� :  ���� ��9=�� �� 	�� ��� ह� � �T� ... 
(������ ) ... 

�� ������ :  ��$� , �� ���$� � 

SHRI    R.K.    ANAND: How    can    you    put    this    question? 
...(Interruptions)... 

SHRI KAPIL SIBAL: You just answer one question. How can the 

Government answer this? ...(Interruptions)... 

SHRI NILOTPAL BASU: The court has to apply its mind and see 

whether the Government is giving the document..(Interruptions)... 

MR.    CHAIRMAN: He    has    clarified    the    whole    position. 
...(Interruptions)... 

SHRI ARUN JAITLEY: Sir, let me just enumerate what has happened 

in this case. After the incident of 6
th

 December, the CBI or the UP CB-CID filed 

a charge-sheet in the court at Lalitpur on 27
th

 February, 1993. When the 

charge-sheet was filed-l need not go into the details of what my friend, Shri 

Sanjay Nirupam has argued and what kind of statements that the witnesses 

had made, which were annexed to it-there was, admittedly, no charge under 

section 120B. Once there was no charge under section 120B, that trial could 

have gone on. In the first instance, there was no BJP Government in UP. The 

UP police could not have been accused of showing any bias towards the 

accused. Uttar Pradesh was under President's rule. A very leading member of 

the Congress Party was the Governor of UP. Mr. Narasimha Rao was the 

Prime Minister. The UP police,  the  CB-CID,  investigated the case  and  had  

a large  number of 
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voluminous statements and, regrettably, for them, a large number of those 

statements also had said that some of the accused persons were actually 

making appeals to the people not to touch the disputed structure. I am not 

going into those details....(Interruptions)... 

SHRI KAPIL SIBAL: Again, he is giving the details. We have not 

touched the merits of the case at all. ...(Interruptions)... Otherwise, we would 

have given all the evidence..(Interruptions)... 

SHRI ARUN JAITLEY: I am not going to read the evidence. I am not 
even going to refer to the evidence. I am merely suggesting that a charge-

sheet was filed by the UP CB-CID and once the charge-sheet was filed.. 

(Interruptions)... 

SHRI NILOTPAL BASU: Who had discussed about the UP CB-CID?  

It is not about the UP CB-CID. 

MR. CHAIRMAN: That has been referred to. So many Members 

have referred to the UP CB-CID. 

SHRI ARUN JAITLEY: Sir, we did not disturb anybody when they 
were speaking. If this becomes a practice of the House that we listen to each 

one of them and we have to respond when these disturbance take place, 

then, do they want a situation that the debates should be conducted in this 

manner? ... (Interruptions)... I am answering all your questions, kindly wait 

and have patience. 

Sir, once the charge-sheet was filed, cognisance was taken by the 

judge. After cognisance was taken by the judge, something, which is 

unprecedented, started happening in this case. There is a charge-sheet which 

is on in the case. But then as Shri Bhardwaj referred to at length, a larger 

charge-sheet was filed before another court. When a larger charge-sheet is 

filed before another court by the CBI, there is a particular procedure to be 

followed and that procedure is of significance. Even though 120 (B) was not 

an offence against Shri Advani and others in the original charge-sheet, an 

effort was made to somehow subsume this charge-sheet into a larger charge-

sheet and a particular procedure was followed. Under that procedure, under 

Section 11 of the CrPC, the State Government's  permission  is  required;  a  

notification  is  required  and  the 

293 



RAJYA SABHA [23 July, 2003] 

consent of the High Court is required. Now in this case a request was, in fact, 
made. The State Government -- it was under President's rule and the 

Governor was in-charge - was requested to issue a notification so that the 

smaller charge-sheet could now be subsumed into a larger charge-sheet and, 

somehow, Section 120 (B) became applicable. There was no BJP; there was 

no Rajnath Singh, there was no Shri Vajpayee and there was no Ms. Mayawati 

at that stage. There was a Congress Government at the Centre. Still the 

Governor's Office goes into this question and gives several legal elaborate 

reasons in September 1993 and says, "A notification merging the two, 

subsuming one into the other cannot be issued". And the whole game plan of 

introducing 120 (B) when it was not there in the first instance, stands defeated. 
Now it is still a mystery to me. The Governor's Office says, "No, it cannot be 

done". A notification is declined and the consent of the High Court under 

Section 11 is not taken and yet they feel that merely because they have not 

been able to collect sufficient evidence against some leaders who were then in 

the Opposition, somehow an effort should be made to still subsume it 

notwithstanding the mandatory requirement of law. Now you have an 

unprecedented situation that without complying with the requirement of 

Section 11, i.e., the consent of the High Court and the Governor's 

permission... (Interruptions)... 

SHRI KAPIL SIBAL: Sir, it is again wrong. I may remind my learned 
friend that a notification was issued by the UP Government. ...(Interruptions)... 

But he states that no notification was issued. It is very unfortunate that the 

Minister is stating a fact which is contrary in the charge-sheet filed, which says 

that the a notification was issued by the State Government.   He should 
withdraw his statement. 

SHRI HANSRAJ BHARDWAJ: Sir, I can read out the notification 

number... (Interruptions)... 

SHRI ARUN JAITLEY: I am grateful to my friend, Shri Kapil Sibal, for 

having raised this question.  The Governor's Office ...(Interruptions)... 
 

�� ������: 	" �$�A �� �?� ?  
  

�� !��	 ��T9	 : ���%�T�� �� �G? ह5� ह" ... ( ������) .... 
 

�� ������ : 9ह & � ह� , ह� <� � �$�A �� �?� � 
 

�� !��	 ��T9	 : �ह7 , M��  ��S 'B�� �ह7 ह� � 
 

�� ������ : & � ह� , 	" �	6 <� � ���&� � 
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6.00 P.M. 

SHRI HANSRAJ BHARDWAJ: A notification was issued by the State 

Government.   I can give you its number also. 

�� '�6 "�S	� : �����' '  , �� `� ��� � 	" ���� �?�� �� �?�<� �� �� 
8�ह	� �ह7 ह�<� FO�� �� M�  9� ���?� 	�\  L� � 

SHRI HANSRAJ BHARDWAJ:  A notification was issued. 
 

�� '�6 "�S	� : 	56� �k$ % ���� � �'� , �� 8�ह	� �ह7 ह�<� ...  ( 
������) ... ������ ��#�  �  

SHRI KAPIL SIBAL: He is now accusing the very CBI that it was 

used by somebody else to add 120 (B). ...(Interruptions)... 

SHRI ARUN JAITLEY: I have not accused anybody. But I cannot 

understand the excitement when I have not even placed the facts. On 
9.9.1993, the Governor's Office declined to give consent to issue a notification 

for transfer of case based on FIR No. 198 of 1992 from Rai Brailly to 

Lucknow. This request was declined and the High Court's consent was not 

taken. Thereafter -- this is where the whole mystery lies --without the consent 

of the Governor and without the consent of the High Court, somebody still 

issues a notification. ...(Interruptions)... 
 

�� ������ : ��$�� � �'� ... ( ������ ) ... '� �� ��$ �ह� ह" ... ( 
������ )... 

SHRI KAPIL SIBAL: Earlier he said no notification was issued. Now 

he is saying that a notification was issued. ...(Interruptions)... 
 

MR.  CHAIRMAN:     Please  don't  interrupt. ... (Interruptions)... ���#� , 
���� ���  �� ��%�h% �ह7 ��� E� 	" b�� �	6�� ह? �    �� ��%�h�� �� ��	 �ह7 
�$�<� � 

SHRI ARUN JAITLEY: Sir, the initial Notification creating the court at 

Lucknow dealt with 48 cases, and not .the 49
th

 case, which was Mr. Advani's 

case in Rai Bareilly. This decision was a conscious decision. Let me just read 

out one paragraph of what the UP Government has told the Supreme Court in 

this regard: "...by this Notification dated 9.9.93, was a conscious decision 

taken by the Government after approval of the Adviser to the Governor on the 

legal advice..."  ...(Interruptions)... 

SHRI KAPIL SIBAL: What is he reading, Sir? ...(Interruptions)... 
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SHRI ARUN JAITLEY: Sir, I need protection. The House cannot be 
run in this manner, that every thirty seconds Mr. Sibal will get up and... 

...(Interruptions)... I am sorry, this is not the way ...(Interruptions)... 
 

�� ������ :  �ह7  , b�� 	� ���� .... ( ������) .... ह <$� ��� ह�� ... 
( ������ ) ... ह F� �x �ह� ह" � ... ( ������) ,.. '� �x �ह� ह" , �x �ह� ह"� ... ( 
������ ) ... 

SHRI ARUN JAITLEY: This is not the way of" debating an issue. 

...(Interruptions)... 

�� ������ : %��$ �� �#वा ��<� � ... ( ������ ) ... . ह�� , %��$ पर �#9�  
��<� �  ... ( ������ )  

SHRI KAPIL SIBAL: Sir, they did not allow me to read the charge-

sheet. ... (Interruptions)... 
 

�� ������ : ��'>� % �ह7 ह� , <9�>� �� ह� 9ह � .... ( ������ ) ... ����  
��T� ��� ह� <9�>� �� � ....  ( ������ ) ... 

SHRI ARUN JAITLEY:  Sir,  my friend wants to know what  I am 
reading.   I   am   reading   the  affidavit   of  the UP  Government   by  the... 
... (Interruptions)... SHRI   NILOTPAL   BASU:   Sir, he   has  to  authenticate   it. 

...(Interruptions)... 

SHRI SURESH PACHOURI: Sir, he is misleading the House. Earlier 

he had said that no Notification was issued. And now he is saying that. 

...(Interruptions)... 

SHRI ARUN JAITLEY: Sir, .1 have not said so. ...(Interruptions)... 

Lack of comprehension of my friend does not mean that I have said so. 

...(Interruptions)... 

�� ������ : ह �� M��� �ह7 ह� � ... ( ������ ) ... 

SHRI HANSRAJ BHARDWAJ: He has not prepared his brief. The 

Notification is there. ...(Interruptions)... 

SHRI SURESH PACHOURI: We have the Notification number. 

...(Interruptions)... 
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SHRI NILOTPAL BASU: Sir, he has to authenticate it, and place it on 
the Table of the House.   ...(Interruptions)... 

SHRI ARUN JAITLEY: Sir, if somebody deliberately chooses to 
misunderstand, I am not going to take it as a reflection on what I have to say. I 

seek your protection that I be allowed to complete my speech. 

...(Interruptions)... 
 

�� ��	2L�	 9�( : �� , ह b�� ��S =K�? 	:% �x �ह� ह"  '� ह	��� ��� 
M�$}R �ह7 ह� � ... ( ������ ).... 

 

�� ������ : 9ह '� =��? 	�% �x �ह� ह" , �ह7 �x �ह� ह" , 8L>% �� % ��� � 
�ह7 ��� , $���� ह�M� 	� ��$ �ह� ह" � '� ह�M� 	� ��$ �ह� ह" �� ����������$%  ��  
��L ��$ �ह� ह" � ... ( ������ ).... 

 

�� ��	2L�	 9�( : $���� ह ह	��� ��� M�$}R �ह7 ह� � .... ( ������)..  

SHRI KAPIL SIBAL: He can't. ...(Interruptions)... He can't. 

...(Interruptions)... 

SHRI NiLOTPAL BASU: Sir, he has to authenticate it. 

...(Interruptions)... 

SHRI ARUN JAITLEY: Sir, my friends should permit me, we have 

heard them patiently. ...(Interruptions)... Sir, merely because the Adviser's 

order makes the position uncomfortable for them, that does not mean that we 

should be prevented from speaking. ...(Interruptions)... 

SHRI NILOTPAL BASU: No, Sir. You must give us protection. He is 

quoting from a document which is not available to the House. 

...(Interruptions)..Me should first place it on the Table of the House. 

...(Interruptions)... 

SHRI ARUN JAITLEY:   Yes, I will place it. 

i SHRI NILOTPAL BASU: So, let him authenticate it and place it on the 

Table of the House. Let him say that. He is quoting from the evidence. 

...(Interruptions)... 
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SHRI ARUN JAITLEY: Sir, I will abide by your ruling on the matter. If 

I am permitted to clarify, then, whatever ruling the hon. Chairman gives, I will 

abide by it. ...(Interruptions)... 

SHRI NILOTPAL BASU: We are not discussing the merits of the 

case.  We are only asking the CBI...(Interruptions)... 

SHRI ARUN JAITLEY: Whereas, I am only talking about the CBI... 

...(Interruptions)... It is not a case of taking out 120B. It is a case of 

surreptitiously bringing in 120B in the case. ...(Interruptions)... 

AN HON. MEMBER: You are defending the CBI. ...(Interruptions)... 

SHRI ARUN JAITLEY: Yes, yes. I am defending the role of the CBI. 

...(Interruptions)... I am defending the role of the CBI. What the CBI has done 

in not adding 120B is a correct decision. ...(Interruptions)... 

�� ������ : & � ह� , �<� ���$� � �<� ���$� �  

SHRI SURESH PACHOURI: If he is reading from any paper, he will 

have to authenticate that. ...(Interruptions)... 

�� ������ : 9ह �� '� �ह �ह� ह" 9ह �ह  ह� � ... ( ������ )... 

SHRI ARUN JAITLEY: I have no objection to it..(Interruptions)...All 

right. I will authenticate that. And this authentication will be reasonably 

embarrassing to you! ...(Interruptions)... 

SHRI SURESH PACHOURI: You please authenticate the charge-

sheet also. 

SHRI ARUN JAITLEY: I will authenticate what I want to authenticate. 

Sir, the stand of the UP Government is that, on 9.9.93, a Notification was 

issued with regard to the 48 cases, and Mr. Advani's case was kept out. This 

was a conscious decision of the office of the Governor, whose Adviser signed 

the note.  Thereafter, ...(Interruptions)... 

SHRI KAPIL SIBAL: This is a very serious matter, Sir. 
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SHRI ARUN JAITLEY: It is a serious matter as to how this charge-
sheet was finalised in violation of the Governor's order. ...(Interruptions)... It is 

a serious matter. ...(Interruptions)... It is a serious matter. ...(Interruptions)... 

�� ������ : 	���  ��! , ह M��� �ह7 ह�<� � 

(At this stage, some hon. Members left the Chamber) 

�� ������ : �� ���$� �  

SHRI ARUN JAITLEY: Sir, I reiterate that when the matter went to 

the highest office in the State of U.P., as to whether the two charge-sheets, 

one where 120(B) was proposed and one where 120(B) was not there, 

obviously because evidence was lacking, can be combined, the Adviser to the 

Governor, after detailed reasons, approved the file saying, 'the two cannot be 

combined for various legal reasons.' Therefore, a conscious decision was 

taken that Mr. Advani's case No. 198 could not be merged with the RC 1 in 

Lucknow. Notwithstanding that, the other requirement of section 11 was, High 
Court's permission was to be taken. But, the pressure was somewhere, 

because of lack of evidence, that somehow the two must be combined. 

Therefore, notwithstanding the fact that the Governor's office had declined it, 

without taking the permission of the Governor, without taking the permission of 

the High Court which was necessary, still at a junior level, a notification was 

issued. This is what, in its affidavit before the Supreme Court, the U.P. 

Government has said that this notification dated 9.9.93 was a conscious 

decision taken by the Government, after approval of the Adviser to the 

Governor, on the legal advice given by the Law Department, approved by the 

Law Secretary, not to include the case crime No. 198 of 92 in the notification 

dated 9.9.93 because there was already a court of Special Magistrate 

established at Rai Bareilly to try the case crime No. 192. Therefore, if any 
amendment was made in the notification dated 9.9.93, the approval of His 

Excellency, the Governor and the consultation of the High Court, which was 

mandatory, was not done. 

Now, Sir, what does this prove? All that it proves is that there were 

two charge-sheets -- one where 120(B) was there, where Mr. Advani is not an 

accused; the other, where Mr. Advani is an accused and there is no 120(B).  

Mr.  Advani's charge-sheet  had to be subsumed  into the  larger 

299 



RAJYA SABHA [23 July, 2003] 

charge-sheet, a procedure under law had gone through. That procedure could 
not be complied with because the Governor did not give the consent, the High 

Court was not approached. Therefore, in violation of law, through the 

backdoor, 120(B) was introduced into the case by merging the two. The trial 

started; the charge was framed. The matter went to the High Court. The High 

Court said, 'as far as the charge is concerned against all the accused-, the 

charge is maintainable.' But what happens to those accused, including Mr. 

Advani who were accused in crime No. 198, the High Court says, 'while 

charge against 48 cases is upheld, in respect of a notification of 9.9.93, the 

impugned order is set aside in respect of crime No.98 of 1992.' Therefore, the 
framing of charge against him under 120(B) and others was set aside. The 

State had two options. The first option was, you can now issue a notification 

and- correct the whole procedure. The second option was, the court is already 

there at Rai Bareilly and you set it up. We are today discussing the role of the 

CBI. What does the CBI do after this? Even though the Governor had denied 

permission in 1993, the CBI again goes back to the State Government and 

says, 'please issue a notification.' Was the CBI colluding when it still wanted a 

notification merging the two? It tried one option under the judgement. The 

State Government said, 'there are detailed reasons dated 9.9.93, given by the 

Adviser to the Governor that these two cannot be merged. These are different 

charge-sheets, the evidences are different, the accusations are different. So, a 

merger cannot take place.' Therefore, we don't see any reason why to 
disagree with that order. We are instead constituting the court at Rai Bareilly. 

So, the State Government constitutes the court at Rai Bareilly, the trial begins. 

Once arguments on charge are going on today, the CBI prosecutor 

vehemently argues - he has concluded his arguments - that charge under 

these sections must be framed. On the first day, my friends in the Opposition 

make a statement, 'Oh! the CBI is saying charge should be framed. When the 

CBI is saying this, Mr. Advani must resign." And suddenly, somebody without 

knowing all this background, comes up with some article in the newspaper, 

"well, why 120B is not there?" So, now the other rhythm starts, "well the CBI is 

colluding to save you." Sir, whether the CBI is seriously pursuing or colluding, 

eventually the judge of this can't be this hon. House, can't be the Members 

polarised on party-lines, it has to be the judge, it has to be the High Court, it 
has to be the Supreme Court. Due process of law requires that when case is 

being argued that charge has to be framed or not to be framed by the judge, 

we don't prejudice the trial by having a parallel debate on the subject, and the 

insistence for this debate was an 
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insistence to create an environment which is prejudicial to a fair trial. Sir, this 

is something which is ought to have been resisted. 

My respectful submission, Sir, is, now, these facts and the 

Governor's adviser's order are before us. And the Governor was not a BJP 

Governor, the then Governor, today, is a leading Member in the front benches 
of the Congress Party in this House; he is a General Secretary of the 

Congress Party. When this was the Governor's order that these two can't be 

merged into one, you find fault with Rajnath Singh and Mayawati for not 

merging the two cases together; when your own Governor, also, under legal 

advise said that these two can't be merged, Sir, I get an uneasy feeling that 

this is not a case where 120B has been dropped. 120B was never there in 

Rae Bareily. The Rae Bareily chargesheet continues, 120B still not there. 

There is no question of dropping or diluting the charge. An effort has been 

made. If there was a conspiracy, it was a conspiracy somehow to bring in 

120B, somehow it has not succeeded and the entire grievance is really 

because of that, and it is for this reason, Sir, we oppose this motion. 

STATEMENT BY MINISTER 

Major accidents occured recently on Northern, South Central, East Central 

Railways, and Konkan Railway (KRCL) 
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