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by the farmers including the land cost, with the result horticulture farmers
are put in to great hardships.

The following are some of the problems faced by the horticulture
farrners in Karnataka:

The sudden stoppage of release of subsidy for the on-going
projects for the last two months has caused great distress to horticultunists.

The subsidy at present, which has been released and credited to
the financing institutions, is not fetching any interest. Therefore, the subsidy
amount should be credited o respective loan account of the farmers against
therr debit balance.

The subsidy rate must be enhanced taking into account the total
cost of the investment on the project from land purchase to crop harvest.
Uniform subsidy should be provided for all the crops.

The present condition of the Board, to avall 40 per cent term loan
of the project cost should be reduced 1o 20 per cent.

Therefore, | urge upon the Government to take immediate steps to

gve relief to horticultunsts in Karnataka in particular and the country in
genseral. Thank you.

MISS MABEL REBELL.O (Madhya Pradesh). Sir, | associate myself
with the Special Mention made by the hon. Member

SOME HON. MEMBERS' We also associate ourselves with the
sentiments expressed by the hon Member

SHORT DURATION DISCUSSION
The role of CBI in Babri Masjid demolition case

SHRI HANSRAJ BHARDWAJ (Madhya Pradesh): Sir, | raise a
discussion on the role of CBl in the Babn Masjd demolition case.
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The House then adjourned for lunch at three minutes past one of the clock.

The House re-assembled after lunch at three minutes past two of the clock,
MR. CHAIRMAN in the Chair.

SHRI HANSRAJ BHARDWAJ : Hon. Chairman, Sir, | express my
grattude to you for allowing me to raise this very important discussion
which rattles today the very foundation of rule of law and democracy. Srr,
n a country where the justice administration system does not function
smoothly, where the stream of justice i1s mmpure or its purity 1s not
maintained, 1t shakes the very foundation of that democracy and that is why
we had an apprehension in our mind that this particular case, which
requred prompt, efficient investigation, prosecution and trial is not being
pursued properly and there are attempts to subvert the process of law. We
sought your permission to discuss it It was never our intention to raise any
acrmony or il will, or denve any undue advantage out of this discussion
Qur concern 1s shared not only by us, but in several judgements the
Supreme Court, right from the Vineet Naran's Case to several other cases,
which had extensively been cited in the judgement of the High Court of this
very case, 1s shared by judiciary also. You will appreciate that today the
situation in the country 1s dnfting because those who are responsibie for the
governance of this country, they are involved in cases. The Supreme Court
also observed, and this very Judge, Justice Bhalla, n the High Court had
also observed that # was not being pursued with the dispatch which it
required | would demonstrate to you, Sir, that the investigating agency,
which 15 responsible for proper investigation of the cases, n our system of
administration of cnminal justice has been faling in s duty. Firstly, they
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werg overactive, then, they slowed down; and, finally they did not do
anything m  proper nvestigation, and, after proper investigation in
prosecution stage of this case You will permit me to place a few facts on
record | will not put any fact which is controversial, or, which is even
contested You will all agree that the incident relates to 6" December,
1992 Several cases, including Cnme No. 187 of 92, Crime No. 198 of 92,
and 47 other reports were lodged at the place where this disputed structure
existed On this basis, the police moved into action for investigation of this
case on that day. One particular case was there in which only car sevaks
were mentioned -- no names were mentioned  That was 197/92  In the
second case, 198/92, several important leaders, including ocur Deputy Pnme
Minister, our education Minister and other very important leaders of Bhartiya
Janata Party and VHP were mentioned in the FIR  Eight of them were
mentioned in the FIR  This 1s in the FIR, Besides that, more than 47 other
cases were registered On 10" December, a case related to the VWIPs was
entrusted to an organization, which 1s in UP, called, the CBCID You know
what 15 CBCID. Wse have seen it in this latast case of murder of a young
girl In Mayawat's Government The CBCI destroyed all evidences. And,
the Chisf Minister herself had to say, "Well, the CBI should take it over.”
S0, you can just imagine the situation that 1s enveloping this country. What
13 the state of an investigating agency in UP, which s a premier State of the
country, which 1s respensible for gving several Pnme Ministers and several
lagendary Chief Mimsters? Instead of collecting ewvidence, they are
destroying evidence. Therefore, the Chief Minister herself came on television
and declared that they were handing over the case to the CBlI. Now, it has
come to the CBI.

We are anxious to protect the integrty and independence of our
investigating agencies. But this Government 1s not concerned. | was
surpnsed how the young Law Minister yesterday took shelter under an alibi
of sub judice Is t sub judice that an investigating agency is not
performing its duty properly? Is it sub judice that a Prosecutor is not
performing his duty properly? These are issues  We don't want to say that
the evidences are less or more. or, s0 and so Is guilty. But it is certainly
our concern to maintain the purty of wstice, punty of investigating agency,
punty of prosecuting agency In Vineset Narain's case the Supreme Court
highlighted it, which 1s known as hawala case. In that parlicular case, one
of the accused was also the present Deputy Prime Minister And he said,
"Now that there 1s a charge, | will resign my seat as MP, Lok Sabha * We
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were all very much happy that, at least, thers was a person who had set
some standards And he sad, * | will not occupy office unless | am cleared
of the offence ™ Now, we are dealing with the same person here, and the
crime 1$ much more grave The cnme 15, destroying a place of worship and
hurting the religious sentiments of the people. I, with full sincerity, believe
that our leaders, cutting across party 1ines, are men of integrity. They would
not like to destroy any place of worship, if they are true followers of
Hindusm or Iskam, or for that matter Christianity. Religion 1s religion and it
must be respected But if you venture, decide and resclve to destroy a
place of worship, you are nowhere; naither you are a good religious leader
nor a good poltical leader, Here we are dealing with a particular case
which has been made a political 1ssue They first plan to destroy a place of
worship, get political advantage out of it and then become herces. We are
discussing that case. And when 1t comes up for trial, and when it comes up
for discussion, we say, 1t 18 sub judice Now, | will present to you, Sir, the
statistics derved from the court records 1o show how the investigation was
entrusted to the CBIl. The first case, 197/82, was given to the CBl in the
first instance. But the mportant case, that 1s, 198/92 continued with the
CBCID, Uttar Pradesh, until on 25" August, 1983, -- the State Government
of Uttar Pradesh was then under President's rule-- the Central Government
was requested that all cases, | repeat, all cases ncluding 197, 198 and 47
others were entrusted to the CBI for investigation and the CBI sought the
permission of the court. At that time, the venue of tnal was the Rae Bareilly
court, and the CBI sought the permission because it 1S mandatory to seek
that permission under 173 (8) of the Code of Criminal Procedure that we
want to investigate this case afresh. Sco, the CBI launched invastigation into
all cases wrespective of the FIR numbers The Minister was quoting FIR
Nos 197 and 198 to confuse the public mind There is nothing ke 197 or
198 now The CB! converted ther own RC In the CBI! -- the Minister must
be knowing this -- they don ‘t say FIRs, they say RC. RC | of 1993 and RC
2 to 48 of 1993, were the two RCs which enabled them to investigate the
cases of all the persons who were involved in the demolition episode. And
these are the facts which show how the CBI reached at a conclusion, after
full investigation of the case. Today, we can say in the House that we had
no faith in the CBI, at that tme, because the State was under President's
Rule and the Central Government was different; there was the Congress
Government. So, the BJP could very well say and they did say so. But,
today they ars disowning that the CBI, after investigation, filed a
consohidated chargesheet on 5™ October, 1993. What is a consolidated
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chargesheet? Need | educate the Law Minister that a conschdated
chargesheaet is the one in which all the FIRs are amalgamated and one
report under 173 of the Code of Criminal Procedure is given to the court?
Why was it done? We must understand this. It was done because after
extensive investigation, the CBI found that it was not a simple case. Itis a
vary very grave cnme that has been committed by these leaders who have
conspired amongst themselves In Hindi, they have used the word
"geraenl® They have conspred among themselves to demolish the
structure In pursuance of a cnminat conspiracy  This 15 what section 120 (B)
of IPC says. 120 (B) of IPC deals with criminal conspiracy They collected
evidence that there was a Rath Yatra planned to promote communal
feehngs which culminated on 6" December and led to demolition of the
mosgue. You may not have respect for the mosque, but anybody who has
fear of God will respect equally a mosque and a temple. You may derive
pleasurs by demolishing a place of worship but it )s not a matter of pleasure
or deriving any pnde One of my young frends from the Shiv Sena he took
that stance and some of them always take this stance. "We are Ram
bhakts We can do anything." Everybody 15 a follower and belever in Ged.
Islam is one rehgion which says La llgha liallah, Muhammadur Rasululiah
We say TaHd aigd. We all bekeve in God. but that doesn't mean that we
should break each other's places of worship. Therefore, Sir, | venture to
say, with your permission, a very henious crime has been committed. We
cannot condone

o Towrer B (TR W) g@ET AW A 9t ol & | e 5w = e
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SHRI HANSRAJ BHARDWA., Please take your seat. You are not
sincere

i o fiewr & Tfhae g safag 99 @ { (FEE)..

SHRI HANSRAJ BHARDWAJ- You are not sincere for the temple. |
have the signatures. finterruptions) . Sit down, Mr. Mishra. | have the
signatures of all your leaders with me. Please listen to me. Get sducated
at some pont of time It i1s not proper to obstruct. This 1s how you create
confusion. How many years will you take to make this Ram Mandir, and so
on and so forth?
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s werer B - Swaran Mandyr

SHRI HANSRAJ BHARDWAJ- | am submitting. As regards
'Swaranmandir™ we have suffered We have already replied to that charge.
You are confusing the matter. If anybody commits a mistake, he should
accept it. | am one of those who will own up in the House that | have
committed a mistake. But, you are the people who are creating confusion
in public mind

Sir, | point out to you what s the charge which was levelled by the
CB! after a consolidated chargesheet. | will just refer to what was said by
the CBi in October, 1993. | will read two sentences. | will not take much
time of the House 1991 % 3 ma ¥ Rre 25.6.91 & Fear fag o, et
AHeY Wel, af3erer aur AR oar 9] F R ¥ o § o wey &t oft
& =i W w sy #RR @ Pmto ®ml Then the court has relied upon
that there was a letter written on 7.7.90. This was the allegation of CBI, not
mine e fiE, qEmiE @ W I & FEir & fag forarl gEer Ew
FoarT g ¥ 31 arire o )

SHRI § 5. AHLUWALIA (Jharkhand) : Sir, | am on a point of order.
With due raspect to this Hon. House, are we running a parallel trial of this
case in this House?

SHRI HANSRAJ BHARDWALJ. Who 1S saying so?

SHRI 8.8, AHLUWALIA: When we are talking about all these
things. (interruptions)...

SHR! HANSRAJ BHARDWAJ | am saying what the CBl has
said (interruptions) Sir, this point of order must be overruled because he
was the Minister with me at that tme. He knows all thase...{/nterruptions).

MR. CHAIRMAN: Please listen to me.
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SHRI HANSRAJ BHARDWA. : Sir, you can stop me wherever i am
wrang.

oft wamafey < amg feT)

SHRI HANSRA.) BHARDWAJ- Sir, | am only submitting for your
information because they have a closed and shut mind. | am saying that
what the CBI! alleged may be true or may be false. | am not saying that that
is a hundred per cent gospel That 15 my gnevance becauss the CBI is not
speaking hundred per cent gospel, and you should help me in finding out
the truth in this House So, what the CBI said on 05.12.1992 "t& mMudig
o7 AT FReaR & WX ¥ g R a9 Fwr ensanht aiR g Bt 3
T T R W & 9T far® This s what the CBI sad that a conspiracy
was hatched at this place one day before the demolition, and it is also said
by the CBi that after the demolition at that tme, they said, *Now our final
kar seva is over. This 1s the allegation which was made by this
consolidated charge-sheet. It still exists and some other speakers will show
what the CBI charge-sheet, consclidated charge-sheet, said, and, that is
why, therr counsel, Mr. P.K. Chobey, wanted the count to frame a charge
against all the accused, 49 of them, in one go, under various sections of the
IPC read with Section 120 B of the IPC. Need | educate the Law Minister or
the other Minister who will reply that it is not an allegation out of
imagination? It is an allegation made by this very agency which is now
showing absolute unwillingness to prosecute this case. They could have at
that time said, "We do not find any conspiracy, we do not find any case for
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prosecution.  Mr. Advani and others are above board." It is this very
agencyl The only difference was this. { might remind my friends that at that
time some persons who were not Ministers did not occupy high places.
Today, they are occupying very high positions, and the CBI is dragging its
feet, ang, that 13 precisely, Sir, cur gnevance You may be ever so high,
but you are not above the law This 1s the principle, cardinal principle, of
rule of law. Are you going to accept it, or, you will simply say that we will
take this albi that ‘we have now put the case, the supplementary charge-
sheet, you cannot look into it; it has become sub judice'? The principle of
sub judice, accerding to what | understand 1s, there should be no attempt
to interfere in the process of justice, and, if anybody does so, he 1s guilty of
contempt of court, This 1s what | understand of sub judice, and that 1s
where the presiding officers, hon Charrman, Speaker, may say, "You should
not try to interfere In fair course of justice.” And, | will be the last person to
interfere i the course of justice. It is the other side which 1s nterfering in
the course of justice. You see, one Joint Director called army to arrest Mr.
Lalu. And, today, the same CBIl 1s not filng a regular SLP, in this very
case, against the order of the High Court. When Justice Bhalla handed out
this order that notification was not 1ssued In consultation with the High
Court, consequently the Judge should not have taken junsdiction and should
not have tred the second charge-sheet, and it is open to the State
Governments to issue fresh notfication because wregulanties are curable,
and it should be cured because it is a very important case. The court has
commented in the judgement. | will show it to you. What happened? The
State Government, the BJP, at that time refused to issue notification. My
good friend, Rajnath Singh -- | have very high respect for him -- dragged it.
Obwiously, when the mentor is involved, the leader I1s involved, how he can
issue a notification? They could issue notification against Lalu Yadav, or, for
that matter, aganst any other person. But, in this very case, the
Government refused to issue notification. Sir, you are the most experienced
politician In this country; | know you personally. Can any Government drag
its feet i performing constitutional functions? We take oath of the
Constitution when we join the office of Ministers. Can any Government
refuse to issue nofification? Whataver the fate of the trial, Ist the Court
decide, but the State Government must perform its constitutional duty.
When a premier agency says that there is a pnma facie case and the court
upholds it, you cannot abdicate your functions as the Chief Minister.

it e s : oY goe A
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SHRI HANSRAJ BHARDWAJ - | am asking today, Kalra) Mishrap,
you entered Into an alliance with the BSP Chief Minister Mayawati Why?
You know the reason very well and you have no voice in Uttar Pradesh
today | know, Pandity, what voice you have got in UP today. You are all
fnends. What 15 happening? “Don't issue any notification, we will give you
this chair of Chuef Miruster!
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o duUw TRE ¥ O AUE g F AU §EEE § | oY) SN wErt WY
TRe &okT aeT g% &1 What happened? | am teling you with full responsibility.
After all, it 15 not for nothing that she was instailsd -- once we also
committed that mistake during Shri Vohra's time, when he was Governor --
not for love Therefore, today, the bargain i1s, keep this case hanging, don't
issue a notfication And, what is the CBl dong? The CBI sits quet The
High Court says that no notfication has been issued, therefore, the
Lucknow part of the case should be stayed, and the other parts shouid
continua. Is the CBI so ignorant that they have argued a case before the
High Court sayng that there 1s a case of conspiracy and the consolidated
tnal should continue? Did they agitate before the Supreme Court in SLP?
Agamn, abdication of function! Who has to move? One of my dear friends 1s
Shn Kuldip Nayyar | have very high regards for im What has Shn Nayyar
to do except the publc interest that such a case must be pursued
promptly? He 1s not personally oppesed to Shn L.K. Advani or Dr Murh
Manohar Joshi. Because he 1s a public-spinted person, he had to go to the
Supreme Court and argue this case. Can anybody answer this question?
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SHRI B P SINGHAL (Uttar Pradesh} What did the Supreme
Court say?

SHRI HANSRAJ BHARDWALJ - | am telling you -- because you did
not send a proper inspection team through the CBl, the CBI did not file a
SLP

sft wamafy : ag e R @R onEw

SHRI HANSRAJ BHARDWAJ Therefore, Shr Kuldip Nayyar had to
go And you know very well when this premier agency, CBl who bhas
prosecuted this case up to the High Court, does not move to the Supreme
Court, the Supreme Court has no personal interast to move into the matter
axcept when Shn Kuldip Nayyar took it up. They uphsld the observations of
Justice Bhalla that since there 15 no notification -- none has been 1ssued by
aither of the State Governments -- therefore, the trial could proceed
separately But what tnal? Here agan our gnevance. The trial should be for
a conspiracy because the whole case of CBI was that : Today you are
within your powers to say, 'we don't accept this charge, we are withdrawing
this case’ What the State Government could do, the Central Government
could also do in the case of CBlI You could withdraw the case. But it I1s
political dishonesty on the part of this Government not to pursue this case
as it requires. And you say that nowhere Section 1208 has been mentioned.
i am surprised. | have read out extenswely | can read it out. The whole
case was that there was a conspiracy from the 1990 rath yatra culminating
into the demolition of the Mosque on 8" December. And CBl has found
that | agres with you, CB-CID did not find. That 1s why, Shn Arun Jaitley 1s
referring to 197 and 198 But 1s he so novice not to know that 198 does not
exist? 1t 15 RC-1, amalgamated-into RC-1 and RC-2 and 49. This is one
case now which was there. Because of the inefficient and careless handling
of the prosecution including the investigating agency, one limb of the case
15 now in Rae Bareh and the other 1s in Lucknow. Some people are being
tried in Rae Barel and some are being tried in Lucknow because you didn't
properly assist in any stage after Justice Bhalla's order. Therefore, you
cannot take this alilbi We are keen. | have nothing personal; | have very
tigh regard for the Deputy Pnme Minister and Pandit Murl Manohar Joshi
and even, for that matter, any other leader. But are you sincere to
prosecute this case? Search your hearts. That 1s why, Hon Mr. Chairman,
wea wanted to raise this aspect that when high-ups are involved, the
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nvestigating agency drags its feet. For what reason? The Supreme Court
elaborated it. Wa will have CVC Bill next We will discuss this issue. What
was the guideline laid down at that tme? The guideline was that CBI
should be insulated and separated from the executive wing and there should
be an independent wing of the prosecution and there shouid be full
independance In matters like this The Court went to the extent of saying,
at that time | remember, that CB! should not respond n matters like this to
ther own Minister even. [ was present in the House when this 1Ssue was
discussed and Smt. Margaret was not allowed to handle her own
Department because of Vineet Narayan's case. What has happened today?
Where 1s the prosecution? Where 15 Mr. Chaubey? | ask you another
question. Where s the Public Prosecutor today, a senmior man from
Banaras? Mr. Chaubey was removed. One gentleman was picked out of
the blue from Delhi, a convenient man, and appointed as a Special Public
Prosecutor in such an important case!l This i1s our gnevance

SHRI B.P SINGHAL He 1s casting an asparsion

SHRI HANSRAJ BHARDWAJ | am not casting aspersions.
...{Intarruptions)

MR. CHAIRMAN. | won't allow (Inferruptions) .

SHRI HANSRAJ BHARDWAJ | am not casting any aspersion. If
there 18 any such word, it ¢can be deleted The change of public prosecutor
iIs a very important matter A public prosecutor, in the eyes of law, s
always an independent parson. It 's a very high office The sole object is.
He should be independent; he should not at all be a partisan person. Why
has he been changed? The Law Minister owaes an answer to the naton,
and any other Mmister Why are these public prosecutors being changed?
Have they done any misconduct?

st Ta1afy : gRETS oft, AT 99w & ot | @

SHRI HANSRAJ BHARDWAJ, Okay, Sir | am concluding. Sir, |
am very grateful to you for gwving me this opportunity. This i8 an eye
opener for this Government. What has happened, Sir? Before | part with,
let the Law Minister come, What 1s happening? Judicial files of our courts
ara reaching the touts n Deltu. it has happened in Delhi leading to the
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arrest of High Court Judge You must discuss this 1ssue also. Where are
you leading the country? S, agan and agamn, | express my gratitude to
you You are upholding a very high tradition You never put anything under
the carpet This democracy has to thnive; it will thrive out of openness, out
of independence of institutions and those Institutions must be preserved, If
I will have said anything wrong, | will apologise. Thank you.

SHRI C. RAMACHANDRAIAH (Andhra Pradesh): Sir, it is very
unfortunate that once again the issue of Ramajanambhoomi-Babn Masjid, its
demolition and all its connected issues have come up for discussion in this
House. It has been discussed in this House a number of times Now, the
conspiracy of the CBI, the conspiracy of the political teaders to demolish the
mosque, or, the absence of the conspiracy, has again consumed so much
of time of this august House. There I1s so much of willingness on the part
of every pohtical party to spend any amount of time con this very, very tnvial
issue  And, | feel, it 15 a non-issue, In so far as 75 per cent of the
population of this country is concerned Sir, when the 25 per cent of the
people Iving Below the Poverty Line n this world, are living in this country
and when a poor man 18 worned about his basic necessities such as food,
clothing, shelter, sanitation, safe drinking water, etc, to what extent, we are
Justified n spending so much of ocur energies and trne on non-relevant
issues  Sir, that 1s why, a number of times, | appealed to the polity that let
us declare moratorum on all these contentious issues, so that all our
energies can be concentrated exclusively for the development of this
country

(THE DEPUTY CHAIRMAN IN THE CHAIR)

Madam, | would ke to quote from the Human Devslopment
Report. | quote:

“Poor people care about what happens to ther income lavels
Poor pecopie care about what thewr children got into the schools.
Poor people care about whether therr daughters are discriminated
against this term ‘access to education'. Poor people care
snormously about endemics and infectious diseases such as HIV
and AIDS, which are devastating the community And, poor people
care a ot about ther envircnment and whether they have access
to clean water and sanitation *
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Now, we should have an introspection To what extent, we are
sensitive 10 all these issues? We have all the poltical parties as a polty,
and we are ever so eager to engage ourselves in this debate, Sir, my
party - Telugu Desam - 15 supporting N D.A |, but our agenda 1s a single-ne
agenda, that is, development; that 15, improvement, improving the qualty of
ife of milions of citizens of this country  And, in that context, alleviation of
poverty be placed on the top of the global agenda. That is the only 1ssue
that can be recognised today And, this issue now debated 1s whether CBI
has diluted or completely eliminated the conspiracy in the Babri Masjd
Demolition case, n which it 1s alleged that several pohticians, whe are now
Ministers in the present Council of Ministers, stand accused Sir, we should
not forget that in the process of setthng our political scores on the floor of
the House, we cannot, without enough ewidence at our command, cast
aspersions on organisations like CBI and courts. In fact, tll now, some
aberrations are there, | do admit, but overall these insttutions have been
fortunately functioning independent of political pressures and stresses Even
f you assume that CBlI has been pressunised inte filing a revised
chargesheet, as most of the fnends have been alleging, courts are still there
to read through this misuse. That liberty 1s there; the right 1s there with the
udiciary of this country And, those who are shouting from the rocftops
should not forget that they, both at the Centre and in the States, there are
umpteen numbers of cases -- | don't want to quote -- they had dropped
many cnmnal cases. It 1s not that | am trying to justify what has happened
because | am yet to ascertain what exactly has happened. But, umpteen
numbers of cases are there, where we have tampered with the Constitution;
we have withdrawn cases according to our pohtical
convenience..{interruptions)...

SHRI PREM CHAND GUPTA (Bihar) : It does not justify the present
act

SHRI C. RAMACHANDRAIAH" That's what | am trying to point out.
Because, that has been happening according tc the convenience of the
political parties, where ther own leaders are involved, let alone diluting the
chargesheets. So, that does not mean that one mischief can cancel the
other Madam, | am of strong conviction that law 18 very strong in this
country, The rule of law should preval n a democratic country ke India
Nobody can escape from this process. [f | remember even persons of high
eminence, high status have been prosecuted in this country. Nevertheless,
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when substantial allegations are levelled agamnst the people occupying high
offices, 1t becomes their responsibility to clear all the doubts, as saying goes
‘Cassar's wife shall be above board’

I am not trying to justify anybody but | am trying to pinpoint how
we have been behaving conveniently whenever we get an opportunity |,
therefore, request the Government to come out clean on this vexed issue

SHRI NILOTPAL BASU Madam Deputy Charrperson, | thank you
for the opportunity given to me to speak on this discussion Madam, at the
very outset, we must put on record our appreciaton for the Charman that
due to the intatives taken by him this debate could be facilitated

Madam, | am forced to express my surprise because this 1s a
subject which deals with the role of the CBl, and, | do not see around the
Minister in charge of the CBl, who, incidentally, 1s also our Pnme Mimster
We expect that the Minister in charge of the CBI will reply to this debate, as
has been the convention in this country and in this House over the years

So, | think, Madam, f you could request the Government to clanfy
this point, then, perhaps, this debate could be more meaningful and Ilsad to
a more purposeful action Now, | must thank hon'ble Bhardwayy who has
initiated this discussion because he has so beautifully presented the whole
case n terms of the sequence of developments | need not go into all
these legal technicalities about what we are actually wanting to dsbate Our
case 1s not at all to organise a parallel tnal as Mr, Ahluwalia expressed
apprehensions It 13 not our case Our case I1s that prosecution 1§ an
Executive function of the State If thera is any falure n prosecution, the
Parhament 15 well within its rights to demand to enforce accountabiity on
the part of the Executive to explain and present its case.

Madam, as an elementary student of parliamentary democracy n
this country as well as world over, | understand that prosecution 1s the basic
responsibility of the Executve, and, if the Executive 5 faling in its
responsibiity of successfully conducting the prosecution, then, 1t s
answerable to the Parhament It s with that inahenable nght of the
Parllament, that we had demanded this discussion and we are very rightly
having this discussion
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Therefore, my guestion 1s why the Prime Minister 1s not here If the
CBIl has proceeded successfully 1 prosecuting in this particular case, and,
he 1s the Minister incharge of that department, why 18 he not around? |,
therefore, charge, Madam, that the very act of the Prime Mirster being
absent on the floor of this House on this very important discussion 1s a
commentary on how the Government looks at the Parhlament and looks at
its basic responsibiity of discharging duties that the Constitution has
provided

Madam, | want a specific answer on this, whether the Prime
Miruster will be around to reply to this debate, as today he 1s not around
I don't go inte the ments of the cass, what the CBI 1s expressing in terms
of various charge-shests, | do not also comment on whether 1t 1s correct or
not The question 1s whether the CBI ornginally took this position that the
demolition of the Babr Mas)d was an act of conspiracy, was a result of a
conspiracy  Madam, | say this because the entire political discourse in this
country for the last one decade and a year has been on this question Here
was a monument And, about the site on which the monument stood, there
Is a legal controversy and it 1s being adjudicated by the court But, the
demolition of that monument was an act which was not permitted by law
it had no judicial sanction. Therefore, this act should not have happened.
On that score, at a formal level, at the level of discussion, there 18 no
difference of opimion | think, this side and that side, all are agreed that
what happened on sth of December, 1992 should not have happened
Where does the difference come? The difference comes on why or how the
6th Decermnber, 1992 thing has happened Now, some people tend to argue
that it was a spontaneous reaction of a section of the people who had
assembled there Now, some of us have argued over the last one decads
that it 15 an act of brazen, organised conspiracy, as a result of which the
demolition of the &th December, 1992 happened And, Bhardwajii has
explained how the CBI, through the meticulous collection of evidence and all
that, formed the charge that it was an act of conspiracy and who were the
players and actors in that game of consprracy Therefore, dropping the
charge of conspiracy under the provision of 120 (B), teday in the charge
sheet, which has been filed by the CBI In the court, itself goes to show that
there is a change in the approach of the CBI Now, the Government has to
explan this to us, because the Government is accountabls for CBl in the
Parltament | again go by the basic norms of the Parlamentary system that
if we have questions about CBI, because CBI officials are getting salarnes
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out of the Consolidated Fund of India, the CBl 1S answerable to the
Parhlament, And who will be answerable on behalf of them? It 15 the
Government, it s the Prime Minister in this case who will be answerable for
the omissions and commussions of the CBI  Therefare, the Government, the
Prime Minister, will have to explan to us as to why CBl has changed ds
view that it thinks that what happened on the 6th of December, 1892 was
not the result of a conspiracy Because exciusion of 120 (B) only implies
that the CBI today does not think that there was a conspiracy as a resuit of
which the demohtion of the monument took place Therefore, what are the
circumstances on the basis of which it was being thought? Madam, we are
saying this because we are paying. We are seeing a number of cases
Today morning, we had a queshon on how it becomes the convergence of
the prosecution and the accused, if not directly, indirectly The prosecution
and the accused becoming one and the same I1s creating a situation where
the entire effectiveriess of the prosecution 1s getting thoroughly sabotaged
We have a recent case in the Best Bakery When we discussed this 1ssue
last year, the National Human Rights Commission had pointed out that there
are major cases in Gujarat, including the case of the heinous naidence on
the tramn in Godhra itself, which should be investigated by the CBlI Now, the
hon Law Mwuster at that pont of time sad, "we cannot sabotage the
prosecution ”  Why?  “Because our investigation and our initiatve for
prosecution 1S at a very advanced stage ' Madam, due to paucity of time, |
am not going to quote the hon Law Minister, but he sad this  Everybody
knows 1 And, today, what 1s the situation? In the Best Bakery case, the
prosecution has completely faled Why? Because there 1s no ewidence
Why 1s there no evidence? Some witnesses go and say, "Because of the
fear prevaling n that particutar geographical area i the country, we cannot
fearlessly, without a sense of apprehension, give our evidence * Now, 15 1t
not the responsibility of the prosecution also to create a conducive
atmoesphere, so that facts are brought befcre the hon Bench? We are not
commenting about what s the gualty of that evidence, but whether the
prosecutton is truly and effectively bringing facts which are at its disposal
Now, this 15 a question which actually distinguishes a mature democracy
from an immature democracy This 1s one distinction which demarcates a
mature democracy from a sham democracy  (interruptions) .

SHRI EKANATH K THAKUR (Maharashtra} *+ West Bengal has that
{interruptions)
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SHRI NILOTPAL BASU We are not discussing West Bengal, we
are discussing India

SHRI EKANATH K THAKUR  You are speaking about Gujarat
also ...{Interruptions). )

SHRI B.P. SINGHAL West Bengal 1s also in India  {interruptions)
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SHRI NILOTPAL BASU Madam, | have not yielded finterruptions)...
it FoRTer i - oF Y & o w1 9 WodHoando W TE arch |
SHRI NILOTPAL BASU Madam, | have not yielded, {Interruptions)

o TR BN ;oW 99 @ 39 aNE 9 O &0 AE diodioando d e
I ¥ o fsar 8, et #

SHRI NILOTPAL BASU: Madam, first of all, | have not yielded
Madam, | have full confidence i the intelhigence of all colleagues on both
sides If | try to pant in a manner, then they should not accept it as it 1s
They should also apply ther understanding, thew inteligence and therr
comprehension, ...{interruptions) | am making my ponts and | cannot oblige
you in what | say This 1s precisely the dfficulty, Madam, that certain
people wst refuse to understand the lessons of history Today, in both
these two very developed democracies, namely, the United States and
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Great Bntain, major debates are taking place. We adopted a Resolution on
Iraqg Many people have asked what 1s the use of it  Now, within those
countries, the institutions are asserting themselves and trying to find out the
truth  And that 1s the way a mature democracy should go about. it 1s not
a queshon as to who wil be the victm of that process. Pranabda has
referred to the CB (CID) case What 18 the decision? The concerned
Minister had to step down, before the CBI concluded its mvestigations, and
the person concerned was cleared Because, there 1s every possibility that
If somebody 1s occupying a high position, and he 1s a part of the Executive,
hus presence will, in fact, sabotage the prosecution, as we are seeing in this
particular case Therefore, the Government has to explain to us why the
CB! which, at one time, found that there was a major conspiracy hatched
by a number of leaders t¢ bring down the Babn Maspd monument has
dropped the charges made in the charge-sheet in the current case This is
neaded not merely to discuss Ayodhya because | think the implication of
this 1ssue goes far beyond Ayodhya The question 15 whether the basic
principles of democracy will survive 1n this country or whether the rule of law
will surave In this country  Somebody was talking about the rule of law--my
good friend Ramachandraiah--that law shouid take s own course But in
the law taking 1ts own course, there are also ralings needed, and the
prosecution s rading. If the raling does not exist, the course will get
deraled Therefore, we 1n our Conshtution, or any democracy i ther
constitution, have provided how to ensure that the law takes its genuine
course. And, unfortunately, in this case, the Governmant has not been able
to state very clearly how they are trying to ensure administration of justice in
this particular case Madam, | expect you to ask from the Government why
the Minister n charge of the CBI 1s not around for such an important
discussion  Thank you
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THE MINISTER OF STATE OF THE MINISTRY OF INFORMATION
AND BROADCASTING (SHRI RAVI SHANKAR PRASAD): Madam, | have
been lstening, with great patience, to the learned speeches of hon
Members from the other side of this august House. The issue 15 well
known, but the kind of discussion that has taken place and the manner In
which swesping allegations have been made, are all there before us

Madam, | was going through some old papers in the Economic
Times of December, 2000, there was a heading, which was very cunous and
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interesting It was, Congres Does It Agan Hiyacks Parlament over
Ayodhya' Janeshwar Mishra), there 1s another heading, ‘But SP Questions
Party Credentials’ 1 do not know whether this is discussion here, 1n which
we are participating Has 1t become some kind of a ntual? Since 1993, tll
2003, on some 1ssue or the other, the Aycdhya debate has to come about

Madam, what really distresses me 1s the kind of allegations levelted
against us -- that the Government of Mr Vapayee 1s trying 1o influence the
CBI  Wild allegations were levelied even against Shn Atal Bihar Vapayee,
the hon Frme Minister! A demand was made by Shn Janeshwar Mishra
that he should resign

Let me state here one fact The hon Member, Mr Basu, nghtly
said that prosecution 1s an Executive act He 1s nght. And the Executive
has also got the power to withdraw prosecution  That power 1§ avallable to
us Shn Atal Bihan Vapayee has been the Prime Minister of India for the
last five years The NDA has been n power for the last five years We
could have withdrawn these cases (Interruptions)

SHRI  VAYALAR RAVI (Kerala) Without the charge?
{Interruptions)

Iuanmafdy : Sie DT, W dad @ Afg

SHRI RAVI SHANKAR  PRASAD Madam, we didn't
[finterruptions), .We didn't, because we wanted far tnal  (Iinterruptions)

ONE HON MEMBER Really!

SHR!I RAVI SHANKAR PRASAD' Yes The case pertaning to the
hijacking of a plane was withdrawn, Ali the Shah Comrmission cases were
withdrawn We know t  The hjacking of a plane by a leader of the
Congress Party was withdrawn We know it all Bul we do not follow that
trachtion  Arjun Singhp 15 sitting here We know what happened when a
division occurred during the regme of Narasimha Rao; we know how
arminent leaders of the Congress Party were also subjected to prosecution
i do not want to elaborate on that Madhavrao Scindia 15 now dead He
was a very eminent leader of national integnty We know how he was also
singled out, in addition to the people from that side That was a classic
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case of abuse of the CB! by the Government of the day We do not foliow
that doctnne, because we want farness of prosecution

Madam, what kind of poltics are we following? There was this
Jhabua case Allegatons were levellad against organisations close to us.
An international campaign was launched  Tral took place, but not a word
aganst those orgamisations! Convictions have taken place  Have the
people, who levelled those sorts of wild insinuations, saild even a word of
apology? Janeshwar Mishraj, you are very rnight that a proper course of
polity has to be there And the proper discourse of polty also postulates
that, f wild allegations are levelled, and If judgments go to the contrary,
then there must be a word of remorse  That s equally important  That 15
equally important Madam, let me say with profound respect that the
Government of Shri Atal Biharn Vajpayee does not influence the CBI, the
Government of Shn Atal Bihan Vajpayee wants that a far tral should take
place Some facts were stated by the hon Members

Madam, | would ke to cite here very brefly just two rules Rule
169, Chapter XIl, of our ruie 15 about the condition of admissibility says, it
shall not relate to any matter which 1s under adjudication by the court of
law " The word 15 very clear. The entre tenor of argument ultimately
mpinges upon an issue which 1s under adjudication in a court. A discussion
IS going on

SHRI VAYALAR RAVI. Madam,  {interruptions).

SHRI RAVI SHANKAR PRASAD Madam, | am not yelding.
finterruptions) ) Madam, | am not yielding

THE DEPUTY CHAIRMAN. Are you raising a point of order?

SHRI VAYALAR RAVL. Yes, Madam, | am raising a point under Rule
169 In his wisdom, the Charman has given the permission to raise the
iIssue Whils partiopating in the debate, the hon Minister 1s questioning the
wisdom of the Chairman Is it allowed?

THE DEPUTY CHAIRMAN. No . {interruptions)...
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SHRI BP SINGHAL Madam, the Charman changed his ruling
after t was guaranteed that the things pertaining to that 1ssue will not be
discussed, and only administrative 1ssues would be discussed Then, the
Chairman permitted it. (interruptions)

THE DEPUTY CHAIRMAN' The discussion s taking place under the
Short Duration Discussion and what rule have you quoted?

SHRI RAVI SHANKAR PRASAD Madam, | have quoted Rule 169
{interruptions)

THE DEPUTY CHAIRMAN The hon Chairrman has disaillowed 1t

SHRI RAVI SHANKAR PRASAD Madam, let me explan it Rule 167
says about discussion on matters of publc interest, and Short Duration
Discussion under Rule 177 also says when 1t s a matter of public
importance Madam, | am participating n the debate The nature of
arguments being made 1s certamnly impmnging upon nfraction of this rule It
was my contention

SHRI PRANAB MUKHERJEE (West Bengall Under Rule 176, there
1Is no protubtion That 1s why 1t 1s under Rule 176

SHRI RAVI SHANKAR PRASAD Let me learn from Pranabbabu
Madam, now coming to the facts of the case, selected presentations have
been made Madam, this case No 198 was inshiuted, charge sheet
submitted when there was President's rule in the State of Uttar Pradash,
and the Congress Government was in power Madam, not at Rai Bareilly,
but a Special Court was constituted at Lalitpur Advany and others were
arrested at Matadinar in Jhansi Distnct and cognisance was taken on
13,1993 | have got the order sheet with me of the Special Magstrats,
Lahtpur, Mr Shiv Karan This cognisance was taken under 153(a), 153(b),
505, 147 and 149; not 120(b) Neither in the FIR nor in the order taken
cogrisance, there was any mention of 120(b) We were not in power We
were not in the picture at all  Now, Madam, because of geographical
location, it was shifted to Rar Barellly because the Special Court there is
closer There it went about The CBI took over the investigation The CBI, all
the 47 cases and this case was also sought to be clubbed This matter was
also examined i detal by the then Government of Uttar Pradesh under
President's Rule
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Madam, here | wish to quote from a statement by the UP
Govarnment, Special Secretary, filsd i the hon Supreme Court of India In
crirmnal M P No 4265-68 of 2001 Let me quote it. "On g" Septamber, 93,
the State Government has issued a notification to create a court of Special
Magistrate at Lucknow to try cnme No 197 of 92 and 47 other cases. Before
issuance of thus notfication, the question of adding cnme No.198 of 92 * --
the case in which Advany was there -- "The said notification was examined
in detal by the State Government and a conscious decision was taken not
to nclude cnme No 198 of 92 in the said notificaton * This decision was
taken when the State was under President's rule and the matter was
approved at the level of Agviser to the then Governor.

Madam, a lot of arguments have been made that we are seeking to
influence. Here was a case when the State of UP was under President's
rule Who was the Governor? | don't want to name Certainly, he was not
from our side The Govermment n Delhi was headed by Shn Narasimha
Rao, a Prnme Minister from the Congress Party

The point 15, a conscious decision was taken that the case under
section 198 should not be clubbed with other cases It was after the
approval of the Law Department The decision was taken by the Adviser.
Should | say that the then CBI was being influenced? Should we say that
the then CBI was biased? If this 1s the allegation, | am sorry to say, the
allegation hes at your door

Madam, the point s, thereafier, when the CBI filed a jont
chargesheet, without taking any approval from the Governor or any consent
of the hon. High Court--that matter has been explained by him--they found
that this clubbing, without the approval of the High Court, was not proper.
The matter travelled up to the hon. Supreme Court. Mr. Aslam Bhure filed
the case. | just mentioned t, "The State of U.P. be directed 10 i1ssue the
notification Thereafter, the Supreme Court said, "In the hght of the affidavt,
since a separate court i1s already thera...finterruptions)...

JuEAafY : A Ay ¥ &, g ar AL
oft <% view Tw ;e T @ ¥ ¥ 1993 A el weR @ o R
¥ A W I D, 8T H o9 W ¥ AN e ot oft Rt Please bear with

me ., (Interruptions) .
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oft YA fisr ; & ard o wEg & deW|

o Wy viex e A € ¥ O &1 This decision - now to hold ihe
trial at Rae Bareily--has been brought to the notice of the Supreme Court
and the trial 1Is going on

Here, | ask a fundamental queston The entire ewvidence is before
the court The charges are there, the FIR is there, the chargesheet 1s there.
But 120B 1s not there |f the evidence says that 120B needs to be added,
the court can add that Even if 120B 18 mentioned 1n the chargesheet, if the
evidence doesn't show to the satisfaction of the court that 120B 15 made
out, the court will not make :. If the court is satisfied on the basis of
evidence that the persons alleged as accused are hable to be discharged,
the court can discharge them. The point to be noticed here is, what is tha
1ssue for debate here? The entire conduct of prosecution was fair, and Is
fair; and the tnal 1n accordance with the evidence from racord 15 a matter of
judicial scrutiny before that court of competent junsdiction, before which the
tnal 15 pending. If that is the case, then we fal to understand the kind of
sweeping allegations being made as if the Government 15 trying to nfluence
the CBI for a particular course of action

Madam, | agan repeat with full sense of responsibiity that we are
in power for the last five years We know our powers in law, the power to
withdraw prosecution 1s thare But we never exercised that Here 1s a case
where many pecple tell us, "There have been a surge of precedents of other
Governments who have withdrawn prosecution even illegally.” But we belleve
in a far trial. If they seek a far tnal, we also want t whether it s Shn
Advaniji or others Madam, depositions of witnesses were read. That 1s not
fair. Some allegations were made, “This witness says that and that witness
says this." We just heard that. | will not do that for the simple reason that |
am aware of the Imitation Though | know what witness has said what and
what Advanili was doing and how he was trying to stop--1 can read that; we
have got copies of that--| shall naver do that because that 1s a matter to be
adjudicated by the court But the point to be noticed, Madam, 1s, certain
sweeping allegations will have to be, after all, resisted at soms point of time,
if we want to have a proper probity in public life, which Janeshwar Mishraj
is so fond of
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Madam, only one issue has been raised He- should not resign or
he should resign. We know of cases in our country where Chief Ministers
were facing tnal There are Chief Ministers facing tnals in sernous cases.
Other cases were called about. Remember one thing, Madam. Instead of
making sweeping allegations against the CBI, we must understand that still
In the entire country wherever any sensitive cases come about -- we have
dozens of Plls in the court, demanding the court, requesting the court that
direct this case to be prosecuted by the CBI because people still have trust
in the professional competence of the CBI  After all, the CBl 1s an
institution | remember when the fodder scam case went to the Supreme
Count, an argument was made by the Government of Bihar that let the court
monitor 1t so that everything 1s far The court nghtly allowed that We
apprectate that If that 15 the kind of development taken, let us not make
sweeping cormnments against a body which 1s otherwise deing good work.,
Madam, my one last very respectful subrmission is that for the last ten years
the debate on Ayodhya 1s going on. Even though people permit opsning of
locks in Aycdhya, for reasons 1 do not know, even then they try to make
comments, which are at times very cunocus and interesting In spite of all
these debates, n spite of all these accusations, in spite of all these
sweeping remarks, we are rising politically and we shall continue to rise
polically  But here is a point Let us reflect. if we want to find a solution
to the problem, if we want to create a conducive atmosphere, perhaps
debates hke these have to be stopped There 18 tme -- here | see
Ramachandraiahp's very teling comments -- to go beyond and perhaps the
appropriate time has come

Madam, 1 am grateful to you for having given me the time

SHRI KAPIL SIBAL - Madam Deputy Chairperson, | thank you for
gving me this opportunity. Madam, | nse on behalf of my Party to
participate 1in this momentous debate Madam, this 1s a saga which 1s more
than ten years old And during the course of these ten years, the CBI has
suffered some paralytic attacks from time to time. ...{Interruptions)

SHRI BP SINGHAL It 1s an aspersion on an organisation
{(Interruptions} It should be withdrawn. .. {interruptions).. It is a stur on
the premier investigating agency of the country. . .{nterruptions)
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THE DEPUTY CHAIRMAN I know Mr Kapl Sibal has got
tremendous command over Enghsh language and Hindi too. | am sura he
will find a better word ...{Interruptions)...

Mo W 3T e (fAe)  dew, wE TSl WNW ¥ as} $ A &
o (TTAEF)... T A & TEX B 9 | ...(FIEH)...,

THE DEPUTY CHAIRMAN: He may find a better word.
..{Intarruptions)...For an organisation, we want to retan...finterruptions) .

SHR! KAPIL SIBAL Madam, let me put it In a more ordinary
language that the CBI, as we have found out, has been dragging its feet
from time to tme. In fact, | have the greatest respect for this organisation
because whenever offences are committed in any part of the country and
the local police deoes not inspire the confidence of either the State
Government or the entihes cutside of the Government, there is a dermand
that the matter should be gwen to the GBl. What does it show? [t shows
that stll there are pecple m this country who have respect for this
organisation and who believe in the impartiality of this organisation. That 1s
why this matter was of greater concern to us because pecple at large have
over the years lots of regards and confidence in this organisation, that it is
a matter of great concern that what this orgarisation has been domg in
several casas -- not just one case -- 1s a matter which disturbs the ordinary
man because he i1s losing confidence n the very functioning of the rule of
law of this courtry That 1s why we are having this debate and that 1s why
it 1Is an important debate In fact, | might remind my learned fnends that it
was as far back as 1998 when Mayawatm was going to vote aganst the
Motion and bring down this Government -- | go back to those years -- just
a day before the BJP Government was sworn in at the Centre, the CBI
activated two major cases against the former U.P. Chief Minister Mayawati
Now, what did Mayawat say at that tme? | quots, “Mayawati reactsed
sharply to CBl regstering cases agamnst her and said the BJP was
attempting to take political revenge as the BSP has decided to vote against
the Confidence Motion in the Vapayee Mimistry * These are Ms Mavawat's
woards, not my words And, what were those cases? Those cases are
relating to gwing contracts for hand pumps. That was in 1988 Have you
heard of those cases in 20037 Do we know anything about those cases
that the CBI has taken them forward? Do you remember the days when a
lady Chuef Minister of a Southern State was i the Opposition and how
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quickly the CBI used to react to everythng? Remember the times, when
Shn Lalu Prasadp, who was opposing this Government, how the CB! used
to file apphcation after apphication in courts requesting the courts to cancal
his baill, even when court granted him baill Remember the times that this
very CB!, when the Tehelka scanda! was before everybody's eyes, was
prosecuting Mr Tarun Tgpal Remember the times when this very CBI did
not touch Mr Bangaru Laxman and did not touch Mr George Fernandes,
but was prosecuting Shankar Sharma! Remember the tirmes when it was
prosecuting Mr Anirudh Bshl, who was employed with poor Mr Tarun
Teppal and one of the persons involved n Tehelka. And, Madam, Mr, Badal
was prosecuted in a poaching case! (Interruptions)...

SHRI BP SINGHAL That 11 the mapesty of law
man {interruptions)...

SHRI KAPIL SIBAL | know .(fInferruptions). In a poaching case, the
matter was handed over to the CBl! and he was kept in prnison for six
months .{interruptions} There was no bail to him..finterruptions)  So, |
have great confidence in the CBI | am not sayng that | have no
confidence in the CBlL. What | am worrying about s, this very orgarisation
seems to be getting adrenalin and mowving very fast forward in some cases
and not moving at all in others  And that 15 the subject matter of debate in
respect of Babr Masjid 1ssue.

Madam, iet me tell Mr Raw Shankar Prasad, who i1s not here,
some facts which, perhaps, he 1s not aware of in this very case and the
public doss not know about @ ) have with me here the latest charge-
sheet It 1s called the supplementary charge-sheet filed by the CBI on the
30" May, 2003 | am going tc state the facts from this charge-sheet,
nothing what the Congress Party says, nothing from my personal
knowledge, but from the facts in this charge-sheet What are the facts?
The facts are There was a cnme, an F.LR...

SHRI BP SINGHAL' Madam, are we discussing about the facts of
the case? Or, are we discussing about the functioning of the CBI?
{interruptions)...

W0 ¥R 27 §¥r : 7w g @1 Aprer T L ().
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SHR! K. RAHMAN KHAN (Karnataka) . It is a charge-sheet which
has already been filed. {interruptions)...

SHRI KAPIL SIBAL: It 15 a matter of public record We are not
discussing the merits of the case..(interruptions)...

SHRI B P SINGHAL- We cannot discuss the detals of the
casa (interruptions)

st A vee : Few, WY wewr fiew SR @Y @ad fF We are not
discussing of police We are discussing the functicning of the
CBL. {interruptions)

10 TR g el & g Ew Far ¥ an . ().
s gr e o) - fir @ 7 anft weT L. (arEar)...

SHRI 8.5, AHLUWALIA Madam, are we running a parallel trial in
the House.../Interruptions}

SHRI KAPIL SIBAL Not at all (interruptions).

SHRI 8.8. AHLUWALIA When we are not doing it, can we discuss
the charge-sheet here? (interruptions)

IO IR 3T (o) A F wm b (EEee)... SRR &
... (@),

SHR! S8 AHLUWALIA., You go to court and let the court decide
{interruptions)...Let the court decide what sections and sub-sections
should be enforced.. finterruptions)...Let the court dacide how 1t is going to
take action against the culpris (interruptions)...The whole matter 1s sub
Juchce and we are discussing here about the functioning of the premier
investigating agency of the country...(interruptions)...

SHRI KAPIL SIBAL. i my learned friends want, | will not refer to

the charge-sheet, | will state the facts {Interruptions)...| do not even need to
refer to charge-sheet. | will just state the facts..{finterruptions)...
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st F0 T | dEgaiet Wt A Jorn w1, e # Rt X fw
AN ard B g &1 e 96 B ... (Taus)...

THE DEPUTY CHAIRMAN Mr Kapil Sibal 1s not going to refer 1o
the charge-sheet (lnterruptions).

o YA 27 el : A g5 =1 999 g9ig 3} I E.. (smEur)...

THE DEPUTY CHAIRMAN He will only speak. (intarruptions)...

N g e wfed R A we & JwmT 120 (@) T
.. (=)

THE DEPUTY CHAIRMAN: Mr. Kapl, please speak
(interruptions}) You are the one who has to speak .(interruptions) .
Please speak (Interruptions).

SHRI KAPIL SIBAL: Mr Rawvi Shankar referred to it But does not
matter | would not refer to it. But let me state the facts  (interruptions)

THE DEPUTY CHAIRMAN- He is not refernng to it

SHRI KAPIL SIBAL- At least, | can state the facts The facts ars,
as we know, two FIRs had been lodged -- the FIR 197 of 1992 and the FIR
198 of 1992 Both these FIRs were under investigation The FIR 198 of
1982 was investigated by the CB-CID, which s the special agency of the
State in that, Advanii was an accused A chargesheet, quay that FIR,
was submitted on 27" February. Please note that date 27" of February,
1993 The five offences, which Rawvi Shankar Prasadp mentioned, for which
Advanp was charged were 157(a), 158(a), 505, 147 and 149 Now,
thersafter what happened after the chargesheet was submitted and the
court that was trying these offences was at Lalitpur A notification was
issued, shifing the court from Laltpur to Ra Barelly Thereafter, t was
found that this matter should be handed over to the CBI So, the State
Government made a request and consented to the handing over of this
iInvestigation -- after the chargeshest had been filed -- to the CBl That
happened on 25" of August, 1993  When that nvestigation was handed
over to the CBI, the CBI, then, combined both the FIRs -- 197 and 198,
and, gave a composite consolidated chargesheet, and filed it in a Special
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Ceourt at Lucknow on 5" October, 1993  In that chargesheet, which Bhardaway
read, the allegation of the CBl was Advany was guity under 120 (b) It 15 not
our allegation That chargesheet was called RC-1 of 1993, which means
‘registered case 1 of 1993' Advan) was involved in it After the charge
sheet was filed, ancther supplementary charge shest was filed on 1™ of
January, 1996, In which elaven more accused were added, apart from the
mine accused which were already there. After 11™ January, 1996, the matter
was heard by a Special Court at Lucknow The Special Court at Lucknow
stated that the consprracy was hatched by Shri Advani and others That
conspiracy started in 1990 and ended on 6" December, 1992 And, gave a
prima facwe finding 1o that effect (interruptions) And, the statermnent of
more than 700 witnesses were examined More than 700 witnesses! So, a
finding was given on the 9™ September, 1987 The court passed an order
that the accused should appear before the court for the formal framing of
the charge on the 17" Octaber, 1997 In betwsen, 33 accused moved a
revision petition before the High Court, and got a stay on that order. Then,
the matter was decided in the High Court by Justice Bhalla Justice Bhalla
upheld the findings of fact and said, "Yes, conspiracy was there " But sad,
“Unfortunately, when the FiR 198 was transferred to the CBl and a Special
Court was set up at Lucknow, at that time, with that transfer, the State
Government did not do it in consultation with the High Court * Because of
the tack of that consultation, naturally, the High Court sad, " therefore, the
Special CGourt cannot try it any more ® That s very important However,
this 15 a2 mere technicahty So, the State Government should cure this
techmcalty immediately This happened after 1997 Who was n power n
the State Government at that pomt of tme? it was your Government
After 1987, Shn Kalyan Singh was in power Thereafter, Shn Ranath Singh
came to power And what 1s even more signthcant 15 this, and this 1s where
the charge lies. The judge i Lucknow said, "Unless a court 1s appointed,
the proceedings aganst the accused are dropped® The people of this
country did not know this. The order of the court was, 'proceedings
against the accused are dropped.” Now, if the State Government had not
appointed a court and proceedings ware dropped, there would be no
prosecution against Shn Advanip. Mr. Ravi Shankar Prasad, that 1s what
you tried to do. You were saying, "We did not want to do enything." That
1Is an order of the court and your State Government .finferruptions) and
your State Government. (interruptions)...| expected...(Intsrruptions).. As a
former Minister of Law, | expected you to have those facts, and state those
facts candidly before this House (Interruptions) So, the result was, they
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never issued the noufication And what 1s even more shocking 1s that the
CBI never filed an appeal So, the CBi and the State Government were
working 1n tandem  Then what happened? Some public-spinted persons
went to the Supreme Courl and sad, “what s going on? Why s the
notification not being 1ssued?” The CBI did not go. | must say that the CBI
must be wanting to uphold the rule of law That 15 why they did not go |
assume that! because the CBl s such a pnme agency, we have such
confidence in that CBI, they chose not to go Then what happened was,
the Supreme Court sad, "Why are you not ssuing the notification?*  Then
Mayawat|l came t¢ court In September, 2002 to thewr rescue and said, " All
nght, we will 1ssue the notification, but it goes to Rae Barelly * They could
have issued a nobfication for a consoidated trial, because 15 it not
unthinkable that a trial 1n respect of the same incident, al the same place in
which. {interruptions)

A Frwr o . Asw, AW o @ sy # 5 fiea At & @7 oo R
WY SIfF W ¥ & ()., 39 ardt ) o A (|,

SHRI KAPIL SIBAL Now that you are beng exposed in the eyes
of the public (interruptions). den't get worred You see now what had
happened Is it not supnsing that in the same Incidents where the CBI itself
had chargesheeted them together, two separate courts are trying two
separate sets of accused, who, according to the CBI, are in conspiracy?
That 1s really shocking Anyway, the Supreme Court said, "No; no, you give
us a court * Mayawaty said in September, 2002, *Yes, the court 15 In Rae
Barelly © Now, comes the more interesting part Then what happened,
when the court was constiuted, naturally, Madam, the records which were
in the Lucknow court had to be sent to the Rae Bareilly court  Now, please
ask them which records were sent  There are only two records that were
sent to the Rae Bareilly court The report pertaring to FIR 198 CBCID, and
the records pertaining to 23 more witnesses | have got it here. i you wan
to verifty 1, 1t 1s all here It 1s your chargesheet, not mine 1t 1s all here
So, that entire record; that entire record relating to statements of seven
hundred witnesses which imphceted Advani and sverybody else i1s not even
before the Rae Barellly court finterruptions). .1s this the rule of law that you
are talking about? Is this the ruie of law that you are talking about?

{interruptions)

o Yae fiw oot feq, gER smTEd & Raid A9 @ o v @
&7 ...(=mEem)...
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SHRI KAPIL SIBAL Madam, see, what 15 the motive? Now, let
me tell you why the charge of consprracy 1s taken away Because under
section 10 of the Evidence Act, whenever there 1s a conspiracy, anything
sad, done or wrtten by one conspirator will be a relevant fact for proving
the consprracy aganst another consprrator  So, anything said by the
karsevaks would be evidence agamnst Mr Advani  Anything said in that
meeting qua Advant would be evidence aganst Advami They don't want
that evidence to come on record That 15 why they are dropping 120 (B)
Let us not fool the people of this country At least tell us the correct facts
You are the Government We are in Opposition  We should not do these
facts You should have told the correct facts to the court

Now, Madam, there 1s another fact | want to bring to your notice
In the meantime, somebody else has filed the review pettion n Supreme
Court  What 15 that review petition? Consolidate these two cases It
doasn't make sense that some accused are being ined by one court and
another accused beng tred by another court That means CBI will have to
lead the same evidence in two separale courts Why should there be a
waste of public tnal and public money on thus? Therefore, there 15 a petibhon
filed n the Supreme Court saying review this order and Supreme Court
issued notice 1o the CBI And the CBI should have gone and told the Court
" we welcome this" Because, then they will be upholding the rule of law
But the CBI has done none of that

SHRI B P SINGHAL CBI should have done on your dictates

SHRI KAPIL SIBAL No, no  They must have done on Mr Advani's
dictates We agree with you (interruptions} No, no He s nght  They
must not have done on our dictates They must have done on Mr. Advani's
dictates Absolutely, we accept that  And that 1s why we are having the
debate That is precisely why we are having the debate Namely, that it 1s
time for this country to note that the premier investigating agency n this
country 18 the handmade of those who are in power in  this
country (Interruptions) And they are using that power to destroy whatever
this country has stood for n the last 50 years What 1s democracy all
about? What s separation of powers all about? Why do we function as a
Legislature? Why 15 the Executive accountable to this House and to the
Lok Sabha? Why 1s the Judiciary independent? It 1s because the rule of
law must not be besmirched by the foul hands of the Executive. And that
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has happened in the Babn Masyd case But why should that be allowed?
The Government must come clean and the Government must say “we will
direct the CBI*, because it 1s In the public interest The CB! must go and
tell the Supreme Court that t 15 in the public interest that this tral must be
consohdated, that this tnal must go on in one courl because there 15 no
rational basis for saying that these two trials must go on in separate courts
Therefore, Madam, without taking much time of this hon House, | request
that the Governmen! must come clean, the Government must uphold the
rule of law and let us not get the feeling that the agencies which are
investigating, the accused who are part of this Government are doing
something 1in favour of this Government  Madam, one last word | want to
say that n other junsdictions we have developed the concept of an
independent prosecutor In Europe, In the United States, you have
prosecutors who are independent of the Government, publc-spinted people
who know the law, who will prosecute any and everybody so that they are
away from the Executive In some other countries in South Asia, there 1s a
separate agency of the Judiciary itself which takes care of these things So,
| think it it 1s time and I8t us be a little more constructive because many
such cases will come, not just Advam's case, but there will be many such
cases n the future We need, therefore, the pecple to have confidence n
our investigating agencies Therefore, it 1s tme that let us be constructive,
let us all think about setting up the office of an Independent prosecutor A
man ke Mr Nanman would be an ideal choice Because, he stands for
certain values and we know that in his hands prosecutions would be safe
We need people ke that, Otherwise, we will be making allegations against
each other Tomorrow, when you are on this side, you will make allegations
against us That s not nght That 1s not good for the democracy. That 1s
not good for the institution. With these words, Madam, | thank you very
much for having given me this opportunity.

oft ] wre (R} a=gare wgten|

59, IR qENY Wed, §9 AW & REm e iR weeln wrae A
Ffie Rmaer o ¥ anft ot ago Rar & @at @ & So @ wenfa &
wErEd, FRE RN FEA & T ¢, 7F qwRe qara § AR g @ A ¥
AESA, IS o grm A ArreqR, Rer A g1 AN Arsiie T gan ar Hi)
fER weR 3, 89 A A, 9@ R Od] IR B WBR A A @ UF SHHT A
FFE Rl aftew FROTI0 waTE SuE FERAT 4 iR uifew wygd F9 aur
TRew v o e 9w ey 1 99 o) v 7 @ e 9 aR W%
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W G GE geRiaw frar f sunT @ fREr ¥ aregr o7 ¥ AR
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SHRI ARUN JAITLEY Madam, | have a point of order
THE DEPUTY CHAIBMAN He 1s on a point of order.

SHRI ARUN JAITLEY Madam, my point of order is that the hon.
Member 1s refernng to a subpect matter which s wholly extransous to this
moticn My sscond point in reply 1s, what he says is factually incorrect
because, every observation that he 15 making has been expunged by the
Patna High Court because the same was made without compliance of the
Procedure under Commissions of Inguiry Act

Jreufy A o, @ apft a' wa HRv)
ot oo wHIE wEved, # o7 ¥ § o A1 gyl A s vET g

ot 3o Seeh . Al T ft o War b wiEE 4 Te we dER O ol
o9 ¥ 0F Ay ) A qE) AW 2 X @ fegw & e ¥ ugeh AR O ganr
fe Raie fomm & a9g afioT @1 o agar o | @9 ax Bar mm e g
e g9 F qagaa ¥ 39 P ot R fereht 0 ().
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4.00 P.M.

ot ore] wwre o AEIGEn, ¥ T @O e %@ ¥ . (@mEdr) ¥ oTed
A FX T B L. ().
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Tt AT B IRM ¥ 99 w9 29 7 R TEAE g3 91 o a7, a7 o
g T ¥ g R ¥ B T gEl o9 T W S am &, A Rerd
F AT & TF AT GE AT AEd d FEN 4T vl & e fhe R F
AIE-AE T 5 g9t qfer &7 gwy garar |

[Susrery (3 wahy arrgifea diored gu)

*areardt iy ol F awer g FRT1T R BRan? Carsard st Seh
& wRor ART grar - WA amd”, 97 6 gard, 2008 & AN awd 1 Fgrl wEEY,
fisv way o 5 arsoml 3iv ol ¥ SHURT FRATEY B FRYTE, OE o anh
TR T W B, 396 oW AT g T &, wfew @ o v ¥ 9 9@ AR
B IV K F WRE T FA go e v A fiad 1w wRE § oI A A
U f5UT, 9 A& 3H W B THE AT g & | THIAT B9 IH EW BT SUET MY
TR T ABA ¢ | IF W WG A §, FAP W FU f e, A 19 F §O
A AN w99 FAET & gweT Wem O ¥ wgw ot &1 Threaten logy # ¥
T fam &1 Threaten logy & =1 fiyg & off & ... (a3aem)...

% 3393 wE @ o B e =fm § el aee & e @ firem,
Freamdt Sf A, el wER el of 4, S ardt St A, ¥ dre g A 8 |\
39 29 A "R I ur & o wwar & - WER wa, e e tde gev A
Bt gaw "ol g @l A & Rl 5 <o W o 9 41 61 v € e
# Aar B GO S &Y, J9GEF I & o A 7T 7 AT A | WS gF Ay &
TIM & vl It aEsdle Od Afew & & d9RT | JEsars o Aifes @S
gEr arsarht o @Y "ole gew @ Ra) N tdE gew R v amer & wre
B @M F aW o) e W N A amawars en &, anawag ¥ W gEIGT g
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2, oY guer Y @ &, U 98 ¥ WA & U s e dow 3 AR v @iy
71 3HS W R ansaelt of ¥t wa ¥ w1 U @ R € N aF @ &
For areanft AR ¥ F o &, FOR NEEHS, EET WART BE §F om Y
N A AR D ad a9 g, Ay R Y Do wer B @ N ww wear forr)
00 & ool W A3 o ¥ amear®t off, el wEww e oft war o

off
afrw e avs 9 Wodcargo & @il FE F ft der & & &t @ 7 o B
UIfeY 78T & SravERY ¥ AN 7' Y FEmT T e aftwl ewF e fAfies
FifYeT q=var T aifes e Taa e T B AR o ame & anearft of s e
¥ 3R et TET A o F wm ¥ Sodoaro 1 sREE gl Hofowmdo
Wt ZMER IR AR R T8 @uer T w g At o1 R e oty
IR A% FE AR A A G AR a7 M T WA e B9 a gTer el
el ad g FR A REE WY waEqawd g
ey o1 T R & 59 s o fear & TR R wfi 9 S 9 aifey
IHFE 1208 ¥ IO W R 27 7T I & R aoeer gwm gt St SRiwr oY
v s T § ¥E wiE & O 9w qv o oW @il @ &9 R
Hofoardo F FRT S T 120f w oYETW T w9 ® NG 5w ¥ oo
S et frar T @ gdad v g R Wodioenso 7 Rear 9t o= g e
2 e foF aut & @ 4 57 @9 W wfeEr 7, 9 F IR e, W @ Sar
F O e o @ R Y Y oAm 21w AMfdeT @ e == 9w
orefia @ o Y %, ING-IUT e & Uiew g #W Ao o B faww & e
TY W OART @ A &) Y TH WE B AW A ¥ 6 [FS-UE uga -
AEADT &7 BT AR 81, R FAw wierer &, om0 @merer &, ST werer
2 AR 2SN 3w VAR ¥ g ¥ ol we euawd @y wreh & o dodoardo &
IIWNT IRE qEE AW Br . gF Aaw § g & 5 AodfoaEo &



[23 July, 2003) RAJYA SABHA

o &1 warE wE oft e 9T ¥ At O fF e ot % T B sed ue e wae
T g o 5 2w} Aar wlary ax o €, wtare e F g Bl ¥
T e ot Twe TE BT Ty www ot 25 arfter @, 26 wfta @t ot
TR oo fod aREe e St ¥ T o7 SRET W ud & IS e
e v & Aved 080 W ansarl) ot # e By o1 wr ar) MR TR 9
fie-fme weT @1 @ wr - arme gfew, @eme R, aw snuwt et dar &7
W 7 adf? 3@ 2w A R s Ra? (aEe)... = s fhar an?
..(EEEE)... "@Ed, 37 A 7 RO @7 YA & oW e ' @ fea?
1P Uh-Us °I} avE I W oo 8, R ER ¥ aR.0E.0H. & it ) g
St BT I I USAT YH I, A I 9N @ 7 @ A faRed wad AR e
R N F @ G FdET 7 R X ¢ R get F aw 9w el 9
TEC | 39 RE & TR HH A 9 AT R & g #) a9a W ¥ s
Y UET 7 FATOE S L. (). FTIE RO N L (FEE)...

Tuwem (37 Ty anifea) | 3eRwT W #Rig |

it w1 wwE : IO Uil g ¥ A 7Y, g% O F9es) § T 9wed,
& Brw B, wEy iR oft & st fear doew AR w | = S
w9 77 A g e off, ot i & Sewe sRaara & v | o
X RBar M v e &) T AwE F A A ST ¥ A /R
T TEd ¥ fF eiRwr f ammene of | L (amae)... gafew B oAt ae &
T giheT 3 g g9 §uvT ofk B1d whed Tl B woar &1 e
H IRT @ AR &) ey 3w ¥ o -AW T W on wear &, god
FEa IR eI gRIr M AT T e R e Re I N ama A
% 5 79 Fa e 01 AR L@ ReEw - o 9eT R - Res
sl Seelt o aiad # fraeR | IR SueT Y, Y o IWeT W
¥ R wwer W B Sl O ww T B e 5 gud g Aol
. TEF TET g7 9 ¥FT & MR .o Rvar 1 gt A€t & 1 o 79
e o ...(=mam)... 9l g o .. (s,

11153

g
%@gw ?
ﬁwﬂgig

A & wE : wEEE, @ ford. F TR A & whaOr §) - A
B WM A - ¥ e FE A gEdn, ¥ #¢ ¥ S ofeT 4R w @
IR e, AW ¥ B qT FW AT V-2 AR TS Tewe e | AT T
TR A, gEST ¥ THT g B B B 5 g g9 gl & A e W@
fdT 79 ameht & W faw ) g A e wre R &) A demd FaR A
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vy 7 i A Ao R 0w amedt Y S and ¥ ) 9o T@?
AT F W A ¥ Rdtend @1 RS v, SH @fa w1 Hdad w
WE MR L. fBeaw ik T f90d. @ w=E) gRT 120-9 F ST Y 41
g v 3, a7 R a9 O fear on, R Sfagie &% Ry o by the order
of the Supreme Court 3R ®glga, &9 W owT 120-& ¥ goaa e f& amo
e far # of g @t gemv Q-3 W R #) e R vemdee &9 g
& W N HAr R, TR ANER W e & oY 5w v v R afwe weiey,
™ 77 Rad Rar mar 9871 w87 W e FEeR werT 3 #, &9or uar & & gwen
HN, GRT 120-@ & 3T ORT AARY PTG I F, AGH IR FTOFWH FH 1 FA
T HEA ¥ W P AR B qeenrar € i sw e & 5 Y A am ¥
ge & gufae & A07 7@, JiT @, & gwd 1 = R ST e T W
Erar & = g 99 g 91w el w1 e g, P @Y T & #a awew €
W vraEEeE 397 &, ang wid ¥ Wiew S| fRE e ¥ eR a=-afRad &),
geft &, wEEY AR #1, W R e ¥ fBar man) g7 e onfy @ ) sw

yeewr A8 a1l Rew & #e Aifver Rew At o # smrm &1 SIS T

%EL

“i.%

7w T ar, AN eSS & W e Ry )l R o g
AtET1 s & g Nt weee | s e o 9 g% | 98T 9w e
=fds ¥ g <=t T guer eriy b, e difardlew sed ot v faar) 5w
WE Y AT & WA, 3R &0 N o9 & ) % v frar wiom B og @ @
TH A @ dvg Rur orenrl @y g7 | A e o o9 T wEey, WY a9

%

R &, oy oRe & Siom &, 9 OF UsY UwmST T o @en fF amax 3 sENt
Fgoer # &, AR drar -7 feRT e T wer far ¥ e srgerar 9
¥ TE e o7 &1 W UHs & ds, 3 gur 3 dl faar) aE i O ¢ sw
A w1 &, anuad ARt 3 Rar ) 5 wod ¥ forar &, Srawar ¥ e
&7 a8 1 gaw forar & 75 To whomsoever 1t may concern; This i1s to certify
that Mr Thanga -- he is a drug mafia, he 15 a foreigner &t ¥ Jar ve1 g 3%
gay T8 forar & W g7 @t @ gar & sfiv qw abscond wX W & -- 18 well-
known to me and as such | have not found any objection why he should
not stay at Kolkata, not at g uv fRvae & wx ... 9857, e &E N anT
Aftie | foraa - & IR W AfBT AT e g AT NI W W IE
Rt ¥ & g W owada ok, Wit P 39T | §9 AW W Hivd fRaver
TE BT & W &1 A wEr, wE ouer | ¥ favmer a4, 5w e ¥
g F & mive ¥ gfemr ¥ St aieas Ger-ger & iR W efmr e
¢ ¥ ufewm & o o ¥ o R ¥, U 9Ei uee ¢ iy e ft gasT
T TE A W R T & g & alw guer
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(YwrTafey forft £d)

T Rar| g'rn @ B & 5 aF aven we gl &) & 9w ¥ andy
27 acteie @ Rar &, S9er @t oo =¥, IR gnhfie 7| w5 99
o @ e & AfeT B e ¥ 5 A % ™ R | wEEn, ¥ e
A wre € diee o A, gd wafy 9 &1 N a3 g &) s a Rl 2R
¥ ) & grawa o TG W I 4T L) R T 96 e 8 o R i g
MY T A o FPT B W ImuH v wew R &, g = HAwm e DX eAR
o dice oF A AeH | FEie & f T 7w € iR oo A D §) and T A,
e ¥ PR gt o o SES ®Y W Ty ot &, garr dar &1 ¥ o s @

184

T ¥ faEr o 6 AU o Ty o &, gwow wa o, e & | /v
aitem &, TigRA €| 7 g Ran| o gae & € wfF ¥ dar T gul
fr sw wE wde A AU B @ ¥ 3 oW fesr ang @ quT T fr oEe @
Y weT far? arey i A s gew Samerge R Rrm &

UL : F7 @ & o foar & B L (suEum)...

ot e uwE g, ¥ &Y € 9w W...(aaur). twewd fifig), o
T P ¥, SR TR gASY AT 2 | 59 9E" ¥ 310 FOr ¥ |
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Iuiy ; ¥ sEfi o ¥ o9 Rt | A e freaE)

ot W Frouw (AERTS) . SR S, A O F SIRER T F 99
IO g A B iy oA H BT w4, O FRO F gE T AT LG
fava ¥ B gY 9= Aag 9% uger! o o, fF O @ 99 qardm oo
s &1 W E..(SaE)...

st o] W : AW, ¥ TR RER & &, ' A 5 A &1 o 9w
#, aregT AT § AT e Jar F Gw MW ¥ A0 W AW & Prasfa

s worr freww @ Aew, O @] off g9 AT AW @ & of o ot &Y
TET A € AfFT 3@ Bar ¢ fIER & ar 7 o area, sl e
ﬂmwmﬁqwﬁmaﬂvvﬁ%wm%ﬁgﬁm T 8 vET ¥
THfT ST 3w BT ¥) w9 9 g A §, o g o ¥ e & ) anoer
g wraT £ A% fHEr @Y e Rmen faer @ § R wwiw @ @ #, dierwr
AHT BT WIST ITGI, TAS SIAT Fd §Y faew & fawrw 6 Rww &
sifael

s wef wute : HERwn, ¥ grg 7 0 &, gw R oy der o @ g,
@ Uil & EWT $ET O 6T & 6 o goE, @1 e o |9 A @da | e
F sy Wegpfy € Rew # aow @ v e FivE IRaT W §, 9o fow gwEw
A E)

ft S Freaw : g o, Rk g gar o § pad W R ow oft e
F1 ¥ s T o 99 T9m & fae & 9et ) €1 grag ¥ ReERar «@ s
ST Al & AT v R & ReR ¥ ¥V w1 AT an W few & @ @
foT & & 1 §) SuwAnly AEedn w9 ¥ o Ry ger 2, 99 vy w anrer ot
waf & ¥ ¥ 7ai ey div wR died) ARue & fEw ¥, 99 @ T @ o i
Hidtand @ gwr w ¥ gF T % ok FTE v & afey, A W X wa b
TR T - 9T AR G el ) 9T sEe W B 9% @A gy 6e 9
B ¥ or W R g ¥ @ & 9marn o N It § S B A ¥
ag A wE F ST gor Wy 21 L (FE)... ¥ PE SHR oW IET 1 st
AETR A T PR &% @ gl . (FEam).. ¥ amd vt & §eR T8 e
YET €1 9 T WIgR W) P gOR e & R 9N, W ¥ WIeT 16y 2,
TP WA 9T T B QA T8 2, afpT gu ey fiead, wET oy v F
ufer & oY s aE wigw # 98t W uwe &Y BT E | .. (=EuE)...

ET0 THT S (IFoTe); FIHET WA B o7 37 | ... (=),

262



[23 July, 2003] RAJYA SABHA

it worg Frew @ 6 fRwaw, 1992 &7 W W AT T W AIST T W SF
TN, TN JE UF ARG wSUH oY, W FEA B AN o7 & v gufdw 1208 &
fog frdg SR o amuE fear W v ¥ AN Tw e TR A wfw o fF
Wit ary 120- A 771 ¥ G T TG o BT FERE & =2 5
o &1 6 Ruwx, 1992 & TTHT 6-7 A Ugd 9F §H oW ¥ AT A, BT THAAT
R & O o wirE &, X Al o ¥, 9w g AW g A A, @®
o) grarar ¥ A3 FF, AW H F T W @ qREg 7 § f ().
I TN & FHA P, SHS FRT TRT B AW B AT Y FAF B fer &
for e 6-7 ot ¥ TeETEE B9 @ of R T SeRaT @ 6 R, 1992
7 wig R & @ Ff, aRofa o g3

T IRV AT ;. W @rie I1F ST & #sw, 9 gy & o Ddlend
F Ay st @t L {arEer)...

Iugamafy : aft fww A a9 99 Sogy e .. (waum)... IERR A,
arfl AR AT WA Mg offdY & @R W ¥ &% 3w & o, then | will have to give
a rung | don't think that many of the speakers stuck to that point  So, 1t
15 srrelavant for you to put this question at this stage. When Laluj was
speaking, you were siting quiet over here. Why didn't your raise it? Please
sit down

st dwg oo ;. Suwamly wEed, 6 fawer, 1992 ® W F@ gam
...(zEaT)...

st ST wwTe @ dA, IO WRT A9 o femd
Suwrafey : gF o S @ =

3 A HWIE T @ ¥ FOR-TUR 4 UF AR R we?

it o Prows : a0 w1l 19l

Sy | T @ FrasE 7 A

st sorg P : Brawn ik e, wigeel g9E o uge T

swgafy gEED, g9 fid a7 wEm & ol oo ww ¥ & oF v 9w

& § % v aga wer sesiEied g & o 9w wedw off o, aF W e
e B 71 6 fEeER, 1902 Y @ d wRear B e M sEdar s
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st Wow Frouw - fFasr awdiw & vE &, Toclt sger BN T ..

R ey W : ey s oty L (saaem)...

it siorg Frews - e w5 fear (o)., 39 AR wwer uw & fR o
&9 T o & & 5 120 gio A @ afke un, ows fag Rk Oy 9F fm o
e & & 4f% o7 v fime aeid N sonfde ssd= o1 @ 120-& gwiaw
BT AT L | # Y garET A fodosndo A wuHe g fEar ar s e, afee
A7 wE gF ¥ B s g7 Gl el e dt o gaer a7 sr-aiEe TE Een)
TE A9 TFT IH-AGIeT A7 Y gaT ¥ w9-Eed N Rl veR @ seaw T4t
grar | gafe we o wsdw a1 # 4 o Hodficsmio F 3w Wy wr B faolr

b

144
71
3

s W @ €1 79 A 7 9 gE N qan F aga & @
WIAT A & g A F e e st e &1 @9
¥ Srax @l B SR F (AT @war g ) AW, I swsarcf oft
w7 ¥ &, 3F o9 @, 9 oo A MR W ST AFRA Fure o, ®
@ €1 o e o) wF w € A tEodo f2cftor i 15 serfaET wEide

§ 4494
A4
#5519
g9
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AR TR AN T T T .. T I wE H g ¥ ooy Tw
sl St & A o At sw wwa of ot W gearadt o ¥ v of 2w o
@ ¥

Nt g T fed  Iw g mnt ¥ @ o® Yw A I R
... (=),

Miwfom: wifF Ml Faudiga T o o fI A Iw &
WO @1, ARY A F WG T A W A0 T AE € & | IR W [ Fdw
5 % m o Arw & O srzarht o & W W @t suflee o v o g Tw
w2 £ T o wed & | 3OO § 9w U oY a9 & W < e §, 98
B T B BT T IEE |

st o ol : Frew, oW e e o g9 @ & o Ry ang o sk
&8 T & Tawt & awr g S & ot a7 whifiea o an om e W o
TaEY ¥ gEae g Rt sreanft of & faome Te A o gufae oA
e W # fr 9m Al oy el s A & wEw A @ T ey A
&t & 77 W PRWIER we & ugr S W 87

THE DEPUTY CHAIRMAN:- Let me get It cleared .{interruptions)... it
1s not evidence It 1s a report!

SHRI SANJAY NIRUPAM: Madam, # is evidence.
THE DEPUTY CHAIRMAN: Is it a report of the police?

SHRI SANJAY NIRUPAM: Madam, it is a statement made by a
witness. Kuman Anju Gupta made this statement before the CBI as a
witness .finterruptions)...

SHRI SURESH PACHOUR!I: Madam, he s reading it against the
rules and the directions given by the Chairman. segaferr st gz =x @ &
& ar g <#, T ¥ @ T 9 o1 9|

THE DEPUTY CHAIRMAN: nrare ¥ aar % w§ | They have asked me
to give my ruling..finterruptions)...Don't  read the  statement
...{interruptions). . Either both of you give the ruling or allow me to give my
ruling..{interruptions). . The whole thing is..finferruptions)... Please. Dr Abrar
Ahmed, please sit down. 1 know you have a very strong point of order,
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according to you. But | have gwen my ruling What | am saying 1s that i1t
1s evidence which has come before the court, do not mention it But, 1f it 13
a report by an official, and it is on record, then you can If it 18 a Police
officer's report, then you can, because It 1s part of the record

M oy Freww @ STEaoly AREEn 99 S Red fY, @ & g
T T, YA AET X @ & A I qann i ddierd ¥ 700 et @ mardt A
e wie fFa gw | @ 91 mE @ vl wRd g & avd 99 @ " €,
e B BT T GFA E . (STEEE)...

off o o ;. anrel WfteR B F ¢ 99 ¥ AfF ¥ wg, ¥ qar 4
IF TR A rsaf off, I R B, IO ARel AT Al 9Ee Foaw F FJur

A0 vEen (4w gut : F WY eEr & 99e 8 97 et e & 9Swer
Iu o feht &, o = f 7Y wE | 7' T e w7

ot o vEft ¢ o T Qi A anwan fAfred & = Er v § oWt
gt W = Shfrer ] L (=)

THE DEPUTY CHAIRMAN Now, let us not., {interruptions)...

ot T T AA, IR | P 8, wedte wewr | wE 6@, $e @,
e AEET B R dw i) afdege wft T ARt Im R M Y W
g &t 27, (sEEr)...

THE DEPUTY CHAIRMAN  sreor, sy g2t fRar @iftrgart Let me
axamine it, and | will give my rubing

o o wa A, A, O el T R Q% @) o g )

Suewmafy o of R dum Al e o & 5 wiifede ot Al
AEA

TN I AFIS . A9, 30 @ T Aeaget ant oy @ @ §| o
9 TEE # 9 F TE AET 90 @ Al o) &) die fRar & R 9w swat
AR =T &) L (EEEE)...

THE DEPUTY CHAIRMAN' Anyway, now go ahead, 3if¥g |
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ot viorg frogw : Asw, giar iR & a1 & e S WS fBar o,
IH FH BT A4% € 108/92, fawd o 120[) 9F &) 0% o uwomEAR ¥, o
FERATE RO, Ty weT & e 9% S vEel RUE IR g & ofik & =i
yiow, dree gfere Wned vl 81 S a19d g 99 9F W haed e
o e et f g o aueriRie wedw ET dT| 99EF ¥R O AW UY BRI,
FTRAE YO 3 | IG5 ¥1g o Aderd B 7 Awen A mr o s 49 FHe @
THE TG UF 4T S A@aS Hie 7 qae fFr sy aud a1 X 38 R s o
Thy § gor fror &, a8 gl &, Rl & a9 o @ T &, 9 ¥ T
& & FafdT fear mar & g7 gt &, R%feey &

AW, T TURT OEET waIH of oE & fF W Hew 198/02 ¥ 120(4Y) =¥
ar, A o Free giow i) A, write ofe & g & B9 TR fRar, o
I 120(4) Fr AT e} A, 9w Iud o AET e dideng ¥ Iuy 120(d) ®r
AmEr ¥ @r? guar o uF B T R sw www fifard o 99 i o §ew
F A fear g ar Hidend w R avw o1 OWR ST BT e 9T S @
ver &, R ot &t <9 g Rel 7 war Y, 997 anit 06 AR 7 g6
fear fF A Ofterd &1 Ao e sl gafee S 120 (@) &1 Tmen §fo @
far| wegw ¥ gho gy mar ar =, aF I @ @ ¥ 1 Aty o wee Widiend @t
TEEH P WIS HNE g4 &7 AT a9 Y 8@ o9 diferd F
ol RO & 120 (@) giv Ay ar 7€ a1 o smowy samE wegE 8 o
39 gAg o el # weor & a7 wWon Wi #r iREw wv v &, A oy
@ & oty o = @@ A s o &) @i ot @ wEw ¥ o7 wem, RER F
TE PEET W PEA £ AR A Tl A Rewr | gr e W s fewr &
..(FEEA)....

sit & waTE : e, 9% TE AN ().,

st 3iorr Froas - et Aoy gt 2R ¥ F | T w0, ower o § wee
Tgr) A, A O AWAT T AT AT SER JUE WS4 & AWHen e v
el P F Ot $H T W A1, IEN AWING §SUT FT AT G0 ATl qiEt
wigr-SEl W arer & TS ¥ g sEEh 8 W@ R, e er-d 8 o B
e ot g ¥ 5 e O Prafte IR W e ¥ e W TR T T §,
TR R AT e aa @t sl e T WAt
e ¥ Wy B oot ol 8, Wied T 9wl e aR-aR st @ A
frmomd ot &, SrewaT o GBS IR &N R AT ¢ i ke wR R g,
Jgrert St BT HYN ATH AT QW FH WE & WY F 4R Grfl 7% qF Y
¥ & et Fw A W it S T I Ay Ry or Y 9w ARy Y 57§ W\E
F A T Eer Td B, g R ar s e w2 i aga R ammer
%, TR g9 AT 8N O € 9% HET AN Bt
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o} Tl YT (SR wRY)  wifeRmie § ST U gan ot

s worg frouw : Tida@e | 3T @ HRE A |, snaa @ wer ot ¥ 9w
| ofeT ¥ T § 5 &ie 7, aw o' oF 4% alw o frr &, & oo &1 @
AT AT § YD I G B BT HEAT 9T ¥, SO wWeR B A Rar
% & wiw fafde e @y fsar s anfee

off Wary anEifeaT (o) . Aew, A RAng @ s v #

N o ey : 2T 99 TN aeed®s B | Y SESTed @ 91T aed
&, IS &t 7w o & It gia a@els 9 o L (EEar)...

st T arordt (-FE i) e dw A 4 A B B e e
Tar & | L (EEEr).. It was wrong. . {interruptions)...

it Wy freay : die &, = dor o1 Ao fF aF argTerE @ AT Jrl
frr arerem &1 AW w9 T & B e Rifaw S ™ 2w % @y fear S
Ty v a7 W & e & v 39 a9 9 Tawen 59 v & 9w F &
(... 0 MR FF TET g IW WHT IS & AN of WY o
ward frar, wear ¥ wRr werraf ), w0 fn, SR o g o |9urd e
().

SHRIMAT!I SHABANA, AZMI It was wrong. {interruptions)... | was
one of the first persons to say that. ...{intarruptions)

s dor Frogw @ § I8 9w ver g 5 9w 99w a”ew @ AMer @i,
e wurd faTl oo R O eI B SRY Ay R, A At ward awdi?
()., AT AT I E o RAvm @ e @ ¥, oW I o R & wew
I & o guag & F Sl sreew | A vl sny S aR-IN FWar SeTe @t
o faerr & o A wared 4o e € B o gt % oo e R 8, e
e o & T 9w SN B SH WE F R F AR AT A B IR &7 @
I G B ¥ 79 59 A ' o R ¥ 5 w @ Aw ¥ o Rl e
HAT ARY? IR AT P B F T ARY I A wF S F ar F Ff
freae o A AW & A7 AR TS oREE F ARY B MY F 6T R ®
S . (EEE).. & R & e w adf @9 w9 S e w
A I g, THIOT BT {0 7 @gT A6 Y & 5T ) L ().

SHRI MANOJ BHATTACHARYA (West Bengal): What is he trying to
refer? It 1s absolutely rrelevant .. .finterruptions)
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) o s | weR e RedT s @ E W e it el at s
absoiutely rrelevant? ...(s=rgeq)...

29, A7 PidgT Faa o & f otem F T W @7 R o= &Y
FHIEE &7 ARY| WEE I sered e Wdend ¥ 92 we ¥ Tl oy W
I & o e & ol N g &7 PR ag Ae ggandt @ SRy st
ARG & A5 9 aHe A & 7, 3 f g B go awchw R ¥ g W
A ¥ fF AEiRd & 9ie ol ¥ S g EIW TES uE soey 5 a7 9 iy
T dsex B A 7 aftoe T, 7 39 3w @) AGIRS Y 5w T @ g Ad
2, w7 o A T aguwht &7 ().

SHRI  MANOJ BHATTACHARYA- Come to tha subject
. {interruptions)... What 1s the proof?

ot o Feuw ;. T ARGE BT TREY SOTR oY AT 9, [WaaT g
AT A T LLL(FEEED)..

st o arfRvr aorf (sov w3v) ¢ FIE o Hwen wER S AFAT @
. (TTET)....

ot worw Prowd : g § 3 AR ma dug & B greee 3 e GRY
drgey AR &g 1) s ¥ w9 oo Iuew ¥ R Ier T sReRr w
ey 1 &, 59 w e T &, 9 W wwer W et & a7 uw uer wiew &,
ag A Wi TE ¥ |

1. TN IGY : AW, T (F WRT AE AR & B Ay e g &
Regpd TedaT 7T W ¢ £ ... (sIam)...

st dory Froew : e 9ga et &E B B W R &, 1 o e
M, AN A § 7t qo 3w € B anw @it 1 @ o bwer &, T9r ey swar
AT B AR E? T = T W & g € 5 qu i o1 7 R g, s
WM & IR fARe w dwR Imy) FRuM 3w owww ot aewr ¥
o.(EET)... S ARy o o T 9 F %t W AE o 9ol &) e oA ot §)
T e | A § B e RAwrr ¥ g9 A 96T W uiwon o o 1§
f& o " 1 1 T W A AR TE T wwar & | EW oY 9 9w S
oo o < € ... (...

M e ware : gEd Al 9 o @ R @ Qe wre H#RAY off adf
T . (Eaam)...
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it Yoy fAews ;oo ¥ Rl aree &, o9 omey AfRET | A ART e
| ¥ arant gl dar § B ARR @€l el A g v @ ad ¢, aRw ot
T A9 TE A TEHA, DY A qF FHaAT .. (TRH)... ®IEY B 0 47 yeT
I 35 ¢ 5 Wfr ¥ g ofRy ... (amaar=)...

W0 7 A7 v/ e S F o aflrg 9 ot WieR S
. ().

A efle grw | few, OF 989 TP o fRw # AR oo 7@ ¥
. (...

ot T T T @) e @ T  Raa R oo L (erEas)...

Srwamafy @ 480, @ o, ATy woIT T W wEv Ao . (aEem)...
TN §9 ORE P €€F FHT F gt O I udl Tl B W A favfy a3
frper | o 98w & ¢ &, Sa arg fiy e amon T ¢ Wiy o w=te €
4§ | 7 gEw Tt AW e aed ¥ L (aEa)...

If you are senous about the matter, if you are really concernead
about getting the correct investigation, then | request all tha Members that
you better talk about the subject Everybody is going beyond the point

# Ry o A FE A I DT M AT geT g €, A e aw A R
FE ¥ € & srerT-are avF o At gEr W g8 ¥ A 7er g7 W@ € . (=@gr)...

M Ml Yo : Aelew. aF e WAl F I w o @ ¢
.. (). ..

Suwyrafe : WA ard wr AF T T, |/ AL T, T W AT A9 ey
w aife, ey o difen, & wid e Pew gear #1 aR g haew ¥ A
S & ad B arer R

i} o e : aEiea, gataw 9 Q¥ fawa &y Rwer 10 a6t & #iuw
ar oudh wrft vy ¥ o vorifoe fiwr aew B far ¥ 9w @ @@
o frva @, R R Tut = A @ wedl & | 3w @ Rur o geiify @
S 9IIR Fee HeAT UkY, TEH @ SN T o §W W Tet @ Wikl
qq BE WA FHSHT FAEE A |

FARIC § Aud Ay 59 o9 ¥ PR 6 e § F aw v o
TR oW evgm . Repd. o, KR IT @ Rwm w
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ArERrE ST W &, IR o7 ' 5 3w fww 9w ue war Rt w@mar oy i
TG AR N S g A | R ave @ Wremr #5RT o7 qEmir gar a, e &
I TRE § WEM TH F THRIM W) ARY §7ex elv-evw & f8Y 59 a9 @
e frar st | ga PRiTT e # Yo g1 e

THE DEPUTY CHAIRMAN Shrn Cho Ramswamy. | hope you are
not going to speak for long because 1t 1s too late. ...(Interruptions)...

SHRI CHO 8. RAMASWAMY (Nominated} Madam, Deputy
Chairman, | thank you for gving me this opportunity. | am not going to
take much tme Mr. Kapll Sibal was bnilant in his argument He almost
won his case But one point which he emphasised provides sufficient and
acceptable grounds for the dropping of the conspiracy charge, If at all there
has been a dropping of the charge by the CBI. Mr. Sibal said that under
the Ewvidence Act, the deposition of the Kar Sevaks would have been
enough proof of the participation of Mr, LK. Advani in the conspiracy In
my opinion, there cannot be any fimsier evidence than the evidence of the
so cailed Kar Sevaks. Anyone so inclined can gather a bunch of persons,
who will be prepared to identify each other as Kar Sevaks, who participated
in the demolitton on that day  After ail, there were lakhs of persons
assembled at the fateful spot and on that eventful day. Who 1s to know
whether the persons who wers prepared to depose on the existence of a
conspiracy were really Kar Sevaks or not. They may be ‘case sevaks' and
not Kar Sevaks if the CBl chose not to rely on such fimsy evidence and
instead dropped the charge, it 1s a wise decision. The thrust of this debate
seems o be to demand that the Government should instruct the CBI to
include the conspiracy charge Well, f there had already been one
interference by the CBI and you dre agitated about it, why do you demand
another interference from the Government? Leave it to the CBI to decide.
Finally, 15 this debate going to help the basic need that of communal amity?
Is it nght to seek revenge? What you require 1s not revenge but
concihiation  Let us remember that when the Babri Masjid was demahished,
it was not the Pnme Minister of the day who felt remorse and resigned It
was not the Home Minuster of the day who did so. It was the then Leader
of the Opposition Shn Atal Bihan Vapayes who resigned out of sheer
sadness. | stll remember the telecast of that horrible event.

{Interruptions)
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AN HON. MEMBER You do not know  (interruptions) He d¢id not
resign. ...(Interruptions}..

THE DEPUTY CHAIRMAN: Let him speak..finterruptions)... s
Yoew A @ A % A% N AMwnl..(=EE).. @ gl 1 will check the

record. ...{Interruptions)..

SHRI CHO S RAMASWAMY: | remember the telecast of that
horrble event The anguish-ndden face of Shn LK, Advani still appears
before my eyes. It was the face of a man who was shocked, who was
shatterad and not ths face of man who had carried out a conspiracy to
achieve the demolition And to allow a few persons calling themselves Kar
Sevaks o depose that there was a conspiracy and that he was a part of it,
would not be an act of a responsible prosecution but of an vengeful
persecution If the case had been withdrawn immediately after this
Government came to power, the media would have cried hoarse, the
Pariament would have bean paralysed for a few days. But the ruling party
would not have lost a single vote because of that because the people are
not demanding revenge They are anxious to see an amicable settlement
and a peaceful soluton The debates of this sort would only help to
generate animosity and help in delaying, f not destroying, the chances of a
peaceful solution to this problem. So, let this be the last of such debates.
Thank you.

SHRAI V.V. RAGHAVAN (Kerala) Madam, | thank you for gmving me
this opportunity. Madam, we are concerned about the smocth functioning
of our parhamentary democratic system For that a close scrutiny of the
Exscutive by this House 15 quite essential. In this connection, the recent
developments In the Babn Masjid demolition case raise some grave
concerns about the interference in the CBIl's functioning. The C.B.l. is the
premier nvestigating agency of the country. It 1s a Constitutional body. It
comes untder the direct control of the hon Prime Minister So, it should
function freely If the functicning of the C Bl 1s influenced by the external
pressures, then our Parlamentary democracy will suffer Madam, we have
very eminent lawyers of the country as Members of this House. | was
closely hearing their arguments. Apart from hearing arguments from both
the sides, it 1s quite obwvious, in this present set up the C.B.l cannot function
freely How can the C.BI. prosecute the Deputy Prime Minister? The
prosecutor is the Central Government and the accused is the hon. Deputy
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Prme Minister. How can the C.B.. function impartially? How can it
discharge its duties in this context? It 1s a very logical question, So, every
propriety demands -- | appeal to the hon. friends of the ruling benches --
that when Shn Advani 1s an accused and the prosecutor is the C.B.l., he
should have stepped down. Otherwise, how can they proceed to prosecute
the hon. Deputy Prime Minister? They are compelled to procesed. But, the
circumstances compel them to proceed in a direction as the recent
developments show. So, even now, when this crucial issue is before the
public and debated hotly, it 18 proper for the hon. Deputy Prime Minister,
who 18 also the Home Minister of the country, to step down, Madam, the
hon. Deputy Pnme Mimister, also, sometimes, performs the functions of the
hon. Pnme Minister and the C.B.l. directly comes under the control of the
hon. Prima Minister! So, it 1s now proper for the hon. Deputy Pnme Minister
to step down and set an example. S0 many arguments have been put
forward arguing that the Babri Magjid demolition was necessary. Madam,
whenever my young friend, Mr. Sanjay Nirupam gets an opporiunity to
spaak, he raises this 1ssue. What has he sad just now? He wanted to
ignore the court. He wants to ignore the verdict of the court. He wants
Parhament to enact a fresh law to build Ram temple.

SHRI EKANATH K. THAKUR: Yes, we repeat it. We want a law to
build Ram temple

SHRI V.V. RAGHAVAN: Yes. You have every right to repeat it. |
remind you Shiv Senma Sainiks, you have now realised the force of Bhim
Sena. Now, you are frying for Shiv Shakti and Bhim Shakti together after
thousands of years! Are you serving the Hindu community? Are you, after
all, in the Hindu community? Do you know what harm you have done by
bringing the Chaturvarna dvide n the Hindu community? Hence, castes of
the country now. You have divided them under your ideology of
Chaturvarna. You have no right to speak about Hindus. There is a Hindu
community and where were you? Quite recently, you have realised that
danger and now you are propagating Shiv Shakti and Bhim Shakti. So,
forgat it. There may be a settlement to build a mandir. But that settlement
can only be by the verdict of the court. It is a constitutional body. When
the court is dealing with it, and the verdict Is awaited what right has the
House got to enact a law? How can the BJP pass a resolution on this
subject? When they demand for a law, while the court is dealing with it,
they are going out of the constitutional framework.
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SHRI KULDIP NAYYAR (Nomunated). Madam Deputy Chairman, |
arm very thankful to you that you have given me this opportunity. Here,
many good words have been sad about me. Why did | really go to the
court? Or, why dic | sign that petition? 1t was meant to uphaold the chgrity
of the office of Home Minister | cid not want the country's Home Minister
tc be humikated on the grounds of technialities. ...frnterruptions)...

IRy : FEET AT N T B | TR A ARA ¥ A e Y
A &, =1 OHF. XA, T § gwl dorm G 5|

N Fadle TR Azw, ww A AT F @ TS gem!

Iy ¢ TH, T4 ST ¥ dfaT, ¥ 75T s &) # e g
g ¥ | AP, A1FC.... Just @ minute Patel Sahib. 3 giw goX ¥ - e £
afiw | want to take the sense of the House If the House so agress we will
complete the debate. ...(Interruptions) .We have a lot of business.

SOME HON. MEMBERS: Yes, Madam, we can complete it today.

THE DEPUTY CHAIRMAN: 80, we can contnue. Okay. 3 Qo
WET DT WA " M)

[THE VICE-CHAIRMAN (DR. A K PATEL) n the Chair]

THE VICE-CHAIRMAN (DR A K. PATEL). Kuldip Nayyarji, please
continue.

SHRI KULDIP NAYYAR: Sir, | was saying that the case had been
dropped on technicalties So, | thought the Home Minuster should not be
humiliated on the grounds of technicalities That was the reason why | filed
the petition But, on the ments of i, | think, thus petition 15, In a way, stil
pending before the Supreme Court. The High Court thought that the
permission was not taken, while the fact i1s that in one of the judgements; it
was said that all cases, relating to the Babri Masjid, would be referred to a
Special Court. So, that is still pending. But | say that the Attorney General
should have been consulted somewhere. Take for example, this
'‘conspiracy' thing has been dropped. Hon. Law Minister has just stepped
in | would like to find out who dropped it. Is it the Law Minister? Did he
consult anybody? Did the CBi consuit anybody? Why was the Attorney
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General not consulted at any stage? After all, he 1s the person who is
above the Government 1In a way. But, | really come to the main point, that
is, the CBl Over the years, | have seen that the CBi has ceased to be
independent. It has really become a rubber stamp of the Government in
power. Dunng the Emergency, it was misused. And, dunng their rule also
it is being misused There are no two gpinions about . Now, what should
wa do? (Interruptions) .What Mr Sibal said was that there should be a
Public Prosecutor. It was done in the case of President Chinton during the
period of treason. But that is toc expensive India can't afford that. |
think, we are also going to have Lokpal. There is going to be autonomous
Vigilance Commission. My feeling 1s that we should have something else
than CBl. | am not saying that to have all the way a new independent
agency. If it could be possible under the Lokpal, it should be created. But
it should not be made tco expensive. But, at least, what we can do
immediately 1s that the National Human Rights Commission has a set of
prosecutors. It has an investigating agency Cannot those investigators
..(interruptions) | was saying that the National Human Rights Commission
have a set of investigators. They have a set of prosecutors; there are
retired people and others Is it possible to set up some kind of 2 machinery
ke that, so that suddenly when the CBI decides to drop a case, or,
suddenly decides to revise a petition -- something could be done, and so
that this could be helpful In the future?

The last point | am trying to make here 1s this. Every time we
discuss something senous, accusations, counter-accusations and the Babn
Masjid are brought in -- whatever happened was bad enough -- we have
to find a way out of this. And my suggestion, through the Charr, 1s that let
the House agree, or, let the country agree, 'Look here, there will be no
demolition of any religious place now ' Whatever was there in August, 1947
will be accepted, and in iieu of that, as a gesture, the Mushms can be
persuaded to offer this Babri Masjid site, provided there will be a guarantee
that there will be no Mathura, provided there will be a guarantee that there
will be no Varanasi. So, can we really start a chapter of concilation?

THE VICE CHAIRMAN (DR. A.K. PATEL). Please conclude now

SHRI KULDIP NAYYAR If that 1s possible, maybe, we shall start a
new chapter. But what { wanted to emphasise again is that the CBI is
alrsady very much devalued, So, we shall have to think of some way
wheraby an independent investigating agency 1s created. It would be very
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good if under the Lok Pai or under this autonomous Vigilance Comrmssion
we could create one. Otherwise, the other way which | have suggested 1s
on the pattern of like the National Human Rights Comrmission. Thank you

o} THOTHO HFaIfenT @ SuweR wEed, aied! AReE AR & AwTe 3

i ¥ ar ¥ Tl IR Al wRE FHaw AREN ot A

T B R AR AR W G U 4N §v I9r 76w & @1 o7 5 e A 5w
wwﬁmmﬁﬁmmﬁg‘lmﬂﬁiﬂaﬁ

AW AT N @ R 9T ] A # of @ o v@, aeea o o @) weg geiaaw
o i g Bt & o g @i @ 5 o weed ¥ ey 7é &) afe
foraer o B s, Swd aR F goen W 5 s & ufy sren 39 @ eER
a@vﬁmﬁaﬁﬂ#%uﬁalﬂmwﬂ%maﬁw%ﬁ?wwﬁw

W{%%W#wmﬁlmwuﬁrﬁﬁ war @ wfafifeer s gv

¥ AT, 7F T A @ I A7 AR yRa ¥ b aw gl aRkew @ 9wer @
T8 & AEd) AR F oAwen gl gl @ W @ R oman g@ ¥
o & feardde 7 Aol aniie dwr w41 99 W S o fom T ) oS
9ad $EIT War AN 781 W Wt Isuly o o1, 99 A 3 o Foly e R A,
g5 Wt ard o Rar are) S and F amay § ot @ ol w @dtad w
Tof overT we @ 5 Wftand Wl e v wwdt &1 e g9 IW W waT wW
THa &1 Arer 9 8, W ORf oft 8 W B9 o o 7 959 % | O g &
W GOl ¥ BROT AR T I2d J| FH 9eq A W@ & fhdt f fdge @ W
T &, 99 W vat oy, IuE f9-9w e, &) 9B W 99 oRd gY A
T &1

IO HH FAR TeT " (Re) o ward) & g & Bl &, ) 9
g |Har &

st THogED sweiferar : # gl FEar € 5 W ok AR @) SEa TS
¥ worft oM AT 9@ T SEF TF F s Y e @ e e awy
P it red sl aa ¢ 5 ea g @ o 4o @ § iR o9 g IR
Fw ygar & o wwd € 5 A TR oW g W § | 5 U@ 6T @ 9] IR W
¥ gei W @fhad @ o wRRR smet el g T I e Dfend &
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&u 77 Ry 4 gfis e o ot baen R & oo
afawer & WY U8t ¥ A aneg 0 £ e fidad ¥
e aF oY haer sl & v wEdh & gad wig ©A
T we eov wE AT fF T, i fang WY, TE.
Q| T FE WES E7 T EAR M F WA s e Y AN s uE
&l
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1

i Nrere o3y aft O 9w R W & yEHoand T qwR Q@

s QHOTHO IEafern ; fEae TwR g, Y YT, IF WY YHN ST
I € W ST A Al aE A ey yw § AFY, S g f wm @
Ff B A AgEeh A gy F et A oW T o B @ A1 T
oft e war &) & o 9F wear g B bR &) T w g A D o &) AwE
freafres o R & ot 9 g § @ ogt S &) oo 9 RER % A
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st gworwo AT ¢ wr, Wfet W ¥ ¥ g pvlum T an
...(TFEA)... I8 399 & TEER T & v 4, vy & ot an) . (amae)..

S AT wew : geT faw o e & L (meE)...
st ¥R WRETA . TE 9w uifdarme A oy 2|

S THOUWO JEAmar - N T AW TF P &, TF @ g W @
uf&a <

st FHS R L B9 UE A @ § A9 A ) L (RE)... 319, § 3R gRT
e R v & @ T A0 A

A THOTWO e : @ < § A

Faar 0¥ & 7 5 Adord P el v & v Ffee fiwar B dwr
79 79 &1 ¥ SHat dis wad £1 f&q T & ofy fmey o eifte T w1 B
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AEEY, R BT @ 379 ¥ o Afaw w1 Preer 7 fasar o R e R
Hofoado M P B ugr dend, ST W W R o w € | 39
o7 B N T A e F, T WER! § T g AofowEo e ) @i
T A 7% fre 58 § ?

HEIGY, AT ¥ qF e o1 her A, w0 ¥ g st gaars war g1

oft wmfey | wim 9e, 3@ Har 5 a9 v &) § ax AT @S =W
T €, AT o o 3 wd &, 9 & ffie T ¥ R A qm wd & o 3w
|

SHRI H. K. JAVARE GOWDA {Karnataka} : Thank you, Mr.
Chairman Sir Sir, tn this debate, | heard both sides. The point 1s, the High
Court has sad 'l have not informed the High Court while filing the charge
sheat. The case has been dropped and it should be filed afresh.' But what
has the Uttar Pradesh Government done? It has not yet filed a charge
sheat. After a long time, a charge sheet has been filed before the cournt
deleting the charge under Section 120B, IPC. My submission to the hon.
Chairman s that there was no fresh investigation by the CBIl. The only job
that the CBl did was deleting 120B so as to save the persons involved.
There was no fresh investigation Under these circumstances, the core issue
today 1s whether the CBi in this country 1s working independentiy without
the interference of the Exécutve. i this Governmant had not interfered, then
the CB! would have filed alleging conspiracy as it is. But it has not done so.
| submit to you, Sw, in this country, CBI is not working on its wisdom. Time
and agan, the CBI 15 working on biasad hnes, under duress. Further, |
would ke to know from the hon. Minister and the Government whether this
Government 1s prepared to make the CBI an independent, autonomous
body hke the Comptroller and Auditor General of India, who work, directly
under the President. Otharwise, persons like the Deputy Prime Minister and
other Ministers can intérfere and can easily delete thewr names from the
charge sheet. Now, my point is that | have geen that in the Saint Kitts case
also CBl was misused and a charge sheet was filed. In Tamul Nadu also,
dunng one regime, when the party was not in power, one person was
impiicated by the CBI. Only when that Government joined the alliance, that
quarrel stopped That is how things are. But regarding the demolition of the
Babri Masjid, one fine morning they may say that before &th December,
1992, Babr Mas)id did not exist at all. A day will come when they are going
to say that Likewise, they are saying that there was no conspivacy done by
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the three Ministers, three prominent leaders of the BJP, who instigated the
karsevaks, who were part and parcel of the karsevaks and the rath yatra
The wony is that, from this side, they have alsc contributed towards the
demolitton of Babn Masjd They are 50 per cent on this side, and 50 per
cent on the other side The persons who really did something were Shn
Laloo Prasad Yadav, Shri Mulayam Singh Yadav, the West Bengal
Government and the secular parties who opposed the rath yvatra. This is
the point. Under these circumstances, | come to the point You see the
position of the CBI in this country. Mr. Chairman, | would ke to draw your
kind attention to the fact that Rs.10,000 crores fake stamps are being
printed and circulated in this country involving six States. Kanmilala 1s the
kingpin. But neither the State Governments nor the Central Government is
ready to hand over the investigation to the CBI. Why? It 15 so because of
the biased attitude of persons who are in power. Under these
crrcumstances, | submit to you, Sir, that what has been deleted -- because
earlier X was there -- 1t 1S 10 be added Then, there will not be any
controvarsy. If evidence comes, then he will be conwvicted. If it s
concluded in the course of tnal that there is no evidence, there cannot be
any other thing. One point that was discussed is that the matter 1s sub
udice. | am not going 10 agres with it because before filing the
chargesheet n the court, the investigating agency has the power to
invastigate and file the chargesheet. Here in this case, till the filing of the
challan before the High Court, section 120B remained. Only on technicality
#t was dropped and it has not been cured. Instead of curing it, they deleted
or dropped the charges. Under these circumstances, this Government is
interfenng with the administration of the CBl. As long as the CBl 1s not
going 1o make an independent autonomous body in this country, definitely
the Government of the day will interfere and will not allow the CBI to do its
work properly. | submit that this Government should come forward to make
the CBI an independent autonomous body. Thank you.

MR. CHAIRMAN: Shn N K. Premachandran. Please keep in mind
the time.

SHRI N.K. PREMACHANDRAN {Kerala) Thank you for gwving me
this opportunity and allowing me to participate in this debate on the
conduct of the CBl in the demolition of Babri Maspd. S, first of all, | would
like to take this opportunity to appreciate the wisdom of your goodself in
allowing this discussion as a Short Duration Discussion regarding the
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conduct of investigation by the CBI, the premier investigating agency of our
country Sir, we are only confined to the handling of the investigation of the
case Whatever may be the other aspects of the demolition of the disputed
structure of Babri Masjid, we are only concerned with the investigating
agency's activties in filing the chargesheet and in protractng and delaying
the matter throughout ali these ten years or this one decade. The
construction of a temple on the Ramaanambhoomi and all other related
matters have been the election planks of the BJP and its alies. Primanly,
they are always taking this i1ssue as an slection propaganda. Here also,
when | heard Shn Sanjay Nirupam, the learned Member, and other
Members, it appeared that they are concerned about the construction of the
tempie. They are not concerned about the rule of law of this country. Sir,
n the biggest democracy i the world like our country If there is no rule of
law, if we do not abide by the verdict of the court, if we do not abide by
the rule of law, then what would be the future of this country? Please bear
this thing in mind. Otherwise, If each and every community, whether it Is
majorty or minonty, 1S taking a position that 'whatever be the decision of
the Supreme Court or adjudication by a court of law, it 1s not binding on
us', If such a position is taken by a consttuent party in the Government, 1t
18 very dangerous to the root of the Indian democracy. That s the situation
which we are now faced with in this country Now the matter to be
considered very precisely is: Has the CBI, the pnmary nvestigating agency,
done its investigation in good faith without any tias? Sir, according to us,
the CBIl is being totally misused by the Government, especially the office
which 18 held by the eminent personalities in the poltical scene of this
country Even the Pnme Minister is also responsible If the CBI is being
misused, definitely, the highest office of the country, the Prime Minister's
Office, 15 also responsible for this. It has been well established by Mr Kapil
Sibal n his speech that it 18 being misused. | can cite so many reasons for
this, but due to lack of time, | am not geoing into the detals. Here, while
going through the records, | found the CBI's act is very clear It 13 very
pertinent that on 2™ February, 2001, the Allahabad High Court ordered that
there was a defect; and what was the defect? In the constitution of a
special court, no consuitation was done by the State Government before
issuing the notficaton. There was only a technical defect and the hon,
High Court of Aflahabad has very specifically said that the Government could
very easily cure the defect by 1ssuing a fresh notification after consulting the
High Court That was the verdict of the High Court.
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MR. CHAIRMAN, This matter has already been discussed. So
many Members have spoken on this

SHRI N.K, PREMACHANDRAN' Sir, the collusion 1s very clear
Nothing has besn done by the State Government and the CBl has not gone
for a Special Leave Petiion before the Supreme It is very specific and
evident that the CBI, colluding with the State Government authonthes, has
been dictated by the highest office of this country. The Prime Minister's
Office i this country has made all these things in such a way to help the
accused In escaping And, that 1s why, after intervening, after the filing of
an SLP by the learned Member of this House, Shn Kuldip Nayyar, and after
that, thus order has come and only then, the new charge-sheet has been
filed. Sw, | am concluding with two points  From the CBI report, it 1s very
clear that lakhs of kar sevaks have conspred in the demohtion of Babn
Masjd or the disputed structure That means, if such a reference is there
by the CBI on the basis of the investigaton, which has just come out n
evidence, lakhs of kar sevaks have conspired for the demolition of Babn
Maspd, and then why, in the charge-sheet, section 120(b) has not been
incorporated. This means that these emunent personaltias, tha Deputy
Prime Minister, Mr. L.K, Advani, the Human Resource Development Minister,
Dr. Murk Manohar Joshi, and all others are not involved in the conspiracy.
That 15 a very specific explanation which is being given to the court. That 1s
why, | am saying that they are also kar sevaks, and thewr speeches werse
instigative. | am not going into the ments of the case So, this 1s a doubt,
which is to be clanfied by the CBI As Mr. Nilotpal Basu has said, the CBI
15 not unanswerable, it 1s accountabie to this Parliament. Why 15 it so7?
And, the Supreme Court Judgement has also allowed the CBI to take up
the case no: 198/g2 to the Rai Bareilly court. The Court has never
restraned the CBI from filing the consolidated charge-sheat. So, CBI has
not done it and the supplementary charge-shest has been filed before the
court What prevents the CBI from filing the onginal charge-sheet in which
section 120(b) was also there” That consolidated charge-sheet has not
been filad. The Supreme Court, or any other court, has never said that the
consolidated composite  charge-sheet shall not be filed. The case
ne:188/92 has been transferred to the Rai Bareilly Court. That does not
mean that a charge-sheet, which s submitted to a court of law previously,
18 not in existence now So, it is a very deliberate attempt that section
120(b) has been dropped. it 18 a cnminal conspiracy that the major offence,
out of the six offences, 18 omitted or dropped with political motives That 15
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why, we are alleging the CBI for acting according to the diktats of this
Government so as to achieve its political gains. Sir, we are all having
great respect for the Deputy Prime Minister. He 1s a sort of model of Indian
democratic poihtics. Dunng the Jain Hawala case, when a wid allegation
was levelled against him, he resigned from the post of Member of
Parlament and said that untess and until he was proved mnocent, he would
neither contest elections, nor will hold an office of profit Now aleo, S,
there are five charges against him. Even in the additionai chargesheet, five
major charges under the Indian Penal Code are levelled. He is the
prosecutor, he 15 part and parcel of the Government and he s an accused.
How an independent inquiry or trnial will be possible in a court of law? So,
Sir, my humble submission is that unless it is proved that he 1s innocent, he
may please vacate the post of Deputy Pnme Minister. Also, the Prime
Minister owing the moral responsibility, has no nght to instigate or misuse
the CBI office.

With these words, { concluda.

SHRI SHANKAR ROY CHOWDHURY (West Bengal): Mr. Chairman,
Sir, it has been a fascinating debate But the vanous arguments that have
come up mn the case proves, to non legal people ke us, that there s
enough darkness, dust, dirt and gnnd on the Babri Masjd case to warrant
us to be strongly suspicious of the Government. But, then, to be fair to the
Government, white we have raised in this House the specific issue of the
Babr Masjid case, we are also aware that every single parly represented
here, whether in the Government or in the Opposition has its own record of
manipulation of Government agencies

[THE VICE-CHAIRMAN (DR. A.K PATEL} in the Chair]

Whenever thesa parties have een n power, in position of
authorty, whether at the Centre or n the States, they have utilised or
misutllised the agencies at their disposal. So, the larger question 18 not
really about the specific section of the law, in this case it 18 120{b), the
charge of criminal conspiracy, which has or has not been applied in the
chargeshest aganst the high authories concermmed. Has it been due to
pressure and manipulation by the Central Government on the CBI? It is
entirely possible that it is so. But, f it is s0, it 18 neither really any different
from the actions, reactions of the earler Governments -- whether In the
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St Kitts case, the Nagarwala case, the Jeep scandal case, the Emergency -
- nor is it any different from the actions of the State Governments at various
times and places. | will just mention a couple of cases and these are the
Godhra case, the Best Bakery case, Madhumita Sharma's case and Anand
Margi's case. This ist goes on and on.

(MR. CHAIRMAN in the Chair)

However, Sir, the hon, Law Minister has defended his case very
ably. He does not need such a certificate from ms But, as a non-legal
person, | have extremsly enjoyed the debate. We also realised that we have
had the priviege to witness a qualty of legal discussion, which 15 not
generally avalable to the pubbc But, | would ke to mention that he has
gone to great lengths to emphasise and justify, as also his colleague hon,
Rawvi Shankar Prasad, that the central figure in approving or disapproving or
accepting or denying the quantty and qualty of offences under the
chargesheet 1s neither the CBI! nor any cother agency, but the Magistrate or
the Sessions Judge who is actually trying the case. Here, in view of the
general cynicism that surrounds the functioning of all the Governments, this
1s legally corract. But, surely, | would feel that in the actuahties of the
poltical environment, the qualty of governance, where high Central
Government figures are involved, where allegations are being made about
the mampulaton of the highest Government agencies, 1s 1t possible that a
member of the judiciary will remain immune to the tremendous pressures
that are beng generated upon him? Various valuable suggestions have
been made lke Independent Prosecution Agency, Lok Pal  But, | would
agan, perhaps, reflect the sense of cynicism prevailing n the country.
Under the circumstances prevaling in this country, in this environment, no
body 15 independent, nobody 15 unsusceptible to pressure. So, what do we
do?

in this particular case, which 1s part of the ongoing series of the
cases that | have mentioned, we would like the Government to explain as to
why this specific issue of 120(b} has been dropped, deleted or excluded in
thus case. We would like the Government to ensure that the Babri Mas)d
case, which is the case in front of us now, 15 handled in a far and
transparent manner to the satisfaction of the Parliament and to the people
of this country And, may | dare make a suggestion in the prevailng
atmosphere and in the background of other such cases, would 1t be
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possible for the high dignitaries ke the Deputy Prime Minuster and the
Miruster of Human Resources Deveiopment to please step aside and set an
example in the case? Thank you.

MR. CHAIRMAN- Shn R.K. Anand. You are the last speaker.
Only five minutes are given to you

SHR! R.K. ANAND {Jharkhand) : S, please give me only ten
minutes  Just give me ten minutes.

MR. CHAIRMAN- All nght, you are given seven minutes.

SHRI R K ANAND : Mr. Chaurman, Sir, we are vary grateful to you
for allowing us to speak on this important topic  The issue is important not
only in the context of Ayodhya, but in regard to a number of cases,
specially when the allegations have been made agamst the Central
Govarnment and the State Government that they are being manipulated and
being used against the QOpposition And, there are allegations that there I1s
lack of registration of cases and scutting of the investigation. Now, in this
case the incident 1ook place on 8" of December 92, when the BJP
Government was n power The FIR was recorded at 515 and 525 p.m.
Now, obwvicusly the FIR was recorded in a cryptic manner, all the sections
were not added Legally speaking, it 1s not necessary that all the sections
must be added in the FIR. If the facts constitute a particular offence, the
inveshgation can go on and charges can be filed under other sections.
After the FIRs were recorded, the CBI tock over the investigation. CBI did
the inveshigation. They were satisfied. That, not only 120 {B) of IPC was
made out, there were number of other sections which have not been
pointed out herein and which are very, very serious. In the FIR, only four
sections were mentioned there, Sections 153 (A), 153 (B), 147, 149 and 505.
When the investigation was conducted, section 120 (B} was added, Sections
295, 205 (A), 332, 338, 395 and 201, which is destroying of the evidence,
were also added. Then, secton 114 of the IPC was added Now, when
the chargeshest was filed on 5" October, 1983 before the court, the CBI
was satisfied after investigation, that they had collected evidence, that these
offences were made out in these cases. This 1s the satisfaction of the CBI,
after the investigation done by them, after recording the ewidence. Then
they go to the court and filed the charge-sheet into the count of law on 5"
October, 1993. Now, when you go before the court, the CBI argues in the
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absence of the accused. They satisfied the court that these offences were
made out Now, on 11" October, 1993, when the arguments took place,
the learned judge was satsfied that all these offences were made out
against all the accused, including Mr Advani  Now, all thesa offences,
inclucing 120 (B), and the most serious offence under Section 395 was alsc
made out against hhm Now, once the CBI 1s satisfied, second a seal is put
by the court that prima facte, a case was made out against the accused.
Then the third stage comes, when the accused 1s given a notice, he comes
before the court and he 15 given a chance to argue Both are heard and
the charge was framed on 9" of September, 1297 | think, there are four
stages, registration of FIR, offence not menticned, that does not mean that
you can't try the cases under other sections  Second thing is that
investigation has been done, the CBI 15 satisfied that the case 18 made out,
not under Section 120 (B) only, but rast of the very, very severe offences
where the Ife imprisonment 1s to be imposed The offence under Section
395 has a life imprisonment Now, we find that this section is also omitted
there also. Thereafter, whan the court has put a seal of cognisance and
after hearing both the sides and charges have been framed, when the
matter went to the High Court, the High Court has not set aside the charge
The charge aganst rest of the 40 people stands. The case of conspiracy
aganst other people stands and all sections are therein Only in the case of
nine people on the technical ground, they say you can't try this case in a
particular judge. On the ments of the case, they have said that the case is
made out. Can the CBI turn around and say that these sections are not
made cut? When you file a chargesheet before the court -- | heard Mr.
Jaitley yesterday saying that -- 1t i1s for the court to decide what section to
quote; he ts nght But the question s, If you do not give the facts in the
chargesheet regarding those sections, If you do not argue those facts
before the court, then how can the court come to know? The court was
nct present at the site What | ind from the entire chargesheet Is that
there 18 no evidence at ali There are no witnesses -- which have been
quoted there in the other case -- that have been guoted herein. There were
700 witnesses therein  Now, there you kindly see, how you scuttle the
investigation. You had a lawyer, Mr Choubey appearng therein, who was
already engaged therein. You want to have a closed kind of trial. You
engage your own lawyer. The earlier lawyer was replaced and you have
your own lawyer, you have your own accused and the trial s being
conducted in a closed manner so that the public may not come to know, If
these charges were not being brought to us, we would not have coms to
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know as to what facts have been given theren. What you find 1s that the
lack of evidence 1s the most important thing in this case. You are not
bringing it to the notice of the court that this 1s the evidence aganst them
How can the judge frame the charge subsequently? The normal procedure
1s that the same chargeshest which has been filed against 49 people from
which the nine psople have been separated, has to be withdrawn and the
same chargesheet has to be filed in the court as it 1s, taking the whole 700
witnesses, then leave it on the court to decide as to what charges are to be
framed But here it 1s being done deliberately You have made a charge
only of one page | find that out of seven pages, only one-page allegation
has been made and that only in regard to the demolition. That 1s all.

MR CHAIRMAN- You have made your point

it wrefy : it Adfte TR B A e teiRew IR A |lw W A amw
T wede far ¥

¥o i (ot ey ) wEIEE, AUF FoTaT B o £ W F A W
IS ufy v e gt

st Reiveger ¥ : TS, 75 T FEAQol AT ¥ AR S v

st waafdy @ ey AN W g AT AT wwwget & AfFT o R
AE T X aw T v ¥ AT wd o B ged W oTwar d9r ¥, Haor o wyar Ty

T!
it Frfter A W ADMeFre B AR R @ v £

SHRI PRANAB MUKHERJEE Technically it should bs done after
this business I1s over,

MR CHAIRMAN. That 1s nght,

SHRI PRANAB MUKHERJEE. Because the busingss 1s not yet
over, the Minister 1s yet to reply, the debate s not complete, so, the
Minister can lay it on the Table of the House

Sir, I have a small submission before the hon Minister's reply My
submussion 1s that it 18 a procedural matter. Sir, the C8I is under Pnme
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Minister. We have been debating for four hours It 1s not possible for the
Prime Minister to always reply to the debate Bul it is expected, at least
the House of Elders can expect, that when a four-hour debate takes place,
Prime Minister must come and hsten to the debate at least for 10 or 15 or
20 minutes and inform the House that he 15 not in a position to reply to the
debate or he would like his colleague to reply to the debate. And this
point was specifically mentioned when Mr. Nilotpal Basu spoke, that Prime
Minister should reply; Prime Minister should come. This subject is under
direct adrministrative control of Prime Minister. | have no disrespect for the
hon Minister, he can deal with the subject competently. But it 18 not a
question of individual competence to speak or it is not even a question of
collective responsibility. In these matters, | will most respectfully submit 1o
you that our sense of mnured feglngs should be conveyed to the Prnme
Minister  And | expect that Parllamentary Affairs Minister should take note
of what Mr. Nilotpal Basu has sad and convey it to the Pnme Minister,
and, | am sure, If he was told that this 1s the feeling of the House, he would
have come and spent some time. This 15 my most respectful submission.

ot wiafy : T BfErT I FA BT LT

it Aot a9 wERE AW A B g oY £ iy gy fieide
“f T wRY| et dw fewm ¢ W R wew € o o B
P mifcddft temfl s @ & 5 5 7 ar
fafres Softery W R Swa Rad &1 R TS SfvwT far ¢, g T8 o
5 ww dag § s o wd foflea ¥ wfderr wf T & @ 9, soR s & oY
g g1 Y| I & amar & @ this 1s in gross violation of the rules of
procedure and also convention. Sir, whosoever it may be, | have no
disrespect towards the Pnme Minister, but this 1s also a sad commentary on
how this Government approaches the Parhament. This s something diractly
under his administrative junsdiction according to the Government of India
business allocation. And they are not stcking to that. How is the
Government performing?

SHRI KAPIL SIBAL. Sir, about the Rules of Procedure.......

o wmofy : AT, wew A WRiER D daw 7 e W ferw £
i # T8 & oY W § @ (FEEE).
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SHRI KAPIL SIBAL: Mr, Chairman, we have another problem, that
some of the queres that we have raised can only be answered by the
Prime Minister

off waTafey : 3/ 9 9 WS W 9T Ys T

AN ot e 73 & 7 78 & W AR ¥ w0 f T ged

But we need his presence

£t oty ;. aE AT A & AfF A et g frar & R A amuad
W BT F9¢ FF g, That is enough

SHRI ARUN JAITLEY  Sir, | am very grateful to the hon. Members
who have expressed their opinion at length, and have also expressed their
concerns on the subject.

Sir, et me, first of all, assure this hon. House that the Central
Bureau of Investigation 1s an extremely professional agency and, as in all
other cases, n this case, this Government has not used, and shail not use
the CBI for any collateral purpose, either for wrongful investigation against
some individuals, or for hushing up any particular case. Ever since this
Government came to power, this particular case has besen discussed, on
several occasions, in this House and also in the other House. My
colleague, Mr. Rawi Shankar Prasad, mentioned that his Government did not
aver think 1n terms of withdrawal of prosecutions, which Governments in the
past had thought of, because we wanted the law to take its own course In
fact, | do recollect reading statements made by some of my friends, on the
other side, that, when the CBI presecutor argued the case and said that
'we have matenal agamnst certan persons who are accused in this case,
editorials were written, demands were made, that because it is this CBI
which 1s still pursuing the case against Mr. Advani and others'--he has said
ths 0 court--‘on this ground alone, Mr Advamt and others must resign from
the Government' But | do not know what changed. Maybe, some news-
item appeared or some programme appeared on the Television, and a
suggestion was made that Secton 1208 has been dropped from the
charge-sheet aganst Mr Advami and others, And a suggestion is made
thereafter that because of this, the CBl has shown some favour as far as
Mr. Advant and others are concerned
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Sir, 1 have bsen listening to a large number of my colieagues in this
House Mr Sibal very eloguently, and In his own compeatent manner, gave
all the details of the facts. Let me just repeat some of the things that he
said, and add some of the things which were missed out. And it is my
submission that on his factual narration of facts | agree with him on a
number of points. In-the course of the last two days in this House and the
other House, and in the media, we debated this issue, whether there has
been any effort to drop or delete Section 120B or whether this entire unrest
i about the failure to surreptitiously add Section 120B when it was not
warranted

SHRI KAPIL SIBAL® How do you know that it 1s not warranted?
. (Interruptions)

SHRI ARUN JAITLEY. Mr Sibal, allow me to complete.
-.{Interruptions)..

SHRi KAPIL SIBAL. How do you say that? As a Minister, you
cannot say that it 1s not warranted ({interruptions). .

SHRI ARUN JAITLEY Mr Sibal, let me complsta .{nterruptions} ..

SHRI KAPIL SIBAL | am just saying. Can you ever say, In a
public platform, that 120B 1s not warranted? You are the Law Mirster
How can you say that? ...{Interrupfions).

SHRI ARUN JAITLEY Well, Mr. Sibal, once | give you all facts,
you will, probably, tend to agree with me...{Interruptions)...

ff wmafer : gfe, gfag) .. (=Eam)...

SHRI KAPIL SIBAL: What 1s the whole case about it?
Wfintarruptions)...You give the message...(Inferruptions)...Now, the point is:
What i1s the message going cut? ...(Inferruptions} .He just said, “It is for the
court to frame the charges” Now, he said, "Section 120B s not
warranted". ...ffnterruptions)

SHR! ARUN JAITLEY. Yes, it ts for the court to frame charges
..(interruptions). | had said that yesterday and ! repeat that today, 1t 1s for
the court to frame the charges. (interruptions)...
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SHRI KAPIL SIBAL. That 1s correct. But you cannot approach the
court by saying that 1t 1s unwarranted  (Intsrruptions)

SHRI ARUN JAITLEY We are, by proxy, argung what should have
been argued in the court..fnterruptions).. That is why, when Mr Sibal gives
all the facts, a reply to that should not be warranted. .(Interruptions)

SHRI NILOTPAL BASW: The Government, standing here on the
floor of the House, 1s influencing the course of the case. ...(Inferruptions) .

Mt wmfy @ g @ @) (=mEww).. Let hm complete.
finterruptions)..  Let him complete {(interruptions) Let him complete
{Interruptions)... Let hm complete what he wants to say.

Jinterruptions) ¥ TF ¥ &, AU AT T T} &1 omw W o aRgAT &
¥| ...(=@ar)... Now, let him finish  (interruptions)..

=it &fte Rt &7 o =0 7Y ... (emEam)...
st wuarafy ; 7Y, ag St 21 Let him finish. .. (nterruptions)...

it wfte R : & s & v @ @ear g & 0 Tl wer 6
120B 15 warranted &9 $9 & % 9% ToiYic BId &0 @ifew, i FE aw
wOfl whether it s warranted or not.  (Interruptions) .

ot wamfy : & S W 9w 2 ¥ L (EmEgE)...
ot o fome © o) @ w99 ®F frar % it 18 not warranted

.. {Interruptions).

st wafer ¢ ey e fWy | ¥ I o1 4% e & I F 9 g
T 4% TS ¥e € A9 f i e g E .. (=eEm)..

SHRI ARUN JAITLEY' Sir, let me end this controversy which has
been raised only by saying this (inferruptions). .

Mt @ T Tl A iR W @ ¥ oW Y o} @ &7
.. (TT)....
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SHRI ARUN JAITLEY. Sir, let me end this controversy by merely
stating some of the facts, some of which my hon colleagues may not
dispute. Whether section 1208 153 warranted or not warranted, really, the
poitical process cannot decide Thae Governmsnt has no power to direct
the CBI, the C8I, if & is satisfied that it 1s warranted, can state that in the
charge-sheet, If the CBI states that, ¢t 1s still for the court to decide whether
it 18 warranted or not; and if the CBIl does not state that, then, on the basis
of the entre matanal, it 1s still open for the court to decide whether it s
warranted or not {interruptions)

o | e FMES . e R o T fear & @ e L (=Eum)...
ot wamafY - wfém, amg Siferg|

SHRI AR.K. ANAND- How can you put this question?
{interruptions} .

SHRI KAPIL SIBAL® You just answer one questton How can the
Government answer this?  (interruplions)

SHR! NILOTPAL BASU  The court has to apply ts mind and see
whether the Government 1s gwving the document. {interruptions).

MR  CHAIRMAN He has clanfied the whole position
finterruptions)

SHR! ARUN JAITLEY S, let me just enumerate what has
happened In this case After the incident of 6" December, the CBI or the
UP CB-CID filed a charge-sheet in the court at Lalitpur on 27" February,
1893 When the charge-sheet was filed--1 need not go into the detals of
what my friend, Shrn Sanjay Nirupam has argued and what kind of
statements that the witnesses had made, which were annexed to 1t--there
was, admittedly, no charge under section 120B Once there was no charge
under section 1208, that tnal could have gone on In the first instance,
there was no BJP Government in UP  The UP police could not have been
accused of showing any bias towards the accused. Uttar Pradesh was
undér President's rule A very leading member of the Congress Party was
the Governor of UF  Mr Narasimha Rao was the Pnme Minister. The UP
police, the CB-CID, investgated the case and had a large number of
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volurminous statements and, regrettably, for them, a large number of those
statements also had said that some of the accused persons were actually
making appesals to the people not to touch the disputed structure | am not
going into those detalls  {Interruptions)

SHRI KAPIL SIBAL: Agan, he i1s gwving the detaills. We have not
touched the ments of the case at all {nterruptions). Otherwise, we
would have given all the ewvidence. (interruptions)

SHRI ARUN JAITLEY | am not going to read the evidence. | am
not even going to refer to the ewvidence. | am merely suggesting that a
charge-sheet was filed by the UP CB-CID and once the charge-sheet was
fled. (interruptions)

SHRI NILOTPAL BASU Who had discussed about the UP CB-
CiD? it 18 not about the UP CB-CID.

MR, CHAIRMAN: That has been referred t¢ So many Members
have raeferred to the UF CB-CID

SHRI ARUN JAITLEY Sir, we chd not disturb anybody when thay
were speaking If this becomes a practice of the House that we listen to
each one of them and we have to respond when these disturbance take
place, then, do they want a situation that the debates should be conducted
in this manner? (Interruptions) | am answenng all your questions, kindly
wait and have patience

Sir, once the charge-sheet was filed, cognisance was taken by the
judge  After cogrisance was taken by the judge, something, which 1s
unprecedented, started happening in this case. There 18 a charge-sheet
which s on in the case. But then as Shn Bhardwaj referred to at length, a
larger charge-sheet was filed before another court. When a larger charge-
sheet 15 filed before another court by the CBl, there 18 a particular
procedure to be followed and that procedure 1s of significance Even
though 120 (B} was not an offence aganst Shrt Advarmi and others in the
onginal charge-sheet, an effot was made to somehow subsume this
charge-sheet intc a larger charge-sheet and a particular procedure was
followed Under that procedure, under Section 11 of the CrPC, the State
Government's permission 1s required; a notification s required and the
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consent of the High Court 1s required Now i this case a request was, in
fact, made. The State Government -- it was under President’s rule and the
Governor was In-charge -- was reguested to 1ssue a notfication so that the
smaller charge-sheet could now be subsumed nto a larger charge-sheet
and, somehow, Section 120 (B) became applicable. There was no BJP,
there was no Rgnath Singh, there was no Shri Vgjpayee and there was no
Ms Mayawati at that stage. There was a Congress Government at the
Centre Still the Governor's Office goes into this question and givas several
iegal elaborate reasons in September 1993 and says, "A notification merging
the two, subsuming one into the otheér cannot be issued”. And the whole
game plan of introducing 120 (B) when it was not there in the first instance,
stands defeated. Now it is still a mystery toc me The Governor's Office
says, "“No, it cannot be done®. A nctification 1s declined and the consent cf
the High Court under Section 11 1s not taken and yet they feel that merely
because they have not been able to collect sufficient evidence against some
leaders who were then in the Opposition, somehow an effort should be
made to stll subsume 1t notwithstanding the mandatory requirement of law.
Now you have an unprecedented situation that without complying with the
requirement of Section 11, (e, the consent of the High Court and the
Governor's permission..{interruptions). .

SHRI KAPIL SIBAL  Sir, it 1s agan wrong. | may remind my
learned friend that a notfication was issued by the UP Government
.(nterruptions)... Bul he states that no notification was ssued. It 15 very
unfortunate that the Minister 1s stating a fact which 15 contrary In the
charge-sheet fled, which says that the a notfication was issued by the
State Government He should withdraw his statement

SHRI HANSRAJ BHARDWAJ: Sir, | can read out the notification
number . {fnterruptions) .

SHR! ARUN JAITLEY | am grateful to my fnend, Shn Kapil Sibal,
for having raised this queston  The Governor's Office ...finterruptions] .

st Wy : & g AW g2

i BRA R : MRBF 77g gor ... (==am)...
ft Tmfey : gz & &, B Tl TS wY g |

i wfte R - 7d, S9! o Iwwa

st warafy ; dter &, & g mam| AR
294



[23 July, 2003] RAJYA SABHA

8.00 P.M.

SHRI HANSRAJ BHARDWAJ. A notification was issued by the
State Government. | can give you its number also.

st sor Sreeft © wrETe o, wilfter w0 K amumt @@ owew €om Ay g
FuEId € ¥ e I 9w T@m B wA o

SHRI HANSRA.) BHARDWAJ: A notification was issued.

it aeor deEht ;AR wRe T G ao seEma T e
..{HaaE)... 9=y Rav|

SHRI KAPIL SIBAL: He is now accusing the very CBI that it was
used by somebody else to add 120 {B). ...{interruptions)..

SHRI ARUN JAITLEY: | have not accused anybody. Sut | cannot
understand the excitement when | have not even placed the facts. On
991993, the Governor's Office declined to give consent to issue a
notification for transfer of case based on FIR No 198 of 1992 from Rai
Brailly to Lucknow. This request was declined and the High Court's
consent was not taken. Thereafter -- this 1s where the whole mystery lies --
without the consent of the Governor and without the consent of the High
Court, somebody stili 1ssues a notification. ...{finterruptions)...

it warafey ; Sra S, (wEas)... 9 oy i @ & (saear)...

SHRI KAPIL SIBAL. Earler he said no notificaton was i1ssued.
Now he 1s saying that a notification was issued. . .finterruptions)...

MR, CHAIRMAN' Please don't interrupt. ...fInterruptions)... gy,
ey fE % geve T s ofte & Y wamr € 6 devarE @ w a 3am)

SHRI ARUN JAITLEY: Sir, the mnitial Notification creating the court
at Lucknow dealt with 48 cases, and not .the 49" case, which was Mr.
Advani's case in Ra Barellly. This decision was a conscious decision Let
me Just read out one paragraph of what the UP Government has told the
Supreme Court in this regard "..by this Notification dated 9.9.93, was a
conscious decision taken by the Government after approval of the Adviser to
the Gowvernor on the legal adwvice..." ...(Interruptions)...

SHRI KAPIL SIBAL: What i1s he reading, Sir? ...{Interruptions)...
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SHRI ARUN JAITLEY' Sir, | need protection. The House cannot
be run in this manner, that every thirty seconds Mr Sibal will gat up and .
.finterruptions)... | am sorry, this 1s not the way .finterruptions)...

Mt gufa ;. 9, W w9 SRY (EwR).. U vew 9| &)
..(ETA)... ¥ 7T g W@ ¥ ...(WEaE)... 9 g % &, uwg e ¥ .. (=Ee)...

SHRI ARUN JAITLEY: This is not the way of debating an issue.
..{Interruptions) .

oft wmafy : 2ae W vwmar N . (FEYUF)... . odd W T |
...{zaar)...

SHRI KAPIL SIBAL: Sir, they did not allow me to read the charge-
sheet. ...{Interruptions)..,

s Tl ; dictie wdf &, ok B & A L. (R, AT YBT fear
E nadv w1 L (...

SHR! ARUN JAITLEY: Sir, my friend wants to know what | am
reading | am reading the affidavit of the UP Gowvernment by the...
finterruptions)...SHRI NILOTPAL BASU' Sir, he has to authenticate it.
. .({Interruptions)...

SHRI SURESH PACHOURI,  Sir, he is misleading the House.
Earlier he had said that no Notification was 1ssued And now he is saying
that. ...(Interruptions)...

SHRI ARUN JAITLEY: Sir, .| have not said so ..(Interruptions) .
Lack of comprehension of my frnend does not mean that | have said so.
.. {intarruptions)...

off woafer ; o o Sfye = E L ().,

SHRI HANSRAJ BHARDWAJ: He has not prepared tws brisf. The
Notification is there. ...(Interruptions; ..

SHRI SURESH PACHOURI We have the Notification number
..(Interruptions) ..
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SHRI NILOTPAL BASt: Sir, he has to authenticate 1t, and place it
on the Table of the House .. {interruptions)...

SHRI ARUN JAITLEY: Sir, if somebody deliberately chooses to
misunderstand, | am not going to take it as a reflection on what | have to
say. | seek your protection that | be alowed to complete my spesach.
. .{interruptions)...

it frelteae o : WR, a7 Yo A Sipie g @ § W AR T9 Suee
a#f ¥ 1...(=raar). .

sft vl ;. aw o ST ug @ € 9H g @ £ Hefdve v ar Adl
T, AfFT Ty & A W ¥ on wew ¥ A W & o IofefRid ¥ oarr @
w & ... (EEme)...

A Aaraw 9 : A 77 TR oW SuEe & &) (e,

SHRI KAPIL SIBAL He can't. .. .{interruptions)..He can't.
{Imerruptions). .

SHRI NILOTPAL BASU- Sir, he has to authenticate it
finterruptions). .

SHRI ARUN JAITLEY Sir, my friends should permit me, we have
heard them patiently, ...(interruptions).. Sir, merely because the Adwviser's
order makes the position uncomfortable for them, that does not mean that
we should be prevented from speaking. ...(Inferruptions). .

SHRI NILOTPAL BASU: No, Sir. You must give us protecton. He
1Is quoting from a document which is not available to the House.
.{interruptions)...He should first place it on the Table of the House,
.. {Interruptions)...

SHR! ARUN JAITLEY- Yes, | will place it.
SHRI NILOTPAL BASU So, let hirn authenticate it and place it on

tha Table of the House. Let him say that He is quoting from the evidence.
. {intsrruptions).
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SHRI ARUN JAITLEY Sir, | will abide by your ruling on the matter.
If | am permitted to clanfy, then, whatever ruling the hon Chairman gives, |
will abide by it {Interruptions)

SHRI NILOTPAL BASU We are not discussing the ments of the
case We are only asking the CBL. finterruptions).

SHRI ARUN JAITLEY Whereas, | am only talking about the CBI
finterruptions) 1t 1s not a case of taking out 120B. It is a case of
surreptitiously bringing in 1208 n the case  {Interruptions)...

AN HON MEMBER You are defendmng the CBI . {inferruptions)...

SHRI ARUN JAITLEY' Yes, yes | am defending the role of the
CBl  (interruptions). . | am defending the role of the CBl. What the CBI
has done In not adding 1208 1s a correct decision. ...{Interruptions).

st wufy - i &, s afery | o wfawl

SHRI SURESH PACHOUR! If he 1s reading from any paper, he will
have to authenticate that  {nterruptions) .

oft waTafdy : 37 U W FF B € a7 Wl ¥ L. (=Eem)...

SHRI ARUN JAITLEY: | have no objection to it .f{interruptions)... All
nght | will authenticate that And this authentication will be reasonably
embarrassing to you' (Interruptions)

SHRI SURESH PACHOURI You please authenticate the charge-
sheet also

SHRI ARUN JAITLEY: | will authenticate what | want to
authenticate S, the stand of the UP Government s that, on 9993, a
Notification was issued with regard to the 48 cases, and Mr Advan's case
was kept out This was a conscious decision of the office of the Governor,
whose Adwviser signed the note Thereafter, . (Interruptions).

SHRI KAPIL SIBAL This 1s a very serious matter, Sir
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SHRI ARUN JAITLEY. it 1s a senous matter as to how this charge-
shest was finalised in wviclation of the Governor's order  (interruptions). It
15 a senous matter {interruptions) It 185 a senous matter

{interruptions). .

sft uTaly : W T, T Ifvm 7 B
{At thes stage., some hon Members left the Chamber)
oft sl : ang Sifaw |

SHRI ARUN JAITLEY Sir, | resterate that when the maiter went to
the highest office In the State of U P, as to whether the two charge-sheets,
one where 120(B} was proposed and one where 120(B) was not there,
obviously because evidence was lacking, can be combined, the Adviser to
the Governor, after detailed reasons, approved the file saying, 'the two
cannot be combined for varous legal reasons' Therefore, a conscious
decision was taken that Mr Advani's case No 198 could not be merged with
the RC 1 in Lucknow. Notwithstanding that, the other requirement of section
11 was, High Court's permission was to be taken But, the pressure was
somewhere, because of lack of evidence, that somehow the two must be
combined Therefore, notwithstanding the fact that the Governor's office had
dechned 1t, without taking the permission of the Governor, without taking the
permission of the High Court which was necessary, still at a junor level, a
notification was issued This 1s what, In its affidavt before the Supreme
Court, the U P Government has said that this notification dated 9 9 93 was
a conscious decision taken by the Government, after approval of the Adwiser
to the Governor, on the legal adwice gwen by the Law Department,
approved by the Law Secretary, not to include the case cnime No 198 of 92
In the notification dated 9 9 93 because there was already a court of Special
Magistrate established at Ral Barelly to try the case cnme No 192
Therefore, if any amandrment was made n the notfication dated ¢ 9 93, the
approval of His Excellency, the Governor and the consultation of tha High
Court, which was mandatory, was not done

Now, Sir, what does this prove? All that it proves I1s that there werg
two charge-sheets -- one where 120(B) was there, whers Mr Advan i1s not
an accused, the other, where Mr Advan I1s an accused and there I1s no
120(8). Mr Advan''s charge-sheet had to be subsumed into the larger
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charge-sheet, a procedure under law had gone through That procedure
could not be comphed with because the Governor did not give the consent,
the High Court was not approached. Therefore, In violation of law, through
the backdoor, 120(B) was introduced into the case by merging the two. The
trial started, the charge was frarmed Tha matter went to the High Court.
The High Court said, 'as far as the charge is concerned aganst all the
accused, the charge 1s mantainable ' But what happens to those accused,
including Mr. Advan who were accused in cnme No.198, the High Court
says, 'while charge aganst 48 cases is upheld, In respect of a notification of
99 93, the mpugned order 15 set aside in respect of cnme No 98 of 1992
Therefore, the framing of charge agamnst him under 120(B) and others was
set aside The State had two options The first option was, you can now
Issue a notification and correct the whole procedure. The second option
was, the court s already there at Ral Barelly and you set it up We are
today discussing the role of the CBl. What does the CBI do after this? Even
though the Governor had denied permussion in 19893, the CBIl again goes
back to the State Government and says, 'please 1ssue a notification * Was
the CBI colluding when 1t still wanted a notification merging the two? It tried
cne option under the judgement The State Government said, ‘there are
detalled reasons dated 9993, given by the Adviser to the Governor that
these two cannot be merged. Thess are different charge-sheets, the
evidences are different, the accusations are different. So, a merger cannct
take place.' Therefore, we don't see any reason why to disagree with that
order. We are nstead constituting the court at Ral Baredly. So, the State
Government constitutes the court at Rai Barelly, the trial begins. Once
arguments on charge are going on today, the CBi prosecutor vehemently
argues -- he has concluded his arguments -- that charge under these
sections must be framed On the first day, my friends in the Opposition
make a statement, 'Oh! the CB! 15 saying charge should be framed. When
the CBI 1s saying this, Mr. Advan must resign ' And suddenly, somebody
without knowing all this background, comes up with some article in the
newspaper, "well, why 120B 15 not there?" So, now the other rhythm starts,
*well the CBl is coliuding to save you." Sir, whether the CBI 1s seriously
pursuing or colluding, eventually the judge of this can't be this hon. House,
can't be the Members polarised on party-hnes, It has to be the judge, 1t has
to be the High Court, it has to be the Supreme Court. Due process of law
requires that when case 1 being argued that charge has to be framed or
not to be framed by the judge, we don't prejudice the tnal by having a
parallel debate on the subject, and the insistence for this debate was an
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insistence to create an environment which 1s prejudicial tc a fawr trial S,
thus is something whuch 15 ought to have been resisted,

My raspectful subrmission, Sir. 15, now, these facts and the
Governor's adwiser's order are before us And the Governor was not a BJP
Governor, the then Governor, today, 1s a leading Member n the front
benches of the Congress Party in this House, he is a General Secretary of
the Congress Party, When this was the Governor's order that these two
can't be merged nto one, you find faull with Ranath Singh and Mayawat
for not merging the two cases together, when your own Governor, also,
under legal adwise said that these two can't ba merged, S, | get an uneasy
feehng that this 18 not a case where 120B has been dropped 1208 was
never there In Rae Bareily The Rae Barely chargesheet continues, 120B stll
not there. There 1s no question of dropping or diluting the charge. An effort
has been made If thare was a conspiracy, it was a conspiracy somehow to
bnng n 1208, somehow 1t has not succeeded and the entire grievance IS
really because of that, and it 18 for this reason, Sw, we oppose this motion,

STATEMENT BY MINISTER

Major accidents accured racently on Northarn, South Central, East Central
Railways, and Konkan Railway (KRCL)
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