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amendments to clauses 2, 3 ,4 and 1. He is not going to move them. Now, |
will put all the clauses together to vote.

Clauses 2 to 13 were added to the Bill. Clause 1, the
Enacting Formula and the Title were added to the Bill.

SHRI JASWANT SINGH: Madam, | beg to move:
"That the Bill be passed'
The question was put and the motion was adopted.
THE DEPUTY CHAIRMAN: You gotitin time.
SHRI JASWANT SINGH: Thank you, Madam.
SHRI PRANAB MUKHERJEE: We have completed it in time.
THE DEPUTY CHAIRMAN: We have completed earlier than that.

You wanted me to finish it by 4.15 p.m. So, we have enough time to pass the
Marriage Laws (Amendment) Bill, 2003.

THE MARRIAGE LAWS (AMENDMENT) BILL, 2003.

THE MINISTER OF STATE IN THE MINISTRY OF LAW AND
JUSTICE (SHRI P.C. THOMAS): Madam Deputy Chairperson,

THE DEPUTY CHAIRMAN: Is it your first piloting of a marriage?
SHRI P.C. THOMAS: Maiden.
THE DEPUTY CHAIRMAN: Maiden piloting of a Marriage Bill. That is

very good. Naturally, a maiden has to pilot a marriage. A married person
should not.

2t arerpfa RE (Fem w2 w): ey, ¥ ARG L B, IE W
Rt 21 faey faars 21
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SHRI P.C. THOMAS: Madam, with your permission, | beg to move:

"That the Bill further to amend the Special Marriage Act, 1954 and
the Hindu Marriage Act, 1955, be taken into consideration."

SHRIMATI BIMBA RAIKAR (Karnataka) : Madam, | am on a point of
order. The Minister should be kind enough to mention my name because the
Bill was first introduced by me as a Private Member's Bill on 25" April and
afterwards the Bill was taken up by the Government on o™ May. At least, | feel,
he should be kind enough to mention my name.

THE DEPUTY CHAIRMAN: He will definitely do it. A marriage cannot
be there without mentioning a lady's name.

SHRIMATI BIMBA RAIKAR: That is the first thing which | would like
him to say and he should not forget it.

THE DEPUTY CHAIRMAN: When you make your statement, you can
mention the name of the lady.

SHRI P.C. THOMAS: Madam, the name of the lady will be certainly
mentioned.

SHRI N. JOTHI (Tamil Nadu): Madam, the Bill is about divorce, not
about marriage.

THE DEPUTY CHAIRMAN: | read the title of the Bill. | don't read the
content of it.

SHRIMATI BIMBA RAIKAR: Divorce comes after marriage.

SHRI P.C. THOMAS: Madam, this Bill is meant for women. This Bill
seeks to amend the provisions of the Special Marriage Act, 1954 and the
Hindu Marriage Act, 1955. The provisions relate to certain reliefs which are
sought under these Acts. The jurisdiction of the courts is laid down in section
31 of the Special Marriage Act and section 19 of the Hindu Marriage Act as (a)
where the respondent resides or the couple last resided together or where the
marriage was solemnised or where the petitioner herself can
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go, that is, where the respondent is residing outside the territory where the
jurisdiction of the Act goes; Or (b) the respondent, the husband, has not been
heard of as being alive for seven years, which draws the natural presumption.
This Bill provides for a petitioner, the wife, to move in the court at the place
where she resides. That is the salient feature of the amendment Bill. This
Section is sought to be amended. Section 31 of the Special Marriage Act,
which is almost parallel to the provision in the Hindu Marriage Act, i.e.,
Section 19, is sought to be amended.

There is one small amendment with regard to the period of limitation
given for an appeal. The existing provision gives 30 days for filing an appeal
from the date of decree or order; whereas, this amendment Bill seeks that this
period should be increased to 90 days. Though it is a small amendment Bill,
but it will go a very long way so far as our women are concerned, so far as the
women who are in hardships, especially when they are cruelly dealt with by
their husbands, are concerned.

Of course, | would like to refer to the name of the hon. Member.
Shrimati Bimba Raikar who comes from Karnataka. In fact, the Law
Commission had also made a recommendation in this regard in its 178"
Report. The National Commission for Women had also referred to the
jurisdictional point in its report of 1999-2000. There is a Supreme Court
judgement of January, 2000 where the Supreme Court stated that the period
of 30 days was inadequate. The Supreme Court has also suggested that this
period should be increased to 90 days. These are the main aspects of the Bill.
Now, | commend this Bill for the consideration of the House.

The question was proposed.

SHRIMATI BIMBA RAIKAR : Madam, the dowry harassment cases
are on the increase. A woman is treated badly at her husband's place by her
in-laws. Hence, most of the marriages end in divorce.

As per the present laws, a victimised wife has to file a suit for divorce
at the place of her husband's usual place of residence or wherever he is. A
married woman usually does not establish contacts or goodwill at the place of
her husband's residence. After separation, she lives in her own house at a
place which may be far away from her husband's place. Now,
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in this situation, filing a divorce petition at the place of her husband's
residence is not practical. She cannot go there every now and then on the
hearing dates set by the court. Moreover, in a place where her husband
resides, she cannot expect to have support or sympathy from anybody. She is
thus put to a lot of inconvenience and disadvantages because she does not
have money and she is taking care of her children also.

To overcome this difficulty for harassed women who file divorce suits,
it is necessary to change the jurisdiction, that is, for filing a suit and the
disposal of the case, to the place where the woman resides. This will help her
and give support and protection to her and her family members. Madam, |
hope the Government would do its best for harassed women and try to help
our womenfolk.
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SHRI P.G. NARAYANAN (Tamil Nadu): Madam, the aim of the
amendment is to make the process very simple. As per the present provision,
the aggrieved woman has to file her petition in the court where her marriage
was solemnised, is not considered adequate and fair. According to the present
provision, the woman has to travel long distances to file her petition. Just to
facilitate the woman to file her petition in the court where she is residing, for
this purpose, this amendment has been brought forward. So, the aim of the
Bill is to give rights to women. In my State, our Chief Minister, my leader, Dr.
Puratchi Thalaivi is not only giving rights to women but also giving them
important positions in all the fields. So, | support this Bill.

Madam, in the Bill, one correction has to be made. No district court
exercises its original jurisdiction in respect of marriages. The only exception is
the Christian marriages, which come under the Indian Divorce Act. So, | want
the hon. Minister to bring forward a comprehensive Bill to include Christian
marriages also.

SHRI VAYALAR RAVI (Kerala) : How can it be? ...(Interruptions)...

SHRI C.P. THIRUNAVUKKARASU (Pondicherry) : The Christian
marriages are also tried by district courts. But.......... (Interruptions)...

SHRI P.G. NARAYANAN: So, | support this Bill, Madam.
THE DEPUTY CHAIRMAN: Now, Shri C.P. Thirunavukkarasu.
SHRI N. JOTHI: The difficult man has got difficult name.

SHRI C.P. THIRUNAVUKKARASU : Madam, as the Law Minister
has put it, it is CPT. | congratulate the Law Minister for bringing forward
several Bills, like one -- as the financial burden on the woman was unlimited,
he has brought forward amendment in the Special Marriage Act earlier. This is
a landmark amendment Bill.

Madam, | would say that the purpose of bringing forward this Bill is,
these provisions of the Act are not considered adequate or fair, as far as
women are concerned. My submission is, if you look into the provisions of the
Act, it gives the jurisdiction where the marriage is solemnised, where the
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respondent is residing or the parties last resided; the fourth category is not
essential. My submission in this regard is, if a husband files an application
where the marriage was solemnised, or, if he files the application where both
of them last resided, it is possible that the wife may be living at a place far
away from these two places at the time of the application; then, the wife will
be dragged on unnecessarily because of the filing of the application. | can see
a number of applications for divorce, judicial separation, restoration of
conjugal rights, etc. having filed by husband in different courts. In all these
cases, the lady would be dragged on to the places where the marriage was
solemnised or to the place where both resided last. In order to put an end to
all these problems, the best thing is not to have these two clauses. Have only
one clause to say, "Where the wife is residing" and the application can be filed
either by the husband or wife.

Since you want to give the benefit to the lady, why do you have
these two clauses by which she would be put to unnecessary hardship? She
will be unnecessarily dragged to several places. This may kindly be
considered by the hon. Minister.

Finally I would like to say one more thing. Now, the whole matter has
been transferred from the district courts to the family courts. The district courts
and the subordinate courts are not trying these matters now. But the family
courts have been burdened with the cases relating to the Special Marriages
Act, Hindu Adoption and Maintenance Act, the Christian Marriage Act and
other Acts. So, there are a lot of cases pending before family courts. It may
surprise you that there is only one family court judge appointed for the whole
of a district. These judges are suffering like anything in order to dispose of the
cases. Because of this heavy load, the speedy justice is not available in
marriage-related cases. This too may kindly be considered by the hon.
Minister.  Thank you.

S1. AP I ([MER): g=ydre SUFHIITT HRIGIT| BT TS B AR
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SHRI H.K. JAVARE GOWDA (Karnataka): Madam Deputy
Chairperson, | thank you for giving me this opportunity to speak. Madam, |
welcome the Marriage Laws (Amendment) Bill, 2003. The main feature of.
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this Bill is that it gives a right to the petitioner, that is, a woman to file an
petition where she resides. Earlier the time given was 30 days. Now, it has
been increased to 90 days. Today the sanctity of marriage concept is different
from what it was 15 years ago in a sense that earlier talking about divorce was
thought to be a sin. Now some people are saying that in certain circumstances
it has become necessary. Sometimes a divorce is taken for welfare. So, this is
the case. This Bill intends to give a right to the women. In the meantime, |
would request the hon. Minister to get those cases expedited which are
pending for more than four or five years due to heavy work. They are not
being decided. The speed, which is required for disposing of these cases, that
is not there. | am submitting it because all the family courts are set up at
district headquarters or in the metropolitan cities. A few Family Courts are also
set up in some cities. | would like to submit to the hon. Minister that in Courts,
the women even with one or two children wait from 11 O' clock in the morning
till 5 O' clock in the evening at the doors of the courts. The cases are not
being decided for four years, five years or six years. Actually, it is a crime. |
would request the hon. Minister to see that such cases are expedited. As far
as divorce is concerned, there are both illiterate and literate persons. Among
the illiterate, there is not a much high percentage of divorce. Either it is a man
or a woman it makes no difference. For that purpose, | would like to submit
that divorce procedure has to be simplified. If any educated wife and husband
are ready for divorce mutually, even in that case also they will have to wait for
six months for filing a petition. After that, there is conciliation and in one way
or the other, it takes a lot of time. In the case of educated persons, why should
we halt their immediate separation? The scenario has changed now. For that
reason, | can understand the concept of the society also. As far as divorce is
concerned, the matter has to be simplified and is settled as early as possible.
With these words, | support this Bill.
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THE MINISTER OF LAW AND JUSTICE AND MINISTER OF
COMMERCE AND INDUSTRY (SHRI ARUN JAITLEY): Madam, several hon.
Members have expressed their opinion, all in support of this Bill. Let me
clarify, at the very outset, that the object of this Bill, as one of the hon.
Members obliquely indicated, is not to encourage divorces. Broken marriages
and divorces have several adverse human consequences. They can create
emotional distress. They can create social distress. They can affect the social
fabric of the society. If, today, we see in the West, particularly the developed
countries, where the rate of divorces and breaking up of marriage is very high,
there are countries where the depression rate is very high. There are
countries where the suicide rate is very high. And, one of the reasons for
demographic change is because a number of marriages are breaking up. The
countries where this is happening, where the number of working hands and
knowledge minds available, really to discharge the functions within their
growing economies, is not adequate in itself. ~ So, this is a larger social and
economic impact which has been
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created. So, the object, certainly, is not to encourage divorces. But the object
of this Bill, as also several other legislations that the Government has
proposed during the last few years, is, really, that whatever inequities have
existed in the laws relating to marriages and divorces and various personal
laws, with the participation and consent of the communities and their leaders,
and opinion-makers of those communities, we must try and see to it that these
inequities in themselves are removed. And, slowly, but surely, we have been
moving in that direction. An hon. Member mentioned that we must now have
procedures under the Christian Law to be simplified. | must refresh the hon.
Member's memory that during the last fifty years, at least, three attempts were
made earlier to correct what were considered by many as some aberrations in
the Christian law. The man and woman in their rights were considered to be
different. The procedures are very cumbersome, because Christianity, as a
religion, abhor the idea of divorce. They felt marriages are an institution that
cannot be ended in itself. There was, from several sections of the community,
a considerable opposition. But, two years ago, when we did make certain
proposals, with regard to amendments to the Christian Laws, there was,
initially, a discussion amongst the members of the community and, finally, the
leaders of the community insisted and, two years ago, the Indian Divorce Act
was amended and several provisions of the Indian Divorce Act, which created
inequities in themselves, were removed from the provisions of the Indian
Divorce Act. So, that amendment has already taken place. Madam, people,
have now, no longer need to go to the High Court for confirmation of divorces.
Now, the grounds of divorce available to a man and a woman are identical.
Various parities have been restored and inequities in such have been
removed.

Now, | come to maintenance laws. We have amended Section 125 of
the Cr.P.C. We have removed upper cap of Rs. 500. We have amended
various other personal laws, including the Special Marriage Act, the Hindu
Marriage Act, the Christian Marriage Act where we have made provisions for
payment of maintenance far simpler. Now, these are the various provisions
which we have amended in various laws over the last few years and this
amendment is also pursuant to the direction which we have been, slowly,
following. Now, the reasons which have necessitated these two amendments
are: The first one is in relation to the jurisdiction of a court where a petition can
be filed in relation to any of the matrimonial causes of action. | would beg to
humbly disagree with the hon. Member when he
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said that some provisions of jurisdiction could be removed. One of the
provisions was, where the marriage had been solemnised, is the court of
appropriate jurisdiction; where the parties last resided, is the court of
appropriate jurisdiction; where the respondent, against whom the action is
maintained, is the court of appropriate jurisdiction. These were all considered
appropriate courts, and are still considered appropriate courts because if a
case is contested, then, it is not the interest of the man and the woman which
alone is the cause of justice; the object of the judge would be to find out who
has committed the matrimonial wrong. Therefore, those would be the
appropriate courts, within whose jurisdiction the evidence of that matrimonial
wrong would be available. So, if the party has last resided in Bangalore, and
the case is transferred, let us say, to Shimla, then every witness will have to
travel from Bangalore to Shimla and, therefore, to say that Bangalore should
never have the jurisdiction in itself, may itself create an inequity. That is not
one of the objects, as far as the Government is concerned, behind proposing
this. The real object is that, with these jurisdictions intact, if a wife presents a
petition, she should, having gone away from her matrimonial home to some
other place, or her parents home, or to some relatives home, be entitled,
because she is the one who really has been, in a broken marriage, more at the
receiving end. Most of the Indian women even today are not earning. They
have to depend on relatives or parents, in a broken marriage, for their
livelihood. Their ability to travel long distances on every date of hearing and
contest the case is very limited. Therefore, it is an enabling provision, which
gives to the woman in a broken marriage, the right to present a petition in a
court within whose jurisdiction she is residing after the broken marriage. It is
an enabling provision, which provides further facility to the women. This would
be of considerable use, as far as women are concerned.

| am extremely grateful to the hon. Member, Shrimati Bimba Raikar,
who had initially suggested it to be brought forward as a Private Member's Bill.
The Women's Commission had supported this idea. The Law Commission had
supported this idea. Therefore, this is a proposal, which is really a beneficial
proposal for women, which has received support all along.

As far as the second provision, in relation to the enlargement of time
for filing an appeal, is concerned, this has one more object, besides the
objects which the hon. Members had pleaded. In a number of matrimonial
cases, thirty days' time is being given, the woman being
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inadequate in her resources at times, is not able to contest. Cases have also
come to notice, where ex parte orders are obtained, and once, ex parte orders
are obtained, by either not serving the woman, or, by giving a wrong address,
and after the ex parte decree, if within thirty days no appeal is filed, the man
marries once again. And once the woman realises that there is a new family
which has come into existence -- there are hundreds and thousands of cases
all over the country - it is then that she realises that a divorce has been
procured behind her back. When she goes back to the court, she told that
thirty days' period is over, and she is unable to file the appeal. Now, in case
this divorce is set aside, questions have arisen as to what would happen to the
second marriage, what would happen to the children born out of the second
marriage, and this would create further complications. As a result of this, the
Supreme Court itself, in one of the judgments, has suggested that, at least, to
bring some end to this practice, if not entirely, we should enlarge the period, as
far as the filing of the appeal is concerned. Therefore, for people who are
victims of ex parte orders, particularly which are obtained behind their back, or,
people who may have to raise resources in order to file an appeal, because
appeals in a divorce case would lie to the High Court, from a moffusil court or
from a district court, somebody would have to travel to the State Capital to go
to the High Court, resources would be required, women are inadequate in their
resources; so, 30 days itself is an inadequate period. This period should be
extended to 90 days. This was the purpose behind the suggestion. Therefore, |
am extremely obliged to the hon. Members, who have supported this particular
suggestion of enhancing this period. Yes, it is very right, what the Hon.
Member, Mr. Gowda, pointed out that something has to be done in order to
improve the efficiency of the courts, where these cases are being heard. The
Act itself mentions that a divorce case should normally get over in six months
to one year. That should be the normal period. But because of the workload of
the courts, and the inadequate infrastructure in the courts, all across the
country, this, at times, takes a lot of time. Now, this time period itself causes a
lot of distress because if years and years altogether, and literally decades are
spent between the original cases and also the appeals, people, besides being
harassed emotionally, are gaining in years.... people are gaining in years,
people are gaining in age. So, the prospects of settling in life after the divorce
also get diluted or diminished. And, therefore, this adds to the distress. In fact,
distress becomes destitution in some cases because such may be the adverse
consequences of delays in these cases. Therefore, we have been
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suggesting to all the States where family courts have not been set up -- a large
number of States have set them up -- that family courts must be encouraged
so that these could be settled through a procedure which is not strictly bound
by the Civil Procedure. These should be quickly settled. In fact, one of the
steps which | had taken last month -- | had already informed this House in
another context -- was about other offences against women. We have now
written to the Chief Ministers, and the Chief Justices of all High Courts that
cases of offence against women along with cases of senior citizens should all
be also transferred to the fast track courts which were disposing of only
sessions cases, so that these cases also could be expeditiously disposed of.
This, Madam, being the objective of this particular amendment, | am extremely
grateful to the hon. Members who have supported it. | commend to this hon.
House that this amendment be accepted..

THE DEPUTY CHAIRMAN: Thank you very much. When are you
bringing the Atrocities Against the Women (Amendment) Bill and the Domestic
Violence Bill?

SHRI ARUN JAITLEY: The Domestic Violence Bill has already been
introduced in this House. | think it is pending before the Standing Committee.

THE DEPUTY CHAIRMAN: That is a very important Bill. Not only is
there domestic violence, but there is campus violence and street violence also.
The cases of violence against women are on the increase, especially, in
metropolitan cities. The question is:

That the Bill further to amend the Special Marriage Act,
1954 and the Hindu Marriage Act, 1955, be taken into
consideration."

The motion was adopted.

THE DEPUTY CHAIRMAN: We shall now take up clause-by-clause
consideration of the Bill.

Clauses 2 to 6 were added to the Bill. Clause 1, the
Enacting Formula and the Title were added to the Bill.
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SHRI ARUN JAITLEY: Madam, | move : That the Bill be
passed. The question was put and the motion was

adopted.

Re. MERCHANT SHIPPING (AMENDMENT) BILL

THE DEPUTY CHAIRMAN: Now, there is a statement by
Mr. George Fernandes. ...(Interruptions)...

3 PO AR (AT Q) SUGHART HEIGdT, I S Merchant
Shipping (Amendment ) Bill Bl....(FEUH)...
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SHRI A. VIJAYA RAGHAVAN (Kerala) : This is also very important.
...(Interruptions)...

7} 5] IRAR: TS R8T STt 3R AU, ... .(ATEH)....
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