
[11 December, 2002] RAJYA SABHA 

"That the Bill be returned. 

The question was put and the motion was adopted. 

THE DEPUTY CHAIRMAN: I now put the motion regarding 
consideration of the High Court Judges (Salaries and Conditions of Service) 
Amendment Bill, 2002 to vote. 

The question is: 

"That the Bill further to amend the High Court Judges 
(Salaries and Conditions of Service) Act, 1954, as passed 
by Lok  Sabha, be taken into consideration." 

The motion was adopted. 

THE DEPUTY CHAIRMAN: We shall now take up clause-by-clause 
consideration of the Bill. 

Clause 2 was added to the Bill. 

Clause 1, the Enacting Formula and the Title were added to the Bill. 

SHRI RAVI SHANKAR PRASAD: Madam, I move: 

'That the Bill be returned." 

The question was put and the motion was adopted. 

THE PRE-NATAL DIAGNOSTIC TECHNIQUES (REGULATION 
AND PREVENTION OF MISUSE) AMENDMENT BILL, 
2002 

THE DEPUTY CHAIRMAN: Now, we take up the Pre-natal 
Diagnostic Techniques (Regulation and Prevention of Misuse) Amendment 
Bill, 2002. Mr. Minister. 

THE MINISTER OF STATE IN THE MINISTRY OF HEALTH 
AND FAMILY WELFARE (SHRI A RAJA): Madam, I move: 

"That the Bill further to amend the Pre-natal Diagnostic 
Techniques (Regulation and Prevention of Misuse) Act, 
1994, be taken into  consideration." 

Madam, this legislation seeks to make necessary amendments to the 
Pre-Natal Diagnostic Techniques (Regulation and Prevention of Misuse) Act, 
1994, to bring the techniques of pre-conception sex selection, use of 
ultrasound machines,  etc., within the purview of the Act. The proposed 
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amendments also address the difficulties encountered in implementing the 
Act. 

Sex determination techniques are used in India since 1975, primarily 
for the determination of genetic abnormalities. However, these techniques 
were widely misused, to determine the sex of the foetus and subsequent 
abortions, if the foetus was female. In 1986, the Forum Against Sex 
Determination and Sex Pre-celection, a social action group, based in Mumbai, 
made a systematic attempt to initiate a campaign on this issue, pressuring the 
Maharashtra Government to enact the first-ever law in India. The Maharashtra 
Pre-Natal Diagnostic Technique Act was enacted in 1988. A Central 
legislation, based on this very Act, namely, the Pre-Natal Diagnostic 
Techniques (Regulation and Prevention of Misuse) Act. 1994, was brought in»o 
operation from 1* January 1996. Rules have also been framed under the Act. 
Under the existing Act, pre-natal diagnostic tests or procedures are allowed 
only for the purposes of detecting genetic or metabolic disorders or 
chromosomal abnormalities or congenital anomalies or sex-linked diseases, 
subject to specified conditions. It is illegal to utilise the pre-natal diagi.ostic 
techniques for determination and disclosure of sex of foetus. However, the 
ultrasound machines are being clandestinely used for determination of sex of 
foetus of pregnant women, leading to female foeticide, which has resulted in 
adverse sex ratio of 927 females for 1000 males, in the 0-6 age group, as 
revealed by the results of Census 2001. The pre-natal diagnostic techniques 
like amniocentesis and sonography are useful for the detection of genetic and 
chromological disorders or congenital... (Interruptions) 

THE DEPUTY CHAIRMAN: Mr. Minister, I know you have got a 
lot of things to say on it. In fact, this Bill went to the Committee and then this 
Bill was discussed by the Women's Empowerment Committee; then it came to 
our House. Then, the Chairman asked me to chair a committee, where I 
invited all those who had objections on it, including men and women, and 
they had a discussion with the Minister; the officers and representatives of 
radiologists; all suggestions of the Members are incorporated in this Bill. I 
don't think it is absolutely necessary to have a prolonged discussion on it, 
because everybody is of the view that the prenatal diagnostic techniques 
should not be done to determine the sex/gender of the embryo in the womb 
since unscrupulous people would abort the birth of a baby. In order to prevent 
that, this Bill has been brought forward by you. If you cut short your speech 
for now--of course, you can spaak later in your reply--l would be 
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extremely happy, because only one hour is given to it. I don't know how I 
would manage with so many Members wanting to speak--three speakers from 
one party and two speakers in only eleven minutes! It is not possible. So, let 
me ask people to speak. 
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4.00 p.m. 
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SHRIMATI VANGA GEETHA (Andhra Pradesh): Mr. Vice-
Chairman, Sir, I rise to support this Bill. We should hang our heads in shame 
that in the country of Bharat Mata, girls are killed even before their birth. 
From Vedas and other religious books, we find that women had a respectable 
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place in the society at that time. But now, female foeticide is increasing day 
by day. It has assumed an alarming proportion forcing the law-makers to 
discuss this problem in right earnest. Almost in every part of the country, the 
practice of female foeticide is taking place. In urban areas, female foeticide is 
done in subtle ways. In order to control this menace, we need to go deep into 
this problem. The major cause is dowry. As long as this practice is there in the 
society, this problem is not going to stop. To eradicate this social evil, we 
need to change our attitude. Law alone cannot help this. Religious leaders, 
Members of State Legislatures, social activists, and famous personalities 
should come forward to fight against this menace. In Punjab, the ratio of girls 
to boys has decreased from 882 : 1000 in 1991 to 874: 1000 in 2001. In 
Haryana also, the situation is dismal. But the silver lining in the dark clouds is 
that Akal Takht has issued a directive to the Sikh community to stop female 
foeticide. 

Another important aspect is encouragement. The Government should 
come forward and give suitable incentives to the families having girl children. 
In our State of Andhra Pradesh, the Government is already giving incentives 
to the parents having only female children. The State Government deposits 
some amount in the bank for the education of the girl child.   Besides, in 
Andhra Pradesh, women have equal property rights. 

Mr. Vice-Chairman, Sir, I take this opportunity to make certain 
suggestions. The medical community needs to take this legislation seriously. It 
should necessarily target these measures in order to effectively implement this 
legislation. The present Act does not define adequately the terms, 'genetic 
counselling centres', 'genetic clinics' and 'genetic laboratories'. Though the 
proposed amendment to the Act defines the term 'medical genetics', it does not 
define the term 'genetic science'. I also request the hon. Minister that a course 
in genetics should be made compulsory in all medical colleges and 
institutions. As far as Advisory Board is concerned, the Central Supervisory 
Board should publish half-yearly reports about its functioning, and these 
reports should be made public to ensure accountability. Similarly, the 
appropriate authorities should submit their progress reports to the Central 
Supervisory Board. These progress reports should also be made public to 
ensure greater accountability. But women who are subjected to sex 
determination tests should not be punished, because, inadvertently, in most 
cases, they are the victims. I support this Bill wholeheartedly with an appeal to 
the Government to take concrete steps for giving suitable encouragement  and 
incentives to the girl child.    The 
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Government should ensure that dowry prohibition laws are strictly enforced. 
Women should also have equal property rights. The sex-determination tests 
should be strictly prohibited. Wide publicity should be made through Press 
and electronic network to change the attitude of the society so that 
discriminatory practice against girls and women is abolished.   Thank you. 
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SHRIMATI S.G. INDIRA (Tamil Nadu): Sir, I thank you for giving 

me this opportunity to speak. 

Sir, I stand here to support the Pre-natal Diagnostic Techniques 
(Regulation and Prevention of Misuse) Amendment Bill, 2002. 

Sir, I would like to give certain suggestions and seek some 
clarifications. 

In the Statement of Objects and Reasons, in paragraph 3, it is 
mentioned: 

"It is, therefore, necessary to indicate and implement in 
letter and spirit a legislation to ban the pre-conception sex 
selection techniques and the misuse of pre-natal diagnostic 
techniques for sex selective abortions and to provide for the 
regulation of such abortions" 

The main aim is to avoid the technique to be used before the 
conception or pregnancy. But, in paragraph 2 of the same Statement of 
Objects and Reasons, it is mentioned: 

"The pre-natal diagnostic techniques like amniocentesis and 
sonography are useful..." 

I think after the pregnancy and maturity only these techniques are 
possible. I do not know why this has been mentioned here when it is said that 
it is to ban the pre-conception sex selection. Of course, sonography can be 
done after 28 weeks of the baby. I would also like to raise a question as to 
what is the appropriate period of pregnancy where amniocentesis is being 
done to maintain the male-female ratio. It is also mentioned in the Bill that to 
maintain the male-female ratio, we have to avoid all these diagnoses. 
Therefore, I would like to know whether this technique can be undertaken at 
the pre-conception time.   The information 
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put forth in the Statement of Objects and Reasons should be mentioned 
properly.   This is important in my view. 

I would also like to mention here that even nine months before the 
delivery time, when the ultrasonography is undertaken, it cannot be easily 
found that the baby is male or female. Therefore, I fail to understand why 
these two techniques have been mentioned here. I would like to mention here 
about Section 2, clause (o) found on page No.3. It says, "sex selection" 
includes any procedure, technique, test or administration or prescription or 
provision of anything for the purpose of ensuring or increasing the probability 
that an embryo will be of a particular sex;" 'Embryo' means, before 
conception, and that is why this ultrasonography is mentioned here. Section 
3B says, "No person shall sell any ultrasound machine or imaging machine...." 
I would like to suggest that the sellers must maintain a register of their sale 
{time-bell-rings) and it must be informed to the respective Government 
officials. The important point is that ultrasonography can be done for the 
reasons mentioned in the Bill. I would like to mention here, Sir, that apart 
from these reasons, there should be the actual main reason for 
ultrasonography. Sometimes, at the time of pregnancy, myoma is found in the 
uterus, which may lead to cancer. So, this reason should also be put in that 
clause. 

%��
�H�J (
� ��� ���� �����): 4� �u � � �
�J� �!�$  

SHRIMATI S.G. INDIRA: I would like to say that in the 1994 Bill, 
only Central Advisory Committee was instituted. Now, in the 2002 
Bill, Central and State committees are included. I would like to 
recommend that Central, State, District and Block level committees 
can be constituted to have a close watch. The officials of Census 
Department can also be included in the committee as they can 
provide and maintain data of birth and death. 

 
%��
�H�J (
� ��� ���� �����):�u � � �
�J� �!�$  
 
SHRIMATI S.G. INDIRA : One minute. As the Bill recommends 

severe punishment, lawyers can also be included in the committee. Record 
maintenance is not specific in the Bill. Specific scan reports, negatives and 
chemical used for the test should also be maintained as a feedback. Even, if it 
is too tedious to maintain, in the case of patients who have undergone pre-
natal diagnostic tests during pregnancy, their delivery report should be 
submitted through the same clinic or lab, which conducted the tests. Thereby, 
the genuineness of the tests can be established.   Pre-diagnostic 
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Centres can be limited and the requirement register should be very strict. For 
example, deposit amount can be fixed for giving licence.   It should be higher 
and technical requirements can also be fixed (time-bell).   With these words, I 
conclude.   Thank you. 

SHRIMATI PREMA CARIAPPA (Karnataka): Sir, I welcome this 
Bill. Since, it is a very serious matter, we should try to ensure 
implementation. Merely  passing  of  the  Bill  is  not  sufficient.    We  must  
ensure  proper implementation of the Bill.   The States should launch an 
effective awareness campaign to make the general public and service 
providers aware of the provisions of this Act.   The declining sex ratio is a 
matter of great concern. The declining sex ratio in the country is due to many 
socio-economic reasons and one important reason is non-preference in the 
family.   The family prefers to have a male child presuming that the female 
child would be a burden for the family.   The ultrasound is used all over the 
world. But, in Western countries, it is mainly used to check any deformity in 
the child, which may cause danger, so as to take precautions. 

But, in India, it is mainly used to identify the sex of the child to 
decide whether to pursue the pregnancy or not. It has been observed that the 
sex ratio has declined much more in the northern States as compared to the 
southern States. In the States of Haryana, Punjab and Delhi and in 
Chandigarh, the sex ratio is 820 women to 1000 men; 793 women to 1000 
men; 820 women to 1000 men and 793 men to 1000 men respectively. The 
sex ratio in India, which was 945 to 1000 in 1991, has declined to 927 to 1000 
in 2001. 

Madam, the present Bill is a very important one. Women have 
suffered a lot. There is a lot of violence against women, like domestic 
violence, molestation, rape, murder etc. The pre-natal diagnostic technique is 
also a kind of violence against them. Sometimes, they are forced to go in for 
MTP when they come to know that the sex of the child is female. 

All religious leaders have outrightly condemned the practice of 
female foeticide and said that it is an inhuman practice and should be stopped 
forthwith. 

The hon'ble Supreme Court has passed an order on 4th May, 2001 
directing the registration of all bodies using the ultrasound equipments, under 
the Pre-natal Diagnostic Techniques (Regulation and Prevention of Misuse) 
Act, 1994. I do not know how far the States have complied with this direction. 
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There is an alarming increase in the number of illegal M.T.P. and the 
percentage of M.T.P. is very high. According to the statistics, the ratio of 
legal M.T.P. is 601 per 1000 pregnancies, and the ratio of illegal MTP is 13.3 
per 1000 pregnancies. The total number of MTPs per year is 11 million. But 
this happens only after diagnosing and identifying that the child is a female 
one. Sir, we see that a woman is a mother; she is a protector; she is a provider, 
and we do not want to kill her before she could come to the earth. The 
Medical Council of India should change its code of ethics and punish the 
errant doctors and put them behind the bars. I support this Bill, and request 
the Government to ensure its full implementation in all the States through 
proper publicity so that it can generate proper awareness among the rural 
masses about the utility of this Act. Madam, I once again welcome the Bill. 

SHRI R. SHUNMUGASUNDARAM (Tamil Nadu): Sir, I rise to 
support the Bill. This Bill has been introduced with stricter measures, like 
presumption clauses, because, in the recent past, the Ministry experienced that 
the scientific inventions in the field of medical engineering, were being 
misused for the purpose of detecting the sex of an embryo and destroying the 
foetus, if it was a female foetus. This has led to an alarming decline in the sex 
ratio, that is, 927 women to 1000 men in this country, as pointed out by the 
previous speaker. This Bill is an absolute necessity because the people of this 
country recently developed a mistaken impression that a girl in the family will 
not be an earning member, and she will be a liability because of the high cost 
of marriage. This is only a recent phenomenon, recent impression. They forget 
that a girl in a family is a pearl of the family. However, by enacting this law, 
the Government is not going to achieve hundred per cent prevention of the 
evil of female foeticide or infanticide. A social movement is imperative. 
Madam, the women's rights should be recognised openly and any denial of the 
women's rights should be vociferously opposed. Sir, women should be given a 
status in the society. In the year 1929 itself, the founder of Dravidian 
movements, Thanthai EVR Periyar, demanded equal property rights for 
women in the conference at Chengalpattu. That was implemented by the 
DMK Government under the Chief Ministership of our leader, Dr. M. 
Karunanidhi, in the year 1989, and he brought about a historic legislation for 
the first time in this country, providing for equal property rights for women. 
Unless we take effective steps to educate people and achieve 100 per cent 
literacy in this country, the prevention of misuse of such diagnostic methods 
will not be possible. People should be educated and made to realize that if one 
strains himself to 
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educate a boy and bring him up, he contributes to the advancement of an 
individual; on the other hand, if one educates and brings up a girl, he 
contributes to the growth, development and advancement of a family. 

Sir, the Supreme Court, in the recent case of the Centre for Enquiry 
into Health and Allied Themes, writ petition no. 301/2000, on 4,h May, 2001 
(Time-bell) observed; I quote : "It is unfortunate that for one reason or the 
other, the practice of female infanticide still prevails, despite the fact that the 
gentle touch of a daughter and her voice has a soothing effect on the parents." 
Sir, I forgot to mention that the DMK Government in Tamil Nadu, in 1996, 
also implemented (Time-bell) 33 per cent reservation for women in local 
bodies. 

%��
�H�J ( 
� ��� ���� �����): �u � � �
�J� �!�$  
 
SHRI R. SHUNMUGASUNDARAM : Just a minute, Sir. Apart from 

the methods contemplated in the Bill, there are other methods through which 
sex determination can be done, such as Flouroscent in-situ Hybridization. I 
expect the hon. Minister to take effective steps to prevent the misuse of such 
diagnostic methods. Sir, the diagnostic methods are also used to detect the 
genetic disorders and other deformities in the foetus; thereby mortality rates 
have been greatly reduced by the proper use of the diagnostic equipments. 
That should also not be lost sight of. With these words, I support the Bill. 
Thank you, Sir. 
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THE DEPUTY CHAIRMAN: Now, I think there is nothing much in 
it. Javare Gowdaji, you please withdraw your name because you were not part 
of the meeting; you never said anything. And, Mr. Manoj Bhattacharya, you 
cannot speak on every subject.   You should not interfere in women's affairs. 

SHRI H.K. JAVARE GOWDA (Karnataka): Madam, I am going to 
add one thing. As far as this Bill is concerned, I welcome it. But, apart from 
that, social organisations had written letters, even after the passing of the Act, 
in 1994. This pre-natal diagnosis is going on unchecked. Doctors, to earn 
money unethically, are continuously doing it. For that, a letter has been 
written. He says, "I have sent many letters to the Union Health Minister, Smt. 
Sheela Dixit, Mr. A.K. Walia, Director, Vigilance, Shri Sharad Kumar and 
Shri Javare Gowda". What I mean to say is that he is person belonging to a 
social organisation. He says, "If I disclose the name, definitely the goons will 
attack me and my family members." My question is How are you going to 
take cognisance of the offence. 

SHRI   SANTOSH   BAGRODIA  (Rajasthan):    Madam,   as  per  
the Agenda,   it is time for the statement of the Prime Minister.   It is already 
4.45 p.m.    I think you should take the permission of the House to delay it. 
Otherwise, it will not be in order. 

THE DEPUTY CHAIRMAN: Yes; I think I should take the 
permission of the House, because the Prime Minister is there. 

SHRI SANTOSH BAGRODIA: I have no objection, but you may 

just take the permission. 

SHRI H.K. JAVARE GOWDA: Madam, I may be allowed to 
continue my speech tomorrow because.... interruptions) 

THE DEPUTY CHAIRMAN: No; no tomorrow. 
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SHRI H.K. JAVARE GOWDA: I will conclude in two minutes. I am 
not going to take much time. 

THE DEPUTY CHAIRMAN: What we will do is, after the Prime 
Minister's statement, we will clear this Bill. No tomorrow; there is nothing 
much in it now. 

SHRI H.K. JAVARE GOWDA:  Yes, Madam.   I agree. 

STATEMENT BY PRIME MINISTER 

Recent Visit of Shri Vladimir Putin, Hon'ble President of Russian 

Federation to India 
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