RAJYA SABHA [25 November, 2002]

the House, to be a member of the National Welfare Board for
Seafarers".
The question was put and the motion was adopted.

Re. Terrorist attack on Raghunath Temple - Contd.

it wor fe: FaTafay oft, HeRTSe & fOTy W 39¢ gt WY # 3™y g
DX DI Zl...(TATEM)...

S} FUTIRY: 31T Ul AR a1 G HITT | b Qb [ UR 3] & iifeh AR U™y
< AR ATY A1 U AR 37T AT G HAR F FHAT B BT, THI] AT IMTAT T
STCH dheTam™l & ATl BT 3R AHRT 3IIHT 51 H FHSIAT ¢ b Fa- Ud Tg1Y Hfiax
& AL UR FE o Il I A1 (b b oY UR T THE [T off RET &1

Hed & @it sda Re): wwdfa ST S/ 9@ 81 gar 7, I A
Jewl BT Gd fhar T 2, & wm uig gof TeHst St o H g HieR iR R
HfER IR I g1 g3 © 95 3l W a§ d% I8 9 B! ol 3R VS Aharal a1 gag
Bl...(TIIM)... AT IFD] @ U AR S AR 72T Pl IbR T8 A3l Sl DI Ui ol 39
| H U ahed < <

CLARIFICATION BY THE MINISTER

Regarding appointment of Justice venkataswami as the Chairman of the
Advanced Ruling Commission of CBDI and CBCE

7Y FHTIRT 379 TART U2 3711 & SR dhewam & AR & dag 4 a1 a1
PR 9 a8 H B4 H $B el dreil?

THE MINISTER OF FINANCE AND COMPANY AFFAIRS AND THE
LEADER OF THE HOUSE (SHRI JASWANT SINGH): Yes, Sir. | would wish
to, because, when this matter came up on Friday last, it had come up
impromptu in both the Houses, and | had obtained what information | could
between the period available, in the Question Hour itself, and shared the
same with both the Houses, | had then given an assurance that | would come
back to the House with more details. If | have your permission, | will give those
deta'ls just now

MR, CHAIRMAN Yes.

SHRI JASWANT SINGH; Sir. in accordance with the provisions of
section 28F of the Customs Act, 1962, along with the provisions of section
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23A, of the Central Excise Act. 1944. the Government of India is mandated to
constitute the Authority for Advance Rulings on Customs and Central Excise.
Under the provisions of this section of the Customs Act, the Chairperson of
the Authority for Advance Rulings for Customs and Central Excise has to be a
retired Judge of the Supreme Court.

By his letter dated 27" September, 2001-1 shared this information
with the House earlier--my distinguished predecessor, the then Finance
lylinister, had informed the then Chief Justice of India of the proposed
constitution of the Authority for Advance Rulings on Customs and Central
Sxcise and requested him to nominate a suitable retired Judge of the
Supreme Court for appointment as the Chairperson of the above-mentioned
Authority, so that the Government could constitute the Authorijy.

This matter w”as considered by two Chief Justices. Dr. Justice A.S.
Anand and Justice Shri S.P. Bharucha. It was on 14" January. 2002. that the
then Chief Justice of India communicated the nomination of Shri Justice K.
Venkataswami, a retired Judge of the Supreme Court, for appointment as the
Chairperson of the Authority for Advance Rulings on Customs and Central
Excise, This nomination was received on the recommendations of the then
Chief Justice. Shri Justice S.P. Bharucha.

Based on this recommendation, the Government approved, in April,
2002, the appointment of Shri Justice K. Venkataswami as the Chairman of
this Authority, and the formal notification regarding his appointment was
issued by the Ministry of Finance, Department of Revenue, on 14" May, 2002.
Shri Justice K, Venkataswami assumed the charge of the Chairman, Authority
for Advance Rulings on Customs and Central Excise, on 20" May,
2002.

A question was raised, whether the Government had given any
panel of names, or. made any recommendations, or, suggestions, or,
proposed any name. The Government had recommended no names. It had
submitted no panel of names. It had gone entirely by what the then Chief
Justice. Shri S.P. Bharucha, had proposed.

Subsequently, Shri Justice K. Venkataswami had written a letter to
the Prime Minister, with your permission, Sir, | read it out to the House | am
quoting:

" | am writing this letter in anguish but not in anger.
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While | was working as Chairman of the Railway Rates Tribunal of
India at Chennai, | was asked by the then Chief Justice of India, Dr. Justice
A.S- Anand, to accept the assignment of Commission of Inquiry (Justice K.
Venkataswami Commission of Inquiry). | was reluctant, but on account of my
regard for Dr. Justice Anand. | accepted the assignmeht considering it as a
call of duty. | did not draw any salary for the Commission of Inquiry since | was
getting my salary as Chairman, Railway Rates Tribunal. However. | agreed to
accept some allowances.

3. Inthe first week of January, 2002, | was called by the then Chief Justice of
India® Mr. Justice S.P. Bharucha, who informed me that he wished to
nominate me to be the Chairperson of the Authority for Advance Rulings,
Customs & Centra! Excise. | agreed to his suggestion and he wrote to the
Government accordingly. | conveyed my thanks to Mr. Justice Bharucha for
reposing confidence in me,

4. The Government of India did not make any offer to me to act as the
Chairperson of the Authority for Advance Rulings, Customs & Central Excise.
The suggestion only came from the then Chief Justice of India, Mr. Justice
Bharucha. The actual order appointing me as Chairperson of the Authority for
Advance Rulings, Customs & Central Excise was issued only on 1.5.2002. So
far, | have not received any salary or allowance from the Authority for Advance
Rulings, Customs & Central Excise. Sir, | am distressed to learn that an issue
has been raised in the Parliament regarding my assignment as Chairperson of
the Authority for Advance Rulings on Customs and Central Excise and
aspersions have been cast on me. Keeping in view the dignity of the office
which | have held. | have decided not to function either as the Chairperson of
the Authority (or Advance Rulings on Customs and Central Excise or as
Chairman of Justice K, Venkataswami Commission of Engqiiiry. Please accept
my resignation from the Justice K. Venkataswami Commission of Enquiry as
well as Chairperson of Authority for Advance Rulings on Customs and Central
Excise and relieve me of those assignments" It ends with usual felicitations.

The Prime Minister considered this matter along with some of his
other Cabinet colleagues and, regrettably, he has decided to accept the
resignation of Justice Venkataswamy from both the Commissions. As the
enquiry was ordered under thp Commissions of Inquiry Act, the enquiry shall
continue. A vacancy having been caused in the Commission, it will have to be
filled in accordance with the advice and in consultation wiUi the Chief Justice
of India, Supreme Court. This is all that | have to say at the
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moment. If there is anything that the hon. Members wish to know, | will be
happy to clarify.

it uTafay: SR oK & SUISie 3FR $B SIH®GRI ol @18 dl o ddbd
2..(=au™)..THE LEADER OF THE OPPOSITION (DR. MANMOHAN
SINGH) : Shri Kapil Sibal would like to speak.

it Wor freTH: TIRA |18, 39 33 W) A1 =91 81 SA1gL..(FaHr). .

#} Ul I8 Y B T 8 A1 59 W g9l 8 sl e |rgd 3mg
qiferyl

SHRI KAPIL SIBAL (Bihar) : Sir, | thank you for giving me this
opportunity. | have listened with great attention to the statement made by the
Leader of the House and | would like to on my behalf and on behalf of my
party, say that when we raised the issue in respect of the acceptance, by the
retired judge, of this position of Chairperson, Authority for Advanced Rulings
on Customs and Central Excise, we cast no aspersions on the Judge.

SHRI BALBIR K. PUNJ (Uttar Pradesh) ; No Sir, he said we have
compromised the position.

SHRI KAPIL SIBAL : We cast no aspersions. You can check the
record. We cast no aspersions on the Judge and we would like to reiterate
that we do not cast any aspersions on the Judge. What we are concerned
...(Interruptions).... | am on my legs. | did not say ...(Interruptions)... | said, on
behalf of the Congress Party, we cast no aspersions on the Judge. If some
other hon. Member said something, you can ask him. | am only clarifying ...
(Interruptions)... \" yOU do not mind, Mr. Chairman, | am on my legs. | am not
yielding. | have a lot more to say. | have a lot more to say. | am not yielding.

it wumafr: e ARIT L(@aum).. F e g1 i L (aum)...
sreqaTterar Sff I3 ..(AT)... 519 A S $8 T8 & b Yeqele 781 o1 3R T 0w 8
a1 faare fbd a1a &1 872 a1 W &1 ST =12yl

7 TH.09. SEGAIGIEIRGS): Aslqd, RPIS W <& iy ...(FaTe™)...

SHRI KAPIL SIBAL : Mr. Chairman, Sir, the concern expressed by
me and expressed by hon. Dr. Manmohan Singh, Leader of the Opposition
was that it was unthinkable that the Government, any Government knowing
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fully well that a member of the judiciary who retired, Justice Venkataswami,
was conducting an enquiry into allegations of a very serious nature, a very
sensitive nature, in respect of the entire defence establishment and two very
prominent political personalities, could consider, in fact, proposing, that he take
charge as Chairman, Authority for Advance Rulings, Customs and Central
Excise, because ultimately the power of appointment is in the hands of the
Government. The Chief Justice of India merely recommends a name and |
must just clarify, | just would like to clarify, on record, the procedure followed in
all these appointments is that some informal consultation takes place, No Chief
Justice would write and give the name of a judge unless the consent_has
already been obtained. This is the informal procedure that is followed in these
appointments. The concern that we had, the concern that we continue to have
is how did this Government think of even agreeing to the appoirrfment even if
the Chief Justice of India had made a recommendation, knowing fully well that
this case itself was being investigated by the same judge. It is that part of it
which compromises the position of the judge by your accepting and
recommending and appointing him. You held a meeting of the CCA in April of
that year which you yourself have said. In May you made the appointment.
Now the further concern that we have is the manner in which the Government
has not cooperated with the Venkataswami Commission. This is a matter of
very serious concern. So far as the Congress Party is concerned, our original
position was that such a Commission of Inquiry should not sit. Our original
position was that a Joint Parliamentary Committee should sit. We stick to that
position. In fact, the Government has sabotaged this inquiry. Once we go into
the debate on what has been happening before the Commission of Inquiry, |
,M bring it out. This is not an appropriate moment to do that. | just want to
clarify at this point of time that the Congress Party is extremely concerned
because they want to carry on with the Commission of Inquiry. We want a JPC,
We always wanted a JPC. We have nothing to say against the judge. We
have everything to say against this Government.

#Y ruTafer: Rieael A18d, s STMERI BRA1 d1g b 37 debe Tl &1 Sl
TR INETHE TAT B TER FHIN H, IHP BROT | FIT AT T8 FHA & o6 a8 foroge
REREY

SHRI KAPIL SIBAL: No, Sir, ...(Interruptions)... The issue is
...(Interruption’s)... | would like'to clarify ...(Interruptions)...

it Furf: 99 I 21 ... (FAYM) ... 99 T g fHel...(aem). .
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37t 39 a1 (e R): I8 RPE W AMT S& 2 | ....(agM) ..

SHRI PRANAB MUKHERJEE (West Bengal) : Sir, | would like to clarify the
position. It is a question of the conduct of the Government, not of the judge because no
judge of the Supreme Court is appointed suo mctu There is a regular proceclLjre of
appointment and the appointment procedure is initiated by the Government. Even if the
recommendation came from the Chief Justice of India, it is the Gbvernment of the day
which initiated the proposal for the approval of the Cabinet Committee on Appointments.
Therefore, it is not a reflection on the judge. It is a reflection on the functioning of the
Government that they are appointing somebody who is looking into the conduct of one of
the important Ministers in another Commission of Inquiry. That is the issue.

.SHRI NILOTPAL BASU (West Bengal): Mr. Chairman, Sir, | thank
you for allowing me to make a small observation. | also thank the Leader of
the House for clarifying the position as best as he could. At the outset, |
concede that he has created more confusion and doubt by reading out a
statement. Why do | say this? We got an impression through the media,
through the Government reactions, as well as the statement made just now,
as if the Government was bound by the recommendation that was made by
the Chief Justice of the Supreme Court, This is something which is farthest
iiom the truth. The issue here is this. When you appointed Justice
Venkataswami as the Chairman of the Authority on Advance Rulings, did it not
constitute any conflict of interest with the work he was doing as the Chairman
of the Tehelka Commission?

[THE DEPUTY CHAIRMAN in the Chair]

Our doubts are compounded further because of the role that the
Government has been playing in regard to the Tehelka inquiry itself. | don't
want to go into the details. As Shri Kapil Sibal pointed out, there are several
instances where we can see that the Government attempted to sabotage the
work of the Commission of Inquiry itself by not registering any FIR against
those who were accused on the tapes, as well as cross-examining any of
those accused, it was only going for the head of the journalist who exposed
this whole thing. Therefore, Madam, what we would like to say is that those in
the Government, who clearly failed to recognise this conflict of interests, (Of
course. Justice Venkataswami had set certain moral standards by lesigmng
then and there, as soon as the controversy broke out), those who are
responsible for the executive action of appointing
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him. have also to go, because that is the principle of natural justice. The
mistake that has been committed was recognised, and the moral
responsibility has been taken by Justice Venkataswami. Therefore, those in
the Government vwho are tesponsible for the action, should go. The failure of
the Government to properly enquire into the entire Tehelka matter has led to a
situation where the entire enquiry process is sabotaged. Therefore, the
Government should accept the pioposal of the Opposition' to immediately
appoint a Joint Parliamentary Coinmittee to investigate into the whole matter:
and those responsible for making this appointment should go.

2t wg Oy T (STRIE).. . SYFHMRT A8IGT, ... (Fa8T). ..
oY <o foreuw: HeH, a1 39 TR T 81 RE 872

THE DEPUTY CHAIRMAN: The hon. Chairman has written down
some names. ! have to go accordingly.

it v i Tiaw: 19 931 A1 H8 o SR o1Td 98 ST oY 918 | dEa |
() ..

sft <ot fream: dew, ga Aifed #9039 fwg w33 81 THE DEPUTY
CHAIRMAN : Mr. Sanjay Nirupam, | didn't start the discussion. Looking at the seriousness
of the situation, hon. Chairman has allowed some people to speak. | have to follow that.

ST9 3MTYHT FISH AT A9 ST, ST U5l ATS & 6| (... FqgM ) ..

it a1 e (RER): A= STauIiy AT, A hree e
[IET 7 ARDHR B dRE A STA19 {31 IH G919 21 Y, dl IIRAT A18d 7 31 el
TEIHR S d1E Gl & foTg waT el

I GHTIRT: <HIRA, T8 7 3ATT BT 19 (71 781 & <ffh 3119 Bl ger Gl
H 319 B Sfapell TET el FR 317 P FMESEBTE B M F Aue! diet & forg
37T bR &M T oft, d1er & oy s € ugel 7% dler aiforg|

it der B T SUUIIlT He e T ugel 91d A1 I8 © b IR e
TN SHCTATHT JTTBTRI UT =TI 2, BRI AT 8] 2

TR G, gD YTl Hared IRTAd &b &I AR 7 3idh PR Bl
=raTferdst uR, =mmien w fewfort 2|

TR <A, =argaTferat, faefet erivrfaeT o Hifear A deds & IR &1
T 1 SN SMTRMT UE B STl © b g 2 o Hdenfie S @ & # k@ gu A
BT B
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T R ST T UST BN Bl TEADT HiS DI Sfid B & T AT & Aexed
JeeM! o B Teeblel< Y& AT &b A H AT 3R ARBR & G A 4 211 579
S & F | I1a ot 1 R = IR F dhe sl BT 9M afad fhar iR @t
WRER - Y WIHR fHAT? ...(FGLH)... MY dTell 7 Iogd|

JURHTIRT: 31T T ST B 91 G|

ft <ier T T 31 8T UR U IR 91 $Re 21 Sl aR<fad 91d § 98 99
P AT I 8T 1 SHfeTY 99 A 1 b WS H T, hadd Ig SR fhar f =nfle
UFaT e AT ST RET © SR SATATefier &1 Tud R BIs 9 781 7, S 1Y+ o1 g R
LT I 3R o9 IR ATT-97 T A7 8 A7 31 $Ig JHel 983 & o7y 18T X8 SIrel
21 9Ty 39 T X ST TRy

JURHTART: 1] TA1S S, 3119 diei 2

EIRIGERICHSE ST

IqUf: S Bl o/ 39 W A1 fSAH A &) 8 S| . (HaHH).. AE IS AT I8
T TR FACAT 81 S DI HIGH 8 b <20 & &7 HAl B BR W I P @& DI TRER
e of, S9H Tardl & W I R H, & HAl & A1 Ig S g% fAgerd gal
HEIGAT AT 7 T ATl | @ B A G -ATS, 91 BN A1 T TS H M et
off, 2 WX F U UfFbralt 7w, Hdt.uw. ddens. ar fed uffafeee ol 7 78
< P YABRI 1 39 TS B IR fHAT 2011 TS 21 Il B8H H AR 91 g5 &
SaTse giferamies) Bidt 913U 3R ST BRYI & Hat B 39 a8l A SKBT <71 TSl
TSHTH 3R IE 1 81 Bl @l SHb! HhTe T 78] Tedl aifth MR I8 B9 T
Afh &, STTo1 BT AMRIR $9 0 71 9T 872 I8 MSH YR A d 570! T Ta-ie
P I 3R T8 B TR AT b RN Pl Teq-T8H BYeb ...(FALT)...

YIRS : SB! W) 319 ¥ B

37} ST T1E: a1 A1 SY1 I8 <97 b 3fa” Pl ARV He1 T8 Ol 8| SHqd] dArscall
TET T SIY| AEIGAT 514 I8 Uebs A IATY 79 9 A8 b RIgid 3R gl &I a1 81 &
21 EIRI & Sl STHfoe 3 g1dicd 7, I {5 avE | Ha1sd far mam <o 4 &
TRE B B goldl ¢ [TER 4 3B IR ool d o f [Aer) e o1 d.dtems 4
B3N HEley, H Ul 1oy o1 4 3l V&1 §, 89R Bl b Il Risdel AEd I8l 93 &,
ReTE SISl & Aol # a7 # e Bl BRI HHITH i1 ghdrae] Ve il 8,
RERIE STSil & wRTel 3 QX 1 YRT AR ARBR Bl 2 3oThd ol S8R a1 (R 8
AN 4B o & BRARACT & oifdh Riféar Sio1 @0t oFR a1 Bt o g aic & et &
NEKISINIER RIS
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UHABR Pl FATST BR b a8 I8 AR G 315 | I8 98 S/ §s © AR SId B
T&d 37b YA b= g HAT &1 {0 Sl Sff 7 I18x 9711 < 1 &6 s w8 4
ol g 137 91 o o uTeee A1eq  $8 f3U1 3R 319 I8 U S5 S B & [
TETHE BT PO A <1 TE1 & MR ART @ 371G A ART GIH PIE & 96 TR W) e
BT HM PR T & AT ITD] WG BT T8I UGS AT TATI S 1ot GASI &b Jabiel
% ITP! TRPRI TdhIel TEd T& F71 [T 77 3R 3 < H 8 RTIE 82 gAY H
AR AR WA B T8 T8 Db 37T b ATGH! Dl FAM b ofg, TR 1T HRb 34
T P AR FIRAT Pl €T B DT BT IR I8 5| I WID Wh ool & gAY TAR T
BT B, ST 1Y AAT 81 Fhell & b BARI I & b SL.ULA A 5 AHSA BT A7
FRISY| I AT I8T DT o1 ST AT | SHRT Y19 b SR .G AT. F T2 BRI
gTed © dl oIS 3Tt MMAIRTRE ST 8, 98 R ge 941 IF1 frdax Rerds ol &
ST MR ISP Ul ol e Bl AfFed I Fdrear ders Sid § 997 SMY1 I8
BART FAT 21 39! THRAT F NfTg1 317oT R o7 GR7 wifriee arft 81 77 2137 31y
S S 1 AT TTE & ol SISl BeTieIsT 921 BT &7 HiaT ford #21 & =< # gar, gian =
3T SfiRdl & S, I HA DI [T R St § WY iR 519 a1 it Refee s,
IP AR BRIAE! BIYI TR FUR, Igdi & SHUR B4 g3 7, Gl GATs ardl W®
qHeH gUI BH SN S H 3R I8 ¥2 1 918x HAl Hed HI g9b gl driare! $RY
STIAT ST AT AT & P, T 3R GeI1d 2

st SRR RIs1(STR wew): Yihar Suawmafy AEeaT | g8 A &9 AnT
e gadud § o W@ €, § 791 w6 9 e a6 6 Sual ok R a9 e @t
PIRTR HY| I8TR 1 I8 BI 2 b YU aied H YAqd STo1 ATed P dIg! d GeHR T8l
AR 39 Fregl # S8l S forg & o 9N 30R g & &l fewof 31 778, vah ave
W IE 9GS DI HYIQT P [AURT 91 81 8F ART SIS AR & AT YAYd STl & aR A
BIg W 1 SN eI Fiend (5 a8 SGSIRRRT BT qI1<T F RaaA1d gell e 3R a8
31t a1 el Bl | A8 WINT THIG B AT B TS © STl AT Yqd SToil, Sl BT DS
HJerd el BIa1 1 89 UH.U1.PIS YT T&1 81 91, olfeh /M1 Siie € &b urferamie f&
FIFSRRRY @) aroeft oiRwrar & 3R 79 amue § v T2 B anfev) as g oy
TE AR AT 98 U aRA| W T At F g F 7 39 Rwed J {5 A 59
I T, GG IR H I8 To1a i I A AFHIRAT & <lfdh § I 4R fewof} 2] S|

HEIedl, I8 Tl AIaoi-1dh Sig- § YEIe BT 8 | 3T WRGRT uel § &,
3ITaSHT TS BT YTYd 3Feel AT IMYD! ARBR BT G HA g TAT AN SHBI ol 3T
e & BIRT 7 3N fEge § 1 dRT {54l aiigs R &, ST <1 F o ST
¥ Bl T8 | <@l W& 81 U ofd| 989 I8f g ol 3R 94 U a1 b H 317s ol
T 3T B L] 3773, g 18 & oA H st
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TN 7 HSRT Pl IS AT IHD! A T3 | MG A PIH BFICA 5ol & I
ST Bl 2| 39 T o< #2151 1.8 . FomER) O | 96 SR s fewolt o T8 5w
B FOTHER] ST T84 BIae O H1 A1 8H AR I T Yed 9 3R I awhed 9ga
S I G | 3B & Sl 7T /31 § ,399 A1 d g4 81 piidd | feh S &
fewqul} 31T, STATER dTdl St &1 ST 1, U e 3 <780 Sff 7 1.1 SoIMEmR] St &l
SR o fora BTetif I@ HIfaferad 9gd aIiR® e off| g4 f=1 918 fhe S9!
forT Hmera fam | 21 e uia S 9 Y gs off A1 R Sfl dfdheT e sregal
BT Bl T FTFRER 941 &1 107 2111 89 AT 99 99y Yaract d U & 89a] o
S 27 {35 A8 TS 311R GSTRHA SIF1 AT A1 Y I8 Fehl &2 DI T [ STl DI HeEl
T BT IR BT ST R8T & 89 dASh I T9 o T [ Bl T BB Sfoll bl PHAT ST 8T
2, BT ST R8T 8 BAR e | Sfd U ST AN MHR IS ST &1..( ).

SHRI PRANAB MUKHERJEE : It was not done simultaneously,
Janeshwar ji; It was done after a gap of almost five years.

2} SR %1 1, I8 91 © olfd 89 o9 JFarae! | ug 8 3, dsdi B
AR BR & D] T8 He™ gafl o1 1 59 v A Redt 781 a7 =1V 89 =1el fb
9 e & Redl | 9971 SMY| 37T ARTA 31 favrs 71 2 3 3fa =i dnn = Sike s 9
AT YaYd =TT b AR H 9T gfhIT AT b IR H Al AT b1 AT b aR A
Td eI qod| AT (AT U UTel 91 oicll © 31R I UTel § 1 g 1 Pls STaaras] &l
TS I ST 8 B9 Bs GHCISI H $ X8 & SR & 88 a1Y 5| dl FfFRg] a7 okl
2o AR & a9 a9 F 4, SR # w1 B 2, fha TRiE Bl 7, I8
STSIRR 81 89 I " IR a1 ST 918 @ S 3w § o | sa fis a8
3 U 20 FeAT TRATI T BT $B AN Tabg Y 9 1R I AR+ SRIBT & (&7 ARBRY
1T BT A WRI AT | 39 W AR W T &R A1 379 F<eT el 77 o ST 197 B 38T
AT I8 TRIBT SHR Tl T SHH! A159 DR & {7 ERBR 7 U gAY ATANT b FeTe
CEIRCRID

SHR! SWARAJ KAUSHAL (Haryana): Madam, | am on a point of
order. It is a statement that has been made. One can seek a few clarifications.
But are we going in for a complete debate on this? ...(Intenuptions)...

THE DEPUTY CHAIRMAN: We are not having a debate,
...(Interruptions)...

st ot frregw: ds9, g8 I f$9e 5141 It W8T 21 9 99 # iR o
Hewaqul fawa 2, iR 91 SRk iR Faeefiet fawy &...(aaem)...

i} T IRATG : WIST SMYTL. .. (FIIT)....
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it o fAReuH: 21 o1 XET 21 ddhcw@rl A IR g3l T 3R qRT d8 il b
REERIEI
IY[HTIRI: 3R MY B8 4 S...(FTM)...

SHRI SWARAJ KAUSHAL: There is an indictment of Mr. Fernandes
while he is not here. ...(Intenu/.>lions)... You are trying him in absentia.
{Interruptions) Madam, George Fernandes is being tried in absentia. Is it
proper for you to do that? ...(Interruptions)... You are trying him in absentia.
Why don't you get him in the House and ask him? ...(Interruptions)... You are
trying him in absentia. ...(Interruptions)... This is not proper. ...(Interruptions)...
You are trying him in absentia. You Can't do that. ...(Interruptions)...

AT ST el b B...(TAYUTA)... Teh fHAC ... (gaure)....Please sit
down. ... (Interruptions)...

SHRI SWARAJ KAUSHAL; You are holding a regular trial, while the
man is not here. ...(fnterruptions)...

o} SR Ry fsH, 399 ) fifer o1 = ferm 21

IU[HR: 37 1 BT T o, THH BIs GART T8 2 ...(FIHH)... TR
JIRAT ATEd 1 TeATS o1 (5T 81 IR AT ST AT 3R <R 3 |18 Bl AT
BT AT TATS BT STRAT S¥H SIS a1 a1 &1 3741 Al Wrell #3l1 Sff 7 U WeHe faar &
.(FAH)... 59 § G BT g <1 3T UAT U e U 8| I8l W G a1 arerT b
STPerT & AR IR 9T gaN AT 7181 gall, U8 g oial a1 & (1Y AT Herg ¥ qiferg|
39 Bl T W 8, Y TbT PR Iyl B H S 1 3feTe 3 3fd 9gd 98I ol
SITGTI...(FET)...

Teh G-I e : U Yhe e} T ST bl

JuHTafer: g1 AGH ©, 1958 H U gal...(&au™)... SHRI PRANAB
MUKHERJEE: Madam, | have a point. | think let the Members give a formal
notice for this.

THE DEPUTY CHAIRMAN: | think so. If the Members give a formal notice.
...(Interruptions)... I i, feerst RCSIS ... (=99 ). ..

ft TR fs: few, fed, L(@gm).H @ e d o
9rd...(qgm)....What is going on?

THE DEPUTY CHAIRMAN : What is going on? 2Tifd, ¥ 9% &8 &1 §
222



[25 November, 2002] RAJYA SABHA

5 ot w9 ORe 9 e @ Rtnm 98 @ B..(Haum)...
FAIRTFH &1 T TRYTYT BIH ® fop fohd 1 7 319 a1ei] ....(am ). .

7t STaR frs: g9 T forn 2. (Faem). ..
it STquTaf: T2, § S FHI T8 § Gl .. (TGH). .
2} ST1aR 81: FHT 781 R 1 BH JATISD] a1 TS ol © SR ST b JaATID

CIRl
IUQHTIT: B 99 31T Teh-31 SJHel AIAdR TH PN

it SR fYs1: <91 B I ST H U S AT AT B AR & AR §
I WRBR BT 7T IR ARBRI Uit BT U g1 ARHRY of B w573 8 11 Sqah!
STEEAT G T A1 S 9 & oy O aRfRAf S o T fp St arrette T B
T 3R T8 394 UG W B Y| ARBR Bl BT ST T US| WRBR 59 91 3 37T
ff 59 9 A 2, gfaen # €, srgaR & SRR gor T, 1 Y UE AN WA v e Sy
AR FHET SITE BT <l Y1 9 Wed H faue Y &R 9 aR-aR 9 g8 off ge1 &
STl AT dTe] AT e dcl T8 U1 X&T AT ... (FIH)...

IYFHTIRT: 379 311 41 ¢ A& &b g H...(FagM)....

ft SR RIS G ST BT e SITg1 R} 8T WRPR 91 UR ]TS1 81 STl
& o 7@ Sifa =1 oft Sg) R & 71 ST arewrel 99 & ford a1 et T TR 21 /BT 7,
g 3N g1 ST

THE DEPUTY CHAIRMAN: NOw, Chairman Saheb has cleared the

names of Shri N,K Premachandran and Shri S.S. Ahluwaiia. H=iT ST 319 aTel
T I b1 &1 AT 3R 81 STEqaretian St 3R YHes Sl T M fofkam gail & 97 forg &
gl Lall "§"IYes, Mt- Premachandian | request you to be extremely brief, because
everybody has expressed the same opinion. ...(Interruptions)...

SHRI SATISH PRADHAN (Maharashtra) : Madam, please see the
'Supplementary List ot Biisrness' which has been circulated to us just now.
...(Interruptions)...

THE DEPUTY CHAIRMAN: Yes.

SHRI N.K. PREMACHANDRAN (Kerala): Madam. | would like to
seek one clarification, ...(Interruptions)...

SHRI SATISH PRADHAN: Madam, it has been stated in the
'Supplementary List of Business that Shri L.K.Advani would make a statement
on the attack on the Rc-ghunath Temple by terrorists in Jammu,
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on 24™ November, 2002. At what time the statement is going to be made?
THE DEPUTY CHAIRMAN: At 5 O'clock- ...(Interruptions)...

SHRI SATISH PRADHAN: That should have been mentioned in the
'Supplementary List of Business'.

THE DEPUTY CHAIRMAN: Time is not mentioned. ...{interruptions)...

SHRI PRANAB MUKHERJEE: Madam, time is indicated at the
bottom of the 'Supplementary List of Business'. ...(Interruptions)...

SUUTYE 3T 1T Ued i 21 | will read it out for you One minute. On 24™",
the incident took place. -Please apply your mind, not just look at the date. The date is
about the incident, not about Mr, Advani's statement which is going to be today,
because it is Monday, the 25" November, ...(Interruptions)... IR1 U& feraT SIS

Y e v it <o g oft forar gan 2

SuTafer: & wHy ot forar genm 21 afoy Siedt we S des Sit
SHRI NILOTPAL BASU: Members do not have the habit of reading the
'Supplementary List of Business'. ...(Interruptions)...

THE DEPUTY CHAIRMAN: Yes, Mr, Premachandran,

SHRI N.K. PREMACHANDRAN : Madam, we have heard the
response of the hon. Leader of the House. It is very significant to note that the
hon. Leader of the House has stated about the resignation letter made by the
learned judge, Justice Venkataswami, On going through the contents of the
letter, because it has become the property of the House, the Goveinnietit even
now is trying to have a conflict, a confrontation between the Opposition which
raised the matter and the judiciary saying thai we are casting aspersion on the
Indian judicial system. Definitely, | would like to say here one thing. When the
news came in the Press and before this House, yes, an apprehension, a
doubt, or, a cloud of suspicion had come in the minds of the common people
that a judge who is enquiring into the matter, in which a Cabinet Minister is
involved, is accepting another post of profit. Definitely, aspersion is cast upon
the Indian judicial system, as a whole. There is no doubt about \x.
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Madam, | would like to clarify one more point. The then Chief Justice,
Shri Bharucha had recommended the name of Justice Venkataswami. My
point is this. Even v hile making appointments to the post of Government
Pleaders in the district courts, the recommendations are made by the District
Judge. There are lot of precedents vi/hen the district judge, or. the concerned
Government may get back or send back the panel and a revised nevj panel is
sought. This is the usual procedure which has been going on. As has been
rightly pointed out here by my learned friend, Shri Kapil Sibal, there is a
consensus between the political authority and the judiciary to have a man
selected for the higher post. There is no doubt about it. But, on going through
the response of the hon. Leader of the House, we find that the Government is
absolutely safe. ...(Interruptions)... Madam, | am concluding. The Opposition
parties have cast an aspersion on the Indian judiciary. That is the only
confrontation and he has resigned because the Opposition has cast an
aspersion on the Indian judiciary. His acceptance of the post is another
question. That is depending on the integrity, or, the personal affair of the
Judge, We are not going into that, | would like to know whether the
Government is bound by the recommendation made by the Chief Justice of
India to appoint that particular person as Chairman, Authority of Advance
Rulings on Customs and Central Excise. That is number one. So, Madam, as
the Government of India has accepted his resignation, since there is no
Commission of Inquiry, at this juncture, my main point is, the Government
should agree to the demand of the Opposition for constituting a Joint
Parliamentary Committee to go into the merits of the case in the interest of
justice. That is all. Thank you.

3 TH. 1. IRGATHT (IRES): SUGHIRT HEIST, YFHAR §9 A& H UH
HeT IR 141 o SR ddhearl &l vsdid Sfert HHIvM & T9Ré & U8 W F1gd
T3P 1T <fTeR AT & BT9W 1 I a1 ) 4G 1 7aTd HRIAT AT AR AT fAIRYdd
I BRIAT AR A H IR YY1 AR DI ST §Y ARBR DI Il 3T T G5
T, a8 A UgH] G | 5 UF H S $B IfeaiRad & SHd! G B U1 7H8GH Bl
g 5 BIs W WIREET RS A1 SR F Y a1 8NT ...(F@eT)... 319 3TahT
IR el 8 a1 5l &1 781 2, Tl a1 781 2 1...(aeT)...

37} T T[T TIRFT BRI A1 STh] U 81 T81 HRAT 4Ty 2Tl
7} 9. Q.S AT VN S2d U UR 90T §afl, Bis 1 W1 &fth, 3R
U 911 T SeelRd ST9 UTISIIATHE ¥ 81T & AT 519 UIfEITiE 3 AraTst 3o 8,
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I G & A U B 0 o 1 99 S SR QA1 SR 98 SwITeT
HIHR fbar T11...(FaHH)...

THE DEPUTY CHAIRMAN: He didn't disturb you, Let him speak.
...(Interruptions)... Whatever he feels, let him speak. ...(Interruptions)...

. 7 U9, fEqaferar Heledl, § Ryt sa+ 81 aredn g ...(Jaum). ..
I, ... (L), ..

" You understand much more than me. | understand a little less. Let me
speak. Please listen to me. ... (FaEM)...

il &feTe 4 o) guferg e o ol WIS g FHEHTI HElGT, H 7€ ST e §
f% ....(caaem)...

it B Rycaer: 5 e A @1 g1 dorrdt A Fre anfzgl

A TH.0H.SEgAferdT R 21, WA B 5T 9 9ror # qren a1 § qHeg,
BIEEERIEICUIGIEE U]
R Ryt 78 et R, 1= e U ARl & &9 el SIIl.....(Saem)...

) 39 T 9 A A o B

sft TH. T4, Srecqarferan: g I8 o1 ¥IF B &1 8, TL! Al ITP] dAhallb &3 2l
el fha®! g81 Jhewari HHIRM 19 IBi JAHT BT UG HHTell Il dThallh Hat
8$? 22 9% BI S I UG HIA fordTl 22 #S & d1a Al |ed 9§07 §, 22 /8 &l S=i
151 o folT...(HaE™)... S 918 SHRT A H2 1l 39 aeh [hl @l frarst Tt
I3N1....(a@ae)...DR. MANMOHAN SINGH : Madam, it is not nice debating a
highly sensitive issue by attributing motives to the Members who raised this
issue. It is very unfortunate that the hon. Member is questioning the motives of
those who raised the issue. When | raised the issue that day after Shri Kapil
Sibal had introduced it, it was purely on the basis of propriety consideration
and the norms that should apply to the appointment of people to the sensitive
positions. That doesn't mean that we had some ulterior motives,, because the
same was decided one way or the other. | completely repudiate that
insinuation.

ot T, 0. STEaTfer: SUMHIURT HE ST, R el fauer = S a1 Ha!
2,8 we arear g & 1 Afea el &1 ff 39§ gafde o o1 e 81w A
foaer fat w12 <8 g € ok 971! uan © 6 fad e A o

* English translation ot the original speech delivered in Bangia,
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1.00 p.m.

g Mfefhhed 811 8, fauer & awRil & 39 & WaR X8 8l....(aH™). ..
ART BT ¥ YRGIST Sfl 3R 31T BRI foh 97 H Bl SToT o Y&l 8, Bl 8] o T 8,
IR B RERR 81 8T 8, BIF H8l ST T8l & I8 MY $I WaR 781 § I § 39 A & forg
IR TET g, Ga DI 31T Wl 1 B BB QIIY.....(HGHTH)...

SHR! HANSRAJ BHARDWAJ (Madhya Pradesh) : Madam, just allow
me for a minute. ...(Interruptions)...AW that he is saying, there is a point of
order in it. ... (Interruptions)... | should be allowed to speak on this.
....{Interruptions).. Let me put my point of order. ...(Interruptions)...Perhaps, he
will agree and many of their Ministers will also agree. ...(Interruptions)...

THE DEPUTY CHAIRMAN: Let him finish. ...(Interruptions)...

SHRI HANSRAJ BHARDWAJ: You are accusing Judges, as you are
a shield of corruption. ...(Interruptions)...

THE DEPUTY CHAIRMAN: Let him finish. ...(Interruptions)... Just
one second, ...(Interruptions)... Please sit down. YRgTST Sft, MY 3f3T1 S8 aie
fTTL....(=@e)...SHRI HANSRAJ BHARDWAJ: How will Judges defend
themselves here" ...(Interruptions)...

SHRI KAPIL SIBAL; You have been showing the letters written by
Judges. ...(Interruptions)...how can you do that? ...(Interruptions)...

THE DEPUTY CHAIRMAN: 1 have to adjourn the House for lunch.
...("/nferrupf/ons;...Please conclude. ...(Interruptions)...

SHRI S.S. AHLUWALIA: | am concluding. Madam. ¥, 89R Jgi W e mafeat
2 3R &9 & 9 W, & Tae WR 989 $_d 8l SRUNYT & 9 IR WRBR R I
FATHR AoTe! & foh S BT Sr@TgcHe 8 df TRGR TR IH [haT STl 81 TIRIuRT & =1
TR HET H B9 7 989 IR b hdl [ AR BIHAT H JTaem ofg 1Y 6 579 9 O foaeit
AT T FeTeT AT ST 81 AT +1geh fohan ST 81 a1 GRUN el & M IR S9! U 94
PHICT FH 2 T S &b Sl G-I &, 9 W 077 Bi$ {3771 571em 2 &R a8 4 it
T 31T &, S 571 B! frgeh o STam 21 s1a Frygfhal & dra # it ardd g1 St =18t
gl ...(AAYM)... ITFITIRT FEIGAT, TR 98 SWRA el AR 81, are e
Wered 3R 8, AR USad el T BHIe 81, BIHT & dad U Hrae fhy 1y &
3R S UTaeT=1 & ded T8 a1 o I&T 2 1.... (A4 )... HeH, 11 I8 9ad &8 {6 I&l
TR ISH 989 B, Hel] B, (TTEH)...
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IUFUT: 319 S 18T, 93Tl

1} U7, SEarierdn: 39 & Ul AT 8, I8 & &b B H § 1 S A8
g ...(FaH)...

ITqITaf: 319 o< Al T8l 87
it W feuH: fied, U e g9 © <1 g9 Jfua! JrgAfa 9§ fFae d-

IIQUTIR : I8 a7 A 81 9 H gl

it <org fFeTH: feH, S 99 I WU & fo 319 o JrgAfa < &1 H i
ST BT T8 §...(AIM)... TS AR < H RTIAE 2.

IUFUT: 374t STaTg 8] o7 XBT =

3 TPE TCA(HERIS): 319 I8 J&l IoT Wbl & al H§ 4l IaT Fohall gl
..(AGYTH).... 39 9 RE 11 A1 Flef=1 =re Al 1 89 dlef Sl l...(FaEH)...

ITFUTIf: TRIT I STV ...(FQe)... 3T ifer I STl ...(aaem ). .

The former Law Minister wants to spesk...(Interruptions)...He has a
right to speakK.

. o W T deH W 9 gq oY, Sae 918wl weley
rel....(HT). .

ST 3l 72 oft B a2 3rrS B1...(&aH). .
it wora e HERTSg § Q1 B T ga, HeH! .. (auM). .
JURUTL: 3179 ST, wiisT| w201 STt a7t STare <71 &1 81 @S T8l gu Bl

ft Aot foreg: weieaT, 31 fae § 6 530 A-iey, Siame <, a1 <, S9d
UE ...(FGH)...

IUFHTART : JATID] ATH &, AT Sicel! Sff 319 H3A1 T 21 ...(TaeH)...
) o7 reus : A 1T, ... (Faur). .

Y AT TS : 37T R} Tl WRIE R I B2 ..(FETH). .

Y WoTg 1T 3! ATH 2, [ HERTE H AN & 8- STelTY

ST VT Bl...(ae ). .
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i Srad e fiew, H A1 e Bl JATRaw] HRAT AR 6 9 49 i)
S Bl S TIBROT S &, STB] o1 b SR il JATIS] [T 2, S A9l fI5 &, A1
3T ST =TeH] § ITerd w5y A SATvep] TR STard GIl...(aem). .

SHRi NILOTPAL BASU: Madam. | am on a point of order...
(Interruptions)...

SHRI PRAFUL PATEL: Madam, have you given any ruling?
...(Interruptions)...\NUy is the hon. Leader of the House giving assurance on
behalf of you? ...(Interruptions)...\ have a point of order ...(Interruptions)...]
have”a point of order...(Interruptions)...

SHRi SANJAY NIRUPAM: No point of order can be raised during
the Zero Hour...(Interruptions)...

SHRI PRAFUL PATEL: Madam, | have a point to mal<e...
(Interruptions)...

THE DEPUTY CHAIRMAN: | will adjourn the House...(Interruptions)...

st wor e ARG, W favy &1 wvmafa St 7 Wier fear 2 s W
Aifew 31 gsfire foran 2 ik gafag #R1 e & 6 49 a1 g7 off Sl (aem)...

it Sfta= I (afeat darer): 31 Frde 78 ...(@ae™)...Madam, in between
this discussion, | also have a major issue on the closure of fertilizer
plants,..(Interruptions)... If you allow him, you should also allow me to speak..
(Interruptions)...

ITFUTIIT: IS 3T T 98 SITTL...(FaeM)... Th fA-e 3f3ul amg sfeul

...(&9E)... The House is adjourned for ten minutes.

The House then adjourned at four minutes past one of the clock.
The House re-assembled at fourteen minutes past one of the clock,
THE DEPUTY CHAIRMAN in the Chair
JURHTIIT: 30T ST ST, A9 $B HE I8 U
sft Worg e #eH, ... (FauT)...

ISUFITL: o1 SH, 3T 6 S| ....(ae™)... SRIT U Tl T 8l
TG, S q1e 81 GaRT [orT ST & U 1S B € & diar dia & $o dlet <d 81 Let it
finish. Let the Minister reply. ...(SaeM)... Ao Sft, Th {97 TH 1 &7 8, TR
TOIT ¥ 31T YTV AT ST AARET A8 ] R 721
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I 2, U8 Fel & b 39 fowy w grew | ==t g A1ty 6 afe e ded &
BH I BT&H § SoId al iR e TR &1 TIT Skd §, S9d] dlEs-3T $Y
T...(aUM)...

it ot FeT: feH I8 vy R 157 &1 81 &, I8 A9 sfddare d e
TN B ...(IM).... AFATIHR] BT Soete 8 &1 &l ...(AGLH)...

SUUMFR: STTBT AFAIERT UR 915 | B, U8l $9% ATANDR Bl &1 o
RTT, TP 9151 ...(FTLIH)....

) AT U : Ugl Y31 AT MG [T ST A1 6 5 fawy wR g9
EIREECI B GRS I |

SuaMfa: T8 § Pl AT 98 § Whal | ...(FGHM)..Nothing s
going on record. ...(Interruptions)... arft 33 Rere # -&1 o @ B 8
SITSTL..(HELM)... 96 W8T | ...(FGH)... BT TSB! a1 81 TS | 3T J6 iyl

(TAYM).. 98 WYl ..(FIUF)... AT IfSYI ..(=@ag™)...! have to resolve
one particular issue first (Interruptions)...

SHRI SWARAJ KAUSHAL; Madam. | am on a point of order.
...(Interruptions)...

JURUTH: 319 9fST 1 Everybody should sit down. ... (Interruptions)... | am
not allowing anybody. ... (Interruptions)...

Let me put the record straight. ...(/nterrupt/ons),,.P/ease listen to me,
...(Interruptions)... 3r<e1 ST A1 | 7 e wifa & 9fSY | ... (Faam)... a9

ST =Ty | ... (FFET)... MY, FSIAEY | 37 ISV | ... (FIT)... 3 Bl IS4 &
forq 39 Tl $=1 2 | ...(FagM)... 319 g9 ufey, 93 Y | ... (FTem)....

<Ry, ST oflex o & 81w 1 alell, ST Gag & ATel § ATATd T8l off, I
g w9 fF 78 330 v o= go 72 € O 9= FEl fF smuast 31g gfaen e @ SHat
N # a9 < 7 1 98 STATd < X8 © I a1 B, Sl 7l 39 B4 3 & qred (g o
7 3R GER AN o1 A1, feh #7 9M YaR, SHS IR H 98 S1d19 AT | S8i dd &
BT AFA B, TIRAT 1T 7 ... (FIY) ... 3 91 A Y | ...(FaEH) ...
H 1T Y 19T AT | SIS — STST B F BIg I el | ... (FIEH) ...

The Leader of the House did not say anything. ...(Interruptions)... Do you think
| have allowed him? ...(Interruptions)... He is speaking without my permission.
...(Interruptions)...Nothing is going on record. ...(Interruptions)... The Leader of the
House did not say anything. ...(Interruptions)... IRA 1T o UfSfe T8 fhar g 1 ... |
will adjourn the House, if you don't listen to me. ...(Interruptions)... | will finish this whole
matter in a minute. ... (Interruptions)..Myou won't listen to me, |
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will adjourn the House for the day, and you wil have no say.
...(Interruptions),..Please  sit down. ...(Interruptions)... Please sit down.
...(Interruptions)... 98 ST | ...(FIET ) ... ST | ...(JGUT) ... 3TIHT Tgd UL
2 | 9f3T | JoSIY | 9818 | ... (FAYM) ... FT TSl 81 T[S © ? 379 o918y |
(...aY)...! am going to adjourn the House for the day. ... (Interruptions)... \f
everybody is going to behave like this, | have the authority to adjourn the House for the

day, and, then, you will not be able to put forth your points...(Interruptions)... The
Chairman had given me an instruction to first decide whether a State matter could be
taken up in this House or not. ... (Interruptions)...No " 1 have given my ruling and that's
it. ...(Interruptions)... It is not going on record ...(Interruptions)...

7} AT TTS : HeH, H IR B AedN <1 I8l g |
SESEIRIGERIERIN

71 |l TTe < HeH, U8 QI 3AMUeh! =T & o fhwrep! germd aiR fpsap! 7 gerg
Af AT Foa Sft 3R st et S & e # et Aorqa emet @1 fast iR
Rife Y AN e el € ... (FauM) ...

IYFATART : 319 JoOMEY | § U] Y8 e <cll § [ A9 S5 dig 4§ 93
IR

7} TR HEIT 08 ITSARTHT & AR TSIAHT B TRAT 84 T |
IUFHTART AT ST, A9 SSSI18Y a8 |

SHRI ARUN JAITLEY (Gujarat): Madam Deputy Chairman, | am
extremely grateful to you for permitting me a few minutes to intervene in this
issue which has been raised. Madam, | myself and my party are all distressed
over the Enanner in which, in and outside this House, this issue has been
raised, because even though it is being said that it relates only to the
Government, in effect, in sum and substance, it is the judiciary which is being
dragged into a controversy, which could have been avoided...(/nfermpf/ons)...
Madam, it has been ...(Interruptions)...

THE DEPUTY CHAIRMAN: Let him have his say. When you were
speaking, he did not interrupt you. And. one thing is clear. He will not speak
what you are going to speak. He, as a Member of this House, has a full right to
express his opinion ...(Interruptions)... And it is my duty to allow
him.

SHRI ARUN JAITLEY: It has been a well-established convention that
even when different retired judges and judicial officers are appointed to
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various quasi-judicial bodies, the Chief Justice of India is normally consulted.
Such consultations have taken place. It has also been a convention that vt/hen
Chief Justices recommend names, the Governments don't start contesting
those names. Normally, the recommendations made by the Chief Justice of
India are accepted ...(interruptions)... Madam, it Is also in the interest of
fairness, particularly, in matters of this kind, that vk'hen names are suggested
by Chief Justices, they are normally accepted, and this whole concept, which is
now being suggested, that there should be informal consultations on such
sensitive matters, between the Chief Justice of India and the-Government, is
wholly unheard of. If ever ...(Interruptions)... it has taken place in the past, it is,
certainly, not healthy, both in the interest of independence of judiciary, as well
as in the interest of Independence of these Tribunals. Madam, in this case, it is
customary that when the Chief Justice of India assesses that the quantum of
work involved in a particular assignment is limited, the same person is, at
times, asked to take up assignments more than one in number,
...(Interruptions)...

JUFHILR : 31T G AT, 91 GAY | T H |17 2

SHRI ARUN JAITLEY: On an earlier occasion, when the name of
Justice S.C, Sen was recommended by the Chief Justice of India to be the
Chairperson of the Advanced Rulings Authority, he was not merely the
Chairperson of this Authority; simultaneously, he was also the Chairman of the
National Consumer Porum...(Interruptions)...

SHRI KAPIL SIBAL; But he was not investigating...(7nferrtjpfcns;...

SHRI ARUN JAITLEY: Thereafter, he was also the Chairperson of
the Authority hearing appeals against the orders of TRAI. Therefore, all these
appointments were made on the recommendations made by the respective
Chief Justices at that time. Even today, you have a retired Judge of the
Supreme Court, Justice G.T, Nanawati, who is inquiring Into the 1984 Delhi
riots. He is also one of the two persons who are Members of the Commission
of Inquiry inquiring into the Gujarat violence ...(Interruptions)...He was also
inquiring into the lathi-charge against lawyers. So, the same person was having
three assignments, given to him on the recommendations made by the Chief
Justice of India. In none of these matters, the Government had any say. In this
case, Justice Venkataswami ...(Interruptions)...

T1. IR TS (OTAM) : TeA, I RIS $wlieper go W& & a1 fifRex &
98T WIS RE & ...(aEM) ..

232



[25 November, 2002] RAJYA SABHA

THE DEPUTY CHAIRMAN: He is speaking as a Member of this
House. | am not to decide it. it is not my duty to write the reply for anybody.
He is speaking on what he knows. You spoke on what you know. Let him
speak.

SHRI ARUN JAITLEY: Madam, in this case, Justice Venkataswami
was already the Chairperson of the Railway Rates Tribunal for the past three
years, which functions from Chennai. That appointment was made on the
recommendation of the then Chief Justice. It was the Chief Justice, at the time
of the Tehelka Inquiry, who again recommended his name to head this
particular inquiry. He was simultaneously heading two inquiries, and nobody
raised an objection that when a person is already heading one inquiry, why
should he be appointed as far as Tehelka inquiry is concerned.
...(Interruptions)... Thereafter, when the Finance Minister writes to the Chief
Justice on 27" of September, the Government -- unlike what has been
suggested -- does not suggest any name or any panel of names. This is never
done in the past. The Government merely says, "We request you to nominate
a Judge to head this particular authority." ...(Interruptions)...

SHRI NILOTPAL BASU; Madam, | am on a point of order. How is he
having that paper, a Government classified document? ...(Interruptions)...

SHRI ARUN JAITELY: Madam, | am afraid ...(Interruptions)...

SHRI NILOTPAL BASU: He is reading from thai ...(Interruptions)...
He has taken the paper from the Government files. ...(Interruptions)... He is
not a member of the Council of Ministers. ...(Interruptions)...

SHRI ARUN JAITELY: Thereafter, the Chief Justice of India
...(Interruptions)...

SHRI NILOTPAL BASU: It is a serious matter. ...(Interruptions)... The
classified document belongs to the Government. ...(Interruptions)... When the
Leader of the House does it. we understand. But why is it ...(Interruptions)...

SHRI ARUN JAITLEY: Madam, thereafter, the Chief Justice of India
writes to the Government saying, "I have considered the matter; | have
considered all names, ...(Interruptions)... | am recommending the name of
Justice Venkataswami. ...(Interruptions)... | have even taken his consent."
...(Interruptions)... It would be inappropriate for any Government then to start
overruling the recommendations of the Chief Justice of India.
...(Interruptions)...
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THE DEPUTY CHAIRMAN: Let him speak.

SHRI ARUN JAITELY: Madam, a strange suggestion is being made
by them that there should be informal consultations between the Chief Justice
of India and the Government of India, The Opposition Benches today are
privileged to have amongst them the presence of a former Chief Justice of
India; they also have the presence of a former Lavi/ Minister, both very
eminent in their own rights. But, at the same time, both of them would know
from their experience that when names are to be suggested, independent
names are to be suggested, it is wholly and entirely for the Chief Justice of
India to apply his own mind. Maybe, he would consult his colleagues in the
Supreme Court, but, certainly, not consult the Government of India as to what
name he should suggest for a particular assignment. This has never been
done. If it was ever done in the past, if it was a practice, it has been
discontinued in this case. It is only appropriate that it should be Discontinued
as far as the future is concerned. What, in effect, is being questioned is : Why
did the then Chief Justice, Justice Bharucha recommend his name?
.,-(Interruptions)... This is, in effect, what ycwj are suggesting,
...(Interruptions)... Why did Justice Venkataswami accept the assignment?
...(Interruptions)... All that the Government did was that the Governtnent
accepted the recommendations of the Chief Justice yvhich was the
appropriate thing to do. Justice Venkataswami, whose letter also -- | am told -
is now available with the Government, | understand, has ateo said, "At no
point of time, the Government ever approached me in this matter. It was only
at the suggestion of the Chief Justice of India that | accepted this."
...(Interruptions)... What then lies in this issue to say that the Government
should have declined the appointment to h\\r\7...(Interruptions).-. The
Government had absolutely nothing to do with the selection of the personnel.
The Government has merely notified what was the suggestion of the Chief
Justice of India. Thank you. Madam.

SHRI HANSRAJ BHARDWAJ : Madam, | will not say anything
controversial because, Arun had a small spell of experience in the Law
Ministry, t have 10 years' experience, and | have substantial knowledge of
what happens in such matters. | would like to correct the hon. Member on two
points. Our Government had never taken the shield of letters of Judges in
Parliament. This is one thing. This is a wrong precedent being set by the
Leadei of the House as well as by the hon. Member. Judges are not Membeis
of this House. Saying anything controversial about a Judge should be avoided
whether he is a sitting Judge or a retired Judge. At the
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outset, 1 would say that it is a recent practice that you disclose confidential
papers to media as well as flaunt them in the House. We do not have any
such access to these letters. The controversy arose when one particular
Minislei in this Government raised the objection that it is not mandatory to
consult the Chief Justice of India in one appointment of the MRTP, and,
perhaps, it was Justice Lall. That controversy was raised by your Government,
and we were not a party to that, Therefore, to say that there is a convention to
appoint one judge to many offices is not correct. It is unprecedented. You will
not find such a case, except in the case of this Government where one judge
dealing with a very sensitive matter, viz, the Tehelka inquiry was given
another appointment. The Tehelka issue rocked this House and we were
notable to transact any business for several days. My point is, you were not
Tair in giving another appointment to that very judge. ! have the highest
regard for the hon. Judge, We have nothing against him. But a genuine
apprehension has been raised in the public mind that you are not sincere
about a fair probe. It is the duty of your Government, Mr, Leader of the House,
to see that the sincerity of the Government, about a probe in which the
Defence Minister is involved, is reflected in the public eye.. You may defend it,
Mr. Arun Jaitley, but it does not stand on the point of propriety. | have told you
it is not fair to use the letter written by judges as a defence of the action of the
Government. You may try to convince us, by your arguments that there
have”been no dilatory tactics in this probe, but the public opinion is to the
contrary. | challenge you to point out any instance where, in the middle of any
inquiry, a judge was burdened with a second job, !t happened, again, not
during the tenure of our Government, when Justice Sen was given two
assignments. It is well-known how thereafter, Justice Sodhi was bundled out
of the TRAI, for reasons best known to you. Justice Sodhi was an excellent
judge. What happened to him? Why was he shunted out? Nobody knows
about that. So, these are matters of probity. If you have got any concern, you
should satisfy this House that the Tehelka probe will be conducted with utmost
sincerity and fairness. What has happened actually is that the Counsel for the
Defence Minister has been appointed as a Law Officer. We would not like to
go into it. But, our concern is this. This House wants a full debate on this
matter. You can use your eloquence at that time to convince us that we are
wrong and you are right. Thank you.

SHRI ARUN JAITLEY: Since my learned friend, Shrt Bhardwaj
...(Interruptions)...
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SHRI NILOTPAL BASU: Madam, he is not the Minister concerned,
No private Member has been given the privilege to speak twice. He cannot be
allowed to speak again.

Y 99 7T : e H, T U €1 e Bl el 2 ... (FaET) ...
THE DEPUTY CHAIRMAN: | allowed Mr. Bhardwaj to speak twice.

SHRI NILOTPAL BASU; On his statement, you cannot allow him to
speak again.

THE DEPUTY CHAIRMAN: Don't teach me rules. Anybody whose name has
been referred to, has a nght to give an explanation. $98IM TaRT®IMIH < faam & 1 et
I8 W $B HE1 8 | 377 Yob GAR BT A R ol & ?

SHRI ARUN JAITLEY: | just wish to clarify one point. | had
mentioned that there were several precedents where the Chief Justice of India
had advised the appointment of retired judges to more than one tribunal. In
each of the case, whichever Government had done it, it was on the
recommendation of the Chief Justice of India and nobody else. Therefore,
unless there is an innuendo that there is some informal consultation, which is
absolutely incorrect, these appointments have all been made on the
recommendation of the Chief Justice. Let me remind my learned friend when
he says that Mr. Sodhi was bundled out. It is a very unfortunate phrase that he
has used. The TRAI Act was amended by Parliament. TRAI and an Appeal-
Tribunal, two separate authorities, were created, and the onginal authority
stood extinguished, because this House. along with the other House,
unanimously passed an amendment to that Act. He was not bundled out. It
was because of the change of law that two authorities were created, and
Justice Sodhi chose to keep out of both.

SHRI HANSRAJ BHARDWAJ: It was recommended by the CJI.

SHRI ARUN JAITLEY; That is, again, factually incorrect.
...(Interruptions)...

THE DEPUTY CHAIRMAN: No questions please. The Leader of the
House wants to reply. So, please, give him an opportunity to speak.

SHRI JASWANT SINGH ; Madam, | wHI not like to prglong this
discussion. Inevitably the discussion started on a clarification that | had
offered to give to the House, It went far beyond and a number of related and
unrelated isues were dragged in. It is not my intention to prolong either the
controversy or the agony of the hon. Members. | take seriously what
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the hon. Leader of the Opposition has said that we are attributing any motive.
| attribute no motive, certainly not, to the Leader of the Opposition, or indeed,
to any hon. Member of the House. Equally, | trust that the Leader of the
Opposition or the hon. Members are attributing no motive to the Government,
though this is not borne out by the statements of the hon. Members.
Nevertheless, let that pass. There was a suggestion that no aspersions have
been cast on the judiciary or the hon. Justice Venkataswami. | refer only to
what Justice Venkataswami himself has said, that aspersions have been cast
on him, and that is why he was pained. Now. | am gratified. Madam, by the
assurances that several hon. Members have given, about not wanting to cast
aspersions that they have the highest regard for the judiciary, that they have
no motive, etc. It was because there was considerable gap between the
stated intent and the demonstrated action, therefore. | raised this issue. The
Government did not propose his name. It was again averred by an hon.
Member speaking on behalf of the Congress Party, that the Government
proposed his name. The Government did not do so. The Chief Justice said
that this should be done. The position has been explained by my distinguished
colleague, whose legal experience, understanding and knowledge, | always
defer, because he is certainly much better in legal experience that | can ever
hope to be, | am very grateful to him for having clarified several issues, | do
not wish to repeat the precedents, etc., that have been cited. Madam, the
Government shall not permit this inquiry to be compromised, sabotaged or, in
any fashion, incomplete ...(Interruptions)...

THE DEPUTY CHAIRMAN; Let him reply, please.

SHRI JASWANT SINGH: It is our bounden duty. We shall not permit
this inquiry either to be compromised or be diluted in its intent or be
sidetracked. We are committed and determined to ensuring that the enquiry
comes to a final finding, at the earliest possible. For that purpose, we

would examine this question at some length, and | will inform the hon,
Membeis of the House about it. #-1I @] ¥4T& St 7 faRiysx i fqwar Sarg)
U WX A & FEar & IR H 71 § R®ife 39 favg 4 1 gen el o1 sufey 59
R 3 T T8I AT AT A1 SHYER S} - & JHDBAT P W H 370
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THE DEPUTY CHAIRMAN : The Leader of the Opposition wants to say something,
am 319 §IfeTy IR, 7 YT T2 o747 ,30! f[Ssrr &l

DR. MANMOHAN SINGH ; Madam, | once again wish to assert that
it was never our intention to cast any aspersion on our judiciary, or, on Justice
Venkataswami. 1 wish to state it once again, and there should be, | think, no
doubt about our regard for judiciary or the Chief Justice of India, or (or Justice
Venkataswami. Madam, the real issue, as some of our colleagues wish to
point out, was the conduct of the Cabinet Committee on Appointment. We
would like to know from the Government, was the Cabinet Committee ever
made conscious of the fact that Justice Venkataswami was investigating the
conduct of the Government, a very important Minister of the Government?
That point has never, | think, been clahfied. We find the explanations, the
statement given by the Ministers, thoroughly unsatisfactory. We feel this is
something which calls for a detailed debate in the House...I mean, the future
of the Tehelka inquiry. How is it going to be completed? Nearly 20 months
have already passed, We do not know what will be the fate of this inquiry. We
have fears that dilatory tactics are being adopted to ensure that this inquiry
never reaches its end. Therefore, at this stage, all that we can do is to
express our anguish by way of walking out of the House.

[t this stage, some hon'ble Members left the Chamber.]

SHRI ARUN JAITLEY : That the conduct of a Cabinet Minister has
been inquired into is factually wrong. There is no notice against Mr. George
Fernandes on a question of his conduct being inquired into. He should clarify
his facts.

THE DEPUTY CHAIRMAN The House is adjourned for lunch for
taone hour.

The House then adjourned for lunch at forty eight minutes past one of
the clock.

The House re-assembled after lunch, at fifty minutes past two of the clock,

[THE VICE-CHAIRMAN {SHRI SANGH PRIYA GAUTAM) in the Chair.]
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STATUTORY RESOLUTION

SEEKING DISAPPROVAL OF THE SECURITISATION AND
RECONSTRUCTION OF FINANCIAL ASSETS AND ENFORCEMENT OF
SECURITY INTEREST (SECOND) ORDINANCE, 2002 (N0.3 OF 2002)

AND
GOVERNMENT BILL

THE SECURITISATION AND RECONSTRUCTION OF FINANCIAL ASSETS
AND ENFORCEMENT OF SECURITY INTEREST BILL, 2002.

SHRI KAPIL SIBAL (Bihar): Mr. Vice-Chairrnan. Sir. | beg to move:

"That this House disapproves the Securitisation and Reconstruction
of Financial Assets and Enforcement of Security Interest (Second)
Ordinance, 2002 (No.3 of 2002) promulgated by the President on

21" August. 2002."

Sir, | consider it a privilege to move this Statutory Resolution, But |
would like to say, at the outset, that, in the ultimate analysis, v*/e, the
Congress Party, vifould support the legislation and have it passed. | would like
to give an explanation as to why this Statutory Resolution was moved. We
believe that an economic legislation of this magnitude and complexity should
only be brought to the House through a process of discussion and discourse
with all the constituents of Parliament, We believe that an economic legislation
of far-reaching importance and far-reaching significance, especially, In the
context of mounting NPAs, which have risen over the years, should not be
brought through the Ordinance route. The Ordinance route should only be
used in certain very extra-ordinary situations, and in an emergency, when no
other recourse is possible, it is with this in mind that we have moved this
Statutory Resolution, because we do disapprove this particular avenue that
the Government has adopted. It is not the first time that the Government has
adopted this avenue. There have been several occasions in the past, and |
may remind the House, that on most of the occasions, we took objection to
that, whether it was with respect to the amendment to the Passports Act,
which was brought through the Ordinance route, or whether it was with
reference to the taking over of the Sapru House, which was also brought
through the Ordinance route. On all these occasions, we raised objection.
Then we had consultations with the Treasury Beriches; and, pursuant to the
consultations, those Bills were moved and passed. In this context also, |
would like to say that this
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