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the House, to be a member of the National Welfare Board for 

Seafarers". 

The question was put and the motion was adopted. 

Re. Terrorist attack on Raghunath Temple - Contd. 
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CLARIFICATION BY THE MINISTER 

Regarding appointment of Justice venkataswami as the Chairman of the 

Advanced Ruling Commission of CBDI and CBCE 
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THE MINISTER OF FINANCE AND COMPANY AFFAIRS AND THE 

LEADER OF THE HOUSE (SHRI JASWANT SINGH): Yes, Sir. I would wish 

to, because, when this matter came up on Friday last, it had come up 

impromptu in both the Houses, and I had obtained what information I could 

between the period available, in the Question Hour itself, and shared the 

same with both the Houses, I had then given an assurance that I would come 

back to the House with more details. If I have your permission, I will give those 

deta'ls just now 

MR, CHAIRMAN  Yes. 

SHRI JASWANT SINGH; Sir. in accordance with the provisions of 

section 28F of the Customs Act, 1962, along with the provisions of section 
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23A, of the Central Excise Act. 1944. the Government of India is mandated to 

constitute the Authority for Advance Rulings on Customs and Central Excise. 

Under the provisions of this section of the Customs Act, the Chairperson of 

the Authority for Advance Rulings for Customs and Central Excise has to be a 

retired Judge of the Supreme Court. 

By his letter dated 27"' September, 2001-1 shared this information 

with the House earlier--my distinguished predecessor, the then Finance 

lylinister, had informed the then Chief Justice of India of the proposed 

constitution of the Authority for Advance Rulings on Customs and Central 

Sxcise and requested him to nominate a suitable retired Judge of the 

Supreme Court for appointment as the Chairperson of the above-mentioned 

Authority, so that the Government could constitute the Authorijy. 

This matter w^as considered by two Chief Justices. Dr. Justice A.S. 

Anand and Justice Shri S.P. Bharucha. It was on 14'" January. 2002. that the 

then Chief Justice of India communicated the nomination of Shri Justice K. 

Venkataswami, a retired Judge of the Supreme Court, for appointment as the 

Chairperson of the Authority for Advance Rulings on Customs and Central 

Excise, This nomination was received on the recommendations of the then 

Chief Justice. Shri Justice S.P. Bharucha. 

Based on this recommendation, the Government approved, in April, 

2002, the appointment of Shri Justice K. Venkataswami as the Chairman of 

this Authority, and the formal notification regarding his appointment was 

issued by the Ministry of Finance, Department of Revenue, on 1^' May, 2002. 

Shri Justice K, Venkataswami assumed the charge of the Chairman, Authority 

for Advance Rulings on Customs and Central Excise, on 20'" May, 

2002. 

A question was raised, whether the Government had given any 

panel of names, or. made any recommendations, or, suggestions, or, 

proposed any name. The Government had recommended no names. It had 

submitted no panel of names. It had gone entirely by what the then Chief 

Justice. Shri S.P. Bharucha, had proposed. 

Subsequently, Shri Justice K. Venkataswami had written a letter to 

the Prime Minister, with your permission, Sir, I read it out to the House I am 

quoting: 

" I am writing this letter in anguish but not in anger. 
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While I was working as Chairman of the Railway Rates Tribunal of 

India at Chennai, I was asked by the then Chief Justice of India, Dr. Justice 

A.S- Anand, to accept the assignment of Commission of Inquiry (Justice K. 

Venkataswami Commission of Inquiry). I was reluctant, but on account of my 

regard for Dr. Justice Anand. I accepted the assignmeht considering it as a 

call of duty. I did not draw any salary for the Commission of Inquiry since I was 

getting my salary as Chairman, Railway Rates Tribunal. However. I agreed to 

accept some allowances. 

3. In the first week of January, 2002, I was called by the then Chief Justice of 

India^ Mr. Justice S.P. Bharucha, who informed me that he wished to 

nominate me to be the Chairperson of the Authority for Advance Rulings, 

Customs & Centra! Excise. I agreed to his suggestion and he wrote to the 

Government accordingly. I conveyed my thanks to Mr. Justice Bharucha for 

reposing confidence in me, 

4. The Government of India did not make any offer to me to act as the 

Chairperson of the Authority for Advance Rulings, Customs & Central Excise. 

The suggestion only came from the then Chief Justice of India, Mr. Justice 

Bharucha. The actual order appointing me as Chairperson of the Authority for 

Advance Rulings, Customs & Central Excise was issued only on 1.5.2002. So 

far, I have not received any salary or allowance from the Authority for Advance 

Rulings, Customs & Central Excise. Sir, I am distressed to learn that an issue 

has been raised in the Parliament regarding my assignment as Chairperson of 

the Authority for Advance Rulings on Customs and Central Excise and 

aspersions have been cast on me. Keeping in view the dignity of the office 

which I have held. I have decided not to function either as the Chairperson of 

the Authority (or Advance Rulings on Customs and Central Excise or as 

Chairman of Justice K, Venkataswami Commission of Enqiiiry. Please accept 

my resignation from the Justice K. Venkataswami Commission of Enquiry as 

well as Chairperson of Authority for Advance Rulings on Customs and Central 

Excise and relieve me of those assignments" It ends with usual felicitations. 

The Prime Minister considered this matter along with some of his 

other Cabinet colleagues and, regrettably, he has decided to accept the 

resignation of Justice Venkataswamy from both the Commissions. As the 

enquiry was ordered under thp Commissions of Inquiry Act, the enquiry shall 

continue. A vacancy having been caused in the Commission, it will have to be 

filled in accordance with the advice and in consultation wiUi the Chief Justice 

of India, Supreme Court.    This is all that I have to say at the 
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moment. If there is anything that the hon. Members wish to know, I will be 

happy to clarify. 
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SHRI KAPIL SIBAL (Bihar) :   Sir, I thank you for giving me this 

opportunity. I have listened with great attention to the statement made by the 
Leader of the House and I would like to on my behalf and on behalf of my 
party, say that when we raised the issue in respect of the acceptance, by the 
retired judge, of this position of Chairperson, Authority for Advanced Rulings 
on Customs and Central Excise, we cast no aspersions on the Judge. 

SHRl BALBIR K. PUNJ (Uttar Pradesh) ; No Sir, he said we have 

compromised the position. 

SHRI KAPIL SIBAL : We cast no aspersions. You can check the 

record. We cast no aspersions on the Judge and we would like to reiterate 

that we do not cast any aspersions on the Judge. What we are concerned 

...(Interruptions).... I am on my legs. I did not say ...(Interruptions)... I said, on 

behalf of the Congress Party, we cast no aspersions on the Judge. If some 

other hon. Member said something, you can ask him. I am only clarifying ... 

(Interruptions)... \^ yOU do not mind, Mr. Chairman, I am on my legs. I am not 

yielding. I have a lot more to say. I have a lot more to say. I am not yielding. 
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SHRI KAPIL SIBAL : Mr. Chairman, Sir, the concern expressed by 

me and expressed by hon. Dr. Manmohan Singh, Leader of the Opposition 

was that it was unthinkable that the Government, any Government knowing 
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fully well that a member of the judiciary who retired, Justice Venkataswami, 

was conducting an enquiry into allegations of a very serious nature, a very 

sensitive nature, in respect of the entire defence establishment and two very 

prominent political personalities, could consider, in fact, proposing, that he take 

charge as Chairman, Authority for Advance Rulings, Customs and Central 

Excise, because ultimately the power of appointment is in the hands of the 

Government. The Chief Justice of India merely recommends a name and I 

must just clarify, I just would like to clarify, on record, the procedure followed in 

all these appointments is that some informal consultation takes place, No Chief 

Justice would write and give the name of a judge unless the consent_has 

already been obtained. This is the informal procedure that is followed in these 

appointments. The concern that we had, the concern that we continue to have 

is how did this Government think of even agreeing to the appoirrfment even if 

the Chief Justice of India had made a recommendation, knowing fully well that 

this case itself was being investigated by the same judge. It is that part of it 

which compromises the position of the judge by your accepting and 

recommending and appointing him. You held a meeting of the CCA in April of 

that year which you yourself have said. In May you made the appointment. 

Now the further concern that we have is the manner in which the Government 

has not cooperated with the Venkataswami Commission. This is a matter of 

very serious concern. So far as the Congress Party is concerned, our original 

position was that such a Commission of Inquiry should not sit. Our original 

position was that a Joint Parliamentary Committee should sit. We stick to that 

position. In fact, the Government has sabotaged this inquiry. Once we go into 

the debate on what has been happening before the Commission of Inquiry, I 

,M bring it out. This is not an appropriate moment to do that. I just want to 

clarify at this point of time that the Congress Party is extremely concerned 

because they want to carry on with the Commission of Inquiry. We want a JPC, 

We always wanted a JPC. We have nothing to say against the judge.   We 

have everything to say against this Government. 
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SHRI   KAPIL  SIBAL:     No,   Sir,   ...(Interruptions)...      The  issue  is 
...(Interruption's)... I would like'to clarify ...(Interruptions)... 
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SHRI PRANAB MUKHERJEE (West Bengal) : Sir, I would like to clarify the 
position. It is a question of the conduct of the Government, not of the judge because no 
judge of the Supreme Court is appointed suo mctu There is a regular proceclLjre of 
appointment and the appointment procedure is initiated by the Government. Even if the 
recommendation came from the Chief Justice of India, it is the Gbvernment of the day 
which initiated the proposal for the approval of the Cabinet Committee on Appointments. 
Therefore, it is not a reflection on the judge. It is a reflection on the functioning of the 
Government that they are appointing somebody who is looking into the conduct of one of 
the important Ministers in another Commission of Inquiry.  That is the issue. 

.SHRI NILOTPAL BASU (West Bengal): Mr. Chairman, Sir, I thank 

you for allowing me to make a small observation. I also thank the Leader of 

the House for clarifying the position as best as he could. At the outset, I 

concede that he has created more confusion and doubt by reading out a 

statement. Why do I say this? We got an impression through the media, 

through the Government reactions, as well as the statement made just now, 

as if the Government was bound by the recommendation that was made by 

the Chief Justice of the Supreme Court, This is something which is farthest 

iiom the truth. The issue here is this. When you appointed Justice 

Venkataswami as the Chairman of the Authority on Advance Rulings, did it not 

constitute any conflict of interest with the work he was doing as the Chairman 

of the Tehelka Commission? 

[THE DEPUTY CHAIRMAN in the Chair] 

Our doubts are compounded further because of the role that the 

Government has been playing in regard to the Tehelka inquiry itself. I don't 

want to go into the details. As Shri Kapil Sibal pointed out, there are several 

instances where we can see that the Government attempted to sabotage the 

work of the Commission of Inquiry itself by not registering any FIR against 

those who were accused on the tapes, as well as cross-examining any of 

those accused, it was only going for the head of the journalist who exposed 

this whole thing. Therefore, Madam, what we would like to say is that those in 

the Government, who clearly failed to recognise this conflict of interests, (Of 

course. Justice Venkataswami had set certain moral standards by lesigmng 

then and there, as soon as the controversy broke out), those who are 

responsible for the executive action of appointing 
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him. have also to go, because that is the principle of natural justice. The 

mistake that has been committed was recognised, and the moral 

responsibility has been taken by Justice Venkataswami. Therefore, those in 

the Government vwho are tesponsible for the action, should go. The failure of 

the Government to properly enquire into the entire Tehelka matter has led to a 

situation where the entire enquiry process is sabotaged. Therefore, the 

Government should accept the pioposal of the Opposition' to immediately 

appoint a Joint Parliamentary Coinmittee to investigate into the whole matter: 

and those responsible for making this appointment should go. 
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�,�M	(� �� �3 Q 5#�� �#�� �ह  ह� 1� ���� &5#	 6� 
# 5�� �3E�	 ���M �#  *�; )l��� �� 	Y�# 
�� ��	 ��  �ह# ह-� �) $��� ��,�� �� 
ह�! �Y�� �3��
�  �
�� )� )Z)M ;�0B��  �#  ,��5 

4# $��� ������ ,��5 �ह� �ह� ��� ��
� �
� आ	खर /� �#" 	( ह�  C
� �ह� ह-? /� �#" 	( 
���� ���� �!�4�n �� �ह� �ह� ���#  �� �� ��	� �� �*��# �#  �5�, ���# ��� ���#  /� 
�#" �� ���� 8
,�4� �� z,�� ���# �� ��	 �� �ह# ह-� 
ह �
��� ��- B5 ह� /��5� ह	��# �5 
�� ��
 ह�, /��� ��
 65� ह� ���� ह� ��+�3 ह	��� ��
 ह� �� )#.��.�� �# /� 	�	5# �� )�!* 
���/�� 
ह 	�	5� 
ह�! ���� �ह  )��� *��ह�� ह	��� �3<�, ह� �� 6�� )#.��.��. �# �ह  ����� 
*�ह�# ह- �� 5�B� G; ����)"� )� ह�, ,ह 1� E[�� 	!F� ���' �	5�� ����
BM ))' �� 

���5 	!���! 1� $+ह( 	�!� ��, $�से �! �K� ���#  �ह5�� �#  	�	5# 	( ���-�)��� )�!* �� 
)�� 1� $��#  �ह5# )�)M ;�0B�� �� 	!�F	!B5 �# ����5�� �#ह�% )#5 	( �#)� )��� 
ह 
ह	��� �,�5 ह�� /��� �!����� �# 5��)�� �) �.�# �� �.�� 	!�F	!B5 ���� ह� �
� ह�� 6�� �� 

/� ��� �� �ोना *�ह�# ह- �� )�)M ;�0B�A �#" �� �{� �|�� �)� 	!F� �#  घ� 	( ह3�, �3��
� �# 
6��� �!=' �# �#=�, $� 	!F� �� ����5 �� )#5 	( �#�)� 1� )�!* �� )� ��)K� ����, 
$��#  6�.��� ��
M,�ह� ���)�� ह	��# L��, �ह3�' �#  L�� �# � ह3� ह�, �3�� �3��: ���' �� 
	3��	( ह3�� ह	 5�� )#5 	( 1� 
ह �ह( �( ��ह� 	!F� 	!B5 	(� /��#  �=5�; ��
M,�ह� ���� 
6+
4� �#" ���� 	�; �ह  ��(��, 
ह� 	#�� �3<�, ह�� 

�� ���=� � �($�� E�#"): "3�o
� $������� 	ह��
� � 
ह 	�	5� ह	 5�� 
�)��# ह5�# �� 	( 5# �ह# ह-, 	- �#�� ��� �# ��,#�� �b! �� �� $��� 1� �!��� ����# �� 
���"" ��(� �#ह�� �� 
ह ह��� ह� �� 6��# ,��8
 	( �.��.,M )) ��ह� �� *�µ� ,# �Y�� �ह  

�3���#� $� �*Uµ� 	( $+ह'�# )� �5= ��
� �� ह	��# ऊ�� �.��# ¶!� �� ��H��� �� �:, �� ��ह 
�# 
ह /� �!�� �� 	
0�� �#  �,���� ��� ह�� ह	 5�� )) 5��' �#  
� �.��.,M ))' �#  ���# 	( 
��: �� ��� /��5� �ह  ��5�# �� ,ह O
.B��"
�� �� 	
0�� �#  �=5�; *5� )���� 1� ,ह 
6PQ� ��� �ह  ह��� � 
ह ��R� ����, �� ��R� ह� �: ह� ))' 
� �.��.,M ))', ���' �� ��: 
	�5� �ह  ह��� 
� ह	 �	.��.��: =3�� �ह  ह� )��#, 5#��� 	��� )��� ह� �� ��j5
�	(� �� 
O
.�B�"
�� �� 6��� 6��>��� ह� 1� /�	( ��� 	(  ����, �ह  ह��� *��ह�� 
ह �*µ� �� 

�ह  �3���#  �� �ह3� कृपा करते। ऐसे जज लोग� के बारे मे या /� ����	 	( �)��# 5�� /� 
�	
 ह�, ���#  ���# 	( �ह3� �A��� �# 	#�� )������
�! ह� 5#��� 	- $� �� ��H��� �ह  �b! ��� 

 	ह��
�, 
ह 	�	5� ��,M)��� )�,� 	( ·I��*�� �� ह� � �� ������ �{ 	( ह-, 
���� ���_ �� �.��.,M 6z
{ 
� ���� ����� �� �� 	!F�  /�	( �
�  �� $��� 5#�� �� 
����%�# �� ���"" � ��( �ह�3���� 	( )� 5�� ���� nह�# �� ह-, $��� �#" �� �	 )��� 
"� �� ����ह �# �#=�� �ह�� ह�� �� 5!�� �ह� 
ह�! ह3: 4� 1� $�	( �� ��� ��% 	( �: 4�� 

ह �) ह� �ह  �:, �#हb ��ह� �#  )	��# 	( �;��) 
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��![� �# 	3��� ��!B $��
� 4� $��� )�!*  ह3: � 6&�35 ���	 Q��5� )) 4#  $+ह'�# 

)�!* �� 4�� $� �	
 �,� 	!F� v� ��.�� .�k I��	�*��� 4# � $��#  L�� ��: ��H��� � �: )) 
�� �k I��	�*��� )� �ह3� ����5 �,� 	!F� 4#� ह	 5�� $� �	
 �Y�# 4# 1� $��#  ,78
 �ह3� 
z
�� �# �3��# 4#� �)�5 �#  )� �,� 	!F� ह- ,$��# �� ,# �ह3� ह� ����5 4#� 5#��� )��# ह� 
��H��� �:, ),�ह� 5�5 )� �� A	��� 4�, �� �	�� 	( �#हb )� �# ��.�� �k I��	�*��� )� �� 
/���;� 5# �5
� ह�5�!�� $��� �����5
� �ह3� ����; 5�
� 4�� �ह3� ���' ��� �;� $��� 
�,�  	!F�5
 ��
� �
�� 4�%� हZ* �Z* $� �	
 �� ह3: 4� 	�	�ह� ��ह )� 5#���  �;� 6&�35 
Q�5� �� �� �	����� ��� ��
� �
� 4�� ह	 5�� $� �	
 
3��,j��� 	( �Y�# 4#  ह	�� 5��# 
5�� 4� �� 
ह )) 1� 	3A��	 ���' ��4 ��4 �� �# ��� ���# ह-? ह	�' 5�� �� ))� �� �ह  
� �ह  �� ;! ��
� )� �ह� ह� ह	 5%�#  4# �� 5�� 4� �� �ह  � �ह  ))� �� ;3 �5�
� )� �ह� 
ह� ,;! ��
� )� �ह� ह� ह	��# ��� 	( )� 
# )) 5�� ��� ��� )��# ह-�…(�
����)... 

SHRI PRANAB MUKHERJEE : It was not done simultaneously, 

Janeshwar ji; It was done after a gap of almost five years. 

�� ���=� � �: ह�!, 
ह �ह�  ह� 5#��� ह	 )� 
3��,j��� 	( �Y �ह# 4#, 5%�' �� 
�#������ ���# 4# ह	�� 
ह 	ह�.� ह3� 4� �� /� ��ह �# ��@�# �ह  ���# *��ह�� ह	 *�ह(�# �� 
/� ��ह �#  ��@�' �# �*� )��� 6� 	�	5�  /��� ���% �
� ह� �� 6� 	!F� 5�� *�; )l��� �# 
�� �.��.,M +
�
�[�" �#  ���# 	( C
� ,��� +
�
�[�" �#  ���# 	( �� C
� ,��� +
�
[�" �#  ���# 	( 
�� �ह  �.Q�#� 5Z �	���J� �� ���5 ��� 5#�� ह� 1� $� ���5 	( �# ��: � ��: /�C,�
�� �� 
ह#B �� )��� ह� ह	�# �: �3घM���n! 	( /� ��ह �#  /+C,��� �#  ह�B ���� ह-� 5Z �	���J� ��� 5#�� 
ह� 5Z �	���J� �#  ��	 ���# �#  ¶!�, O
.�B�"
�� 	( C
� ह��# ह-, ����� ����* ह��� ह�, 
ह 
)�)��ह� ह�� ह	 $� घ��� �� �ह  )��� *�ह�# �� $+ह'�# /���;� �# ��
� � 6�5 *�) 
ह ह� 
�� �� �!�#" *5� �
�� �!�# ह�4 �3 Q 5�� ��%# �� 4# 1� $� 5��' �# /��#;� �# ��
�� ������ 
���_ �� ���# E	3= 4� � /� �� 5�� ��� ���# 5�# 4#� 6� �!�#" *5� �
� �� )� ��) �� �ह� 
4� ,ह /���;� �#�� *5� �
�� $��� h�/� ���# �#  �5� ����� �# �� �.��#  �
�� �#  6z
{ 
��� ��
� 4��  

SHR! SWARAJ KAUSHAL (Haryana): Madam, I am on a point of 

order. It is a statement that has been made. One can seek a few clarifications. 

But are we going in for a complete debate on this? ...(Intenuptions)... 

THE DEPUTY CHAIRMAN: We are not having a debate, 

...(Interruptions)... 

 

�� ���
 ��9	 : 	�B	, 
ह 5��� �B�#� )��� *5 �ह� ह�� /� �#" 	( 1� �� 
	हq,�.�M �,R
 ह�, 1� �� )b�� 1� �!,#��"�5 �,R
 ह-...(�
����)... 

�� ���- 0��(: H,�/!� �����...(8
,[��)... 
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�� ���
 ��9	 : �ह   � �ह� ह��  ,(���,�	� �# ".b ह3� 4� 1� �.�� �ह5�� �� 
�ह3 !* �
�� 

<	���	��: 6�� �� ह�$� 	( $+ह(...(�
����)... 

SHRI SWARAJ KAUSHAL: There is an indictment of Mr. Fernandes 

while he is not here. ...(lntenu/.>!ions)... You are trying him in absentia. 

{Interruptions) Madam, George Fernandes is being tried in absentia. Is it 

proper for you to do that? ...(Interruptions)... You are trying him in absentia. 

Why don't you get him in the House and ask him? ...(Interruptions)... You are 

trying him in absentia. ...(Interruptions)... This is not proper. ...(Interruptions)... 

You are trying him in absentia. You Can't do that.   ...(Interruptions)... 

उपसभापितउपसभापितउपसभापितउपसभापित: जो बोल चकेु ह$...(%यवधान)... एक िमनट ...(%यवधान)....Please sit 

down.   ... (Interruptions)... 

SHRI SWARAJ KAUSHAL; You are holding a regular trial, while the 

man is not here. ...(fnterruptions)... 

 

�� ���=� � �: 	�B	, ह	�# ���� �	����� �� ��	 �5
� ह��  

<	���	��: �� 	!F� �� ��	 5(, /�	( ��: �	�
� �ह  ह�� ...(�
����)... �	�
� 

ह $+ह'�# $��:, /�	( 	!F� �� ��	 5#�# �� ��� �ह  ह�, �,�5 
ह ह� �� 
ह�! �B��"� 6�� 
*#
�	�� ��ह� �# �5�$ �ह  ��
� ह��  6�� �� �B��"� *�ह(�# 1� *#
� 	#� ��ह� �� 6�3	�� 
ह��� �� �5�$ ह� )�
#�� $�	( ��: ��� �ह  ह�� 6�� �� =�5� 	!F� )� �# �� ��#�	(� ��
� ह� 
...(�
����)... )� 	- ��5 �ह�  ह.! �� �� �k �
� �� �	�� *3� �ह(� 
ह�! �� �.�� ��� ��5�� �� 
�B��"� �#  �|� �� C
� ह3� C
� �ह  ह3�, 
ह �ह3� 5!�� ��� ह� /��5� �� �!{#� 	( ���5��  
�� �� )� �3= ह�, $�# E�� �� ���)�� �ह�J� 	( )��!�# �� 6��,� �# 6� �ह3� �	
 5� 
)�����...(�
����)... 

�)  ����
 �(8
: S�# E�� �ह  ��
� )� ����� 

<	���	��: 	3<# 	�5.	 ह�, 1958 	( ��� ह3�...(�
����)... SHRI PRANAB 

MUKHERJEE: Madam, I have a point. I think let the Members give a forma! 

notice for this. 

THE DEPUTY CHAIRMAN: I think so. If the Members give a formal notice. 
...(Interruptions)... �3H�� )�,lH5) ���B�$� ...(8
,[��)...  

�� ���=� � �: 	�B	, 	�B	, ...(8
,[��)...	- �� �	�� 	( 6��� 
���...(8
,[��)....What is going on? 

.. 

THE DEPUTY CHAIRMAN: What is going on? "�!��, 	- 
ह �ह �ह� ह.! 
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�� 6�� *#
�	�� ��ह� �# �B��"� �� ���	"� �ह  �� ह�...(�
����)... 
C5#���;�# "� �� �� �����R� ह��� ह� �� ���� ��	� 	( �� ��5(�# ...(�
����)... 

�� ���=� � �: ह	�# �	
 �5
� ह�...(8
,[��)... 

�� <	���	��: �ह  , 	- /��� �	
 �ह  �# ���� ...(�
����)...  

�� ���=� � �: �	#� �ह  �ह# ह-� ह	�# ���� ��� �	< 5� ह� 1� $�� �#  	3����� 
��5(�#�  

 <	���	��: ह�! �� �� ��-�� )3	5# ��5�� =q	 ��(�  

�� ���=� � �: �#" �� �	 )��� 	( 
ह �!�#" *5� �
� �� ·I�*�� �#   	�	5# 	( 
)� ����� �� 	!F� 1� ������ ���_ �� �� �%� 6�[���� )� �;� 	!�F ह� �
� $��� 
)��M��� �=�  �
� �� $�# �*��# �#  �5� S�� ���l�4�� ���� �� �: �� $��� �5�*�� ह��# 
5�# 1� ,ह 6��# �� �# ह� ��� ����� �� /��� ),�� �#�� �%#��� ����� /� ��� �# �) 
�� /� ��* 	( ह�, �3�,[� 	( ह-, 6=��� �# )��ह� ह3� ह�, 
� �� 
ह �
�� =q	 �� ��
� )�� 
1� �!���
 )�*! ��� 5� )��� /� ��� 	( �,�{ �� n� �# ���-��� 	�!� ह3: 4�� �%�  ह� 
)5��  ह3�  �,�5 4� ��� *5 �ह  �� �ह� 4� ...(�
����)... 

$�������¸ 6� ��# �� �Y# ��� �#  *5�# 	#...(8
,[��)... 

�� ���=� � �$ �!���
 )�!* ��� 5� )��� C
' �ह  ����� ��� �� ��)� ह� )��� 
ह� �� 
ह )�!* ��� 5� )��� �;� �# �
� )) 6z
{ ����# �#  �5
# C
' ¶. !¶�# �� E
�� ह� �ह� ह�, 

ह ���� ����� ह���� 

THE DEPUTY CHAIRMAN: NOw, Chairman Saheb has cleared the 

names of Shri N,K  Premachandran and Shri S.S. Ahluwaiia. 	!F� )� �� ��5 
�ह# 4# ��� �� 5�� 1� ह-� 6ह53,�5�
� )� 1� E#	*!w� )� �� ��	 �5=� ह3� ह� /� �5� 	- 
�35� �ह� ह.!�Yes, Mt- Premachandian I request you to be extremely brief, because 
everybody has expressed the same opinion. ...(Interruptions)... 

SHRI SATISH PRADHAN (Maharashtra) : Madam, please see the 

'Supplementary List ot Biisrness' which has been circulated to us just now. 

...(Interruptions)... 

THE DEPUTY CHAIRMAN: Yes. 

SHRI N.K. PREMACHANDRAN (Kerala): Madam. I would like to 

seek one clarification, ...(Interruptions)... 

SHRI SATISH PRADHAN: Madam, it has been stated in the 

'Supplementary List of Business that Shri L.K.Advani would make a statement 

on the attack on the Rc-ghunath Temple by terrorists in Jammu, 
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on 24'" November, 2002. At what time the statement is going to be made? 

THE DEPUTY CHAIRMAN: At 5 O'clock- ...(Interruptions)... 

SHRI SATISH PRADHAN: That should have been mentioned in the 

'Supplementary List of Business'. 

THE DEPUTY CHAIRMAN: Time is not mentioned. ...{interruptions)... 

SHRI PRANAB MUKHERJEE: Madam, time is indicated at the 

bottom of the 'Supplementary List of Business'. ...(Interruptions)... 

<	���	��$ �� 5�� �Y�# �ह  ह-� l will read it out for you One minute. On 24"', 
the incident took place. -Please apply your mind, not just look at the date. The date is 
about the incident, not about Mr, Advani's statement which is going to be today, 
because it is Monday, the 25"' November, ...(Interruptions)... �.�� �Y �5
� ���)�� 

 

�� ��घ �0
 1�� $ ��*# �	
 �� �5=� ह3� ह�� 

<	���	��$ ह�! �	
 �� �5=� ह3� ह�� *�5� )K�� =q	 ���)� E#	*+w� )�� 
SHRI NILOTPAL BASU: Members do not have the habit of reading the 

'Supplementary List of Business'. ...(Interruptions)... 

THE DEPUTY CHAIRMAN: Yes, Mr, Premachandran, 

SHRI N.K. PREMACHANDRAN : Madam, we have heard the 

response of the hon. Leader of the House. It is very significant to note that the 

hon. Leader of the House has stated about the resignation letter made by the 

learned judge, Justice Venkataswami, On going through the contents of the 

letter, because it has become the property of the House, the Goveinnietit even 

now is trying to have a conflict, a confrontation between the Opposition which 

raised the matter and the judiciary saying thai we are casting aspersion on the 

Indian judicial system. Definitely, I would like to say here one thing. When the 

news came in the Press and before this House, yes, an apprehension, a 

doubt, or, a cloud of suspicion had come in the minds of the common people 

that a judge who is enquiring into the matter, in which a Cabinet Minister is 

involved, is accepting another post of profit. Definitely, aspersion is cast upon 

the Indian judicial system, as a whole. There is no doubt about \x. 
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Madam, I would like to clarify one more point. The then Chief Justice, 

Shri Bharucha had recommended the name of Justice Venkataswami. My 

point is this. Even v^^hile making appointments to the post of Government 

Pleaders in the district courts, the recommendations are made by the District 

Judge. There are lot of precedents vi/hen the district judge, or. the concerned 

Government may get back or send back the panel and a revised nevj panel is 

sought. This is the usual procedure which has been going on. As has been 

rightly pointed out here by my learned friend, Shri Kapil Sibal, there is a 

consensus between the political authority and the judiciary to have a man 

selected for the higher post. There is no doubt about it. But, on going through 

the response of the hon. Leader of the House, we find that the Government is 

absolutely safe. ...(Interruptions)... Madam, I am concluding. The Opposition 

parties have cast an aspersion on the Indian judiciary. That is the only 

confrontation and he has resigned because the Opposition has cast an 

aspersion on the Indian judiciary. His acceptance of the post is another 

question. That is depending on the integrity, or, the personal affair of the 

Judge, We are not going into that, I would like to know whether the 

Government is bound by the recommendation made by the Chief Justice of 

India to appoint that particular person as Chairman, Authority of Advance 

Rulings on Customs and Central Excise. That is number one. So, Madam, as 

the Government of India has accepted his resignation, since there is no 

Commission of Inquiry, at this juncture, my main point is, the Government 

should agree to the demand of the Opposition for constituting a Joint 

Parliamentary Committee to go into the merits of the case in the interest of 

justice. That is all. Thank you. 

 

�� ��. ��. �ह������
� (<��=!B): $������� 	ह��
�, "3o,�� /� ��� 	( �� 
	3»� $��
� �
� �� )l��� ,(���,�	� �� �B,�!� W�5� �	�"� �#  *#
�	�� �#  �� �� ��
37 
��
� �
�� 5�B� �; � ह�$� �# $� ��� �� ��� �� 6,�� ���
� 4� 1� �) �,�����.,M� 
6,�� ���
� 1� ��4 	( $+ह'�# 6��� ��,��n! �� )���# ह3� ����� �� )� 6��� q
�� �F 
�#)�, ,ह �� �Y�� �3��
� � $��#  �F 	( )� �3 Q $lK5�=� ह� $��� �3� �� S�� 	ह�.� ह��� 
ह� �� ��: �� �,���	��� ������ S�� ���# �#  �5� ��z
 ह���� ...(�
����)... 6� ���� 
�,���	�� �ह  ह� �� ���� �� �ह  ह�, S�� ��� �ह  ह��...(�
����)... 

 

�� 0�  1�6�$ �,���	��� ह��# �� $��� �C��H� ह� �ह  ���� *��ह� 4�� 
 �� ��.��.�ह������
�$ S�# $P* �� �� ���� ह3�, ��: �� �,���	��� 8
l7, 6�� 
S�� ���' �� $K5#= )� ��j5
�	(� 	( ह��� ह� 
� )� ��j5
�	(� 	( �,�) $��� ह�, 
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$�# �3��� ह� �� S�# ह� ���M
 5#�� ह�� �� $��# /���;� ��
� 1� ,ह /���;� 
�,���� ��
� �
��...(�
����)... 

THE DEPUTY CHAIRMAN: He didn't disturb you, Let him speak. 

...(Interruptions)... Whatever he feels, let him speak. ...(Interruptions)... 

. v� ��.��. 6ह53,��5
�¸ 	ह��
�, 	- ��;M  /��� ह� *�ह�� ह.! ...(8
,[��)... 
��5.,...(8
,[��)... 

 ' You understand much more than me.   I understand a little less.   Let me 

speak.   Please listen to me. ... (�
����)... 

�� �!�5� 	( �� /��5� ��5� �� ,ह� ��R� ,ह �	<(�#� 	ह��
�, 	- 
ह ����� *�ह�� ह.! 
�� ....(�
����)... 

�� )�	� �����$ /� �ह��� �# �� 	3<# �!)��� 	( ��5�� *��ह�� 

�� ��.��.<ह������
�$ C
' �ह , ���� �� ���� �� ��R� 	( ��5��# �� 	- �	<.!��, 
��	5 	( �� ��5(�# �� �	<.!��� 

$������� 	ह��
, �B,�!� W�5� �	�"� �� �ह3� �(�#��, �B���M	(� ह� 1� 
ह�! 
�� ��;M  ��ह *5�# ��C"�, �� *5�# ह3� 5��' �#  �# � �ह  )��#....(�
����)... 

�� 0�  1�6�: �%# �%# 5��' �#  )��# ह-� 

�� ��.��. �ह������
�: ह�! 
ह� �� "� ह� �ह� ह�, 
ह� �� /��� ��5�; ह3: ह�� 
��5�; ����� ह3:� ,(���,�	� �	�"� )� $+ह'�# *#
�	�� �� �� �!��5� �� ��5�; �ह�! 
ह3:? 22 	: �� $+ह'�# 
ह �� �!��5 �5
�� 22 	: �#  ��� �� ��� ���� ह�, 22 	: �� $+ह'�# 
*�)M 5# �5
�...(�
����)... $��#  ��� ह	��� 	���.� ��"� *5�� $� ,7 ���� �� �,�) �ह  
$���....(�
����)...DR. MANMOHAN SINGH : Madam, it is not nice debating a 

highly sensitive issue by attributing motives to the Members who raised this 

issue. It is very unfortunate that the hon. Member is questioning the motives of 

those who raised the issue. When I raised the issue that day after Shri Kapil 

Sibal had introduced it, it was purely on the basis of propriety consideration 

and the norms that should apply to the appointment of people to the sensitive 

positions. That doesn't mean that we had some ulterior motives,, because the 

same was decided one way or the other. I completely repudiate that 

insinuation. 

�� ��.��.�ह������
�: $������� 	ह��
�, �>	����
 �#�� �,�{ �# )� ��� �ह� 
ह�,	- �ह�� *�ह�� ह.! �� 	#�� 	���, ���� �� �� /� 	( ���j�5 ���# �� �ह  ह�� 	����
 �#�� 
�,�{ �,� 	!F� �ह *3�#  ह- 1� $��� ��� ह� �� �,� 	!F�5
 	( )�  

* English translation ot the original speech delivered in Bangia, 
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ह �����;�# "� ह��� ह�, �,�{ �#  �#��n! �� /� �� =�� �ह�� ह��....(�
����)... 
	#�� �ह�� ह� �����) )� 6�� �� �ह��# �� �#" 	( �ह�! )) 5� �ह� ह�, �ह�! �ह  5� �ह� ह�, 
1� �|� ����
� ह� �ह� ह�, �|� �ह�! )� �ह� ह� 
ह �� �� =�� �ह  ह� �� 	- /�# 	���# �#  �5� 
��
�� �ह  ह.!, ��� �� �� �5# ह� �3 Q �ह ���)�....(�
����)... 

SHR! HANSRAJ BHARDWAJ (Madhya Pradesh) : Madam, just allow 

me for a minute. ...(Interruptions)...AW that he is saying, there is a point of 

order in it. ... (Interruptions)... \ should be allowed to speak on this. 

....{Interruptions).. Let me put my point of order. ...(Interruptions)...Perhaps, he 

will agree and many of their Ministers will also agree. ...(Interruptions)... 

THE DEPUTY CHAIRMAN:   Let him finish. ...(Interruptions)... 

SHRI HANSRAJ BHARDWAJ: You are accusing Judges, as you are 

a shield of corruption. ...(Interruptions)... 

THE DEPUTY CHAIRMAN: Let him finish. ...(Interruptions)... Just 

one second, ...(Interruptions)... Please sit down. �����) )�, �� ������ $+ह( ��5�# 
���)��....(�
����)...SHRI HANSRAJ BHARDWAJ: How will Judges defend 

themselves here'' ...(Interruptions)... 

SHRI KAPIL SIBAL; You have been showing the letters written by 

Judges. ...(Interruptions)...how can you do that? ...(Interruptions)... 

THE DEPUTY CHAIRMAN: 1 have to adjourn the House for lunch. 

...("/nferrupf/ons;...Please conclude. ...(Interruptions)... 

SHRI S.S. AHLUWALIA: I am concluding. Madam. 	�B	, ह	��# 
ह�! ��(�B� �	#��
�! 
ह- 1� ह	 ह� ��5 ��, ह� �C� �� �ह� ���# ह-� J�!��#�(�� �#  ��	 �� ����� 6�� ���5 
����� �#)�� ह� �� $� �� 6H,�/!�	(� ह� �� ����� �� "� ��
� )��� ह�� J�!��#�(�� �#  ��	 
�� ��� 	( ह	 �# �ह� �� �#  ;� �5# ��� 1� ���.�' 	( E�,[�� 5�� �� �� )� �� S�� ���� 
�!�4� �� 6z
{ *3�� )��� ह� 
� ��
37 ��
� )��� ह� �� J�!��#�(�� �#  ��	 �� $��� �� �*M 
�	#�� ���� ह� 
� �#" �#  )� 	3\
-+
�
�[�" ह-, $� �� ���M
 Q�% ��
� )��� ह� 1� ,ह�! �# )� 
��	 ��# ह-, $�� )) �� ��
37 ��
� )��� ह�� 6� ��
3l7
' �#  ��* 	( S�� ���( ¶. !¶�� ��� �ह  
ह�� ...(�
����)... $������� 	ह��
�, *�ह# ,ह /!@
��(� �#�35#��� 64����� ह�, *�ह# �#�5;�� 
�#�35#��� 64����� ह�, *�ह# �B,�!� b�5� �	�"� ह�, ���.�' �#  �ह� S�# E�,[�� ��� �� ह- 
1� $� E�,[��' �#  �ह� 
ह ��
� )� �ह� ह��....(�
����)... 	�B	, 
� �� 
ह ��� �ह# �� 
ह  
�� ����� �ह� ��(�#, ;� �5� ��(�#�....(�
����)... 
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<	���	��: �� ��� )�/�, ������ 

�� ��.��. �ह������
�: /� �#  ��Q# C
� ह�, 
ह ���
 �#  b� 	( 	- �� )���� *�ह�� 
ह.!� ...(�
����)...  

<	���	��: �� ����# C
' �ह  ह�?  

�� ���
 ��9	 : 	�B	, �� �	�� 	3<# �# �(� 	3<# ���� 6�3	�� �# ��,#�� ���� 
4�...  

<	���	�� : 
ह �,R
 =q	 ह� �� 	- �35�L! ��� 

�� ���
 ��9	 :  	�B	, /��# �%# �%#  ��R� �#  �5�  �� �# 6�3	�� �# ��� 	- ��;M  
/��� �ह�� *�ह�� ह.!...(�
����)... 
ह ह	��# �#" 	( C
� *5 �ह ह�... 

<	���	��: 6�� ),�� �ह  � �ह� ह��  

�� 0>� ? 	@��(	ह���IJ): �� 
ह 	3»� $�� ���# ह- �� 	- �� $�� ���� ह.!� 
...(�
����)... �� /� ��ह )� �� ��5�� *�ह(�# �� C
� ह	 ��5�# �(�#�...(�
����)... 

<	���	��: �#�=� ��� )�/�� ...(�
����)... �� "�!�� �# ������ ...(�
����)... 

The former Law Minister wants to spesk...(Interruptions)...He has a 

right to speaK. 

. �� ���
 ��9	 : 	�B	 	#�� ��� �3� 5��)�, $��#  ��� 	!F� 	ह��
 
��5#...(�
����)...  

<	���	��: 6�� 	!F� )�  �� ����  �ह  �: ह��...(�
����)... 

�� ���
 ��9	 : 	ह���IJ 	( S�� ��� �ह  ह3�, 	�B	� ...(�
����)... 

<	���	��: �� �����, H5�)� 	!F� )� �� 6�� ),�� �#�# �� ह� =%# �ह  ह3� ह�� 

�� ���
 ��9	 : 	ह��
�, 	#�� ��,#�� ह� �� 	!F�  	ह��
, ),�� �(, ),�� �(, $��# 
�ह5# ...(�
����)... 

<	���	��: ���� 	�5.	 ह�, 6b� )#�5� )� 6� 	!F� �ह  ह�� ...(�
����)... 

v� �!)
 ��b�	: 	ह��
�, ...(8
,[��)...  

v� 5�5. E��� : �� C
' �5� =��� �� �ह# ह-? ...(�
����)... 

�� ���
 ��9	 : ���� 	�5.	 ह�, �.�# 	ह���IJ 	( 5��' �#  घ� )5�� 

)� �ह# ह-�...(�
����)... 
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�� ����� .�ह: 	�B	, 	- 	����
 ���
 �� �@,�� ���� *�ह.!�� �� /� �,R
 �� 
)��# ह� )� ��I����� �#�# ह-, $��� �#�# �#  $���+� )� ���� �*�� ह�, )� ���� �,R
 ह�, )� 
�� $���� *�ह(�# 	- ��l@*� b� �# ���� �	3�*� ),�� �.!���...(�
����)... 

SHRi NILOTPAL BASU: Madam. I am on a point of order... 

(Interruptions)... 

SHRI PRAFUL PATEL: Madam, have you given any ruling? 

...(Interruptions)...\NUy is the hon. Leader of the House giving assurance on 

behalf of you? ...(Interruptions)...\ have a point of order ...(Interruptions)...] 

have^a point of order...(Interruptions)... 

SHRi SANJAY NIRUPAM: No point of order can be raised during 

the Zero Hour...(Interruptions)... 

SHRI PRAFUL PATEL: Madam, I have a point to mal<e... 

(Interruptions)... 

THE DEPUTY CHAIRMAN: I will adjourn the House...(Interruptions)... 

�� ���
 ��9	 : 	ह��
�, 	#�# �,R
 �� ������  )� �# �,���� ��
� ह� �� 	#�# 
����� �� �B�	� ��
� ह� 1� /��5� 	#�� ��,#�� ह� �� 	#�� ��� �3� 5� )���...(�
����)... 

�� ���� ��
(�l@*	� �!��5): ��: ��,#�� �ह  ...(�
����)...Madam, in between 
this discussion, I also have a major issue on the closure of fertilizer 
plants,..(Interruptions)... If you allow him, you should also allow me to speak.. 
(Interruptions)... 

<	���	��: H5�) �� 5�� ��� )�/��...(�
����)... �� �	�� ������ �� ������ 
...(�
����)... The House is adjourned for ten minutes. 

The House then adjourned at four minutes past one of the clock. 

The House re-assembled  at fourteen  minutes  past  one of the clock, 

THE DEPUTY CHAIRMAN in the Chair 

<	���	��: 6b� )#�5� )�, �� �3 Q �ह �ह# 4#�  

�� ���
 ��9	 : 	�B	, ...(8
,[��)... 

<	���	��: �!)
 )�, �� ��� )�/�� ...(�
����)... �#�=� �� 	�5� =q	 ह� 
)��, $��#  ��� ह� �.��� �5
� )��� ह� S�# 4�%# ह��# ह- �� ��* ��* 	( �3 Q ��5 �#�# ह-� Let it 
finish.   Let the Minister reply. ...(�
����)... �!)
 )�, �� �,R
 =q	 ह� �ह� ह�, ह	��� 
E4� ह� �� E4��! 	� ���%�� *#
�	-� ��ह� �# ���� ���	"� �ह   
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�� ह�, 
ह �ह� ह� �� /� �,R
 �� ह�L� 	( **0 ह���  *��ह� �� 
�� ��#� 	���M �� 
ह	 
ह�! ह�L� 	( $���!�# �� �;� ��#� 5#�)�5#*�M �� C
� )b�� ह-, $��� ,�/!B-6� �� 
�(...(�
����)... 

�� ���
 ��9	 : 	�B	 
ह �,R
 ��;M  ��O
 �� �ह  ह�, 
ह �,R
 ��!�,�� �# )3%� 
ह3� ह�� ...(�
����)... 	��,��[���' �� $K5!घ� ह� �ह� ह�� ...(�
����)...  

<	���	��: 6PQ� 	��,��[���' �� ��� 	( ह���, �ह5# /��#  	��,��[��� �� ह� )��# 
���)�, $��#  ���� ...(�
����)... 

v� �!)
 ��b�	 : �ह5# 	3<# 
ह �@,�� ��
� )��� *��ह� �� /� �,R
 �� 	3<# 
��5�# �� 6�.	�� �� )����� 

<	���	��: �ह  	- ��: �@,��� �ह  �# ���� � ...(�
����)...Nothing is 
going on record. ...(Interruptions)... 6�� �3 Q ����BM 	( �ह  )� �ह� ह�� ��� 
)�/��...(�
����)... ��� )�/� � ...(�
����)... 6PQ� ���� ��� ह� �: � �� ��� )�/�� 
...(�
����)...��� )�/�� ...(�
����)... �� ������ ...(�
����)...! have to resolve 
one particular issue first (Interruptions)... 

SHRI SWARAJ KAUSHAL; Madam. I am on a point of order. 

...(Interruptions)... 

<	���	��: �� ����� �� Everybody should sit down. ... (Interruptions)... \ am 
not allowing anybody.   ...(Interruptions)... 

Let me put the record straight. ...(Interruptions)...Please listen to me, 
...(Interruptions)... 6PQ� ����� �� � �� �	�� "�!�� �# ����� � ...(8
,[��)... �� �� 
����� *3�*�� � ...(8
,[��)... �����, ���)�/� � �� ����� � ... (8
,[��)... �� �� $��# �#  
�5� 	-�# �ह  �ह� ह� � ...(8
,[��)... �� *3� ��ह�, ���#  ��ह� � ...(8
,घ��)... 

�#�=�, )� 5�B� �; �� ह�!L� �# ��5�, $��� �3�ह �#  	�	5# 	( 	�5.	�� �ह   4�, ,# 

ह �	<# �� 
ह /�� �,R
 �� �.Q �ह# ह- �� $+ह��# �ह� �� ���� ��: �3�,[� ह��� �� $��� 
�� 	- ),�� �# �.!�� � ,ह ),�� �# �ह# ह- $� ��� ��, )� 	�5� /� ह�L� 	( v� 	�	�ह� ��ह  )� 
�# 1� �3��# 5��' �# $��
� 4�, �)��#  	��# ��	 �3���#, $��#  ���# 	( ,ह ),�� 4� � )ह�! �� ��#� 
�� 	�	5� ह�, *#
�	�� ��ह� �# ...(8
,[��) ...�� 	#�� ��� �� �3��� �   ...(8
,[��) ...�� 
	#�� ��� �3��� � ����� ��  � 5%�: – <�%� ���# �# ��: ;�
�� �ह  �  ...(8
,[��) ... 

The Leader of the House did not say anything. ...(Interruptions)... Do you think 
I have allowed him? ...(Interruptions)... He is speaking without my permission. 
...(Interruptions)...Nothing is going on record. ...(Interruptions)... The Leader of the 
House did not say anything. ...(Interruptions)... *#
�	�� ��ह� �# S�B�	� �ह  ��
� ह� � ... I 
will adjourn the House, if you don't listen to me. ...(Interruptions)...\ will finish this whole 
matter in a minute.   ...(Interruptions)..M you won't listen to me, I 
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will adjourn the House for the day, and you will have no say. 
...(Interruptions),..Please sit down. ...(Interruptions)... Please sit down. 
...(Interruptions)... ��� )�/� � ...(8
,[�� ) ... �����  � ...(8
,[��) ... ���� �ह3� /E#"� 
ह� � ����� � ���)�/� � ���)�/� � ... (8
,[��) ...�� C
' =%� ह� �: ह- ? �� ���)�/� � 
(...8
,[��)...! am going to adjourn the House for the day. ... (Interruptions)... \f 
everybody is going to behave like this, I have the authority to adjourn the House for the 
day, and, then, you will not be able to put forth your points...(Interruptions)... The 
Chairman had given me an instruction to first decide whether a State matter could be 
taken up in this House or not. ...(Interruptions)...No"^, I have given my ruling and that's 
it. ...(Interruptions)... It is not going on record ...(Interruptions)... 

v� 5�5. E��� : 	�B	, 	- *#
� �� �ह
�� �#�� *�ह�� ह.! �  

$������� : "3�o
� �  

v� 5�5. E��� : 	�B	, 
ह �� ���� 8
�4� ह� �� ����� �35��! 1� ����� � �35��! 
5#��� 	����
 ��W�	 )� 1� v� E;3 K5 )� �#  ��* 	- ���� 	)�.� ��	� �� ���� ���)� 
C
'�� 
# 5�� ��%�# ,�5# ह- ... (8
,[��) ... 

$������� : �� ���)�/� � 	- ���� 
ह ��#" �#�� ह.! �� �� $��#  ��* 	( ��� 
)�/��  

v� ���" E[�� :
ह ��O
��� ह� 1� ��O
��� �� ���	� ह	 �=(�# � 

$������� :5�5. )�, �� ���)�/� ,ह�! � 

SHRI ARUN JAITLEY (Gujarat): Madam Deputy Chairman, I am 

extremely grateful to you for permitting me a few minutes to intervene in this 

issue which has been raised. Madam, I myself and my party are all distressed 

over the Enanner in which, in and outside this House, this issue has been 

raised, because even though it is being said that it relates only to the 

Government, in effect, in sum and substance, it is the judiciary which is being 

dragged into a controversy, which could have been avoided...(/nfermpf/ons)... 

Madam, it has been ...(Interruptions)... 

THE DEPUTY CHAIRMAN: Let him have his say. When you were 

speaking, he did not interrupt you. And. one thing is clear. He will not speak 

what you are going to speak. He, as a Member of this House, has a full right to 

express his opinion ...(Interruptions)... And it is my duty to allow 
him. 

SHRI ARUN JAITLEY: It has been a well-established convention that 

even when different retired judges and judicial officers are appointed to 
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various quasi-judicial bodies, the Chief Justice of India is normally consulted. 

Such consultations have taken place. It has also been a convention that vt/hen 

Chief Justices recommend names, the Governments don't start contesting 

those names. Normally, the recommendations made by the Chief Justice of 

India are accepted ...(interruptions)... Madam, it Is also in the interest of 

fairness, particularly, in matters of this kind, that vk'hen names are suggested 

by Chief Justices, they are normally accepted, and this whole concept, which is 

now being suggested, that there should be informal consultations on such 

sensitive matters, between the Chief Justice of India and the-Government, is 

wholly unheard of. If ever ...(Interruptions)... it has taken place in the past, it is, 

certainly, not healthy, both in the interest of independence of judiciary, as well 

as in the interest of Independence of these Tribunals. Madam, in this case, it is 

customary that when the Chief Justice of India assesses that the quantum of 

work involved in a particular assignment is limited, the same person is, at 

times, asked to take up assignments more than one in number,  

...(Interruptions)... 

$������� : �� �3� 5��)�, ��� �3��� � �3��# 	( C
� ह� ?  

SHRI ARUN JAITLEY: On an earlier occasion, when the name of 

Justice S.C, Sen was recommended by the Chief Justice of India to be the 

Chairperson of the Advanced Rulings Authority, he was not merely the 

Chairperson of this Authority; simultaneously, he was also the Chairman of the 

National Consumer Porum...(Interruptions)... 

SHRI KAPIL SIBAL; But he was not investigating...(7nferrtjpfcns;... 

SHRI ARUN JAITLEY: Thereafter, he was also the Chairperson of 

the Authority hearing appeals against the orders of TRAI. Therefore, all these 

appointments were made on the recommendations made by the respective 

Chief Justices at that time. Even today, you have a retired Judge of the 

Supreme Court, Justice G.T, Nanawati, who is inquiring Into the 1984 Delhi 

riots. He is also one of the two persons who are Members of the Commission 

of Inquiry inquiring into the Gujarat violence ...(Interruptions)...He was also 

inquiring into the lathi-charge against lawyers. So, the same person was having 

three assignments, given to him on the recommendations made by the Chief 

Justice of India. In none of these matters, the Government had any say. In this 

case, Justice Venkataswami ...(Interruptions)... 

 

,�. �#��� �ह ( (���8A��) : 	�B	, 
# ��
5 /!H5��# "� �.Q �ह# ह- 
� �	����� �#  
��ह�; �� �
�� �# �ह# ह- ...(�
����) ... 
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THE DEPUTY CHAIRMAN: He is speaking as a Member of this 

House. I am not to decide it. it is not my duty to write the reply for anybody. 

He is speaking on what he knows. You spoke on what you know.   Let him 

speak. 

SHRI ARUN JAITLEY: Madam, in this case, Justice Venkataswami 

was already the Chairperson of the Railway Rates Tribunal for the past three 

years, which functions from Chennai. That appointment was made on the 

recommendation of the then Chief Justice. It was the Chief Justice, at the time 

of the Tehelka Inquiry, who again recommended his name to head this 

particular inquiry. He was simultaneously heading two inquiries, and nobody 

raised an objection that when a person is already heading one inquiry, why 

should he be appointed as far as Tehelka inquiry is concerned. 

...(Interruptions)... Thereafter, when the Finance Minister writes to the Chief 

Justice on 27'" of September, the Government -- unlike what has been 

suggested -- does not suggest any name or any panel of names. This is never 

done in the past. The Government merely says, "We request you to nominate 

a Judge to head this particular authority."  ...(Interruptions)... 

SHRI NILOTPAL BASU; Madam, I am on a point of order. How is he 

having that paper, a Government classified document?  ...(Interruptions)... 

SHRI ARUN JAITELY:   Madam, I am afraid ...(Interruptions)... 

SHRI NILOTPAL BASU: He is reading from thai ...(Interruptions)... 

He has taken the paper from the Government files. ...(Interruptions)... He is 

not a member of the Council of Ministers.   ...(Interruptions)... 

SHRI ARUN JAITELY: Thereafter, the Chief Justice of India 

...(Interruptions)... 

SHRI NILOTPAL BASU: It is a serious matter. ...(Interruptions)... The 

classified document belongs to the Government. ...(Interruptions)... When the 

Leader of the House does it. we understand. But why is it ...(Interruptions)... 

SHRI ARUN JAITLEY: Madam, thereafter, the Chief Justice of India 

writes to the Government saying, "I have considered the matter; I have 

considered all names, ...(Interruptions)... I am recommending the name of 

Justice Venkataswami. ...(Interruptions)... I have even taken his consent." 

...(Interruptions)... It would be inappropriate for any Government then to start 

overruling the recommendations of the Chief Justice of India. 

...(Interruptions)... 
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THE DEPUTY CHAIRMAN:   Let him speak. 

SHRI ARUN JAlTELY: Madam, a strange suggestion is being made 

by them that there should be informal consultations between the Chief Justice 

of India and the Government of India, The Opposition Benches today are 

privileged to have amongst them the presence of a former Chief Justice of 

India; they also have the presence of a former Lavi/ Minister, both very 

eminent in their own rights. But, at the same time, both of them would know 

from their experience that when names are to be suggested, independent 

names are to be suggested, it is wholly and entirely for the Chief Justice of 

India to apply his own mind. Maybe, he would consult his colleagues in the 

Supreme Court, but, certainly, not consult the Government of India as to what 

name he should suggest for a particular assignment. This has never been 

done. If it was ever done in the past, if it was a practice, it has been 

discontinued in this case. It is only appropriate that it should be Discontinued 

as far as the future is concerned. What, in effect, is being questioned is : Why 

did the then Chief Justice, Justice Bharucha recommend his name? 

.,.(Interruptions)... This is, in effect, what ycwj are suggesting, 

...(Interruptions)... Why did Justice Venkataswami accept the assignment? 

...(Interruptions)... All that the Government did was that the Governtnent 

accepted the recommendations of the Chief Justice yvhich was the 

appropriate thing to do. Justice Venkataswami, whose letter also -- I am told - 

is now available with the Government, I understand, has ateo said, "At no 

point of time, the Government ever approached me in this matter. It was only 

at the suggestion of the Chief Justice of India that I accepted this." 

...(Interruptions)... What then lies in this issue to say that the Government 

should have declined the appointment to h\\r\7...(Interruptions).-. The 

Government had absolutely nothing to do with the selection of the personnel. 

The Government has merely notified what was the suggestion of the Chief 

Justice of India.  Thank you. Madam. 

SHRI HANSRAJ BHARDWAJ : Madam, I will not say anything 

controversial because, Arun had a small spell of experience in the Law 

Ministry, t have 10 years' experience, and I have substantial knowledge of 

what happens in such matters. I would like to correct the hon. Member on two 

points. Our Government had never taken the shield of letters of Judges in 

Parliament. This is one thing. This is a wrong precedent being set by the 

Leadei of the House as well as by the hon. Member. Judges are not Membeis 

of this House. Saying anything controversial about a Judge should be avoided 

whether he is a sitting Judge or a retired Judge.  At the 
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outset, 1 would say that it is a recent practice that you disclose confidential 

papers to media as well as flaunt them in the House. We do not have any 

such access to these letters. The controversy arose when one particular 

Minislei in this Government raised the objection that it is not mandatory to 

consult the Chief Justice of India in one appointment of the MRTP, and, 

perhaps, it was Justice Lall. That controversy was raised by your Government, 

and we were not a party to that, Therefore, to say that there is a convention to 

appoint one judge to many offices is not correct. It is unprecedented. You will 

not find such a case, except in the case of this Government where one judge 

dealing with a very sensitive matter, viz, the Tehelka inquiry was given 

another appointment. The Tehelka issue rocked this House and we were 

notable to transact any business for several days. My point is, you were not 

Tair in giving another appointment to that very judge. ! have the highest 

regard for the hon. Judge, We have nothing against him. But a genuine 

apprehension has been raised in the public mind that you are not sincere 

about a fair probe. It is the duty of your Government, Mr, Leader of the House, 

to see that the sincerity of the Government, about a probe in which the 

Defence Minister is involved, is reflected in the public eye.. You may defend it, 

Mr. Arun Jaitley, but it does not stand on the point of propriety. I have told you 

it is not fair to use the letter written by judges as a defence of the action of the 

Government. You may try to convince us, by your arguments that there 

have^been no dilatory tactics in this probe, but the public opinion is to the 

contrary. I challenge you to point out any instance where, in the middle of any 

inquiry, a judge was burdened with a second job, !t happened, again, not 

during the tenure of our Government, when Justice Sen was given two 

assignments. It is well-known how thereafter, Justice Sodhi was bundled out 

of the TRAI, for reasons best known to you. Justice Sodhi was an excellent 

judge. What happened to him? Why was he shunted out? Nobody knows 

about that. So, these are matters of probity. If you have got any concern, you 

should satisfy this House that the Tehelka probe will be conducted with utmost 

sincerity and fairness. What has happened actually is that the Counsel for the 

Defence Minister has been appointed as a Law Officer. We would not like to 

go into it. But, our concern is this. This House wants a full debate on this 

matter. You can use your eloquence at that time to convince us that we are 

wrong and you are right.   Thank you. 

SHRI  ARUN JAITLEY:     Since  my learned friend,  Shrt  Bhardwaj 
...(Interruptions)... 
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SHRI NILOTPAL BASU: Madam, he is not the Minister concerned, 

No private Member has been given the privilege to speak twice. He cannot be 

allowed to speak again. 

 

�� 0�  1�6� : 	�B	, C
� S�# ह� �B�#� ह��� �ह#�� ? ... (8
,[��) ... 

THE DEPUTY CHAIRMAN:   I allowed Mr. Bhardwaj to speak twice. 

SHRI NILOTPAL BASU; On his statement, you cannot allow him to 

speak again. 

THE DEPUTY CHAIRMAN: Don't teach me rules. Anybody whose name has 
been referred to, has a nght to give an explanation. /+ह��# �C�H5#�#"� �# ��
� ह� � 6�� 
$+ह��# �� �3 Q �ह�� ह� � �� �� �.��# �� ��	 C
' 5#�# ह- ?  

SHRI ARUN JAITLEY: I just wish to clarify one point. I had 

mentioned that there were several precedents where the Chief Justice of India 

had advised the appointment of retired judges to more than one tribunal. In 

each of the case, whichever Government had done it, it was on the 

recommendation of the Chief Justice of India and nobody else. Therefore, 

unless there is an innuendo that there is some informal consultation, which is 

absolutely incorrect, these appointments have all been made on the 

recommendation of the Chief Justice. Let me remind my learned friend when 

he says that Mr. Sodhi was bundled out. It is a very unfortunate phrase that he 

has used. The TRAI Act was amended by Parliament. TRAI and an Appeal-

Tribunal, two separate authorities, were created, and the onginal authority 

stood extinguished, because this House. along with the other House, 

unanimously passed an amendment to that Act. He was not bundled out. It 

was because of the change of law that two authorities were created, and 

Justice Sodhi chose to keep out of both. 

SHRI HANSRAJ BHARDWAJ:    It was recommended by the CJI. 

SHRI   ARUN   JAITLEY;       That   is,   again,   factually   incorrect. 

...(Interruptions)... 

THE DEPUTY CHAIRMAN: No questions please. The Leader of the 

House wants to reply.   So, please, give him an opportunity to speak. 

SHRI JASWANT SINGH ; Madam, I wHI not like to prglong this 

discussion. Inevitably the discussion started on a clarification that I had 

offered to give to the House, It went far beyond and a number of related and 

unrelated isues were dragged in. It is not my intention to prolong either the 

controversy or the agony of the hon. Members.   I take seriously what 
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the hon. Leader of the Opposition has said that we are attributing any motive. 

I attribute no motive, certainly not, to the Leader of the Opposition, or indeed, 

to any hon. Member of the House. Equally, I trust that the Leader of the 

Opposition or the hon. Members are attributing no motive to the Government, 

though this is not borne out by the statements of the hon. Members. 

Nevertheless, let that pass. There was a suggestion that no aspersions have 

been cast on the judiciary or the hon. Justice Venkataswami. I refer only to 

what Justice Venkataswami himself has said, that aspersions have been cast 

on him, and that is why he was pained. Now. I am gratified. Madam, by the 

assurances that several hon. Members have given, about not wanting to cast 

aspersions that they have the highest regard for the judiciary, that they have 

no motive, etc. It was because there was considerable gap between the 

stated intent and the demonstrated action, therefore. I raised this issue. The 

Government did not propose his name. It was again averred by an hon. 

Member speaking on behalf of the Congress Party, that the Government 

proposed his name. The Government did not do so. The Chief Justice said 

that this should be done. The position has been explained by my distinguished 

colleague, whose legal experience, understanding and knowledge, I always 

defer, because he is certainly much better in legal experience that I can ever 

hope to be, I am very grateful to him for having clarified several issues, I do 

not wish to repeat the precedents, etc., that have been cited. Madam, the 

Government shall not permit this inquiry to be compromised, sabotaged or, in 

any fashion, incomplete ...(Interruptions)... 

THE DEPUTY CHAIRMAN; Let him reply, please. 

SHRI JASWANT SINGH: It is our bounden duty. We shall not permit 

this inquiry either to be compromised or be diluted in its intent or be 

sidetracked. We are committed and determined to ensuring that the enquiry 

comes to a final finding, at the earliest possible.    For that purpose, we 

would examine this question at some length, and I will inform the hon, 
Membeis of the House about it. 	����
 5�5. E��� )� �# �,"#R�� ��� �,R
 $���� 
�� 	#�# 	!�F	!B5 �#  �ह
��� �#  ���# 	( ह�� 	- C
'�� $� �,R
 �# )3%� ह3� �ह  4� /��5� $� 
�� 6�� **0 �ह  ���� *�ह.!��� 	����
 )�#@,� )� �# �3 Q �q	�4� �#  ��, 	( 6��#... 

v� )�#@,� �	v : )) �� �*¾� ���� �ह  �Y�� *��ह� 4� � )) �� �*¾� )� ���# 
�Y�, $��# /� ��� �� *�� 5�� �  

ौीौीौीौी जसवतंजसवतंजसवतंजसवतं िसंहिसंहिसंहिसंह : उसी का म$ 	जब कर रहा हूं पर जो आपने कहा, कुछ आ.मकथा के भाव म0 

और कुछ यिूनविस2ट3 के 4दन� के अपने संःमरण सुनाए । ..(%यवघान%यवघान%यवघान%यवघान)... इसी तरह 
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THE DEPUTY CHAIRMAN : The Leader of the Opposition wants to say something, 
am �� ���5� ��, 	-�# ���� �ह� ����
� ,$��� ����
� ह�� 

DR. MANMOHAN SINGH ; Madam, I once again wish to assert that 

it was never our intention to cast any aspersion on our judiciary, or, on Justice 

Venkataswami. 1 wish to state it once again, and there should be, I think, no 

doubt about our regard for judiciary or the Chief Justice of India, or (or Justice 

Venkataswami. Madam, the real issue, as some of our colleagues wish to 

point out, was the conduct of the Cabinet Committee on Appointment. We 

would like to know from the Government, was the Cabinet Committee ever 

made conscious of the fact that Justice Venkataswami was investigating the 

conduct of the Government, a very important Minister of the Government? 

That point has never, I think, been clahfied. We find the explanations, the 

statement given by the Ministers, thoroughly unsatisfactory. We feel this is 

something which calls for a detailed debate in the House...I mean, the future 

of the Tehelka inquiry. How is it going to be completed? Nearly 20 months 

have already passed, We do not know what will be the fate of this inquiry. We 

have fears that dilatory tactics are being adopted to ensure that this inquiry 

never reaches its end. Therefore, at this stage, all that we can do is to 

express our anguish by way of walking out of the House. 

[^t this stage, some hon'ble Members left the Chamber.] 

SHRI ARUN JAITLEY : That the conduct of a Cabinet Minister has 

been inquired into is factually wrong. There is no notice against Mr. George 

Fernandes on a question of his conduct being inquired into. He should clarify 

his facts. 

THE DEPUTY CHAIRMAN The House is adjourned for lunch for 

^taone hour. 

The House then adjourned for lunch at  forty eight minutes past one of 
the clock. 

The House re-assembled after lunch, at fifty minutes past two of the clock, 

[THE VICE-CHAIRMAN {SHRI SANGH PRIYA GAUTAM) in the Chair.] 
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STATUTORY RESOLUTION 

SEEKING DISAPPROVAL OF THE SECURITISATION AND 

RECONSTRUCTION OF FINANCIAL ASSETS AND ENFORCEMENT OF 

SECURITY INTEREST (SECOND) ORDINANCE, 2002 (N0.3 OF 2002) 

AND 

GOVERNMENT BILL    

THE SECURITISATION AND RECONSTRUCTION OF FINANCIAL ASSETS 

AND ENFORCEMENT OF SECURITY INTEREST BILL, 2002. 

SHRI KAPIL SIBAL (Bihar):   Mr. Vice-Chairrnan. Sir. I beg to move: 

"That this House disapproves the Securitisation and Reconstruction 

of Financial Assets and Enforcement of Security Interest (Second) 

Ordinance, 2002 (No.3 of 2002) promulgated by the President on 

2l" August. 2002." 

Sir, I consider it a privilege to move this Statutory Resolution, But I 

would like to say, at the outset, that, in the ultimate analysis, v*/e, the 

Congress Party, vifould support the legislation and have it passed. I would like 

to give an explanation as to why this Statutory Resolution was moved. We 

believe that an economic legislation of this magnitude and complexity should 

only be brought to the House through a process of discussion and discourse 

with all the constituents of Parliament, We believe that an economic legislation 

of far-reaching importance and far-reaching significance, especially, In the 

context of mounting NPAs, which have risen over the years, should not be 

brought through the Ordinance route. The Ordinance route should only be 

used in certain very extra-ordinary situations, and in an emergency, when no 

other recourse is possible, it is with this in mind that we have moved this 

Statutory Resolution, because we do disapprove this particular avenue that 

the Government has adopted. It is not the first time that the Government has 

adopted this avenue. There have been several occasions in the past, and I 

may remind the House, that on most of the occasions, we took objection to 

that, whether it was with respect to the amendment to the Passports Act, 

which was brought through the Ordinance route, or whether it was with 

reference to the taking over of the Sapru House, which was also brought 

through the Ordinance route. On all these occasions, we raised objection. 

Then we had consultations with the Treasury Beriches; and, pursuant to the 

consultations, those Bills were moved and passed.     In this context also,  I 

would like to say that this 
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