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the House. to be a member of the National Weifare Board for
Seafarers®.

The question was put and the motion was adopted.

Re. Terrorist attack on Raghunath Temple - Contd.
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CLARIFICATION BY THE MINISTER

Regarding appointment of Justice venkataswami as the Chairman of the
Advanced Ruling Commission of CBDI and CBCE

ol Ay s TERT U o & wifted deewrlt & Ared & e A,
o T AR TH HEg 4 §%9 § Y e g ?

THE MINISTER OF FINANCE AND COMPANY AFFAIRS AND THE
LEADER OF THE HOUSE (SHRI JASWANT SINGH): Yes, Sir. 1 would wish
to. because, when this matter came up on Friday last, it had come up
impromptu in both the Houses, and | had cbtained what information | could
between the period available, in the Question Hour itself, and shared the
same with both the Houses. | had then given an assurance that | would
come back to the House with more details. If | have your permission, | will
give those details just now

MRB. CHAIRMAN' Yes
SHRI JASWANT SINGH: Sir, in accordance with the provisions of
section 28F of the Customs Act, 1962, along with the provisions of section
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23A, of the Central Excise Act, 1944, the Government of India is mandated
to constitute the Authority for Advance Rulings on Customs and Central
Excise. Under the provisions of this section of the Customs Act, the
Chairperson of the Authority for Advance Rulings for Customs and Central
Excise has 10 be a retired Judge of the Supreme Court.

th

By his letter dated 27 September, 2001--1 shared this information
with the House earier--my distinguished predecessor, the then Finance
Minister. had informed the then Chief Justice of India of the proposed
constitution of the Authority for Advance Rulings on Customs and Central
Excise and requested him to nominate a suitable retired Jugdge of the
Supreme Court for appointment as the Chairperson of the above-mentioned
Authority, so that the Government could constitute the Authority.

This matter was considered by two Chief Justices, Dr. Justice A.S,
Anand and Justice Shri S.P. Bharucha. It was on 14" January, 2002, that
the then Chief Justice of India communicated the nomination of Shri Justice
K. Venkataswami, a retired Judge of the Supreme Court, for appointment as
the Chairperson of tha Authority for Advance Rulings on Customs and
Central Excise. This nomination was received on the recommendations of
the then Chief Justice, Shri Justice S.P. Bharucha.

Based on this recommendation, the Government approved, in April,
2002, the appointment of Shri Justice K. Venkataswami as the Chairman of
this Authority, and the formal notification regarding his appointment was
issued by the Ministry of Finance, Department of Revenue, on 1% May, 2002
Shri Justice K. Venkataswami assumed the charge of the Chairman,
Authority for Advance Rulings on Customs and Central Excise, on 20" May,
2002.

A question was raiséd, whether the Government had given any
panel of names, or, made any recommendations, or, suggestions, or,
proposed any name. The Government had recommended no names. it
had submitted no panel of names. It had gone entirely by what the then
Chief Justice, Shri 5.P. Bharucha, had proposed.

Subsequently, Shri Justice K. Venkataswami had written a letter to
the Prime Minister, with your permission, Sir, | read it out to the House. |
am guoting:

* | am writing this ietter in anguish but not in anger.
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While | was working as Chairman of the Railway Rates Tribunal of
India at Chennai, | was asked by the then Chief Justice of india, Dr. Justice
A.S, Anand, to accept the assignment of Commission of Inquiry (Justice K.
Venkataswami Commission of Inquiry}. | was reluctant, but on account of
my regard for Dr. Justice Anand. | accepted the assignmeht considering it
as a call of duty. | did not draw any salary for the Commission of Inquiry
since | was getting my salary as Chairman, Railway Rates Tribunal.
However, | agreed to accepl some allowances.

3. In the first week of January, 2002, | was called by the then Chief Justice
of India,_ Mr. Justice S.P. Bharucha, who informed me that he wished to
nominate me to be the Chairperson of the Authority for Advance Rulings,
Customs & Central Excise. | agreed to his suggestion and he wrote to the
Government accordingly. | conveyed my thanks to Mr. Justice Bharucha for
reposing confidence in me,

4. The Government of India did not make any offer to me to act as the
Chairperson of the Authority for Advance Rulings, Customs & Central Excise,
The suggestion only came from the then Chief Justice of India, Mr, Justice
Bharucha. The actual order appointing me as Chairperson of the Authority
for Advance Rulings, Customs & Central Excise was issued only on
1.5.2002. So far, | have not received any salary or allowance from the
Authority for Advance Rulings, 'Customs & Central Excise. Sir, | am
distressed to learn that an issue has been raised in the Parliament regarding
my assignment as Chairperson of the Authority for Advance Rulings on
Customs and Central Excise and aspersions have been cast on me.
Keeping in view the dignity of the office which | have held, | have decided
not to function either as the Chairperson of the Authority for Advance
Rulings on Customs and Central Excise or as Chairman of Justice K
Venkataswami Commussion of Enquiry. Please accept my raesignation from
the Justice K. Venkataswami Commission of Enquiry as well as Chairperson
of Authority for Advance Rulings on Customs and Central Excise and relieve
me of those assignments” It ends with usual felicitations.

The RFrime Minister considered this matter along with some of his
other Cabinet colieagues and, regiettably, he has decided to accept the
resignation of Justice Venkataswamy from both the Commissions. As the
enquiry was ordered under the Commissions of Inquiry Act, the enguiry shall
continua. A vacancy having been caused in the Commission, it will have to
be filled in accordance with the advice and in consuitation with the Chief
Justice of India, Supreme Court. This is all that | have to say at the
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moment. If there is anything that the hon. Members wish to know, | will be
happy to clarify.

o) wanafy : e Aifw & amiofiv ar e ST S A A & W
¥ .. (=Eam)...

THE LEADER OF THE OPPOSITION (DR. MANMOHAN SINGH) .
Shri Kapil Sibal would like to speak.

it wora vy : Sah= wiEe, 39 5 W 9 w9 8 o L (=),

st oy : 7 o B T ¥ At 3 W It a9 R | e wmw
g

SHRI KAPIL SIBAL (Bihar) : Sir, | thank you for giving me this
opportunity. | have listened with great attention tp the statement made by
the Leader of the House and | would like to on my behalf and on behalf of
my party, say that when we raised the issue in respact of the acceptance,
by the retired judge, of this position of Chairperson, Authority for Advanced
Rulings on Custorns and Central Excise, we cast no aspersions on the
Judge.

SHRI BALBIR K. PUNJ (Uttar Pradesh) : No Sir, he said we have
compromised the position.

SHRI KAPIL SIBAL : We cast no aspersions. You can check the
record. We cast no aspersions on the Judge and we would like to reiterate
that we do not cast any aspersions on the Judge. What we are concemed
.finterruptions).... | am on my legs. | did not say ...Intsrruptions)... | said,
on behalf of the Congress Party, we cast no aspersions on the Judge. If
some other hon. Member said something, you can ask him, | am only
clarifying ...{Interruptions)...if you do not mind, Mr. Chairman, | am on my
legs. t am not yielding. | have a lot more to say. | have a lot more to say.
| am not yielding.

W wmfr @t e (). e g Ol

... sEgaiim o, 4Ry ..(mmar)..om ¥ g7 TE @ & fr ety
o1 R 7 tegetE & o e R awy w2 e e & o anfrg o

o va.Tw. yEgafvar (FRws): wEE, Reid w i AR . (e

SHRI KAPIL SIBAL : Mr. Chairman, Sir, the concern ‘expressed by
me and expressed by hon. Dr. Manmohan Singh, Leader of the Opposition
was that it was unthinkable that the Government, any Government knowing
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fully well that @ member of the judiciary who retired, Justice Venkataswami,
was conducting an enguiry into allegations of a very serious nature, a very
sensitive nature, in respect of the entire defence establishment and two very
prominent political personalities, could consider, in fact, proposing, that he
take charge as Chairman, Authority for Advance Rulings, Customs and
Central Excise, because ultimately the power of appointment is in the hands
of the Government. The Chief Justice of india merely recommends a name
and ! must just clarify. | just would like to clarify, on record, the procedure
followed in all these appointments is that some informal consultation takes
place. No Chief Justice would write and give the name of a judge unless the
consent_has already been obtained. This is the informal procedure that is
followed in these appointments. The concern that we had, the concern that
we continue to have is how did this Government think of even agreeing to
the appoirtment even if the Chief Justice of India had made a
recommendation, knowing fully wefl that this case itself was being
investigated by the same judge. !t is that part of it which compromises the
position of the judge by your accepting and recommending and appointing
him. You held a meeting of the CCA in April of that year which you yourself
have said. In May you made the appointment. Now the further concern
that we have is the manner in which the Government has not cooperated
with the Venkataswami Commission. This is a matter of very serious
concern. S0 far as the Congress Party is concerned, our original position
was that such a Commission of Inquiry should not sit. Our original position
was that a Joint Parliamentary Committee should sit. We stick to that
position.  In fact, the Government has sabotaged this inquiry. Once we go
into the debate on what has been happening before the Commission of
Inquiry, | will bring it out. This is not an appropriate moment to do that. |
just want to clarify at this point of time that the Congress Party is extremely
concerned because they want to carry on with the Commission of Inquiry.
We want a JPC. We always wanted a JPC. We have nothing to say
against the judge. We have everything t0 say against this Government.

sft wfy | R wge, @ TN &N T B o deewrdt a1 W
TN AiETHT EAT & g HYE 4. IWF SO § o7 A7 IE e & R ag
Fremr 78t 282

SHRi KAPIL SIBAL: Nc, Sir. ..(interruptions)... The issue is
finterruptions)... | would like«to clarify ... (interruptions),..

st warefy : < € B L (amaum)... @ @S g e | L (amam)...
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aff 2w T (Rew): a8 Red w arn e 78 2| .(mar)...

SHRI PRANAB MUKHERJEE (West Bengal) : Sir, | would like to
clanify the position. 1t is a guestion of the conduct of the Government, not
of the judge because no judge of the Supreme Court is appointed suo
motu There is a regular procedure of appointment and the appointment
procedure is initiated by the Government. Even if the recommendation
came from the Chief Justice of India, it is the Government of the day which
initiated the proposal for the approval of the Cabinet Committea on
Appointments.  Therefore, it is not a reflection on the judge. It is a
reflection on the functioning of the Government that they are appointing
somebody who is looking into the conduct of one of the important Ministers
in another Commission of Inquiry. That is the issue.

.SHRI NILOTPAL BASU (West Bengal):  Mr. Chairman, Sir, | thank
you for allowing me to make a small observation. | also thank the Leader of
the House for clarifying the position as best as he could. At the outset, |
concede that he has created more confusion and doubt by reading out a
statement. Why do | say this? We got an impression through the media,
through the Government reactions, as well as the statement made just now,
as if the Government was bound by the recommendation that was made
by the Chief Justice of the Supreme Court. This is something which is
farthest hom the wuth.  The issue here is this. When you appointed
Justice Venkataswami as the Chairman of the Authority on Advance Rulings,
did it not constitute any conflict of interest with the work he was doing as
the Chairman of the Tehelka Commission?

[THE DEPUTY CHAIRMAN in the Chair]

Qur doubts are compounded further because of the role that the
Government has been playing in regard to the Tehelka inquiry itself. | don't
want to go into the details. As Shri Kapil Sibal pointed out, there are
several instances where we can see that the Government attempted to
sabotage the work of the Commission of inquiry itself by not registering any
FIR against those who were accused on the tapes, as well as cross-
examining any of those accused, it was only going for the head of the
journalist who exposed this whole thing. Therefore, Madam, what we would
like to say is that those in the Government, who clearly failed to recognise
this conflict of interests, (Of course, Justice Venkataswami had set certain
maoral standards by jesigning then and there, as soon as the controversy
broke out). those who are responsible for the executive action of appointing
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him, have also to go, because that is the principle of natural justice. The
mistake that has been committed was recognised, and the moral
responsibility has been taken by Justice Venkataswami. Therefore, those in
the Government who are responsible for the action, should go. The failure
of the Government to properly enquire into the entire Tehelka matter has led
to a situation where the entire enquiry process is sabotaged. Therefore, the
Government should accept the proposal of the Oppositionr to immediately
appoint a Joint Parliamentary Committee to investigate into the whole
matter: and those responsible for making this appointment shouid go.
=Nt ww Mg oy (Savraa):  Suaamfy wEter, L (EEaE).

o 9oy e Aen. w1 5w W uat & @ &7

THE DEPUTY CHAIRMAN: The hon. Chairman has written down
some names. ! have to go accordingly.

oft wg frg aw - anw g9 o @E a9 ST s & wEd ) ag W A
FE &1 ...(EHIH). ..

- siog e - AsH, tE Aifew A R 3R fAwa v B

THE DEPUTY CHAIRMAN: Mr. Sanjay Nirupam, | didn't start the
discussion. Looking at the sericusness of the situation, hon. Chairman has
allowed some people to speak. | have to follow that. & amuar =i amd
a9 Wi, I g oig 8 @ L (aEen)...
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TR Y, HEHI U WAed AT & I8 YO ¥ 4% UbR B
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FRR d9, g, R, srdwiesr ofR fiftwr 4 dreos & aw
&0 309 €1 51 e 78 $ ARt ¢ fF g B9 A, wdufe o o am |
IEY gV ¥ B e
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qgT WX 1 9T a1 B E | dEaw i B WG & & faw o &
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IRrafe | @ TE S, a9 &
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s A THIE . d%W, Ja9N URE 39 W oagen e v §)
..(rT)... HEYEA, uE gga MR Aeen ¥ 1w AT Agw & fe W ¥ w9 &
Y 9, g9 Fl e e e o 99 el § A 99 w1 #, vem s
& wrr 7E did g8, forera gam | weten, 3w 3 R o W 2w ot & g -
S a9 B A A wew A o "ot R | AW W F o ufyewd A, i,
MR or., Hdad o R difefera odt 4 WE, w & HeRT ¥ W wew oY
Fare far or | Eew A oo, 'R W ANl 9 £f r sage giffmmied st
T IR A" FRT| A= B 59 d9g # gRiw 39 037 ) urgEnhd R uE
g 981 gt @ 9@ Fraer 98 g AfE anRaw 9w 19 v =fer &, ot
FiE anfaY g7 30 o g ¥ 7 aw wedt @ APeew, e @@ e @ an
T TaE FTF AR AHUE W @ ded- TEd H... (FauT)...

FaEumgla - Se W ol e &

R A IR - 3@ TN AV | A€ 2N F HET P AR v A v
¥ | 3P TgE T < A0 | WETET, A9 IF URE § WG 709 39 avE & fagid
M7 ager A A B ¥ | oRmERY F W wHfRT §E gaTeg ¥, 9T fRE oE
 yafea R mn 1 gw W H € @E o wrga g &, RN 4 o ok Reh 4
T & el awar = | R 9 genit | wERT, § W oor @1 e §=R v
g N FA & onar e Aed ge] 43 &, Rewd 9o ¥ ama 7 e &t
afER & | AT oife gaard] tae A R, Rere ol § oama ¥ @ mr g
I WER @1 & | AT O g ard arft ¥ fF @M e O & oredfyd &
s fofer w1 At s g Bl O i A @, R 9 om f ol | A
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TR T IV Bie Fom ol IWA WG gE | HFA FH BUIAT O o, IFA Wid
# ft | I35 Ty R @5 N AH pumER & | ¥ I o Ruh s E
oot @ FoTEEd off agT Ffae e S A1 e | 9w wHa 9ed ¥ iR Ig
7o G AF W Y O | aeted S ot o ah & e o 7 w5 A eRa
g1 Afet A @ Ruvdl and, TaER de R F gEET an, i St @ srieion @
A HRe Bider a1, w0 At dferagf § yeEr 9wy o @ e A
Fes o ¥ AA gummEd of @ gwiter & R, Twify s wifefma ega
afie araE of | 9ga BE e e wre B A@ae Rar mn | o ge-de 9w
#xa Ml g7 o wanEs fie N, afea e ssga &8 sren @ o e o
fur T o | & @ ww Wy gRAEGA ¥ ued &, et Ay @ o f OF oo
A7 yufm, S wr-En 9 ¥ e £ 7 el O 6 ool ) o T wdl
A o veT & | 8 TS E 3, 99 @ o1 fF ol 7 ol ooft w puea wwwr &,
GATH AT IET ¥ | FHR G A I T I w4 o ¥ (s

SHRI PRANAB MUKHERJEE : It was not done simultaneously,
Janeshwar ji; it was done after a gap of almost five years.

o TR By - v, 77 W@ & @l e o giafhd F ug w9, et
B Aafrh Y . Fw aF WEGE 57 o7 5 3w wvE @ Ry T 7 wfkg )
B9 9T 5 39 oXe & Ryt & a0 S0 | g A 59 e o & R e AR
w7 9w Ffew 9 f qogd wnhr F ar # ot g, afdr el F ar | o
a#t qoe | & FPRD oo doe @ oht & oY o teer d | @Y W g seaaad
Fesworn d e s gue i A e vl F s oo & | &
ffret T Ot & | o PR & o awt & d, SfeRnd F w21 £, Reoet
OOE BTl &, U8 IRY ¥ | 9 99 g W AEl orn aned fF I gwher ¥
& 1 ard @ uE & fF te Wew 9ar T | O B o9 @9 9% T o afe 39
ANl T sRIeT & R | el ukl o W ) e oy | §9 9¥ @rT e T & )
| e d@8w wen T ¥ Gl T Y Y of 97 FRIGT SEY °9on AT | S9h) H4Ig
H & a7 WER A v I A &7 semy 70 Ry or |

SHRI SWARAJ KAUSHAL (Haryana): Madam, | am on a point of
order. It is a statement that has been made. One can seek a few
clarifications. But are we going in for a complete debate on this?
...{interruptions)...

THE DEPUTY CHAIRMAN: We are not having a debate
...(interruptions). .

Maagfrom: dea. sr T R dw A aa It 1w 2w & ax
M Agwyget fwy £ 3R @ I R Adeeie R ¥ (@),

M} #re] woT : @ET WO L {@aT). ..
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ft T Preuw : o ver £ | drewrh & ¥ gon o1 oW QT ageer
aF TEY T |

IR : 3T a9 N 7 9 (SR

SHRI SWARAJ KAUSHAL: There is an indictment of Mr. Fernandes
while he is not here. . .mterruptions)... You are trying him in absentia.
{nterruptions) Madam, George Fernandes is being tried in absentia. s it
proper for you to do that? . .(nterruptions)... You are trying him in
absentia. Why don't you get him in the House and ask him?
...{Interruptions)... You are trying him in absentia. ...#nterruptions}... This is
not proper. ...fInterruptions)... You are trying him in absentia. You ¢an't do
that. ... (Interruptions)...

IgEURy : A A9 g € ...(uEam)... & BT .. (areura)...Please sit
down. ...(Interruptions)...

SHR! SWARAJ KAUSHAL: You are holding a regular trial, white the
man is not here. ...[mterruptions)...

oft S ooy - Aem., B TRl PP &1 = A R &

gy @ g R W oAm &, gEd o wRwr A &
...(TUF)... TR U8 IEF IOK. sud HHAl & AW o 3 ara A8 ¥, Faw ag &
fr ozt feerem an® TAA wEe A oA A fRa € ) W aw fewrTm e
MY AT wEd & Hie M a1 vda &Y omem | gEd o i AE & ) anft an
e 7R N A o Rede R & (waum)...o@ & o 7@ € o 9w Fuwn &
fre 9o ¥ | @El ov g g graen @ Rewwm ¥ div o @ gan, @ T gan,
g 959 w4 A &, gEfew amu wWey & @ 1 st Wt g &, 99 wee oY
DR | B | ST A weTaR § IA IF I FAY 7T YW . (EF)....

UF AT W O e Ad favgr o wen |

Faaurafy ; g3 Ao &, 1958 # R g . (SEUR)....

SHR! PRANAB MUKHERJEE: Madam, | have a point. | think let
the Members give a formal notice for this.

THE DEPUTY CHAIRMAN: | think so. if the Members give a
formal notice. ...(Interruptions)... e R, @i Rre TR . (@EEE). What s
going on?

Mt Py P [ dew dew L(@mEaE). A 9 fime F Al Tm
(...

THE DEPUTY CHAIRMAN: What is going on? wify, # ug &g &t §
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fF anft SaRafT AEw 3 R ff WiREE a8 @ ¥ (). R
oo gfamr 2R & 5 frelt Wi & anmg areby L (=)L

s oy iyt ; B we o (BT,
gy : =8, ¥ goem w9 " L (FEaE)..

Mo wc @ REIFA A T TR R E A H &
qanfaes et

IJIEATARY : ', T A (- & A STHPE T DY

sft WAy o 3w @t o o B g 62w oon T % U AeER ¥
S # w9 WER @ v R e o) #1 vE w97 gnfaedl, o fse 55w
T, e FRdw @ T O 99 gur & fag O aRRefy d=r ot 0 fF aae
arelre € @ SR 7% AU UT W EFE W0 | ERER Y FUGT A o 93 |
TEN 6 a9 A o ft g6 w69 T 2, gfen F &, seew A v gan &, WA
TE AT @ oY fyar. o AR dudm " FwRy et o ) g a6 ¥ fiey of
AR § A-aR A gS oA | agT @ orear g WA o1, WA = T ur VET or
.. (TEFIF)....

Jqawafy : o 3 o 43, wEH F Te W .. (wmeu)...

s gy fipr : Eudla @i 0 off S | @ AE Yo 59 am 9w oot
ﬁwﬁ%%wmw@mlﬁwﬁmwwmmM@?ﬁm
ouTH B Y8 &, T ATIE q@ET BN

THE DEPUTY CHAIRMAN: Now, Chairman Saheb has cleared the
names of Shri N.K Premachandran and Shri $.S. Ahluwalia. 530 i amg |«
¥ A1 A AR | yegafern S s dwEese ot @ ary feran gan &, sufe A
yem ¥él €1 Yes, Mr. Premachandran. | request you to be extremely brief,
because everybody has expressed the same opinion. ...(Interruptions}...

SHRI SATISH PRADHAN (Maharashtra) : Madam, please gee the
‘Supplementary List of Business' which has been circulated to us just now.
..{Iriterruptions}. ..

THE DEPUTY CHAIRMAN: Yes.

SHRI N.K. PREMACHANDRAN ({Keraia): Madam, | would like to
seek ¢ne clarification. ...finterruptions)...

SHRI SATISH PRADHAN: Madam, it has been stated in the
‘Supplementary List of Business that Shri L.K.Advani would make a
statement on the attack on the Reaghunath Temple by terrorists in Jammu,
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on 24" November, 2002. At what time the statement is going to be made?
THE DEPUTY CHAIRMAN: At 5 o'clock. ...fInterruptions)...

SHRI SATISH PRADHAN: That should have been mentioned in the
‘Supplementary List of Business'.

THE DEPUTY  CHAIRMAN: Time is not mentioned.
..{interruptions},..

SHRI PRANAB MUKHERJEE: Madam, time is indicated at the
bottom of the ‘Supplementary List of Business'. ...{Interruptions)...

IOEPf 3 S ugd AE & 1 | owill read it out for you One
minute. On 24", the incident took place. Please apply vour mind, not just
look at the date. The date is about the incident, not about Mr. Advani's
statement which is going to be today, because it is Monday, the 25
November. ...finterruptions)... g¥1 ug faar dfag

oft wier vy ey - D A R R gam ¥4

SuwuTafy © &, sy o for gam &) afee o=t @ Sty s
ot

SHRI NILOTPAL BASU: Members do not have the habit of reading
the 'Supplementary List of Business'. ...(interruptions)...

THE DEPUTY CHAIRMAN: Yes, Mr. Premachandran.

SHRI N.K. PREMACHANDRAN :@ Madam, we have heard the
response of the hon. Leader of the House. It is very significant to note that
the hon. Leader of the House has stated about the resignation letter made
by the learned judge, Justice Venkataswami. On going through the contents
of the letter. because it has become the property of the House, the
Govenimnent even now is trying to have a conflict, a confrontation between
the Opposition which raised the matter and the judiciary saying that we are
casting aspersion on the Indian judicial system. Definitely, | would like to say
here one thing. When the news came in the Press and before this House,
yes, an apprehension, a doubt, or. a cloud of suspicion had come in the
minds of the common people that a judge who is enquiring into the matter,
in which a Cabinet Minister is invoived, is accepting another post of profit.
Definitely, aspersion is cast upon the Indian judicial system. as a whole.
There is no doubt about it
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Madam, | would like to clarify one more point. The then Chief
Justice, Shri Bharucha had recommended the name of Justice
Venkataswami. My point is this. Even while making appointments to the
post of Government Pleaders in the district courts, the recommendations are
made by ithe District Judge. There are iot of precedents when the district
judge, or, the concerned Government may get back or send back the panel
and a revised new panel is sought. This is the usual procedure which has
been going on. As has béen rightly pointed out here by my learned friend,
Shri Kapil Sibal, there is a consensus between the political authority and the
judiciary to have a man selected for the higher post. There is no doubt
about it. But, on going through the response of the hon. Leader of the
House, we find that the Government is absolutely safe. '...(Interruptions)...
Madam, | am concluding. The Oppesition parties have cast an aspersion on
the Indian judiciary. That is the only confrontation and he has resigned
because the Opposition has cast an aspersion on the Indian judiciary. His
acceptance of the post is another question. That is depending on the
integrity, or, the perscnal affair of the Judge. We are not going into that. |
would like to know whether the Government is bound by the
recommendation made by the Chief Justice of india to appoint that
particular person as Chairman, Authority of Advance Rulings on Customs
and Central Excise. That is number ona. So, Madam, as the Government of
India has accepted his resignation, since there is no Commission of Inquiry,
at this juncture, my main point is, the Government should agree to the
demand of the Opposition for constituting a Joint Parliamentary Committee
toc go into the merits of the case in the interest of justice. That is all. Thank
you.

3 oW, qw. SEgaferr (FNEE) IuwEefY wEYEAl, YHAR 9 95T ¥
X IS T & wiw dwewrh @ teare W ae S IwdT F w W
frgea Brar | AT ot 7 B9W A 99 R N wET s s o7 i
o RAERYEE wemd o A ' ¥ I awh weeel @ oed g eeer
B S AT WMT-IF A, IE M GGH P | 5 9 § o $U ShoRaa &
IuH g9 e 0E1 Awge g ¥ 5 A R e e twr wv F foag aw
B (a3 S @it TE E oY feed e oft b AR we wdi k|
().

oft O o ;. wfeTR @ @ oY qele @ A BT Rk e )

M o, . spafoar - & 9= vwe w ey gon, wE oft iR afi,
IR W A F1 I wig uniegrie § 8T § @ o ofdanie § s gl 2,
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FN g & A @ @ Fofg dm & 1 9 I g R iR 9 gl wfiew
forar T ) L (TR,

THE DEPUTY CHAIRMAN: He didn't disturb you. Let him speak.
..{Interruptions)... Whatever he feels, let him speak. ...finterruptions)...

st vagw dEeEtem . wear, # fidé gem & awn g
(au'rmﬂ):hq * You understand much more than me. | understand a little
less. Let me speak. Please listen to me. ...(aRum)...

ar e # A gafere e 5 9 T g wwEn | Ean, & OaF a9
weal g L (aar)

it wite R | 3o Ry & o 3¢ 9ot & Qe afdy |

of eR.oH. aEqatteran ¢ F A, wwa o B @ ww F S @ &
g, afre J R Free @ wEyg |

IUEAR ARG UIATE ST HeT 0w 9ga dufeg Rudde ¢ ek
7El W i e gen, Ram i) ged gu il & &9 i o L (amEae)

A WS W & o

sit gw. . srpeqaifera ¢ g, Ud) A 0w A @ &, o o T aEE
g2 2 | aFche e & | dvcwrd e WY IR 99T &1 ug W o
Ahcile FFT g% 7 22 WY @7 I 9% 9% § forar | 22 7 F wig oft we e
&, 22 v & I @A @ forw (s 99 T TR HiAGS {97 T4 | 99
Ted e & smaT Ad I | L ()

DR. MANMOHAN SINGH : Madam, it is not nice debating a highly
sensitive issue by attributing motives to the Members who raised this issue.
It is very unfortunate that the hon. Member is questioning the motives of
those who raised the issue. When | raised the issue that day after Shri Kapil
Sibal had introduced it, it was purely on the basis of propriety consideration
and the norms that should apply to the appointment of people to the
sensitive positions. That doesn't mean that we had some ulterior motives,
because the same was decided one way or the other. | completely
repudiate that insinuation.

oft T, TH. AEEIeT | IUWHERT WEISAT, WY A oW ¥ @Y am
@ ¥, & Few Aear € 5 A Aifta el oY M ewm A v Y v aE €
A A v gy e e v g ¢ el 9 @ o ¢ fr R Ao ¥ ow

* English translation of the cnginal speech delivered in Bangla.
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1.00 p.m,

T Hfefrr @ar &, Rog & Jarh o 70 A & wd &) (a1
FHET & HRET o) TR 3 FE R v § wEt o9 o o &, TEl 8 7w §
IR PR WY, e Wt - TF AW A AR A A A W
A & forg 4w T €, wET B o vt & 9 TF dfne L (wrRes)..

SHRI HANSRAJ BHARDWAJ (Madhya Pradesh) : Madam, just
allow me for a minute. .../Interruptions)... All that he is saying, there is a point
of order in it. ..fInterruptions)...! should be allowed to speak on this
....{Interruptions).. Let me put my point of order. .../interruptions)... Perhaps,
he will agree and many of their Ministers will also agree. ...fInterruptions)...

THE DEPUTY CHAIRMAN: Let him finish. .. finterruptions)...

SHRI HANSRAJ BHARDWAJ: You are accusing Judges, as you
are a shield of corruption. ...fInterruptions)...

THE DEPUTY CHAIRMAN: Let him finish. .. finterruptions)... Just
one second. ...(interruptions)... Please sit down. ARgrs A, amg &fdvr | o=
e fiforg | . (zaur)...

SHRI HANSRAJ BHARDWAJ: How will Judges defend themselves
here? ...finterruptions)..

SHRI KAPIL SIBAL. You have been showing the letters written by
Judges. .. {interruptions)... How can you do that? .. {interruptions)...

THE DEPUTY CHAIRMAN: | have to adjourn the House far lunch.
...{Interruptions)... Please conclude. ...{Interruptions)...

SHRI S.S. AHLUWALIA: | am concluding, Madam. #gs, g9 asf
RRETeRIT EMN TR AR R R EaF@ E (g F mw
WeR IR Aa THex ol & 5 39 o7 sagedT &) 8 WeR W uF e
T E ) TN F AT W WEA A BH A 9EH oY & 6 U oW e A
W™ @ g s R O SRR dven &1 sty g W @ o Prpe fear wren
& gV B A W 99 Y te W e oA & @ oW & Wit -
¥ 97 w Pty s Rar o # ofy 9gi @ o 1 9 &, oo W 3 Pigea Rew
e & 1 oam O Prgfedl F 8 &R ol gen e A &1 L (e
IR g, =t et wirT FivE ), S F 9w W A G e # o
I WA & wgd 9E fear o @ € b . (Smae).. dew, @1 oY OF §ed & fh
el O¥ Yomv qEd o9, Faer S | (s,
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Fuwaafy : a1 4o gy, ARY

»f ou.ow. argaEferr - T & @Y @ 2, ur aew & w9 A § A e
gEd € | ... (=mauE)...

IaauTafer | 3T doo w A E 7

oM v Prouw ; Aew, T BT qE 2 ¥ | g% oTg 9 IRy W Prag

SyRNIRY | 77 Rvg @sr 8. 7e ¥ gEsh |

off o Proww : dew, g R o F fw am Y agfr 2 @ (F
b g e UEAT E .(meE)... e e du d amaw @ ¥ ..

Iyt . apf AW g s vEr A

off wpee ww (FEWRIE): T TE T oI wa ¥ o A A gor wwar £ |
..(oEe).,. 379 B oRE ot o drerr ard Ay @ kW ares 3 L (s

Iymmafy - iy, &e wev | L..(wmr)... o Wity ¥ dfew
...{amEa).. . The former Law Minister wants to speak..(interruptions)... He has
a right 1o speak.

o wom Preww - Aew, A9 A g7 SifT, SEE T AR WEieT A )
.. (...

goaarefa . apf |50 Oft Y At ot ad 1 L L(mrEuTR)...
it W Preuw ¢ AERT # Owr oW A gan, few | L (smEam). .
Juwiafa © ag AfeT, i) FE oft Y anft e 4 Y ) @ A v

oft dora g ¢ e, A Paee ¢ e e Aeieg oA €, 96 gEe

SuEWfy ¢ IO ATGH &, WEU eet ot aw WAt A &
().

2t Sog fFeum - ARy L (wmErE).

ot A WIS T R e WRR e X¢ £ 7 L (3mEuE)...

sff worg freaw © amat AW €, Q¥ ERT # @ e GiIe o W@
£ (...
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st srwee flw . fn, & wierfia way o st 3N ST B g Rvg
o Y @ o wehiwewr 2 €, oe 3% ¥ Iwra o aadft fler X, o sow
freg &, o ang SeTn WY, & Aew wa @ amoey oweT wgferr o o
(...

SHRI NILOTPAL BASU: Madam, | am on a point of
order...(Interruptions)...

SHRI PRAFUL PATEL: Madam, have you given any ruling?
finterruptions)...Why is the hon. Leader of the House giving assurance on
behalf of you? ...Interruptions)...| have a point of order ...{Interruptions)...|
have_a point of order...Interruptions)...

SHRI SANJAY NIRUPAM: No point of ordér can be raised during
.tha Zero Hour...[Interruations)...

SHRI PRAFUL PATEL: Madam, | have a point to
make...(Interruptions)...

THE DEPUTY CHAIRMAN: | will adjourn the 'House...(lnterrupﬁons)...

offt v froam @ wEEEn Y Ry W Ty ot & wfer vk, Y
AMw W wEfie o & v ywfee A g & 5 A T g o oe
.. (S, .

it S g (ofteed ) © PN Frdeer | L (wrees)...Madam, in
between this discussion, | also have a major issuse on the closure of fertilizer
plants...{Interruptions)...If you allow him, you should also allow me to
speaak...finterruptions). ..

Il © wior g @nt 4T Ige | ..(er)... W e ARl L
amg fdy | ...(@ar)...The House is adjourned for ten minutes.

The House then adjourned at four minutes past one of the clock.

The House re-assembled at fourteen minutes past one of the clock,
THE DEPUTY CHAIRMAN in the Chair

SAHAY : e et Y, AU T TR R A
ff Wy froaw : d=w, . (EEm)...

Iuaafy . dwa o, g dT Iy | (e 2T, T e T
® oy, suF wiw @ gt vy o &, O o B & de-dw S o R @
¥ £ | Let it finish. Let the Minister reply. ...(opea)... Horr oft, o freg
e WY T &, T wen R, S pend Ay T AUTAS anen o susy uv e ot
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@ & o e ¢ fr 3w Avg @ W # ot B wifte Y oft Re ded o
TEi ETeE A Jei df fw v afreadt ot s wiewa &, S TES-a WY

F | L. (wEer)...

2Nt g Pregw ¢« &, o Rvg 5 o o 98 &, o Ry awiwae 9
TRIEN & | ...(wmaum). WrafieR) F e 8w | L ().

IGAAIRY : 787, AFETHERT W O ¥ g7, gEer BAd AFaReR H
& WA difog, 9uF I | L. (wEue)...

»ft o FPRves © 0e g E araras R s Akt B 5 v woqm
gre @t argafa & smeh

Soaunafy : . § g arar A & wwdt | L {@Eue)...Nothing is
going on record. ...(Interruptions)... ® o Red & 7ff or v & | & Wyl
(TEF). AT WET | (). 3Te, IOt B T | e ongw |
o (EEarE). 4T AR | LL(aEarE)... g et 4 (e, have to resolve

one particular issue first.. .. (Interruptions)...

SHRI SWARAJ KAUSHAL: Madam. | am on a point of order.
finterruptions)...

Iupmuls amw &Rv w1 Everybody  shoutd  sit  down.
Interruptions)...| am not allowing anybody. ...(Interruptions)...

Let me put the record straight. ...(Interruptions)...Please listen to
me. ...{interruptions)... sreat &few @ | v e wife & AT 1 ...(=wEu)...ay it
fTT quum ) . J(emEwE).. AR, ¥ wmEy | wm ey 1 (s aTaSt 98
& e A9 7 wer ¥ L (=EuT).. a0 qu YRy, §F kT ) L (emEum)...

AfEw. o Sfew aw R FrHw F avon, 90 gEF & AHe ¥ Aigee T
A, & gr a1 & gr 0 favw ® qo @ ¥ of o E A oA #F gl
Bt & s ft & ogre @ g | 97 o ¥ @ § 99 910 @, W) A9 59 ESE
# it wgs fig o 3 ofm gEr @l 7 s g, faed 8 W gER, S R
# g oW T | ORF 9% Ve @ AWl §, IS e ¥ L (=mEurE)... g A
o @ gy | (). e 8 T giie ) R @ | seE-weT R @
HE BrEel 98 | .. {@EuaE)... The Leader of the House did not say anything.
...{Interruptions)... Do you think | have allowed him? ...finterruptions)... He is
speaking without my permission. ... (interruptions)...Nothing is going on
record. ...Jinterruptions)... The Leader of the House did not say arfything.
. (interruptions)... JaX¥A wEd 7 (efye @ frar & (T | will
adjourn the House, if you don't listen to me, ... fnterruptions)...] will finish
this whole matter in a minute. ... (Mterruptions)... If you won't listen to me, |
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will adjourn the House for the day, and you will have no say.
{Interruptions)...Please sit down. ..(Interruptions)... Please sit down.
{interruptions)... & wmgT | .(sEaE). g | &fer | ... (wwear).. et
wge oeW gUTE ¥ 3T o Wy | 4o oEY | (umEur). e T w9
¥ £ 7 wm ¥ T | ...(=ur)...| am going to adjourn the House for the
day. ...(interruptions)...|f everybody is going to behave like this, | have the
authority to adjourn the House for the day, and, then, you will not be able
to put forth your points...fintarruptions)... The Chairman had given me an
instruction to first decide whether a State matter could be taken up in this
House or not. ..(Interruptions)...Now, | have given my ruling and that's it
...finterruptions)... It is not going on record .. .finterruptions)...

ofl e WO : frew, # 9w @) |9EdT W e €
Sueamfey : gt
s arey e @ feW, TE O auah cuawen & fF fEwe) e o Rewsr A

qog  afea g Bouw ot iR AR T off & e o el womga s @Y e
Ffr watfs T A gy o € L.(=aum). .

SywTafer : a9 &5 oY | A anuet U7 oY 2 B fF ag wd e A
& @Y |

s wefter wensy : 7E TrowwAn € AR owE @t TR w T
JuerTafer ; S A, 39 &5 gy a8 |

SHRI ARUN JAITLEY (Gujarat) Madam Deputy Chairman, | am
extremely grateful to you for permitting me a few minutes (o intervene in this
issue which has been raised. Madam, | myself and my party are all
distressed over the manner in which, in and outside this House, this issue
has been raised, because even though it is being said that it relates only to
the Government, in effect, in sum and substance, it is the judiciary which is
being dragged into & controversy, which could have been
avoided...[Interruptions)... Madam, it has been ...{Interruptions)...

THE DEPUTY CHAIRMAN: Let him have his say. When you were
speaking, he did not interrupt you. And, one thing is clear. He will not
speak what you are going to speak. He, as a Member of this House, has a
full right to express his opinion ...{Interruptions)... And it is my duty to allow
him.

SHRiI ARUN JAITLEY: It has been a well-established convention
that even when different retired judges and judicial officers are appointed to
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various quasi-judicial bodies, the Chief Justice of India is normally consulted.
Such consultations have taken place. It has alsc been a convention that
when Chief Justices recommend names, the Governments don't start
contesting those names. Normally, the recommendations made by the Chief
Justice of India are accepted .../Interruptions)... Madam, it is also in the
interest of fairness, particularly, in matters of this kind, that when nameas are
suggested by Chief Justices, they are normally accepted, and this whole
concept, which is now being suggested, that there should be informal
consultations on such sensitive matters, between the Chief Justice of India
and the. Government, is wholly unheard of. f ever ...(Interruptions)... it has
taken place in the past, it is, certainly, not healthy, both in the interest of
indepandence of judiciary, as well as in the interest of independence of
these Tribunals. Madam, in this case, it is customary that when the Chief
Justice of India assesses that the quantum of work involved in a particular
assignment is limited, the same person is, at times, asked to take up
assignments more than one in number. . ({Interruptions}...

IeTafey : 3w g g, P 1 g A v & 7

SHRI ARUN JAITLEY: On an earlier occasion, when the name of
Justice S.C. Sen was recommended by the Chief Justice of India to be the
Chairperson of the Advanced Rulings Authority, he was not merely the
Chairperson of this Authority; simultaneously, he was also the Chairman of
the National Consumer Forum...(Interruptions,)...

SHRI KAPIL SIBAL: But he was not investigating...(interruptions)..

SHRI ARUN JAITLEY: Thereafter, he was also the Chairperson of
the Authority hearing appeals against the orders of TRAI. Therefore, all
these appointments were made on the recommendations made by the
respective Chief Justices at that time. Even today, you have a retired Judge
of the Supreme Court, Justice G.T. Nanawati, who is inquiring into the 1984
Delhi riots. He is also one of the two persons who are Members of the
Commission of  Inquiry  inguiring into  the  Gujarat  violence
...{Interruptions)...He was also inquiring into the lathi-charge against lawyers.
So, the same person was having three assignments, given to him on the
recommendations made by the Chief Justice of India. In none of these
matters, the Government had any say. In this case, Justice Venkataswami
...{Interruptions)...

1, AR AW (Tord) - Aed, ¥ faer $oie e qo v & o fifvew
& e W agm & @ ¥ (T
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THE DEPUTY CHAIRMAN: He is speaking as a Member of this
House. | am not to decide it. It is not my duty to write the reply for
anybody. He is speaking on what he knows. You spoke on what you
know. Let him speak.

SHRI ARUN JAITLEY: Madam, in this case, Justice Venkataswami
was aiready the Chairperson of the Railway Rates Tribunal for the past three
years, which functions from Chennai. That appointment was made on the
recommendation of the then Chief Justice. [t was the Chief Justice, at the
time of the Tehelka Inquiry, who again recommended his name to head this
particular inquiry. He was simultaneously heading two inquiries, and nobody
raised an objection that when a person is already heading one inquiry, why
should he be appointed as far as Tehelka inquiry is concerned.
(interruptions)... Thereafter, when the Finance Ministar writes to the Chief
Justice on 27" of September, the Government -- unlike what has been
suggested -- does not suggest any name or any panel of names. This is
never done in the past. The Gdvernment merely says, "We request you to
nominate & Judge to head this particular authority.” .../Intarruptions)...

SHRI NILOTPAL BASU: Madam, | am on a point of order. How is
he having that paper, a Government classified document? ...fInterruptions)...

SHRI ARUN JAITELY: Madam, | am afraid .../interruptions)...

SHRI NILOTPAL BASU: He is reading from that ...{Interruptions)...
He has taken the paper from the Government files. ... (nterruptions).. He is
not a member of the Council of Ministers. ...{Interruptions)...

SHRI ARUN JAITELY: Thereafter, the Chiaf Justice of India
..(Interruptions)...

SHRI NILOTPAL BASU: It is a serious matter. _..{interruptions)...
The classified document belongs to the Government. ...(interruptions)...
When the Leader of the House does it, we understand. But why is it
.. finterruptions)...

SHRI ARUN JAITLEY: Madam, thereafter, the Chief Justice of India
writes to the Government saying, "I have considered the matter; | have
considered all names. ...fInterruptions)... | am recommending the name of
Justice Venkataswami. ...fimterruptions)... | have even taken his consent."
...(Interruptions)... 1t would be inappropriate for any Government then to start
overrvling the recommendations of the Chief Justice of India.
interruptions). ..
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THE DEPUTY CHAIRMAN: Let him speak.

SHRI ARUN JAITELY: Madam, a strange suggestion is being made
by them that there should be informal consultations between the Chief
Justice of India and the Government of India. The Opposition Benches
today are privileged to have amongst them the presence of a former Chief
Justice of India, they also have the presance of a former Law Minister, both
very eminent in their own rights. But, at the same time, both of them wouid
know from their experience that when names are to be suggested,
independent names are to be suggested, it is wholly and entirely for the
Chief Justice. of India to apply his own mind. Maybe, he would consult his
colleagues in the Supreme Court, but, certainly, not consult the Government
of India as to what name he should suggest for a patticular assignment.
This has never been done. If it was ever done in the past, if it was a
practice, it has been discontinusd in this case. It is only appropriate that it
should be oiscontinued as far as the future is concerned. What, in effect, is
being guestioned is ; Why did the then Chief Justice, Justice Bharucha
recommend his name? . (interruptions)... This is, in effect, what you are
suggesting. ...{Interruptions)... Why did Justice Venkataswami accept the
assignment? ... (Interruptions)... All that the Government did was that the
Governiment accepted the recommmendations of the Chief Justice which was
the appropriate thing to do. Justice Venkataswami, whose lefter also -- |
am told -- is now available with the Government, | understand, has aleo
said, "At no point of time, the Government ever approached me in this
matter. 't was only at the suggestion of the Chief Justice of India that |
accepted this." ...{Interruptions)... What then lies in this issue to say that
the Government should have declined the . appointment to
him?...(Interruptions)... The Government had absolutely nothing to do with
the selection of the personnel. The Government has merely notified what
was the suggestion of the Chief Justice of India. Thank you, Madam.

SHRI HANSRAJ BHARDWAJ : Madam, | will not say anything
controversial because, Arun had a small spell of experience in the Law
Ministry. | have 10 years’ experience, and | have substantial knowledge of
what happens in such matters. | would like to correct the hon. Member on
two points. Qur Government had never taken the shield of letters of Judges
in Parliament. This is one thing. This is a wrong precedent being set by
the Leader of the House as well as by the hon. Member. Judges are not
Members of this House. Saying anything controversial about a Judge
should be avoided whether he is a sitting Judge or a retired Judge. At the
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outset, 1 would say that it is a recent practice that you disclose configential
papers to media as well as flaunt them in the Houss. We do not have any
such access to these letters. The controversy arose when one particular
Minister in this Government raised the objection that it is not mandatory o
consult the Chief Justice of India in one appointment of the MRTP, and,
perhaps. it was Justice Lall. That controversy was raised by your
Government, and we were not a party to that. Therefore, to say that there
i5 a convention to appoint one judge to many offices Is not correct. 1t is
unprecedened. You will not find such a case, except in the case of this
Government where one judge dealing with a very sensitive matter, viz. the
Tehelka inquiry was given another appointment. The Tehelka issue rocked
this House and we were nowable to transact any business for several days.
My paint I1s, you were not fair in giving anather appointment 10 that very
judge. | have the highest regard for the hon. Judge. We have nothing
against him., But a genuine apprehension has been raised in the public
mind that you are not sincere about a fair probe. it is the duty of your
Government, Mr. Leader of the House, to see that the sincerity of the
Government, about a probe in which the Defence Minister is involvad, is
reflected in the public eye.. You may defand it, Mr. Arun Jaitley, but it does
not stand on the point of propriety. | have told you it is not fair to use the
lgtter written by |udges as a defence of the action of the Government. You
may try 1o convince us, by your arguments that there have. been no dilatory
tactics in this probe, bu! the public opinion is to the contrary. | challenge
you 1o paint out any instance where. m the middle of any inquiry, a judge
was burgdened with a second job. It happened, again, not during the tenure
of our Government, when Justice Sen was given two assignments. It is
well-known how thereafter, Justice Sodhi was bundled out of the TRAI, for
reasons best known to you. Justice Socghi was an excellent judge. What
happened to him? Why was he shunted out? Nobody knows about that.
So, these are matters of probity. If you have got any concern, you should
satisfy this House that the Tehelka probe will be conducted with utmost
sincerity and fairness. What has happened actually is that the Counse! for
the Defence Minister has been appointed as a Law Officer. We would not
like to go into it. But, our concern is this. This House wants a full debate
on thws matter. You can use your eloguence at that time to convince us
that we are wrong and you are right.  Thank you.

SHR) ARUN JAITLEY: Since my learned friend, Shri Bhardwaj
. {Interruptions). ..
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SHRI NILOTPAL BASU: Madam, he is not the Minister concerned.
No private Member has been given the privilege to speak twice. He cannot
be allowed to speak again.

A 7 qen - Aew, w7 89 @ R O @MW L (wmwe)...
THE DEPUTY CHAIRMAN: | aflowed Mr. Bhardwaj to speak twice.

SHRI NILOTPAL BASL: On his statement, you cannct allow him to
speak again.

THE DEPUTY CHAIRMAN; Don't teach me rules, Anybody whose
name has been referred to, has a right to give an expianation. ==
TR & B 81 anfl ST o IO we &1 T UE-TRR @ AT )Y A £7

SHRI ARUN JAITLEY: | just wish to clarify one point. | had
mentioned that there were several precedents where the Chief Justice of
India had advised the appointment of retired judges to more than ones
tribunal. In each of the case, whichever Government had done it, it was on
the recommendation of the Chiet Justice of India and nobody else.
Therefore, unless there is an innuendo that there is some informal
consultation, which is absolutely incorrect, these appointments have all been
made on the recommendation of the Chief Justice. Let me remind my
learned friend when he says that Mr. Sodhi was bundled out. It is a very
unfortunate phrase that he has used. The TRAl Act was amended by
Parliament. TRAI and an Appeal-Tribunal, two separate authorities, were
created, and the original authority stood extinguished, because this House,
atong with the other House, unanimously passed an amendment to that Act.
He was not bundied out. It was because of the change of law that two
authorities were created, and Justice Sodhi chose to keep out of both.

SHRI HANSRAJ BHARDWAJ: It was recommended by the CJI.

SHRI ARUN JAITLEY: That is, again, factually incorrect.
...(interruptions}...

THE DEPUTY CHAIRMAN: No questions please. The Leader of
the House wants to reply. So, please, give him an opportunity to speak.

SHRI JASWANT SINGH . Madam, | will not like to prglong this
discussion, Inevitably the discussion started on a clarification that | had
offered to give to the House. It went far beyond and a number of related
and unrelated isues were dragged in. [t is not my intention to prolong either
the controversy or the agony of the hon. Members. | take sericusly what
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the hon. Leader of the Opposition has said that we are attributing any
motive. | attribute no motive, certainly not, to the Leader of the Opposition,
or indeed, to any hon. Member of the House. Equally, | trust that the
Leader of the Opposition or the hon. Members are attributing no motive to
the Government, though this is not borne out by the statements of the hon.
Members. Nevertheless, let that pass. There was a suggestion that no
aspersions have been cast on the judiciary or the hon. Justice
Vankataswami. | refer only to what Justice Venkataswami himself has said,
that aspersions have been cast on him, and that is why he was pained.
Now, | am gratified, Madam, by the assurances that several hon. Members
have given, about not wanting to cast aspersions that they have the highest
regard for the judiciary, that they have no motive, etc. It was because there
was considerable gap between the stated intent and the demonstrated
action, therefore. | raised this issue. The Government did not propose his
name. It was again averred by an hon. Member speaking on behalf of the
Congress Party, that the Government proposed his name. The Government
gid not do so. The Chief Justice said that this should be done. The
position has been explained by my distinguished colleague, whose legal
experience, understanding and knowledge, | always defer, because he is
certainly much better in legal experience that | can ever hope to be. | am
very grateful to him for having clarified several issues. | do not wish to
repeat the precedents, etc., that have been cited. Madam, the Government
shail not permit this inquiry to be compromised, sabotaged or, in any
fashion, incomplete ...(nterruptions)...

THE DEPUTY CHAIRMAN: Let him reply, pleass.

SHRI JASWANT SINGH: It is our bounden duty. We shall not
permit this inquiry either to be compromised or be diluted in its intent or be
sidetracked. We are committed and determined to ensuring that the enguiry
comes to a final finding, at the earliest possible. For that purpose, we
wouldl examine this guestion at some length, and | will inform the hon.
Members  of the House about it. srrte & v off 4 Away & R
JTW | ¢ AT Afree & wrard & e F @ | ¥ w0ify 9w fAwm @ g7 gon
or Fafery 3w av aef wal A ey wgem | AEWY gy o ¥ go st &
WG # g,

sft Ty sy - o9 A R ooy T o afde o | o Y R o
I gg, IEW T WA F 9 7

ft o fie - SR 1 A R o @ § W O Ao BEnL § e
& ¥E ¥ AR Fo gPRfED & REr & e weRw gAw | (@mem).. 7 e
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THE DEPUTY CHAIRMAN : The Leader of the Opposition wants to
say something. T AfdT v, #7 amue! =& [em, 99! fQemr & |

DR. MANMOHAN SINGH : Madam, | once again wish to assert
that it was never our intention to cast any aspersion on our judiciary, or, on
Justice Venkataswami. 1 wish to state it once again, and there should be, |
think, no doubt about our regard for judiciary or the Chief Justice of India,
or for Justice Venkataswami. Madam, the real issue, as some of our
colleagues wish to point out, was the conduct of the Cabinet Committee on
Appointment. We would like to know from the Government, was the Cabinet
Committee ever made conscious of the fact that Justice Venkataswami was
investigating the conduct of the Government, a very important Minister of
the Government? That point has never, | think, been clarified. We find the
explanations, the statement given by the Ministers, thoroughly unsatisfactory.
Wa feel this is sormething which cails for a detailed debate in the House...|
mean, the future of the Tehelka inquiry. How is it going to be completed?
Nearly 20 months have already passed. We do not know what will be the
fate of this inquiry. We have fears that dilatory tactics are being adopted to
ensure that this inquiry never reaches its end. Therefore, at this stage, all
that we can do is to express our anguish by way of walking out of the
House.

[At this stage, some hon'ble Members leit the Chamber.)

SHRI ARUN JAITLEY : That the conduct of a Cabinet Minister has
been inguired into is factually wrong. There is no notice against Mr. George
Fernandes on a question of his conduct being inquired into. He should
clarify his facts.

THE DEPUTY CHAIRMAN : The House is adjourned for lunch for
one hour.

The House then adjourned for lunch at forty eight minutes past one of
the clock.

The House re-assembled after lunch, at fifty minutes past two of the clock,

[THE VICE-CHAIRMAN (SHRI SANGH PRIYA GAUTAM) in the Chair.]

240



[25 Novermnber, 2002] RAJYA SABHA

STATUTORY RESOLUTION

SEEKING DISAPPROVAL OF THE SECURITISATION AND
RECONSTRUCTION OF FINANCIAL ASSETS AND ENFORCEMENT OF
SECURITY INTEREST (SECOND) ORDINANCE, 2002 (NO.3 QF 2002)

AND
GOVERNMENT BILL

THE SECURITISATION AND RECONSTRUCTION OF FINANCIAL ASSETS
AND ENFORCEMENT OF SECURITY INTEREST BILL, 2002.

SHRI KAPIL SIBAL (Bihar): Mr, Vice-Chairman, Sir, | beg to move:

“That this House disapproves the Securitisation and Reconstruction
of Financial Assets and Enforcement of Security Interest (Second)
Ordinance, 2002 (No.3 of 2002) promulgated bty the President on
21* August, 2002."

Sir, | consider it a privilege to move this Statutory Resolution. But |
would like to say, at the outset, that, in the ultimate analysis, we, the
Congress Party, would support the legislation and have it passed. | would
like to give an explanation as to why this Statutory Resclution was moved.
We believe that an economic legislation of this magnitude and complexity
should only be brought to the House through a process of discussion and
discourse with all the constituents of Parliarnent. We believe that an
economic  legislation of far-reaching importance and far-reaching
significance, especially, in the contsxt of mounting NPAs, which have risen
over the years, should nct be brought through the Ordinance route. The
Ordinance route should only be used in certain very extra-ordinary
situations, and in an emergency, when no other recourse is possibie. It is
with this in mind that we have moved this Statutory Resolution, because we
do disapprove this particular avenue that the Government has adopted. It is
not the first time that the Government has adopted this avenue. There have
been several occasions in the past, and | may remind the House, that on
most of the occasions, we took objection to that, whether it was with
respect to the amendment to the Passports Act, which was brought through
the Ordinance route, or whether it was with reference to the taking over of
the Sapru House, which was also brought through the Ordinance route. On
all these occasions, we raised objection. Then we had consultations with
the Treasury Beiiches: and, pursuant to the consultations, those Bills were
moved and passed. In this context aiso, | would like to say that this
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