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SHRI MANOJ BHATTACHARYA (West Bengal): Sir, | associate
myself with the sentiment expressed by the hon. Member.
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THE PATENTS (SECOND AMENDMENT) BILL, 1999

THE MINISTER OF COMMERCE AND INDUSTRY (SHRI MURASOLI
MARAN): Sir, | move:

“That the Bill further to amend the Patents Act, 1970, as reported
by the Joint Committee, be taken into consideration.”

Hon. Chairman, Sir, we may remember Yhat the agreement on
TRIPS forms an integral part of the GATT Uruguay Round. The Draft Final
Act was signed in December 1993 and the Pact was signed at Marrakesh,
on 15" April, 1994.

We are all aware that the text of the TRIPS is a masterpiece of
ambiguity, couched in the language of diplomatic compromise, resulting in a
verbal tight-rope walk, with a prose remarkably elastic and capable of being
stretched all the way to Geneva.,

The Bil further to amend the Patanis Act, 1970 has five fold
purposes.

First, we want to carve out a law, without permitting any ambiguity
under the TRIPS agreement tc comse in our way, to enable us to safeguard
our nationa! security, national interests, public heatth and ensure availability
of medicines at affordable prices, which is one of the human rights.

Second, we need to design a new system for a new era of
explogions of state-of-the-art technologies, since internationally
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approved patent protection regime has become the measuring rod of
a country's technological and industrial progress and the protective
shield for knowledge driven economy.

Third, the conscience of the humanity was awakened, which
was helplessly watching while millions died, and millons more
continue to suffer in silence because of HIV/AIDS, International public
opinion turned very critical by saying that it was a blatant abuse not
only of the wvery patent system, but also even of the Universal
Declaration of Human Rights, and of human valugs. India, along with
Brazil .and about 55 African countries, took the lead and the result
was the path-breaking Doha Declaration on the TRIPS and Public
Health. it provided flexibilities and there is a need to make use of
them to the fullest possible extent in our law.

Fourth, there are international obligatioris flowing out of the
TRIPS Agreement. Cenain'obljgations had to be fulfiled by 1.1.2000,
and we are already late by more than two years in spite of our best
efforts.

And lastly, we have to make the administrative system more
user-friendly.

| am happy to say that the JPC has taken full note of all
developments in its. comprehensive report and provided necessary
safeguards which. are required by availing the flexibilities in full. The
Committee held 39 mesetings over a period of two years to consider
the provisions of the Bil and finalize its views. During its
deliberations, the Committee also had meetings with differant
stakeholders.

The Committee has reinforced the flexibilities already provided
in the legislation with a view 1o address national and public interest
requirement/concerns, especially those relating to pubiic health and
nutrition. More importantly, the Committee has fully restructured the
existing provisions reflating to public interest, compulsory licensing,
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Government use, national security, protection of traditional knowledge,
protection of public health and nutrition, as contained in Chapter XVI
(Working of Patents, Compulsory Licences and Revocation) of the
Patents Act.

| am happy to inform the House that the Government has
decided to accept the Bill, as redrafted by the Committee, virtually in
its entirety and totality. May | wholeheartedly convey -to the
Chairman, hon. Thiru T.N. Chaturvedi, and all other hon. members of
the JPC our compliments for the re-working of the Bill to meet the
needs of the nation? Some amendments, for which | gave a separate
notice, are also proposed.

There are pravisions in the Bill providing a wide-ranging and
powerful weapon- to the Government to extinguish the patentees'
exclusive right immediately and acquire. it if the occasion warrants.
Let any crisis situation be visualised; the present Bill covers all
contingencies.

Therefore, we all can be proud that we have not diluted any
of the earlier provisions nor compromised our positions and interests,
rather we have designed a strong and modern 1P Act.

| may mention upfront that introduction of the product patent
regime for drugs, pharmaceuticals and agro-chemicals, is not
contemplated in the present Bill because India is not obliged to
provide that until 1.1.2005. A separate legislation in this regard will be
necessary at the appropriate time.

Let us set aside the international and internal '‘Pharma-
politics' and look at the future. The Indian drug-pharma industry has
made the fullest use of the Patents Act of 1970 and we are now not
only the net-exporter of generic medicines but also emerging as the
new leader of the knowledge-based drug industry in the world,
following software and IT. Now is the time for the rest of the industry
to come out of its 'Reverse-engineering Mode' and move forward into
the era of innovative R&D Mode', clinching the opportunities.
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| have no doubt that our industry has the necessary strength,
capability, dynamic thinking and growing confidence to take
advantage of the new era, Many Indian companies have pioneered
and demonstrated these qualities and they deserve our praise.

Those who want to specialize in generic medicines need not be
worried, since around 90 per cent of medicines in the world are generic
medicines only and the situation is likely to continue to be so, since
thousands of patents are expiring every year. And none of the 279 drugs
listed in the National Essential Drug List {1996} of Government of india, is
covered by patents today.

Some tend to be unduly critical ¢f the Bill, and say that this Bill is
not TRIPS-compliant and it goes beyond that. These criticisms, if true,
show thal we are on the right track and our Bill is strong engugh. But |
would, categorically, state that those criticisms are mispiaced because all
aspects ana relevant provisions of the TRIPS, the Paris Convention and the
other Conventions, the post-TRIPS patent laws of difterent countries and
Doha Declaration have been taken on board. All ambiguities have been
removed, and available flexibilities are made use of to the maximum extent,
to protect the varied interests of our nation.

As the Bill refiects the united will and wisdom of the JPC, and as
we have discussed them many times earlier, | pray for a constructive
consensus from all sections of the House. Let the world know that Indian
democracy correctly honours its international commitments.

With these words, | place the Bill before this august House, and as
it is a national endeavour, | appeal for support, transcending party-lines.
Thank you.

The question was proposed.
MR. CHAIRMAN: Now, it is three minutes 10 one o'clock. Should
we adjourn the House now?

SHRI PRITHVIRAJ CHAVAN {(Maharashtra):  Sir, | will start my
speech after lunch.

MR. CHAIRMAN: Okay, he will start after lunch. The House
stands adjourned till 2 o'clock.

The House adjourned for lunch at fifty-seven minutes past twelve of the
clock.
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The House reassembled after funch at two minutes past two of the clock.
THE VICE-CHAIRMAN (SHRI SANTOSH BAGRQODIA) in the Chair,
Re. Jaguar aircrash near Ambala
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THE VICE-CHAIRMAN (SHR! SANTOSH BAGRODIA): But we are
taking up this discussion.
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THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA ). Okay. Now,
we take up discussion on the Patents {Second Amendment) Bill, 1999. Shri
Prithvira; Chavan.

THE PATENTS (SECOND AMENDMENT) BILL, 1999 - Contd.

SHRI PRITHVIRAJ CHAVAN : Thank you, Mr. Vice-Chairman, Sir.
Sir, I stand to support the Patents (Second Amendment) Bill, as amended.
The Congress Party is committed to fulfil its obligations arising out of our
signing of the Marrakesh Agreement which launched WTQC eight years ago.
The experience of last eight years has been mixed. In many areas, the
promises made during the Uruguay Round negotiations have not been
fulfiled by the developed world. The expected gains have not accrued in
many areas. Learning from this experience, we have 10 look at this
legislation. We have to tread very cautiously when you look at the entire
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