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it s @il : U TeHe 1 3MT | ....(TaEm). .

i ¥ TN SUHTEET HEIe Y, e & dTe} dl 8 /1Sy HAl gaed < I8
TRIFRART A 3rara Hf BRI 1Y, S At G &l I &, O 1T e 39 R o
T HR FHAT B |

JuauTeE (S T AHT BIfR®) : 3T AT TSV BN, H AR I IETE |
AR 37 g, Jar Arag S 11

THE MINISTER OF RURAL DEVELOPMENT (SHRI M. VENKAIAH
NAIDU): Sir, the hon. Minister of Parliamentary Affairs is not here. But | share
the sentiments expressed by the hon. Members. | will immediately convey it to
the hon. Home Minister and find out his convenience whether it can be done
today or tomorrow morning, depending on the other House also. | will go back
now and immediately convey it to the hon. Home Minister.

SuaTee 3t TH1 AHR BiR®): 3 IF A N A B, TR A DI S |

SHRI M. VENKAIAH NAIDU: | will convey the feelings of the House
and also the need to make a statement.

THE CONSTITUTION (NINETY-THIRD AMENDMENT) BILL, 2001- Contd.
IugHTee (2} 1 IHY BRI ) : A ST, TSI IHUOT S |

DR. RAJA RAMANNA (Nominated): Mr. Vice-Chairman, Sir, | do not
belong to any Party, and, therefore, | have not been whipped into any shape
on this matter. However, the discussion has centred a lot around the legal
aspects. | have been under the tutelage of my hon. friend, Shri Fali S. Nariman,
who is speaking the very same language the very same words, as that of hon.
Shri Kapil Sibal. But, Sir, | am going to take a slightly different view from what
is stated in Article 45 that "the State shall provide free and compulsory
education to all children of the ages between 6 and 14 in such manner as the
State may, by law, determine." | will make my comments on this a little later.

Sir, on the basis of my credentials and experience, the Karnataka
Government made me a Member of the Task Force on Education. When they
offered me that post, | said: "I will accept the post provided education is
entirely centred round primary education." That is the very age group
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that is being talked of here. My experience of the last few years of trying to
improve the primary education in Karnataka has been most revealing. For the
last 50 years, as the hon. Minister has mentioned, we have been having our
own educational schemes; yes, starting from nowhere. There was a criticism
of the British system and the British had criticised our old system. Though, for
the last 50 years we had our own system, | was really surprised at the low
quality of education available to our students living in remote places.
Everybody, of course, is taken to Bangalore, where you have got schools at
the same level as they obtain in New York. But, if you go to places 200 or 300
miles away, in remote areas, you will see the real problems of elementary
education in the country. Take, for example, the fact that the girl students have
to leave early. It is not only because they have to look after the young children
in the house, but they do not provide lavatories for them; they don't provide
water for them. If you arrange a well to provide them water, the whole village
comes to the well. There is a problem of how to keep them away. You will be
surprised to see the kind of problems, when you actually go to the places. One
of the most pleasant things that | came across was when | went to a school,
which visit had not actually been planned for us. We specially chose that
place, because it was not on the list. We saw there the children sitting quietly,
the girls in one row and the boys in another; each one doing something.
Somebody was doing alphabets, another was doing additions, and yet another
was doing fractions. It was an uneven component of the quality of the people
there. Nobody looked at us. They were not disturbed by our presence. We
asked where the teacher was. They said, the teacher comes only at 4 o'clock,
while the children are there from 10 a.m. to 4 p.m. That is the situation which
you find in many places. All this has happened during the last 50 years. Why
has this happened?

Now, many people are saying that large sums of money have been
spent on education. The question is, where does the money go? | am not
criticising any Government, but | am just repeating to you what | have seen
with my own eyes. | have, of course, given all the money that | had under the
MPLADS, for all the schools in the Raichur area, which is one of the most
backward areas. There are many other schools in the backward areas of
Karnataka and | shall try to improve their conditions, as long as | am here in
Parliament. But the fact is that, we are starting almost at the zero level, but not
with the children at that level. The children are much sharper. They know how
to operate the TV; they have heard about Internet, and they know what quality
of food they get. Quite often, they do not get cooked
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food, as has been mentioned here. Grain is given to them. Somebody gets
the grain, but the children never see it. What are we going to do about it? Of
course, this is a State subject and the State people are involved in it. What
does the State do? They have one man coming to the institution from 600
miles away every six months or every year and writing a report: good, bad or
indifferent, and then he goes away. That is the end of the State control.
Fortunately, for the last four years, the Panchayati Raj has taken over the
various things in Karnataka.

They need training too. But the fact that the parents are there and
they have some political power, some financial power, is the one that is. going
to correct, in my view, the primary school problems, examination problems,
keeping the records of children and such other things and, above all, medical
problems. Nobody has mentioned that you need to address the health
problems. Of course, hon. Mr. Kapil Sibal, mentioned that health and
education go together. But it is in the school that you find all the early
diseases, the cure of which is so important for the health of the country.

Now, the hon. Minister did mention the ages of 6 and 14, the lower
and upper bounds. He did mention that it is important under the age of six
years is also a very important stage for the child for education. Now, | know
that in several places, they have the Anganwadis. | think that word is used all
over India, but it corresponds to the old 'nursery' or ‘Shishu vihar', as they
used to call it in my time. 'Shishu vihar' was also an nice name better than
'‘Anganwadi’. Be that as it may. It is a very essential part of the school
because only then the so-called elder child looking after the baby-boy or
something like that would change. The baby-boys are next-door in an
Anganwadi and a nurse is looking after them. Essentially, that is the main
purpose of these Anganwadis which | saw. They are especially effective in the
tribal areas. It is strange enough. But the approach to them has to be different
from the one that you have on the other side. People never bother about the
tribal areas. They just think of their own living styles. But when you get them
to schools, the transformation that takes place among the children is
unbelievable. They learn fast. They want to learn more. | say all this because
we want to know whether this change in the Constitutioa...(77me-6e/// Sir, |
will not take a long time. In fact, in my field of study, the longer you speak, the
less you are admired. Is the change proposed in the Constitution really going
to affect anything that has got anything to do with education? It is pointed out
that you can change the Constitution. | hate a change in the Constitution
because you never
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know what implications it has. A few weeks ago, | did mention it to the Law
Minister who is here--for heaven's sake, do not change the Constitution.
Whatever it is, interpret it in any way you want. Get people to interpret it. But
do not change the wordings of the Constitution because then, you know, your
pillars, as was pointed out by Mr. Faleiro....(Time-bell).

These are the last few words, Sir. | say that fixing the limits of ages of
six and fourteen is arbitrary. Unless you prepare the people who have reached
the age of 14 for something after the age of 14, what is the use of putting it in
the Constitution as if 14 is a magic number, as if it is a very important number?
You must see that those people go into the study of using their hands for
some work. You just cannot throw them out at the age of 14 years. Can you
make it compulsory for them to study till 18 years of age because they will not
be good enough?

All these basic points are yet to be worked out. Under these
circumstances, Sir, | do not think | will be able to support this Bill or these
changes to the Constitution. All these must be first thought out with people
who had actually been to the villages and seen things. Then make all the
necessary corrections before such dynamic, far-reaching, laws are introduced.
Thank you very much.

S} 5 AIe (SR US¥ ): SUAHIEIE HeIed, § 3MTIH] 1 SHRI g b a
eI AR AT | I8 S =41 8181 2 , I8 g1 1P 81 S SR SHBI IIHRT
fpar Sram | AR ufiue | S 99 €, faRiy wu 9 waRal ded 7 O a)E 9 st
IR fova, # 9 guiTaqul AT § | S6T $E1 © {6 WReR | |iiwr 6 g
T B ARSI | 37T IR Y8 el ff K81 & (b RIeT qg GoIw 81 3 forg a9 7y
SITY BT ST MY O 97 AfAem 3§ Her o S Vit uRaEeu 1 e g § | 39
@1 ST & QT IRebeaT 2 Fast § e 311 X871 © AR R1ell 1 Yol SR a1 < A
I AT AT BT, DI AT <2 DT AT 81 ST, e B Sl Hof Wia1 8, S 84
P T PR N ? ABR DI Al AThiE I8 & — iR Jg Il A e, Uh 3R 3 Fell
&) 2 g e & iRl ¥ a8 war o % orrel g a¥ 7 Rien wd gow 8 9 |
IE el B AP | ISP 918 B &0 U F1ofa g9 99 & 918 forn o 59! o ofR ol
TSTIT ST 3i1R 3fe § H&T 77 fb 2000 T @l | Rreqr Gorw &1 &1 <31, I8 ff Tef d-
FP | SRR R ? AEIGY, H 319% AT | HoRE! A8 Bl 3R 9 17 AR
AT ATET, S $HD] AT PR I & b RIeq U ol vy 8 | 759 TRBRI Bl
faRTy a1iyca 8 fob 3 Rer & w17el 9 311 9 | 5 FEAN BR 1 8, b Ueb A1 b
FERIIRT S FhdT 2 | IIAT AT U G 35 TR HRIS HUT 31Tel 39 a1 # hd ol W1fivd
Rren & forg =anfee- I8 AoEeR Sl $Y RUC § 0w 5+ 8 $© 64 © | I8 A
P TE S T, IS BRI Bl ST BFN | T o1 381 2 fs
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fFr:3ree Rien 1 <1 SRS 7 ABIGY, 3 < 4 36 BRIS VN & Sl TRIT Bl @l & il
T 1 9T BRI AT U € ST U HIo WY T ) A, 9 R & forg 99 wet | A 2
g9fely BRI W, TG W), TR qifeaRit ) I8 i e 91y fos 3 Rier o
HAGAY BRIY, HH U HH TS R1e Bl | 89N I@11S {77 7 F1 15 14 99 1 311y
RIT Pl AP TR g 2 § ST &1 A (5 I8 HiTH TH=R 81 § | Pef 316 qh
3R TR1e el SITY AT Uep el 99 ST § , U Afthed SHR 37K &, B PR B
eIt 9¢ SRl 8 — 9 YIS I8 [99R &1 © | 39d UIe gHiaT 81 8, 39d UIe Big
SRR 7 & — S/ &R Ffia Rt Sft 38 @ 3 f5 WRaR SRR 2,
PR SAMER el © | 31T 3R TRBR SAMGR el 8 ,d1 AP Ggd Q1Y | TS HE
<A1 % WRBR & URT FATEA 21 8 gAfery 36l a1 9 &I SIY Ht g8t dwer s g &
9 GIfelT 9 DI dlefdl e, AT T T4 SleT, Ta Ha-l Wl URTY T AT 3D 4o
SIRGARIRET € 7 weigy, e wagay 8iFl a1fey, I8 89N <% Bl $<id © | Sy
Tl AfABRI | Wt e fpar mm, 157 & T e il a@ 8, 379 W) Fenee fean
T 3R ST AT U 3fiR T & fofg et e a1 T o d o1usT g bl
37T UGV | IE ol FI G911 T | S 3R T8 e eied 8, T & a7 firar &
forg o8 @et 71 35 SN 7T 6 98 &7 ga1 ¥ — < a9 & dTeld Bl Il I8 3Tchel el Wol
FHd b 6 a BT T Abel S Fdhall © | b ol i 1T AT 3R 39 o
FHied Pl 1 o7 F AU H F HA A T, I § s A1egq § HollRal 9ed |
ST 9181 § | B8i A AY o WY ? 157 b Sl A (Feered acd 8, I9H W W9 d
Sl HEI AT R, ITH U 91d 3R ST &1 Tt {6 50 Bl 1 HA1 AR, B HReAl
Y, IHP! A Al AT & | SireT I8 T % <757 |t arerept bl 6 ¥ &1 g g
B b TRING TeITawed] & @y MR R1en & oy gams &1 | <gget 394 10 99
foran T o1, 918 # I S BTl W 7, S 9y G oft, IHaw! geT a4 | 39d! g
BT HROM A7 {5 anft ot &9 o TRifaafaferd) Ta=m amed €, 3B deiam v ared
2 198 91 Wel § b 39N U e T8l € SR 519 ST T8 8 A el df ol
B8 | :MRaR o9 &7 7121 & Y T & R ft o) |t €, ST T R 2 I AR A
¢ ? MRaR fuer arect |01 & 2 S 2, He1 71 3 qoita e 7 v | &, rofia wieh
S ~|d Rier s « & forg 9gd 3o fhar dAfe it 39 WRaR 7 fhan & fed &9
IuT H, I8 AT B | TAH FAGINRAT & a18 1 7reafies e 7 6 9 14 a9 &1 oy & =i
BT AR ST Ugl 35-37 URTLTd o1, 98 31d §gdh 92 Ukrerd 9 1fde 81 a1 8 | I8 39
AT G (BT J2Terd 7 f6a1 § | ugel 50 Ui dTetd pell H ST &, 374 94
RTRTd a1t Wl # ST & | g8l 21 HTerd dTferdTd Ipail 3§ it off, frat o<t fera
B ol SR Sl 7, 31T <2 BT 80 UK AMferdTd Wpell 3 Il & | I8 9 HATed o
forar 8 | e e aul § 39 WR®R 7 2001-2002 F 4000 BRI HUY W fhy & Ui
1817 TR 31k 2002-2003 # ...(AEM).....

it et o (afaft dre) : sy 9T I R |
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it =5 HIEd : Tellcad Sff, AT, 2002-2003 H 4900 BRIS HIY Wd HI ST
EE

7} Heireael a7 ¥R AR Ry I8 & o erehe | SITeT <019 el & |

i T AIE : Y G, T FAIY 6 Aa AT HAT - HAT (AT T |
oo (TTT)....

# ARG, THTe Riee ([TR U9 ) = S a1 B, SO SMUHT Jdhel B 81 381 &

w77

2} FeArad S : A AT al S Sfl BT W AT TS BRI R 3!
ATAE |

oft TN AIEd : SUGUTIe] HEISY, H UG T | AeAlcdel S BT aqT
AT b I 7 fr S frwet 16 81 H T8 99 U1E oY, T@SH WRPR ATAE ¢ |

IuguTees (37 T 3B B ) : AT D] bS] BT AT g1 ST |

i} eiicaet o : FEIGY, A TRIR Told did 78 & MR B84 31 yfd ax e 8
| TRBR B 75 e N T8 971 8 | ST81 TS #R_T BT ©, 1985 B I T2el Y] e
UTferfl 8, T8 <% 6 I I8 ¢ | STy Jfer # ey Serthel % Fah] | il A H MY,
g8 T8 die ARy |

(SuRrHTeas (37 gReT ) HeriE gu)

it TR HIEd : SUGHTEIE HRIGY,H G A1edH § I d1ed § 6 I
Rrer Ay 7 fpa @ve Yur fy 10 2 | afoy §9 smusst ard w19 o dfe R
ATIH GUR Y T 59 HATT 1, 31T HUAT I7H! WIHR AN BN | A HRY, Yol 8
PN S o g # de g 1 € 2 A1 I ATeAra guiaqel 2, Srgfd © |
+..(CTTIT)...

HAT NIGET W Mol (SIRES ) : TS H W) e o SR © |

it =5 A - 319 ST AT A9 | SUQHIEE He IS d, AT g1 37T a1
PEF BT AR el ST A1 SV 327 | AT, 4T 1 B TS fhamai b IR A SN B,
Hafea =grarerd = fofg fora, &9 SH&T W9 6vd 8 | 3R 19 31gAfT < af # ugdl
BT U B Y Bl D MR I Y 18 Bl §, I DI @A AT § | HUT BRSP
P! G PRAT o | IR 34 s BUI &, A1 DI G d18d1 § | HUT $Ib $90D] Sid
PRAT S | 3R 9 8 QI A Sl "q1ed WRell — 9HT 1" 8, 594 Qb 1 2res U &1 oredy
91 B GRS R AT ARSI UR 3179 31Tl 81 1 {S e il A9l 91 918 S Ahl 8
| FEISY, AT AT A H ST YT J8f IGT AT8dl § | 3 HUAT 19 Al BTy |
3PTROT IRIY SR, TT e, FATETSil At
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HRAT, IE S1 el © | W Bl T [ Vol (el T S & | 31 &, I 38 © oflb
Uohdl feiTerd BIS YSTIdifd ael I8 & 917 I8 Hi- A 9191 & 2 foeqep forw g9 e &
AT BT R FrEd €, AR 78 T 91 7 € 1S W B B, $E |9 T8 2 18
AITEN €, g §, AR i FRARY FHOIR & 1R 89 b Y 31 91 | U Wb Y
2, Ua favara a1 8, Ud geoTeIit a1 2, U ofed ol € | 89 37U Hdhed ¥l 1 o &1 9
Ao BN Adhed A B 89 A TSIt Ul oY Wohdl & | H MTaeh #1eds | wailcdel
ST} e AT o I SroaH Aahed € fob &9 dTed © o e, mmerfie fRrenm adgew
Bl | I8 TART Ud ASaqH Adhed & 3R Sl & forg |fden & srgees # g7 uRad= o
B 91 Bl © | I & 3rgeeE 21 4 ol RN 2, a9 94 © 6 a8 Sfad &1
AR ¥ 3R ST 39 1 & 1T ¥ 21 (&) H FT © 6 Iy 87 a9 9 digs 99
P Y dTel T FTeID] g AIfADIS, AT TTea & , S H ATges A aerd SR arferard
SIS &, Wif STawTeder ST, I8 9 <21 &l gHI © b 89K <21 F Haenfie amel
B9 3N # fora usd € Hifes walea =marery dad sl ¥ ford gy wfem &t
HAIT <l 8, 31 & |faa &1 Araar 981 <a1 € 1 Sl ¥ dses u= § 1 I8
gAYl & , 3R &, Sid 841 A1RY | B Sl BT, I8 U e v 8 | § 59
v o 21 S =T ,offdh SiveR s ST &1 I8 e b s arferaTd e forat
AT , I8 S-SR [SETY 8 | §9 TSR & SS90l | AR BT FH1E e
BT 2 | I8 FOsT=Iuvl 1 ? dTscs e H aTald Wl 8 iR aTferd g W1 € | 394 foran
g S B8 Y | dias ay @I MY drel Al arere] Bl Ui Al 4 51 1y Ay gRy
JFaETRT P :3]ee 3ff srfrard Rienm & forg wefer o | "oy fafy gR1”, 39 w0
AT & | 579 a9 & A1 19T TRBRI DI BT a1 B, GATIAN DI SETHR <A1
BT, JEdl 9R SR STeFT 811, <IRUTfdisil 9= ST STeT 8 | 3 SR
ST & 7Y 199 S 811, BT G991 8IFT1 3R 3R BT S &I a1 $R &1 15 Al
9 AE 3 B9 AT A 7 T 2 F AT g ST FIT 974 Y03 394 §s I8l Dl
TRBR STRIIR &, AGeTT H A 1 €T € | I8 Bl a1 g5 2 3R AW A, ST 9o
YD BT 91T &, T IR, FTaH 3157 | i a1 I &, 91 9R (&) 9o ddd &
WY H © | 59 Peid] Bl YTl b BT 2 PIs ANTRS HR YT, &1 PR U, I8 U
3T I & i1 89 I8 Fe [ I8 MMUB] Peicd 941 & | B4R Yo D 98a-9 ©
AfhT 3R 4 Holed 8, 3R g9 AN Hicdl & dN 9 8H PN ol A QX 81 | ggell 9
3MMER PRI | I8 U A8 Hoid © | Q4 &1 Aot & forg ff v o s g 2 {5 9
3T el bl 1T HaT Y | Hel Bl & 9 DI &M B | WK Dl YT, Yebell AR
G D1 R&T DR MR I U0 F1Y X b oIy B8R AR TIT BRI | AT A
BIE T8 BT 6 <3 1 <9 ARG F gI T2 fran, saferg 3@ Fon € s, i w1
AT B 4 T ST Afe o S 1 A1err-fan sR f5f) aote | oo a=dli &l whe
TS e DI TS 7 SR T a1 89 BT W TE] AT SR TG ol 1 89 S Aol §
LRI AT B
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TS 6 I8 |1 <71 B a7 A1 A o ] &, VA1 6l 8 | $B 1 1 U T Brg
Y & T8l B dargd!  Ara1-fIdn R Us w91, {1 w03 S 6 a1 2 | v st
T I 91T & AfT 89 I ORIy S B, 89 ST 1 781 8 | 89 ol i Bl ,
i IHDT WIGT &, ST fAIRT |G B, S 3R MU AT | [T BT &1 AT
BT TR 7, AR gaferg |y § gRads am & forg St fadaes omr g § Swar
AT HR BT E | Ud 3R 919 § SUNHTRIE Sil, § 31ad HIeH | dHEl el g fb
FRIFYUl S 3R fH¥T B1 U&T $RAT © Al 89 S I AT 81 811 | 3o AR
<1 4 R1en 1 wR W) = 2 SR ) Riferd \isel © | e 3 Joresin a1 =1f2y, offdh
TOUTERTT AT & ofG &H HUAT < bl @ o 5 <21 H 941 Whet, 39 & foell b a9 a9
ATS Wpel ST AT A &, I 81 MY, I VR D RIeq <71 o1 1Y | 1 I§ U 3resT
W B | afe onft dwa T € | fava § @l Wt Swa 71E ® | Afed 91 I W g,
I qTSRIeT] &, a8l Riel &1 WR id 81 $9 fo &4 B HRA1 811 | s 59
oY PO EXIENT TE1 B Fhdl | b5 el AT HR FDHdT 8 | g hadl o AIDHRI Bl
0 g Fhal B | Pw IS QW L ¢ Febll b I8 [ & UGS WY, 396D
IR P IR TEl TSI S| g U1 TE] e qebd (& I8 v €1 g S |
g T8I, A A 31 bg b Tl & (6 I8 vy yeri S I vy <& ygrn
ST VAT FE B | 99 e & U U DI g H e R e & o S waer & dgd
g AT a0 & 3R e ww e forar ST =anfRy | foar &t 9 9 & f o9 «
3ffrard e wres o= ot 1 81 2T 2 | T 2 HRifeh 98 69a e, STEWd B | 3w T
T84 W 91 © | 3R9a o1 I8 W § T <91 IR ©b 781 W81 § | IR A & fofg B
T | Shall b & oI BT 91 € offh 31d 7 IRI b 81 8, 1 Sohell b Va1 2 |
AT T BT 7 AT ST, T IFD! 1 7 Bl 91Y 2 IMRIR A I 911 I8 © b AR
e # U A1 wrae © S Rien 9 9 Y © | 7 99 9 B, 3R Y U Bl
AR & 1 gAMT A - - Article 45 of the Constitution enjoins that the State
shall endeavour to provide within a period of ten years" ST g9 YaeT fhar &
--"from the commencement of this Constitution, for free and compulsory
education".  Then, article 29(1) provides that any section of the citizens
(Interruptions)... I am reading from the Annual Report of the Ministry of
Human Resource Development for the year 2000-2001, Page 59 --
...constitutional and legal framework for educational development in India. So, it
is article 45, as | told you, that talks about the endeavour of the State. Article
29(1) provides that any section of the citizens residing in the territory of India
or any part thereof, having a distinct language, script or culture of its own,
have a right to conserve the same". So, the Indian languages have to be
protected. And | want, not through this constitutional legislation, but through
some other legislation, the Indian languages to be given predominance over
English, 3riS I $UX gH YR 919137 Bl of ST 81T | I8 §9RT boed §, IS
P T | §H 59 B bl Al
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TRT T2 BR U1 IR B | MU A1 § ARGR H RN BT, HET A R ST fs
39 TR Udh M gAY g0 fh YR 9190 31 §¢ b | YRR qTiatt & Hiedq |
I HT TN M g | I8 IR ot @ 99 Wit 2 fF Bl & gwve ¥
. (STGETF). ..

SHRI N. JOTHI (Tamil Nadu): The country is better united because
of the English language. ...(Interruptions)...

i 5 AIe : H HId HRA A3 B 7 BR BT G ...(FFE)...

SHRI B. S. GNANADESIKAN (Tamil Nadu): In that case, even Tamil
should be there. ...(Interruptions)... English should be the main language of
the country. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Please take
your seat. ...(Interruptions)... You will get your chance. (Interruptions Please
take your seat.

M = Aed : § IWA B 9T PR @G, H g P 9 PR @ g
...(TAIM)... H B 1 919 T2l IR @1 g ...(@ag)... Then, Sir, article '29(2) lays
down that no citizen shall be denied admission to any educational institution
maintained by the State. This is also a provision. So, it is a very pious
provision. HaTdl et I8 2 f5 39 ufdas Hdhed &l 84 o ©U B UG BN, g8 forg

B4 e A1y, 9 {6 I8 e 6 &9 Hfaem § 4y o 38 © | Ua 3R Hehed |iag &1
g, 3nfcwal 31 enjoins that all minorities, whether based on religion or

language, shall have a right to establish and administer educational
institutions of their choice. 3NX ¥ BFT AIRY | TR WRHR 59 forw ufcrag 7 |

e =nf2y, ot gt aRE 9 fire 721 w1 j'T1 © | I8 B firel, 39 Rien & iy it a
AT | ....(FAIH)... (FFT @1 €., 3 THR  Article 32 lays down that
the State shall not in granting aid to educational institutions discriminate. T&
3iR aMf&aer 350(T) | Article 350(a) lays down that it shall be the endeavour of

every State and every local authority within the State to provide adequate
facilities for instructions in the mother tongue31d Jg Sl 3T25& 350(31) &, I8 & &

HTTHTST H R IS BT ST, ITAHTEE i, H 3Tqh 1699 § I8 A8l g (b 59 Qo
HIJTT BT AR BT A1eC | I8 gFAR! A¥eR g | I8 8 a1ey & & ade-
It BT 7=t wreIfies e a1 AT # U 81 3R 39 forg Jfaemd Jers 9] |
F5 P fo1g S I8 81 (% T8 15y BRI DI 59P IR ¥ (o | 3741 T 39 IR 4
AT BT 8191 AR ST S 81 781 81 © | fUsel aul # A1 9 HH ST gall | 374 g4
I BT BRAT BN | 3R BH 3 BRI DI Te1 DR & <l 89 % b AT [T DBRal
& | HIHTYT BT T T BT A 8 | BIs Al AIGHII, FTe {61 B ) AIGHI9T 81, 98
39 <9 & forg arfrard g anfey | 4§ <ifem 4 dy

243



RAJYA SABHA [14 May, 2002]

ST &1 IS I1 &1 PR &1 g ORI b HelRaT A18d 7 Hel 1R 7 8 RIR-IRST &1 a1 =
&1 g o & &t fiega w18d 1 81 © | 89 g & I SAMER 9, $AMGER 8 3R
SAMER Y& | 89N SHMER] TR 306 7 ha1 9y | 89 I8 Sfdem Seite o & g9ty
g o &9 39 <91 ¥ FoReRdT 1 fern ared € | 89 918 © & &% aTeid-anfordt B e
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TGS I GRIh G § 2 ?

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): You will have

to give in writing, in advance, if you want to lay anything on the Table of the
House. Please conclude now.

it g A1eA : NG T ...UM, I ST I8 & iR # g vy g
AT P 1 gRaieh WRA ARBR 1 IR PRIS & d g1 47 PIfe B 8 fb I7 W
fare Sa1 faan w1 | 39" ITed ARAA" S TS §WId ©, I8 ol @l 95 9% WS T,
AfpT ST 918 W SH R $Y 9 $Y Ad9e B Y, S {6 IFaa 781 2 1 0 <=1 B
famiforg w1 SRY | I8 327 89 99 &1 2 | gRT &, ST W 7, e g9,
SreusiEd At &1 7 , ¥t Wrwrelt ofik Wt fRraReRel &1 | I8 qgeRafaard 3er e |
B D! & N | gl e | AR F1 forg 91¢ | U o wEEfy a¢ &R # iRy
BT 35 I A FeHI P IR UR &1 51 AJLT 3 HRE A I 91 el s 8 39

PR PR o | I=aTg |

THE MINISTER OF RURAL DEVELOPMENT (SHRI M. VENKAIAH
NAIDU): As per the direction of the Chair, | have conveyed the desire of the
Members to the hon. Home Minister. He would come to the House and make
a statement before we rise for the day.

SHRI N. JOTHI: Mr. Vice-Chairman, Sir, there can't be any doubt
that India should come up in the matter of education, right from primary
education. There can't be any doubt. There can't be any doubt about it in
2002, because, in Tamil Nadu, we have the language called Tamil, which has
got a great heritage; it is a very ancient language. That language has got a lot
to say about education. | would cite only two couplets from that language,
which, translated into English, means: "Begging is deplorable and it can't be
permitted. But if you are begging for the purpose of pursuing your education,
beg; do it, nothing wrong." "If you have got eyes and still you can't read, they
are not called eyes, they are wounds in your face." This is how education has
been stressed in the language of Tamil. | hail from that State.

We allocate 15.5% for primary education alone, in our Budget. We
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are starved of funds. The Central Government is not looking at us in a
sympathetic manner. We have got a great grievance against the Central
Government regarding allocation of funds. | said about it in my maiden
speech, when Mr. Yashwant Sinha was there. Unfortunately, when | am
speaking now, Mr. Manohar Joshi is not here. | hope the Minister of State will
convey my feelings to him.

Sir, you are bringing a legislation now. | appreciate it. |
wholeheartedly support it. But, unfortunately, the previous speaker, the
powerful speaker of the BJP, Mr. Narendra Mohaa.. (Interruptions)... Mohan, in
Tamil, means, a man most likeable. In Tamil, Mohan means likeable. Sir, he
said, "Don't worry, education is a subject matter of the Town Panchayats,
Village Panchayats and Nagar Palikas." Sir, Nagar Palikas and Town
Panchayats are not able to foot their bill even for streetlights. This is the
position, which you have made the States and the Nagar Palikas too. There is
no point in merely making a law here and asking somebody to bear the
burden. What is your via media for that? Kindly provide funds for that.

The other day, in my maiden speech, | said that we are not beggars.
Since it is education, since there is already a couplet by our great poet,
Awaiyar, in our language, | am ready to beg for education before the Central
Government. | can do it to get funds. Please give enough funds. To which
State? Which is already a fore-runner in education. Please help it progress
further.

Sir, in 1962 itself, we should have fulfilled the wish of our forefathers,
because the time given to us was only ten years, under article 45. That pious
obligation and the decent expectation put on us, we are at least able to do it
after 50 years. This Bill should have made some provision for helping the
States, because they are the implementing authorities. You have a huge
Budget allocatiorj with you. But Tamil Nadu's Budget is only Rs.30,000 crores,
maximum; that too, provided it is realised. We are already spending, to the
extent of 15.5 per cent of our Budget, on secondary school education only, and
not even on higher education. This is the situation in the State. | think, every
State will be in the same situation. So, there is no point in merely telling,
"Educate, educate...." Please give funds; please send some money to us also.

Sir, 1 don't know what was the logic behind Education being brought

under the Concurrent List in 1976. | am unable to see the reason. Mr. Pranab
Mukherjee is here, and he may be in a position to tell us,
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because it was brought during that period. It was earlier a State-subject. It was
brought under the Concurrent List. When it is in the Concurrent List, how can
Mr. Mohan say that the States should implement it? Even after it being
brought under the Concurrent List, the States are asked to implement it. But
who will give the resources required? You make the law. You force us to
implement it. Where is the money for that?

SHRI NARENDRA MOHAN: Will you yield for a minute? The point |
wanted to make was, since it is in the Concurrent List, the State Governments
should cooperate with the Central Government. The Central Government is
definitely allocating a lot of funds for primary education in various and in
various shades.

SHRI N. JOTHI: | will correct him.

SHRI NARENDRA MOHAN: Then, funds should be utilised by the
State. For example, in Bihar, the funds that have been allocated for this
purpose have not been utilised.

SHRI N. JOTHI: You forget about Bihar. | am talking about our State.
He says, 'We have to co-operate.' But we are expecting cooperation from you.
We not only want your co-operation, through legislation alone, but we are
expecting your co-operation by way of providing funds. That is all the co-
operation we expect from you. We will take care of the rest of the things.
Already we have taken care of that. Sir, eleven universities are functioning in
Tamil Nadu. We are paying the UGC scales to the academicians. From where
are we getting the money? We are getting money through tightening our belts.
We are educating the people. But proper appreciation is not forthcoming. | do
not know the reason. Sir, especially, during the last one year, when the
AIADMK party came to power, there was a further cut of Rs. 512 crores in the
allocation. | do not know the reasons behind this. | really do not know. We are
not the sinners. So, please look into these aspects.

Sir, three amendments have been brought before the House. The
first amendment is to the Fundamental Rights. The second amendment is to
the Directive Principles of State Policy. And the third amendment is to the
Fundamental Duties. It is appreciated. It has been shown in such a
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5.00 p.m.

way that it can be implemented. | think, Mr. Kapil Sibal, has said that already
the Supreme Court has said this. Sir, the State cannot be run on mere
Supreme Court judgments. A larger Bench can review the Five-Bench
judgment of the Supreme Court. It can't be done like that. The amendments
are welcome and | appreciate it. | support the amendments. (Ttime-bell) Sir,
he has taken a lot of time through intervention, that time can be allotted to me.
I will rush through my speech. In order to tell the Treasury Benches, | am
saying, to attract children to come to schools to study, our AIADMK
Government has implemented a scheme. It is a unique scheme. This scheme
is not available anywhere in the country. The scheme is called "Mid-day Meal
Scheme.' We are providing free mid-day meals to children. The food we are
providing is not an ordinary food. We are giving a very nutritious food to
children so that the children can come to school, eat well, study something
and can go home. We are implementing it. At the same time, we all know, the
godowns of the FCI are full of foodgrains and rats are eating wheat and the
wheat is becoming non-consumable by human being? Insects are also
spoiling the foodgrains. Why don't you send some of those foodgrains -- either
wheat or jawar - and other cereals to Tamil Nadu before rats could eat them?
If you send the foodgrains, we will utilise them under this scheme. So, please
send some foodgrains also to us to implement the scheme more effectively.
Sir, without money, nothing can be done. | thank Mr. Gnanadesikan. | request
the Government to send us some foodgrains. The Scheme has not started
now. We have been implementing this Scheme for the last twelve-and-a-half
years. This is our achievement. So, free rice and free dal can be sent to Tamil
Nadu to implement the Scheme effectively.

Sir, a Fundamental Right has been amended and a new article has
been inserted. Very fine. Tomorrow, somebody will go to court. There are so
many organisations which deal with, peoples' rights in the world.

They will go and file a petition-either under article 32 of the
Constitution, in the Supreme Court, or, under article 226, in the High Court.
The court then issue summons. Rule nisi is being issued. Sir, the State has to
say, 'see, in this area there is no school. Set up a school. There are no
teachers here. Appoint teachers here.' Orders will be issued. If not complied
with, the Education Minister and the Secretary, Education Department, will be
prosecuted for contempt of court. They will go and stand before court.
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How to solve this problem, because the Fundamental Rights are enforceable?
So, you are making us to kneel down before the court's dictum. What is the
provision you are making for that? Kindly think about all these things, before
notifying this amendment. Before notifying these provisions, please, consult
with the State Governments as to how much funds they require. Give them
liberally. After all, you are giving them only for education. Your children are
going to be educated. The children in the country are going to be educated.
So, give funds to them liberally. While appreciating and supporting the Bill, |
am also requesting the Government to kindly consider and provide enough
money for the implementation of.the same. Thank you.

PROF. M. SANKARALINGAM (Tamil Nadu): Mr. Vice-Chairman, Sir,
| support the Bill wholeheartedly. Education acts as catalyst for economic
development. Economic growth occurs through the creation of new knowledge
which translates individuals into professionals, such as scientists, engineers,
technicians, researchers, etc. Education transforms human resource into
human capital. Skills add value to this resource. Thereby, it fuels the economic
development of the country. Article 45 of our Constitution, under part 1V, in the
Directive Principles of State .Policy says, "The State shall endeavour within a
period of 10 years from the commencement of this Constitution free and
compulsory education for all children until they complete the age of 14 years."
Our State Governments --I am not naming any State, particularly -- have not
been able to fulfil this constitutional commitment. We have failed. So, the
National Policy on Education, 1986, and the Programme of Action, 1992,
envisage free and compulsory education of satisfactory quality for all children
up to the age of 14 years, before the commencement of the 21% century. As
per the commitment, the Government was to earmark about 6 per cent of the
GDP for the education sector, and 50 per cent of the outlay would be spent on
primary education, with a commitment to augmenting the resources for
education. The allocation for education -- over these years -- has increased
significantly. The Plan outlay on education was increased from Rs. 153 crores,
in the Fifth Five Year Plan, to Rs. 7,443 crores in the Eighth Five Year Plan,
that is, 1992-97. The allocation for education in the Ninth Five Year Plan was
Rs. 20,381.64 crores. It excludes the sum of Rs. 4,524.74 crores for nutritional
support to primary education, that is, the mid-day meals. Before 1976,
education was the exclusive responsibility of the States. The Central
Government was concerned with certain areas only, like coordination and
determination of standards in technical and higher
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education. In 1976, through the forty-second Constitutional Amendment,
education was brought under the Concurrent List, and it became the joint
responsibility of the Centre and the States. The decisions regarding the
organization and structure of education are largely taken, with the consent of
the States. However, the Union Government has a clear responsibility
regarding the quality and character of education. The objective of bringing
'Education' under the Concurrent List was to facilitate evaluation of all-India
policies in the field of education. In addition to policy formulation, the Ministry
of Human Resource Development shares with the States the responsibility of
education planning. The National Policy on Education, 1986, and the
Programme of Action, 1992, envisage a national system for education which
would take determined steps for universalisation of primary education and
spread adult literacy. It also envisages the need for a much higher-level
investment in education of, at least, 6 per cent national income. It is high time
we announce primary education as compulsory throughout the country. This
Bill, that is, the Constitution (Ninety-third Amendment) Bill, 2001, gives
mandatory powers to both, the States and the Centre, to the effect that 100
per cent boys and girls, in the age group of 6 and 14, should have elementary
education in schools. But the facilities, to achieve this, are yet to be made
available.

Universalization of education has been accepted as a national goal.
We should take an initiative to bring all the boys and girls, in the age group of
6 to 14, to schools. Of course, a sufficient improvement has been made in this
direction, in recent years. But, still, hundred per cent literacy is not there, and
the Economic Survey of 2001-02 does reveal this fact. In 1998, at the lower
primary school level, hundred per cent boys were enrolled. But, as for the
enrolment of girls is concerned, only 82.9 per cent were enrolled. At the upper
primary school level, 63 per cent boys were enrolled. This is what the survey
shows, but the actual attendance is below 60 per cent of these figures.
Though the drop out rate at the Elementary Education Stage has declined
over the years, it is still relatively high, and it is especially so in the case of girl
students. The rate is 42 per cent at the primary school stage and 58 per cent
at the upper primary school level. After 50 years of Independence, whatever
we have been able to achieve, is not appreciable. The goal fixed by the Sarva
Siksha Abhiyan is "all children of the age 6-14 should complete five years
primary education by 2007, and should complete eight years of schooling by
2010". So, the Central and the State Governments should strive to achieve
this goal within a stipulated period. And, this Ninety-third Amendment Bill
which enshrines the right to
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free education, is one of the measures of achieving that goal of education. To
achieve this goal, an awareness should be created throughout the country at
all levels. It is the primary duty of the Government to establish primary schools
in every nook and corner of the country, in order to enable the children in the
age group 5-14 years to reach the schools located within one kilometre
distance. The school campus and the classrooms should be made attractive
and a good academic environment should be created. Teachers should take
upon themselves the responsibility of moulding the young people minds by
giving them good academic knowledge, with modern techniques. The Central
and the State Governments should concentrate in this direction.

Sir, it is only after 50 years of Independence that we have thought of
giving compulsory education. | belong to the Kanyakumari District, which was
part of a princely State where compulsory education was invoked in 1930
itself, that means, 20 years before independence. After 50 years of
Independence, the entire country is contemplating this. | welcome this Bill. |
support this Bill and | request all the Members to support this Bill. Thank you.

SHRI MP. ABDUSSAMAD SAMDANI (Kerala): Sir, due to constraint
of time, | will not repeat the points already made by other hon. Members. Sir,
while considering the age of the child, my humble and respectful submission is
that the mindset of the child, during that age, should be given importance and
consideration. For example, at a young age, the mindset of the child is
considered to be that of purity; pure nature. It is said that the aim of education
is to inculcate goodness in man. To make that aim a reality, this kind of
consideration should be given so far that period of education. As rightly
mentioned by Mr. Kapil Sibal, "learning starts at the time of birth itself. In that
sense, | would like to emphasise that mother is the first teacher of any man or
woman born in this earth. So, Sir, if you want to strengthen the process of
education, my suggestion to the hon. Minister and the Government is that
motherhood should be given greater consideration and whatever challenges
are there throughout the country against motherhood should be taken with all
seriousness.

Unfortunately, | have to say that, in certain parts of our country,
mothers are subjected to disgraceful atrocities. It is the duty of this august
House, law-making body, to look into this matter. The mothers are raped and
subjected to inhuman tortures and cruelties. | was saying that whatever is
spoken by the mother becomes the language of the child. | am sorry to
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say that my hon. colleague, Shri Narendra Mohan, made a controversy of the
language problem. It should not be made controversial. So many languages
are spoken in India, and English is one among the Indian languages. English
is not a foreign language. If we go through the history of India, the history of
freedom struggle, we will find that English contributed much to the national
awakening of this country. Sir, it is a reality, whether we admit it or not,
whether we agree or disagree. Every Indian, whichever language he or she
speaks, speaks hundreds and sometimes thousands of English words in his
day-to-day life. For example, | am from Kerala. | am a Malayali. My
mothertongue is Malyalam. Every Malayali speaks hundreds of English words
everyday. This is the kind of influence that the English language has on every
Indian language. So, it is a linguistic give and take process. So, whatever is
spoken by the mother becomes the language of the child. Mr. Vice-Chairman,
Sir, the learning process begins at the time of birth itself, it is the first
electricity of thirst. According to psychology, it can be considered as
electricity. The electricity of thirst comes on the lips of the child, and the child
starts searching the breast of his mother. When the child is brought close to
his mother, and starts sucking, at that time, learning starts. This is the system
of education. Therefore, if we have to keep the purity of nature alive, my
humble and respectful suggestion is that education should be formulated
mainly on the basis of values. When | speak of values, especially, in the
Indian society, | humbly request not to link it with the sectarianism. Value
means, human values. It is of universal nature. Human values should be
respected and revered by every Indian. All religions have contributed to
regeneration of values. Even material ideologies have contributed to the
pluralistic society like that of India. On the basis of human values, we have to
establish our system of education. At the same time, | would like to submit
that it should put an end to every kind of mundane slavery. It should instil
confidence. What we are lacking in the present situation in our country is that
our children do not have that confidence. If he or she has no confidence in
himself or herself, then, he or she would not have confidence in anybody.
Whenever there is some problem or communal strife, in my opinion, the main
reason behind is that there has been an erosion of confidence or values.
{Time bell) Sir, | am concluding in two minutes. Respectfully, | would like to
submit that in such a situation, the human dignity - much has been said about
its Constitutional aspect- | am just making this kind of suggestion which may
be useful in formulating an educational policy by the Government-- is the
basis of every ideology, every belief, every faith, and everything. | believe
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that education is essential for the healthier growth of a child. Therefore,
human dignity should be given primary importance, as far as formulation of
Educational Policy is concerned. Finally, once again, | beg of the Government
to come forward with such a policy. Free education is good. Educational
reforms are also good. But if they do not fulfil the real aspirations of the
people, if they are not not as per the real aims and objectives, when we
compare it with the real aims of the social requirements, then, we will not be
able to achieve our goal.

| am concluding by quoting a couplet from a world-renowned
philosopher-poet, Alama Mohd. Igbal, who said, "Education is actually that
process which gives freedom from every kind of slavery." He said, “Jg gcH I8
fEdHAd, I8 desR AT §HAa” -- This knowledge, this philosophy, this learning,
this Government everything i ¥ &g 8k < ¥ difem-y-gamardrand, at the
same time, it teaches the lesson of equality. Simply by uttering words through
our lips, simply by uttering words like 'social equality' we cannot end the
exploitation it drinks blood, which is going on throughout the world. Sir,
education should create that fine morning when all the exploitation will be
finished, put an end to, by social awakening. Thank you, Sir.

3t 7ol RIS gA(ER): A SugHegs Heied, § g (RRreden
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1 AT ATTHR I BT i1 HRAET A1 IE] &, T8 < BT ST AR 87 F! “Hiferd
JIIHR S KT WRBHH A A G B BT TAT & 3MR ST8i THIe BT R &8
ST 7, 98 AR 9gd SareT TE 81 T ¥ | Hiferds ifireR ue v € vl €, R
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ST Bl | 3T 3179 g YFfTad ot i afe 3o oraeh forwie Yy 78 fwman 2,
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B VAT F AFAR STH BE q4 AP D1 MG H 37T dTel THIT Alels HRIS ded R1eT o1
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ff ok fARIEN R | P A Tefpat SR 3rq 7919 % ER § & ¥, AU Wrg-g8Hl
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el Wl Wil | U 91 3R HE1 d18] § b AXPR 7 Sl aa-agal Idhe R &l 8 [ &d
Srferarad fRrer <3, AT Jeiad Rt SN A 9% B ¥ =9Iy 3 {6 93 9 Afqer deteE
P U I9TC 4000 FRIS W TGTHR 4900 BRI$ B QAT AT R | S g HIMEH 3R g+
TSI FRAT & T S=BH Baet A1 Gl HRIS Bl 93N Bl 2 | 99 T8 A% S} 8 fh
IRHR TP AT TR T & |
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SuaTeIer (37 e TN ) - TR AT Sl S aga FH |

2} 7 WS g ¢ S TN, YD IR TS Bl Al e AR I A G |
A w3 SR o ST 6 -1 9 et TRl B A A R E |

SyaTeger (37 e T : RS g9, dvaes SIfg |

#ft A<l WRIST g9 : $9A H 9gd AR 9141 Bl 81 G9eH 9T § olfhd SHb

Fravie W I8 Ue VA1 e § it aHeis SR # o1uA1 Bol WS g Safay
ST FHAT A | gIaTE |

SHRI R.K. ANAND (Jharkhand): Mr. Vice-Chairman, | am grateful to
you for giving me the liberty to speak on this Constitution (Ninety-third
Amendment) Bill which deals with a very important topic of providing free and
compulsory education for the children.

After hearing many speakers, | read the Bill time and again and the
Statement of Objects and Reasons and the Financial Memoranda. After
reading them, | find that an impression has been created that as of today,
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there is no fundamental right to education for the children and, for the first
time, a right is being created by the present Bill, which has been passed by
the Lok Sabha on 26™ November, 2001. Let us try to understand the scheme
of the Constitution. The fundamental rights are created in Part Ill of the
Constitution. And Part IV deals with the Directive Principles of State Policy. It
is a settled principle of law that Part Ill and Part IV are complementary to each
other and it cannot be disputed that the fundamental rights guaranteed under
Part Il have to be read and enlarged, keeping in view the Directive Principles
laid down in Part IV of the Constitution.

| am reminded of the judgement, which was given in 1973, in
Kesavananda Bharati's case, where it was laid down that, "both Part Il and
Part IV have to be balanced and harmonised; then alone the dignity of the
individual can be achieved".

There are three articles in the Constitution, which deal with
education, articles 41, 45 and 46. Article 41 says, "The State shall, within the
limits of its economic capacity and development, make effective provision for
securing right to education”". Now, let us read article 46. It says, "The State
shall promote, with special care, the educational and economic interests of the
weaker sections of the people and, in particular, of the Scheduled Castes and
the Scheduled Tribes". Now, let us read article 45, which is very important. It
says, "The State shall endeavour to provide, within a period of ten years from
the. commencement of this Constitution, for free and compulsory education
for all children, until they complete the age of fourteen years". If we compare
all the three articles, what we find is that, in article 45, there is no mention of
economic capacity. That is number one. And article 45 provides a time limit
of ten years, by

which time free education was to be provided to the children up-to the age of
14 years. In the year 1950, when the Constitution was adopted, founding
fathers of our Constitution gave a mandate, in the form of article 45, and the
mandate was to provide free and compulsory education to all the children up
to the age of 14 years within a period of ten years. As of today, 50 years have
passed, that is, five times the period that is specified in article 45. But we have
still not been able to provide free and compulsory education to all the children.

It must be highlighted that without providing education to the citizens
of the country, the objectives set forth in the Preamble of the
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Constitution cannot be achieved. The Constitution would fail and, in fact, we
all have failed to fulfil the mandate given in article 45 of the Constitution.

The National Education Policy, 1986, clearly lays down that the
promise made in article 45 will be redeemed before the end of this century. |
am reminded of a significant fact that, even during the struggle for India's
freedom, in 1931, Mahatma Gandhiji had moved the Fundamental Rights
Resolution at the Karachi Session of the Indian National Congress. The
Resolution included a definitive prohibition against employment of children of
school-going age in factories. It also stressed the need for free primary
education.

Free and compulsory education under article 45 was held to be as
important as freedom of religion under article 45, as far back as in 1973, by 12
Judges of the Supreme Court. In Unnikrishnan's case, there are very
significant observations, which are very relevant. | would like to read what the
five Judges, of the Supreme Court had observed in one of the paragraphs.
They said:

"True democracy is one where education is universal, where people
understand what is good for them and the nation, and know how to
govern themselves. The three articles 45, 46 and 41 were designed
to achieve the said goal, among others.

It is in the light of these articles that the content and
parameters of the right to education have to be determined. Right to
education, understood in the context of articles 45 and 41, means,
every child of this country has a right to free education until he
completes the age of fourteen years, and after a child attains 14
years, his right to education is circumscribed by the limits of the
economic capacity of the State and its development. In the light of
the above articles contained in the Constitution, it is held that a child
has a fundamental right to free education up to the age of 14 years".

Now, when we read this judgement, which says that every child has
a right to free education up to the age of 14 years, and the present Bill, which
is sought to be passed, which says, "The State shall provide free and
compulsory education to all the children at the age of six to fourteen years in
such a manner as the State may, by law, determine”, there is definitely a
conflict between the decision of the Supreme Court and the present Bill. | can
understand, Parliament has a right to overrule the judgement given by
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the Supreme Court. But what we find from the Statement of Objects and
Reasons is something different. Whereas a fundamental right is being given
under article 21 A, a right to free and compulsory education up to the age of 14
years, in this Bill, that right is being curtailed for the children up to the age of
six years.

I must say that the Convention on the Rights of the Child was
adopted by the United Nations, and India ratified that Convention in the year
1992. It became international law on 2™ October, 1990. It is also important to
mention here that while dealing with this Constitution (Ninety-third)
Amendment Bill -- it was passed by the Lok Sabha in November and much
water has flown since then -- the Government appointed a Committee for
review of the Constitution and the report of the Constitution Review Committee
has also come. Kindly see what is contained in the report. The 'Right to
Education' has been dealt with by Justice Venkatachaliah in clause 3 (20). It
says, "At the time when the Commission released its Consultation Paper on
the subject, the Constitution (Ninety-third) Amendment Bill was under
consideration. But the proposed Amendment covers the right to free and
compulsory education only between 6 and 14 years. The Commission is of the
view that the right to free and compulsory education should also be extended
to the children up to the age of 14 years and that the right to education beyond
the age of 14 years may depend upon the economic capacity and the stage of
development of the State." They said, "This is the draft which should be
included in the Constitution and article 30 (¢) should be included." It says,
"Every child shall have the right to free education until he completes the age of
14 years; and in the case of girls and members of the Scheduled Castes and
the Scheduled Tribes, until they complete the age of 18 years."

| feel that when the Government has already appointed a Committee
and the report has also come between the time when the Lok Sabha passed
the Bill and today when we are considering it, it is Imperative that we take into
consideration the report submitted by the Constitution Review Commission.

I must highlight what Dr. Shanker Dayal Sharma had said in one of
the Conferences. He said, "Children, their welfare and development, are a
subject unique in significance and compelling urgency. Representing as they
do, our lives relived and our hopes, we need to devote to them the utmost
attention.”
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The most famous poet, Gabriela Mistral, says, "Right now is the time
his bones are being formed, his blood is being made, and his senses are
being developed. To him, we cannot answer 'tomorrow'. His name is today"."

Another quotation of a noted anthropologist, Margaret Mead is very
relevant. He says, "The solution of adult problems tomorrow depends in large
measure upon the way our children grow up today. There is no greater insight
into the future than recognising when we save our children, we save
ourselves."

Ravindranath Tagore said, The vision of free India cannot be
complete unless knowledge is free."

In the end my submission is, there is definitely a conflict between the
present Bill which is sought to be passed today and the judgement given by
the Supreme Court in the Unnikrishnan case. Especially, in view of the fact
that the report has been submitted by the Constitution Review Committee, it
becomes imperative that the Government should consider that report before
passing this Bill.

SHRI V.V. RAGHAVAN (Kerala): Sir, last night we celebrated the
50™ Anniversary of Parliament on a grand scale. | congratulate Shri Pramod
Mahajan for the exemplary organisation. But when we see the actual position
of our country, it is very pathetic and pitiable.. A majority of our people are
illiterate. Out of 380 million children, most of the children do not find an
opportunity to go to schools. What is the rootcause? Hypocrisy has no
bounds. You may say anything here. But what is the rootcause, Mr. Narendra
Mohan? The rootcause is the majority of our people have been oppressed
economically and suppressed socially.

Social and economic oppression is the root-cause of these pathetic
conditions in our country. It is applicable in education and other sectors. Sir,
what is our social fabric? | do not want to quote from puranas or mythologies.
But is it not a fact that a majority of the people were denied education? In
earlier days, Sudras were not eligible for education; the non-Brahmins were
not eligible for knowledge. This was the social fabric of our society. Have we
been able to wipe this out from our society? There may be knowledgeable
persons. But that mind-set has not changed. In our villages, the backward
caste, the Scheduled Castes and the Scheduled Tribes are still the socially
oppressed lot. Those people are not able to go to the same school and sit at
the same desk. This discrimination is still
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going on. The root-cause of this pitiable, pathetic condition of our country is
the oppression, both economic and social. | would like Dr. Joshi to shift to the
Economic Ministry and do something, if he can, to emancipate these people
from the economic suppression.

Sir, as regards this Bill, | would like to strongly say that you are
denying the 0-6 age group children their fundamental right. The most important
aspect of our Constitution is that there is fundamental right for education to
those in the age-group of 0-6. And, that is the vital age-group. That is the
period of development. It is a proven fact that 80 per cent of the brain grows in
this age-group, that is, 0-6. So, you are denying them the fundamental right. |
humbly request the hon. Minister not to amend this, but keep it as it is. By
excluding this age-group, you are denying the most crucial age-group children
the fundamental right of education. | have also given an amendment to this
effect. Another amendment that | have put in is that the age limit of 14 should
be extended to 18. At the age of 14, a boy or a girl would have just completed
VIl standard or, at the most, IX standard. Is it not cruel to drop him/her out
when he/she is in class VIIl or class IX? My request is that this should be
increased to 18 years so .that the children can complete their higher secondary
education and choose any professional course after that. It should not be much
of a burden to you even from economic point of view. So, for all purposes, if we
really want that poor children should come up, we must enable them to
complete their higher secondary stage. Finally, | want to point out one more
thing. You have declared that by 2010, you will achieve the target. It is very
good. If you can, please try it. But how can you achieve this with the meagre
amount that you have indicated in the Financial Memorandum? You have
provided an amount of Rs.9,600 crores, . in the Financial Memorandum.
(77m® bell)

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Please
conclude now.

SHRI V. V. RAGHAVAN: | am concluding, Sir. So, can you achieve
this with this meagre amount of Rs.9,600 crores? No, Sir. You should have, at
least, Rs.24,000 crores. The subject of education deserves it. In Kerala, 49%
of our revenue is spent on education and health. That is why Kerala has
become a model of development. So, the Planning Commission must come
forward with increased budgetary allocations for education. Three hundred
eighty million children of country are waiting for education. You have to give
them education; you have to provide for
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school buildings and so on. You need, at least, Rs.24,000 crores per annum.
With this meagre amount of Rs.9,600 crores, you cannot go anywhere.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Please
conclude now.

SHRI V. V. RAGHAVAN: So, | request the hon. Minister of Human
Resource Development to accept my amendment and do something for the
poor and backward children.

SHRI EKANATH K. THAKUR (Maharashtra): Thank you, Sir, for
giving me this opportunity. At the outset, | would urge upon you, Sir, that since
we are recognised as a party, having 15 Members in the Lok Sabha and five
Members in the Rajya Sabha...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): It is according
to the strength in the Rajya Sabha.

SHRI EKANATH K. THAKUR: We have five Members in the Rajya
Sabha, and our point of view should also be heard. That is my request.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): That is true.
But the voting time is now around 6.30 P.M., instead of 6 P.M.

SHRI EKANATH K. THAKUR: Sir, when the founding fathers of our
Constitution, under the leadership of Bharat Ratna, Dr. Babasaheb Ambedkar,
presented to us the ideals of equality, freedom and brotherhood, in the
Constituent Assembly, if anyone had stood up and asked how this was going
to be possible in a country with several religions, several castes, several
languages and several dialects, and which was, in a way, buried in the morass
of poverty, these ideals could not have been presented to us. We had certain
rights as Fundamental Rights. We had certain rights which we wanted to have
later, and we presented them in the Constitution as Directive' Principles of
State Policy. Today, | congratulate the hon. Minister of Human Resource
Development for bringing this Bill, making the right to education for children in
the age-group of 6-14 as a Fundamental Right. | want to make one or two
suggestions to the hon. Minister. But, Sir, before that, since you have given
me this opportunity very kindly, | would like to invite your attention to one or two
aberrations that have come in our system of education.
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| went to the Modern School in Mumbai for their valedictory function
for the 10" standard. | was told that in the city of Mumbai that was the best
school. | would request the hon. Minister of H.R.D. to kindly pay attention to
what | am saying. | was told that this was the best school in Mumbai. |
delivered the valedictory address. Then, | asked the Principal of the school
why this was the best school.

Sir, | was told that it was the only school where the children can do
verbal filigree, literal ornamentation, children can blow bubbles of artistic
designs. You ask any of my children the synonym of the word 'horse' and any
child here and any child who passes will say, a charger is a horse, a racer is a
horse, a mount is a horse, palfrey is a horse, steed is a horse, stallion is a
horse, mustang is a horse, and an equus is a horse. Sir, | walked out of the
school. Children came in their throngs. We were near the road. One old man
was hit by a rickshaw, and out of 180 children, not one child came to pick up
that old man. Sir, that was the day of the valedictory function. Is this
education? Sir, what we are imparting in this country in the name of education
is what Macaulay gave us. Macaulay wanted education to produce babus.
Today, after freedom, we are giving education to produce baboons. Sir,
education is a trinity; education is a sanskara. Education has to address itself
not only to head, it has to address to the trinity of three H, i.e., the head, the
heart and the hand. In our education today - because | am going to make
some suggestions, therefore, | am making this as a preamble - nothing is done
to improve the sense and sensibility of a child; nothing is done to develop the
emotions of a child. In my childhood, we were asked to play with clay. We
used to make dolls of clay; we used to make idols of clay. In Sanskrit, they say
ftw Uf><iM, TErftfoCT cjmi*i Sometimes, | used to try to make Ganapati, | used to
make a monkey. But, even then, having made the monkey by my hand, | knew
how not to destroy it. Today, the new generation is engaged in destruction
because we have not trained their hands. So, Sir, | am apprehensive of this
word 'education’. It is Vander Built who said that education should enable a
child to see clearly, to think spontaneously and to act nobly. Therefore, | join
my friend who asked here - is the new education going to create a value
system in this country? Sir, with this Bill, the hon. Minister of Human Resource
Development has really placed education as the highest agenda of this nation,
and | congratulate him for placing this mission before us. Sir, this Parliament is
going to consider the Fiscal Responsibility Bill, and | am not too sure whether
we are going to work within the confines of whatever is going to be the
parameters of that Bill. Similarly, providing education is an
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expensive affair, and | do not know whether this Government and this
Parliament would be able to provide funds for education for all. But, Sir, at
least, a goal has been set, a responsibility has been set, and | am sure, when
a goal and responsibility has been set, the Government and the nation will find
a way to go about and provide the funds.

Sir, | would make two observations only in three words. | entirely
agree with the phraseology of 21(A), and | wholeheartedly support it. About
article 45, in view of whatever | gave in the form of preamble, the head, the
heart and the hand, Sir, | would urge upon the hon. Minister of Human
Resource Development that he should rethink on that sentence "the State
shall endeavour to provide every child 'education'." That word 'education’, |
fear, and | am apprehensive, will be misused. Therefore, it should read as,
"The State shall endeavour to provide for every child play and education. The
word 'play' should be added. Sir, that 5s my suggestion. Sir, in article 51(A)
also, if this is the real spirit behind article 45, then article 51(A) must read like
this, not "who is a parent or guardian to provide...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Mr. Thakur,
please conclude now.

SHRI EKANATH K. THAKUR: Sir, just once sentence. As against the
words, "Between the age of six and fourteen years, "tha duty on the parents
should be for children and wards "ol all ages," not "of six to 14 years." There, it
should read that the duty of the parent is towards the children of all ages. So,
Sir, the word 'play' should be added, the words 'of ail ages' should be added.
Please consider this*. Thank you, Sir.

JuauTeas (S e TR : 31w U H 8 9o 2 3iR 48 e B EHI 991§ |
I ISP g & forg eaiRa a7 7413 6 e & 1§ 9 gadmell & srgRie & {5 9
ot a7 FReiRd awa 7 R & |

SHRI SHANKAR ROY OHOWDHURY (West Bengal): Mr. Vice-
Chairman, Sir, | have studied Bill, the amendments to the Constitution that are
sought to be made. | have compared them with the earlier provisions of the
Constitution; they seek to amend, replace and supplement. But, when | study
the provisions of the Constitution Amendment Bill that seek to supplement, |
am afraid we are engaging in a verbal fantasy which, perhaps, will never come
through; because, the earlier article 45 of the Constitution says. The State shall
endeavour to provide within a period of ten years from the commencement of
the Constitution for free and compulsory education for all children until 14
years." It is a direction to the State by "the
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6.00 p.m.

Constitution. The State has failed to live up to it. The State has failed to live up
to it with no visible consequences to the State that we can see.

Now, today, of course, we have added three more articles. The first
one is 21(a), "The State shall provide free and compulsory education, etc. etc.,
I am not quibbling about the fact in such a manner as the State by law may
decide. But | would like to query the Minister, not.really the hon. Minister, so
much as all of us. If the State should fail this time also, what are going to be
the consequences to the Government in power at that time?

Secondly,' "The State shall endeavour to provide early childhood care
and education." That was there earlier also, "The State shall endeavour to
provide education." The State has failed. In the case of future failure also, what
shall be the consequences to the State? Can that be laid down?

Thirdly, "Who is a parental guardian to provide opportunities for
education to his child or as the case may be." Yes, we also have to see the
socio-economic condition of the country. In most families, which live below the
poverty-line, a child is an extra pair of hands who brings income to the house.
In other cases, we find that there is a great demand for abolishing the child
labour, which is being contested by this country in the International Labour
Organisation and other fora that the children in this country, unlike the more
fortunate children of other more affluent countries, have to work. Therefore, |
really have only to comment that these are the three articles put into our
Constitution. There were other such words said earlier also from the same
Constitution, the State has failed earlier. We hope, the State will not fail this
time. But, should they fail, what are the consequences to the State and the
Government?

Thank you.

SHRI MANOJ BHATTACHARYA : Thank you very much, Mr. Vice-
Chairman, Sir. It has been a very long-cherished desire, particularly, |
remember my old days, as a student activist - of course, after 1962 - when the
Government had failed to ensure the elementary education, as per the
Directive Principles of the State Policy, as enshrined in the Constitution under
article 45, in so far as imparting the education until the age of fourteen. It has
been our prime demand that free and compulsory education must be ensured
by the State and the State must undertake the
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responsibility of guaranteeing this to the children of this country. Incidentally, a
Bill has been brought before us to amend those articles of the Constitution and
to facilitate education to all. But, | am sorry that this Bill has not brought before
us with a sincere motive of really implementing the programme of imparting
education or ensuring education to every child of this country. | admit that
despite many unresolved problems confronting the humanity, the world is
gradually moving towards the realisation that there are no inherent limits to
human achievement and the central determinant of that achievement is,
certainly, human resourcefulness. People are the driving force, the means and
goal of any development process. We have, perhaps, theoretically,
understood this truth, but most unfortunately did nothing substantial in this
direction. In order to fully utilise and enjoy this human potential, we must
develop or evolve a clear understanding of how and why the individuals,
classes and the society suffer and how to ameliorate their suffering. And, Sir,
to develop the human resources or the resourcefulness of the human potential
of our country, education is the most - if not 'the most' - important criterion
which has to be fulfilled by the State. Besides, of course, there are other
factors. It is as important as the right to shelter. It is as important as the right
to food. It is as important as the right to health. But, unfortunately, in a class-
ridden society of ours, these are not ensured, so is the case with education. If
you look at the history of pre-independence period, | have got the statistics
with me, since that time that has been allotted to me is only six minutes, |
cannot cover everything. So, very quickly, | am going to present some
interesting features. In the pre-independence period, the male crude literacy
rate increased from 9.83 per cent in 1901 to 24.9 per cent in 1941. | am
quoting from the Census reports. Whereas, the corresponding increase in
female crude literacy rate had gone up from 0.6 per cent to 7.3 per cent. In the
post-independence era, the crude literacy rate of male had gone up by almost
40 per cent. The corresponding increase among females is only 38 per cent.
Hence, the gap remained extremely wide. In 1951, it was 18.3 per cent;
whereas, in 2001, it has become 27.7 per cent. In between, there was some
transient improvement, which, naturally, could not be sustained and this is a
very important area where we should dwell.

Sir, the present Bill violates the Supreme Court judgment and the
right to education to children between the age group of 0-6 years as per the
Unnikristinan case. Once the Bill is passed, it will supersede the verdict
pronounced in Unnikrishnan's case.
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The Bill also violates the spirit of the National Policy on Integrated
Child Care Development and Education.

The Fundamental Right, as enshrined or as being ensured by the
present Bill, only takes care of the education of the child till standard VIII, and
not even provides them with the secondary education of plus X. Whereas, in
the present socio-economic situation.:.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Please
conclude now.

SHRI MANOJ BHATTACHARYA: ...and in the environment of harsh
competition any education, less than class Xll, does not mean anything for
getting meaningful or gainful employment. | am afraid that there is a distinct
possibility that the ICDS programmes will be scrapped as per the speech of
Dr. Murli Manohar Joshi, in the Lok Sabha, wherein he mentioned that the
NGOs and private sector have to take care of education between 0-6 age
group. The international experience, involving the less developed countries,
proves an altogether different point, in so far as involvement and initiative of
the private sector in such social programmes are concerned. In fact, scrapping
of ICDS programme will result in closing down of the Anganwadis, Creches
and other women and child care centres where in a few lakhs of poor women
working in the Anganwadis would lose their jobs. It will lead to a dismal
situation.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Please
conclude now.

SHRI MANOJ BHATTACHARYA : This Bill is anti-women, anti-poor,
anti-dalits. Putting the entire responsibility on the poor parents, is casting
aspersions on the poorer sections of the population. It will defeat the whole
purpose of this Bill. Sir, | have already given notice of some amendments;
they will be moved afterwards. Thank you.

SHRI B.S. GANANADESIKAN : Thank you, Mr. Vice-Chairman, Sir,
for giving me this opportunity to speak on this Amendment Bill, on behalf of my
party. | am happy that, at least, after 53 years of Independence, this
amendment in regard to compulsory and free education has been brought. |
am particularly happy that the bringing of this Bill coincides with the birth
centenary of our great leader, Shri Kamaraj, which will be commencing on 15"
July, 2002 in Tamil Nadu. As a Chief Minister of the Congress
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Government in Tamil Nadu, he was a pioneer in introducing free education up
to the I0™ standard, way back in 1963. Once, when Kamarajji was going
around, he asked the Director of School Education, "Why children are not
coming to schools, in spite of free education? Why is there a lot of drop-outs?"
The Director of School Education was not able to give an answer to it. But
Kamarajji was able to find an answer in the fields, while he was on an election
tour. He called some people who were in the fields and asked them why they
were not sending their wards to schools, in spite of the free education
provided by the Government. The answer was that the children were also
earning. They could not afford to provide food to them, if children did not work
in the fields. | expected my friend, Mr. Jothi, to mention it. The Mid-day Meal
Scheme was, for the first time, introduced in 1963 by the Congress
Government, headed by Shri Kamarajji in Tamil Nadu. It was later on
expanded by Dr. M.G. Ramachandran, the subsequent Chief Minister. It is
being followed by other Governments also, till date. Therefore, when you say
it is free, who will purchase chappals for the students? Who will purchase
clothes for them? Who will purchase books for them to study in the schools?
Does 'Free education' means only dispensing the school fees? That is not
sufficient. In fact, Kamarajji also said when the poor students go to schools,
there is unequal competition. Because of the kind of clothes they wore, they
were humiliated. Therefore, compulsory uniform was brought in 1963. Unless
all these factors are taken into consideration, it is not going to serve the
purpose. 'Compulsory and free education' means, all these facilities must be
provided to the students. The parents should not feel any economic burden
while sending their children to school. The Department of Education should
also coordinate with the Department of Labour because, despite so many
laws, child labour is still prevalent in many parts of the country. The children
work in quarrys, hotels, hazardous industries, etc. Therefore, unless the
Department of Education and the Labour Department coordinate, the object of
introducing this amendment cannot be achieved. There is a saying in Tamil
that if a woman is educated, the family is educated; and if a family is
educated, the family itself becomes a university. Therefore, if education is
made compulsory and free, and all facilities are provided to the students, this
country will definitely have a bright future. When the children attain the age of
18, they will also have a better say in electing their legislators,
parliamentarians, by exercising their franchise intelligently. Sir, on behalf of
my party, Tamil Manila Congress, | welcome this amendment. At the same
time, | endorse my friend Mr. Jothi's request that more funds should be
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given to the States in order to implement it successfully. Otherwise, like
other laws, this will also remain only in statute book. Thank you, Sir.

MISS MABEL REBELLO (Madhya Pradesh): Thank you, Mr. Vice-
Chairman, Sir. | stand here to speak on behalf of my party on the Constitution
(Ninety-third) Amendment Bill, 2001. Investment in education is investment in
the future of the country. Globalisation, which is sweeping the entire world, is
all about knowledge generation, and knowledge can only be generated by
well-educated and well-trained human beings.

Sir, today's investment in education will pay the country, manifold in
the future. The Constitution should not be limited by the immediate issues of
practicality; it should be based on the vision of the nation. This sort of tinkering
with the Constitution may hurt the nation, in course of time. Sir, in 1947, when
India became independent, some countries like, Malaysia, China and Thailand
had already, something like, 16 per literacy rate. But, by 1965, they were able
to attain cent per cent literacy and our literacy rate is still 65 per cent. | don't
think even this 65 per cent population can be considered literate. Most of the
people are capable of just putting their signatures or writing a little bit. | would
say, hardly, 15 to 20 per cent are really educated and really literate, and,
hence, have become an asset for the country. This is really sad and, that is
why, we are languishing like this. Sir, | wonder whether this Constitution
Amendment Bill is at all needed. Because judgement in the Unnikrishnan case
had almost given -- to all the children of 0-14 years age group - the right to
education. Now, this Constitutional Amendment Bill deprives the children of 0-
6 years of their fundamental right. And the Bill says "The State shall provide
free and compulsory education from 6-14 years". So, they have excluded
children of the age group of 0-6 years. They have excluded them. The Bill
again says " The State shall endeavour...", that means, the State shall try. He
has excluded children of the age group of 0-6 years. Why has he excluded
them? If | ask the Minister personally, he would say he has excluded them
because these children are covered by the ICDS. Yes, these children are
covered under the ICDS, but to what extent? Sir, there are 17 crore children
between the age group of 0-6 years, and, out of them, seven crore are Below
the Poverty Line. And this ICDS covers only 2.4 crore children, that means,
effectively, almost four crore children Below the Poverty Line are outside the
ambit of this. So, what happens to them? My friends who spoke before me
mentioned about how scientific studies and researches which have been
conducted all over the world and they have said that at
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the age of 0-6 years, especially, 0-5 years, the personality of the child is
formed and the brain is formed. They are the most formative years of a child,
but we are excluding that period. If a child does not get proper food; if a child
does not get proper care at that time, then, even if you admit him/her at the
age of six and start taking care of him/her from 6-14 years of age, you will not
be able to get the best out of the child. Why do we insist on giving nutritious
food to pregnant or lactative mothers? There is a programme which gives
pregnant and lactative mothers nutritive food. The logic is simple. The logic is
that the child, which the mother is carrying, or, the child whom. the mother is
feeding, may get good nutrition. Everybody knows about it. The Minister
knows about it. So, the age group of 0-6 years, is the most important age
group. But still they are excluded. This is very bad. | would urge the Minister
to include them in the Bill and make it compulsory. | am happy that this
Constitution Amendment Bill has been brought forth. | am happy because, as
Mr. Faliero said, the Government has not made any financial arrangement,
but once an amendment is brought, then, surely some NGOs' will go to the
court, will file a Public Interest Litigation and will force this Government to find
adequate resources to look after the children not only from 6-14 years; they
will force the Minister and the Government to look after the children from 0-18
years. Because as per the United Nation's Convention, it on binds you to look
after the children from 0-18 years; not just 0-14 years.

Sir, again, this Bill has a great disadvantage for the girl child. |
would like to mention it here as to who suffers the most in our country. We all
know it; it is the girl child who suffers the most. There are 15 crore women
who are working in the unorganised sector, and they don't have any social
security or child care service. These women take their children to the work
place. If they cannot take the siblings to their work place, they will have to
leave them at home, and the grown-up children, especially, the girls in the
age group of 8-14 will look after the siblings. With this, the girl child is put to a
great disadvantage. Therefore, | would request the hon. Minister that some
arrangement should be made for looking after the children between the age
group of 0-6 years. It may be, creches, or some pre-school arrangement
should be made. Food should be given to them, and not only food, but they
should be looked after there for eight hours so that the mothers could go to
their work place happily. In this way, the grown-up children who, earlier, used
to look after the siblings, will have the opportunity to go to school. Similarly,
the Scheduled Castes and Scheduled
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Tribes could also not take advantage of this Bill. There is a lot of statistics to
prove that there is a large number of drop-outs in the case of the Scheduled
Caste/Scheduled Tribe children. In a recently conducted study, it has been
stated that 73 per cent of the Scheduled Caste girl students drop-out before
they reach VIl standard, and 84 per cent of them drop-out before they reach
Class X. Similarly, 83 per cent of the Scheduled Tribe girl students drop-out
before they reach VIl standard, and 89 per cent of them drop out before they
reach X standard. If in this era of liberalisation or globalisation, if the
Scheduled Caste and the Scheduled Tribe children do not have the 10"
standard or 12" standard certificate, which would help them to get some job
and acquire further skill, this globalisation will be of no meaning, and this
community will suffer a lot. Therefore, | request the hon. Minister, please, do
make education compulsory upto 12™ standard-it will become a tool for them -
so that these children are able to get a job and manage a decent life for
themselves. Thank you.

SHRI RAM JETHMALANI (Maharashtra): Mr. Vice-Chairman, Sir, if
this Bill had originated in this House, | would have violently opposed it. But |
always act on the action, that except in the rarest of rare cases, perhaps,
involving a Member's conscience, this House should not really frustrate the
expressed will of the Lok Sabha. That is the only reason why | am going to
vote in favour of this Bill. But, Sir, | must say that | admire the good intentions
of the Government, and, particularly, the good intentions of my friend, Dr. Murli
Manohar Joshi, but it is tried that the way to hell is often paved with good
intentions. The good intentions of the Minister do not convert a bad law into a
good one. This law is bad. This law will be counter-productive. This law will
produce a volume of litigation which no succeeding Government will be able to
face. First of all, Sir, this Bill, according to me, is an eye-wash, an attempt to
throw thrust dust in the eyes of the people. Why? A fundamental right is a right
for which a citizen can go to the court and have it enforced. If there is a
default, you can get a mandamus issued. You can get the binding orders
issued from court to enforce it, and those binding orders can also be enforced
by the law of contempt. But what is this so-called fundamental right? A
fundamental right is this : "the State shall provide free and compulsory
education to all children." If this clause only rested there, there would be some
meaning and substance in this, but "in such manner, as the State may by law
determine." In other words, Sir, you tell a person that you have the right to
receive from him some money, but the sum of money which you have the
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right to receive from me, | will determine in my intention, according to my
whims, and according to my caprice. This is the fraud of this law. That this law
promises nothing at all, except to tell people that we have created a
fundamental right which is nothing, but a totally non-enforceable
something.

Sir, the second thing | want to ask is that, after all, there was a
Directive Principle which was more intense, which was more all-pervading,
than even this Bill. Why was that Directive Principle, which the Constitution
declares to be fundamental in the governance of the country, not enforced for
the last fifty years? There must be either lack of will or lack of wherewithal,
lack of infrastructure, lack of financial resources. Have you been able to meet
those deficiencies which prevented that Directive Principle from being
enforced for the last fifty years? Some of my friends who are sitting there are
right that, in 1993, the Supreme Court said, rightly or wrongly, - according to
me wrongly - the Supreme Court often acts wrongly; the Supreme Court has
started legislating for this country; the Supreme Court has started even
enacting the Constitution of this country --'education is a fundamental right
flowing from Article 21 and some other Articles'. From 1993 till 2002, why was
this judgement of the Supreme Court not followed by anybody? Why was not
free and compulsory education introduced? What has happened after the
expiry of those nine years? Has anybody studied those conditions, those
circumstances, which prevented compliance with the Supreme Court
judgement for nine years? Has any conclusion been reached? Are you
honestly in a position to say that the road is now clear, and we are just going
to give free and compulsory education for the whole country? ...(Time-bell)...
Sir, | won't take more than a couple of minutes. | know that the time is short.
But, Sir, to speak for just three or four minutes on a matter of this kind is
almost frustrating. You also know it.

Sir, if the Government was serious, why could it not produce a law? |
am not blaming this Government. | am blaming every Government which has
been in power for the last 50 years. If you say that 'you will provide
compulsory education and free education in such a manner as the State may
by law determine’, produce that law first, let the people see that this, at least,
is the minimum thing which you are going to ensure to the people of this
country, before you call it a Fundamental Right. Sir, this Fundamental Right,
therefore, is a Fundamental Right, the contents of which are unknown, the
contents of which, if they are known, are illusory, and
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they do not exist at all. And, that is why | say, Sir, that this is a complete eye-
wash.

Then, there is some force in the criticism that the Supreme Court
judgement is really being diluted now, because, the Supreme Court had talked
of the same kind of right which flowed from the Directive Principle, namely, for
the age group 0-14. Now, you have taken away the age group 0-6. So, the
criticism is justified that, as a matter of fact, you are reducing the right which
already existed by virtue of the Supreme Court judgement. Sir, | will take only
half-a-minute more. Everybody has heard of those insurance companies. One
insurance company advertised that 'we are going to insure you from
adolescence to old age.' The other wanted to do better. So, they said, 'We are
going to insure you from birth to death.' The third wanted to outdo both, and
said, "We are going to insure from conception to resurrection." This Bill, Sir,
does not even match the second kind of company because, it leaves out 0-6
category altogether. At whose mercy, | do not know?

Sir, | would suggest that something much more serious needs to be
done. Please provide the blueprint of the law before you can inspire some
confidence. Today, we will vote for this, but | will tell you, Sir, take it down, that
after | am dead, some future Education Minister and a Group of Education
Ministers will be sitting only in the court rooms where they will be answering
the PILs, over 'a bench has been provided in one school; not here; a good
teacher is here, a bad teacher is there." You will only be sitting and working
out litigants and spending money on litigations, and, Sir, at that time, you will
remember the dead Ram Jethmalani. Thank you very much, Sir.

A ez e wfs (eRTwm : wET STwegea S, emae g dier @1
IR AT IHS Y et g=gare | H A1 gaervs! fffRex gR1 7@ 1Y 39 9
BT AT B P (Y TT gaN § | faal A1 S1ap 2, T=dl DI UgT BT HILTh TP &,
R H AR AT ST T e qegRAfT Bl SR AT FrEd g 7raR, 89 Sad a9l
Toe < PR P Al HPTel I & UgTT IR e 32 © AR 919 91 P S BR I8 8 | 4R
ST AT T <=1 HBT ST & , AT 8% 19 g R H &7 B T5-5 g g Ts & | 4§
AT THIRS! HAT SH I AR S [ H7 | 3 I8 R1eqn 31 Sl g Goll 2,
TP b1 BT T B B | 3ATH g BT geal el T 2 3T TP AT 3 3T HIT
PP <@ o [P 3T I AT ATSH Wpel Yol 2, FTTH rdep! J61 STl 2, I dedl
TE Ug T2 ¥ | IS AR Yo TIEATE MUY o T2 8 3R U a_raw # i Rreqr oot wgade
A GA §S 8, STA AR R |
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3ITae ST ST S BT AT Fell §S 2, A Ai¥E 90 & , 7 U g w0
PH S < HRP g8 [Pl gea BT SIRIAT 81 UTdT &, i1 QUTSl Tl 2, RIT ST a1
SR & RIS B U1 ¥ 2 ARIAR, H N 1R BT S 59 I A AR
fHetcl & 31 519 AR ATl IToRy fired A1 a1 e fT b B a1l T8l © | WRa & e
BTs eT0T WU Tol, TIINRS! BT BTH B 3R TadRe! AT & siqeiq = sy, a
I IRA ¥ I BT B NI TSl I8 ST 12T | I8 AN 8, I §bM & | H Iae0
ST ATEAT § , ARG H HaTgs < HRP 3N TP U el Bl fafee &1 a1 &R q1-g1,
- IR I S oBR & BRI BUY Shg B fofT Y | 3779 MY, 85 HaeT
I dIc U1 BRP IT WS 3iR I FHT Tkl & S IR H T a1 | & 2 AT
D I H S Hb <, Yo SRATN 15 Bl BI$ b, AT I RI&T W Sl gl
A $ABT IUINT & [T DT BT HRP 31T VAl S8 goie ST, STl TR SHDI
IYANT &1 Fb, S b BHR 1Y D FofC <1 MR | HIIAR, TS Midi § Bl Wpel e
g 8, 19T Rierei &l Ipl 91 X8 & | I8 40 AT R G9RT 81 3R ST HR TR 81
90 2, 98 99 B $ AT §RT &1 g3 4RI 81 I8 U @1 & | 399 f9e & forg
BXER] BT 1 BN, SHPBT 1 TR MMIDT B TS | R1e & S AfhAT 98 & 3
fR1eM & T W IS w9 BT -39 IR ¢ | R ME0eH & @l & 99 98d B,
T A1 & g2l Uedd & 1§77 TS WIaR 89 H I &1 Al 41 8U & | STd] AR ATID]
HAR APL TN TSI | SADI G Bl AID] ST PR TSI | 3TTDT I7hI
T Wi <=1 g {3 S 50 W< g & g2 & Ug, TR § ¥& dTel W BT gl
TS | ST o PR 3R I ST H ST g1 U 81 ST Bl TSR e, IR SIer 4
MU ITP! GEHRT fAHT AMEY, T ST B NI RIS fSAT B TR e Favcl ©
3R Rarer SR 451 o wavd © | AMIaR, 39 el # wrae & o siftwras srae a=ai &l
e & forg URT ST | 3R 39 81 WR 90 gY 9l Sl 31’2 o H S9! I SKABTh
HRAT G, PI Hi-dT19 VAT ATATID BT ST b AU g<a] Bl UG Te ATeT ? ISP 3T
RITI, IS I U1 & 72T, Tpel &b M IR F81 AREX e T8, Tl & [y 30
U U1 2T, Tpod § WA a1, TIC-UE! e, B8l USRI ? &l MY 9 IR I1aT Sl
135 oI TTET QMU STu Al Y Tpet WA | A ART JATIN RIY B B F HH U gai Bl
LS TR BR1 & 9= &, <18 d Bt ot ST & &, fram & 21, 79igR & 21, 918 9 eev A
&<l 81 A7 9114 | I8 B, S dedi Bl BIAgHT o &I raweT i 39 o |

AR, § Ue SR SRIE $RAT A18 §, MU $del 6 | 14 AT &b aed bl
I HEI 2, HET 8 UG HR<P Al 98 TSI T e ol UTdT, 31T YRI FHI Pl qI 70+
o1 § g IR ¥, MY Togel UghT & 91 &) ¥ &, I STat d 3 gferem ugr 8, #7
AT BIg TPl 71 ol R Bl 8 UG BReb Tedf D 18X

* Expunged, as ordered by the Chair.
273



RAJYA SABHA [14 May, 2002]

GST B [T ST 811 H MU SR HRAT AT § b B A PH 10 W 2 T e
IR F7:31e RIeT BT Y | STR J<w H VAT g3l AT | 89 WRBR H I 3R I 97 0T
BT o1 o Trsfhal a1 Rie f:g[ed g8 off | § 4: 1799 o1 gR1e S g ofR 39 fad &1
FHATHR U, MIH AT BT § (b BH A $HH S1d NI B MMaH! e, s HaR 3iith
TIferATHE SITaY A, 1 3119 3T 9 I8 a1 71 A1 oY fob SHTear s e 781 &
| ST TdioT 2, SHId & 3R U 9gd 91 TH1 UHR B §Dh &, fTId] 37 Pad & P
I AT el 8, I UR MY AHR M, ST Ug-ie ARG w0 S of BRb &
AT & ged BT 4G Bl I PR & S UR AT G2 Y AR 7 3R Bl A1 fyer
AT S B Tl & Al B TS W TG B gedi B AeR) DI g9D | SAIT I T |
U1 1 81 BT 2 ? & B 57 g1 DI IATID] §& BRAT 8 811 | H YF: 3A19P [ B
FHT BRI § | gaTS |

IgqATEIE (A R TN ) ¢ Al Sfl, ST * ¥es UgER T o 98
[T &, I8 Ao B a1 517y |

Mt e Rig 9fers : 9=aR, S9®! Sriare! § fereprel feram o |

SHRI R.S. ' GAVAI (Maharashtra): | want to recollect the
deliberations during the debates in the Constituent Assembly, when it
discussed the fundamental rights. | think it is quite relevant. There was a
controversy. Particularly, the Chief Architect of the Indian Constitution, Dr.
Baba Saheb Ambedkar, was rather unhappy regarding the fundamental rights
incorporated in that Chapter. Anyhow, he was very rational, reasonable and
believe in the future. Because of the negotiations of Pandit Jawaharlal Nehru,
he entered into a compromise. What was that compromise? Let the
fundamental rights remain as they are. We will provide for them in Part IV, the
Directive Principles of State Policy. Baba Saheb Ambedkar accepted it. The
controversy was over. But, Barrister Jayakar, Shri M.R. Jayakar, tried to
humiliate Dr. Baba Saheb Ambedkar by saying, "Dr. Saheb, what have you
done? You have done nothing but signing a post-dated cheque against a
bankrupt bank. It will not be payable." That was in 1950. What was the reply of
Baba Saheb Ambedkar? He said, "l know that the present bank of the nation is
bankrupt. But | am an optimistic man. | believe in the future. A day will come
when the bank of the nation will be able to pay and the post-dated cheque will
be payable." In that context, | want to extend my thanks to the hon. Minister,
Dr. Murli Manohar Joshi. At least he has shown a good gesture, the first step
towards achieving the goal set by the framers of the

* Expunged, as ordered by the Chair.
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Indian Constitution. Therefore, you deserve my limited thanks, not unlimited. |
reserve the rest for the future, watching your achievement, whether you fulfil
the goal or not. Let me have that opportunity in future.

Now, Sir, | do not want to go into the details. Much has been said by
the hon. Members of the House. | do agree with them. If the intention is good,
there is nothing wrong. | do not want to enter into the details. Of course, hon.
Members Shri Kapil Sibal and other Members made many suggestions. | do
not want to enter into any controversy. Let us hope that the goal set by our
fore-fathers will be achieved. Hon. Member Shri Mishra is here. Many friends
who spoke for the weaker sections of the society are here. | will quote the
relevant portion only and finish my speech. Article 45 deals with free and
compulsory education for children until they complete the age of 14 years.
Many Members expressed the agony about the weaker sections of the
society. What about the weaker sections of the society, the Scheduled
Castes, the Scheduled Tribes, the Dalits? Dr. Saheb, Hon. Shri Murli
Manohar Joshiji, how has this omission occurred on your part? What is the
omission? See article 46 of the Directive Principles of State Policy; down
below article 45. What is that article? | will read that article and conclude my
speech. That article is 46 which says:

"46. Promotion of educational and economic interests of Scheduled
Castes, Scheduled Tribes and other weaker sections.-The State
shall promote with special care the educational and economic
interests of the weaker sections of the people, and, in particular, of
the Scheduled Castes and the Scheduled Tribes, and shall protect
them from social injustice and all forms of exploitation.”

| would like to draw the attention of the hon. Minister, Dr. Murli Manohar Joshi,
to this. Thank you.

it al¥mE AR RiE (RER): STavead 9818y, 1T AT 9e | 5l 59
e R 989 81 %1 8, § ISP vet 3 o7us) /1 e DR P (oY WS gaN g | 7 g=yare
<1 918 § H3AT Sfl I, § ggdTe <1 ATET § ARBR DI, el el UK B b [y
g 121 afew safon 6 fRmra @ If 315 w9 o ol 2 3R afs S9& @y
TITIE &1 ST & 1 ARPR B DRIERT 98 Sl 2 iR Sl 39 WHR Hal § T8 991
AN ¥RT BIH PRAT § | ST JRell AAIex Sl S B 9 Al Bl WHR I & fory
# quTS <1 § 5 SoTel & 3+ N1 & 91 Gedavel MR HUEH & doid R df it
I g3 © iR 99 FRIRT 4 g &1 fuest & fofg 59 WRaR 1, TSIy & TRER
T AT HRT HeH IS Bl o7 forar & |
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IYFHTEIE FEIG, TS RIeT &b 71Tel H Yo g1 qHIT U1 81 M5 2 | § SIan g
9 B B 2, gaforg H fOwR § T8 S, Afee S8t e &R e & @ gt
3R FRERAT 8, T 3R Mg 8 GO 3R WER 8 , T AR ISR & G-I AR RIGMR B |
31T & SR H e e o 8 % 2 &k e Uit FRIfy o vgd 18 & 3o Fuea &
oY 3TId! SR A HOR H&H IS TS AHhdl & | § ST ¢ b 519 gayt dleld © AT
ARBR 3fHST <<l & ol I H a1 1 Sl & AT fRaa foba uferera @i 7 et
T B | IEH (SR I8 ST & o ARpR e uR siga= fohan ufcrerd @< & 38
&, STaTET B a1 HRId Ush W B8 aY & d=d d1 &, BE a4 4 TIGe qY qP b (el
fcrerd FReR 2 3R 96 S B Y F e wfcrerd a= FRer & | Rien & defy #
PO AR N0l AT AXPHR & AT SURYT 81 715 © | 3R I Bl 3R & 8] (a1
T A1 9 9l T e | AT 6 a1 91 A1eiehd giRomT e i |

QU Heled, AN H U 3R TRIG AN § 3R G AR &1 AT 7 |
Y US Ade UaT 8l AT 8 AR Fehal 59 AR H U1 81 W1 © b 89 o/ 9% Sl
IR BI 2 IEH I & b 9 AR W= | Ref1 & forg g f39reies ¥=am 81 718 &, o7t
Mg A AR 91T ]2 21 3R I7a BT el a1ieh 39 fFafiy § uga g1 4 S 71egq A
FE AR WRPR P &1 a1 d18d g, b arer Rien g9 Ry 4 uga 718 8 b v
TRIT 9T a9 BT R1e e & forg aof & Sratrar fHedt gER IR &1 WeRT T8l o
FHdT | T FRIRT § TR R o Fad 9t Rrier 78 81 9l © % Ua T 919 1 3o
HETIT SR < &I SIY {6 9% ST 379 9= 1 9eM $ 3R U <61 4 g B
FF S 81 I A BT 98 R IR T | 99 1977 H fT8R & A1 $YL SR SNt
T HA | IF GHI I W1 UHe AR UIGAHHA & JJAR A1) Felrd &, iadi
FATE & eI Bl Wl § Yo fpard < S, Ui rawen ot off | #ifed d& & fog S
U e ol off & aed 1 Wik A1 81 1Y | 3151 § Sl § b g a9 1 37reie] &
are e & forg R &1 4 g $) 18 § 9 U ugfd O o TS 8 b e
FATHRINY 9 AT T TATIT T S G 2 |

IY[UTIE HEIGY, Y F fo1g Rier v deameR vy 8 | e <wr @
Ul W UH TRT BN o7 {6 ERSIH &1 G 81 91 I ufct &1 3 &1, Faah! §9 w0 9 e
U BT PR 2 | H P a1l $1 T8 576 BReAT A8l § , <fcpT § a8 W T & b
IR D! FREIT S S AN AT < S, $fery Rt Igal a1 =g iR 31
P AT el A1 SHBT T U Ufth @t § AR | aRen et | fTST HIRd 1 e
T FEl BT g3 © | <2 999 fa<eh, ISR 7MW I91R, Wil T/ SeT, el
3R FRERAT, g MR 28R, TR AR G711, §781 b d1a H R S BA S & | ... (T
1 Eh)....

IYAHTEIE HEISd, T3l a1 bl ©§, H ST § b DT AU HITOT FATG
PRAT 8 | H1 ST8l H3A1 ST BT 9uTS &1 8, 981 $B AN 3R $B 4o W fCHN 4§ W 8
R & T H Y8l U= 41 W <1 A18d1 § | H U 3R AR IRBR B
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SHRIMATI VANGA GEETHA (Andhra Pradesh): Sir, | support this
Bill. 1 have only two suggestions to make. Article 21 (a) states: "The State
shall provide free and compulsory education to all children up to 14 years. Sir,
children normally complete higher secondary education at the age of 15. So,
why should we draw a line at the age of 14 years? My request to the hon.
Minister is that it should be changed from 14 to 15 years. This will help the
children, and they can get the secondary school leaving certificate. My second
point is, Sir, article 45 includes 0-6 age-group children. In our country, there
are 16-17 crores of children in this age group. | request the hon. Minister that
he should consider the children of this age group as well. Thank you.

ST1. RN TR SRR SuNHIeHe weled, § ud Aead d AR Wed ®l
gIaTE <A1 T8l § 3R Aqd IR IR Tdhe ST d1ed] § (& S=i 39 Agaqul
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2, ST TG AR G| - 9gd AAGAT P A1 AR T $ TS H SR
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PR B O fael IR BT GHR B AT U] AT B A1 THEHII TERAT IE BE Ahdl &
o U S IRBR BTV T, IH] IRBRI A 1 I8! He1d 9,
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99 AU &, ITP1 89 R BN | A 1 887 |4 1 A & e 9 8, S
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% I 9P TG Hed Io1 | ST I $1 BIS a1 781 © | I8 WHEI AR IR 3

279



RAJYA SABHA [14 May, 2002]

7.00 p.m.

B! H ST 8 181, 39 a1 | H SR 81 BR Ahell § (b g 3 P & ST b 14,
I foparaes ot [y enfia =21 @t St 2 | 78 919 92 © % 9gd @ @A 9 v
TN B | IS 1T el <1 59 dR 4 =1 e @l © 1 § S9H §7hR o] Rl
T,J8 @IS T8l © | A H AT I8 LI <1 18l § b 59 Al 4 89
faera T8 B SR g Y IATUD AT $qD! MST@T SIRT BH1T AR ST B 89
SHP WY H I A8 & IAPI AAIGT 5T BRI A T8 | PR & 918, I8l R
AR arféal | | a1 93 & , I Y 89 Hels B | 519 Al G WIS (98
B9 TR ¥, 3 AT 41 7 <Iarail 1 A1 a1 g3 o, 9l gl o Sl 9, 99 99 4
B T AT AT | 41 A1 T 3 91 I8 91 Pl 2T 3R 3771 {BR S8 ared g & a8
P 89 AID! TATE W, AFD! I H TG | ST a9 b 918 O I8 Wit afify &
U TT, TSI HUST P U AT Al 981 W1 I TR fIaR PR BT AaR Hel T | 3R
TR ST PIs ARMTE AT Y1 8111 A1 S A1 89 WHR Bl Rifes § g e AT [
g Riem & A #, Wit R ofik dds<d Rien 7 7e 7, S9G hunfoeiy
fFaTaae B3 3 SR I IfIBR BT Sl 1 A AR U1 IR Wb, SHH [H¥l TR P,
Pt @1 5l ot 1 Y BIs faR1g 81 Wbl & | eI I8 dIsT 3T FeAfT A a1 iR
H 9P ddg # 0 <@ g 5 w9t gdl 7 — &R et off I8l W & i 95 @
BlsHR G 7 AT TH fHAT 2 | I8 39 910 &I Uil € b Uab 1 el 4 &4
59 = H 9o 91 § | SyATeE] Heled, § g1 & S THR WRTe| | T § S8
Rren 4 Fefer =afd 81 <2 8 iR a7l oY H wRl &1 AT A qed] b AR A AR P
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BT HETA © | AP Y31 BT b A1 BT Ul & (5 $V 141 1 59 IRB YT &1
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a1 8 139 IR g9 Bfae F ol o ol & 6 us U1 89 A W] &l <, AR
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o7 3R 3MSIHel T8 T 8T & | FHSIT § o I8 TSR Fel 21 © Hifch 1983-84 H
Rrer & SIS P71 3.14 e T 81 XET AT, 1984-85 | 3.35 AT, 1985-86 H 3.49, 1986~
87 H 3.41, 1987-88 | 3.73, 1988-89 H 3.73, 1989-90 H 3.93 31X 1999-2000 H RargVe
SICHT 4.31 IR 3R 2000-2001 BT 4.1 U1 |1 3190 R 37iebs Frel a1 emge sa4
IR HME BT ST | 3171 WRBRT 3R ol &= 7 et ¢ ufcrera &9 Ren &
Gd PR IE T | AR H I8 A1 [ WRPR & TR 4 M H | B 6 ufred @ foban
STFT AR | ST dR% 89 Bad 9gMT 8 3R RGN a1 ol @ o ufiere a@ R
AN ST 4 R1em R 2R awt g9 Rien & 7 a9 Ug el 31 faaR SR A, e W
B B b, TRIRIFATTET ff B Ah1 1R &9 SHBT fIRdR Mt B) [ | Y aTdl &
7! TR & <1 8 | § A1 984 13711 A P8 V8T g 3R R < &I 17 T b 121
& Y 3R BIs o H TaRIY rae &= T SiTg 3iR g8 fR7en & forg giread #= faa
S A1 RIS 3R AT e el © | i 31 Gl & b 11 89K Ugiel UR o ol &
BT U fawr et &7 et Y871 2 | 98 7R 3R SIieT el af 89 iR SI1eT &M
B 3R 9 TRE A 08 $ o R A1 e &I sq a1 dRIT 6 |

39 I8 BT I & [ ....(Faem). ..

P AFAIN S : 81 TAT|

ST, IRl TR AR < 37 AIH & 59 H FIe] g 1 $O AR Bl qheilth Bl
ST 8 | Y 95 SgdS P IR A 2 | H I 95 Herg {
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Y] ITR < XBT§ | H1 D15 ISl QIERTS 781 € | 31971 U8 BBl AT 8! b 6 3 18 T e
DI fTgesh B T ST | 98 1<d] 91 & | 6 W 18 AP 81 i, 36T 81 b 6 A 28 TH
:ged w7 X ST | 9 F U A1 81 ) Aegd BT | 39 R/ fIawd 7, 8
1Y MR I WIS 9gd F© A1 4 Sl Rieqn & gHeaeiRai 2, 9 fegpd 45 81
SIRAT | S 31 BIs JATART 1, oAb A1 bep & ST H A Al (el | I8 Pe1 9gd
ST &, STRT ¥ 6 BT 91 BBl S 8] 8, JATID] ST 1Y ST ugel f[Aeae s
o1 IFH W Al NP 45 [Iegd 8T AT TRAT 21, b I8 1 Sl 81 & | SRI 4 6
Y T DI IATY ITABT DI Gob U1 311 & b FTH IS¢ ITe1u BT 41 31 81 31 IR~
&R e o forg SR o1 81, gafery Y s R fobar SiY ? 95 W ol ded € b
SIRT R 6, A1 91 [Iegd A1Y, ST 81 giied I f$feras] 81, U Wpd H aIgd 3R &
? I8 SR ¥ 6 a7 &7 At 1 2 2 IS9P Borol & | GFAT 3 BiFe fR1e &l 31g 6 9y
2, foelt 7 7 7 2, f5el 1 5 A 2, o iftrsfr SR A ag o qd AN TS 7 1S
R1enfag € SR STBId A 31 98 AIel b JLTID I8+ P IHG &, IFMITSA Sl s
90 %, I W AR X8 ©, A1 I8 <X (% g2 & HUR (6 9 3119 ] ST 978 © |
3T 11 Tl BT A2 gaTl, IH IR-IR IS 1 Hel TS o geai b1 9997 91 Al &
BIFT A1 AT R q<aii BT S & JETawAT BI TIR% gl o1 ANy ? Fiifh R
YU AT AT AT I8 Tl PR e AT, TfehT ggTaveT 371 5 I R 8 199 T8
ST | ATy T T I SR 7 &Y 1 3 [egret I g Bl rofyas a1 ¢ |
3R ATST A1 BXe 4 YOT S b 3P Siia Bl A9 3 T 3341 HIF A1 AT 4l A9
TE HEA b IIUAT SR IEA 3TTOT AT | Igd HH T VA BF Sl T8 Bl o qag
94 TRIE 1, SAETR AN A1 Je! Bl [ 9997 dgd 1<e1 o7 | g=di &bl 991 0
PO &1 QA1 AMMBY 1 5-6 I TP B Sl AR &, 94 4 I8 9997 8, IGH g Bl
YT, Hal, ANl & Al AT SR gea1 T8 A9l {6 U 3res] gl &1 kW 98 96
&1 € 3R el &1 0 v& Aecd & FTAa! a1 Sl © b JuRer Bk U9be | 3fett
ATESS PR AR T, HD! 89 WHR Bl I | 89 Bal [ T8 STl © b 38!
o STy, <feT B4 o Sy 2 1 39 Hifersd SR & wu 4 < fean oy 2 = a8
9 BT 2 SATID! G AT g b ST AR < 4 YA W 6 IY A DI Y b qeal bl
e, 2001 Y STATUAT & TR 15 BRIS 78 ARG B | 3 26 TfRrerd o 3R 3
TR B AT X S D A o, AV 4 BRI 30 ARG g2 TN bt A Y & A9 2
37T fTa 1 SRISH 89 T1 R 2 , AMSATSIVA iR SegATS!, ] AT 4 2 FRIS
96 <IRg g=di B A AToIad [ § 1 31 i Ua $RIS 33 AF &1 9 2, S W 3
AT Y F T E | A A1ET S 3R IS €S J o a1 BT, §9 W § 98
forar o | f5R &9 ST 6 3R A U of ST ST 61 eredetdn § dHeT 9+ o,
S TGRS & SR AR w7 I8 off | 330 w¥e 7 915 off | 39 39 R R fvan
T 3R S8IM I BT fh ----According to the NPERC, ‘articles 39 (f), 46 and
47 of the Constitution lend support to its interpretation.' Il 45 JMfEH B T
T B TS & I9F IR # fhe wad & f "Consequently, NPERC
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recommended that the scope of Article 45 should be enlarged to include
ECCE. While making a departure from an interpretation, which was held all
along, it would be necessary to consider the implications of. the new
interpretation T §eRUCTRN BT 910 89R FAGH I SISHAT! Sif A Hal, 5l 39 99 Y
e T # faeliFe 3R @ @il 3 $8 © ...(FIYH)... 37T ST Y A1 §1 98 g2
g, 98 I8 HBd & b "The nation as a whole, and the State Governments in
particular, are still struggling for the achievement of UEE for 6-14 age group.
Accordingly, the implied additional responsibilities of compulsory and free
ECCE for the 0-6 group would impose an unrealistic target which would be
difficult, rather well neigh impossible to achieve in the foreseeable future. The
NPERC itself, in Para 5.11.0, noted the magnitude of resources needed for
the universalisation of ECCE, and concluded that Government cannot
considerably mobilize such vast resources. According to the NPERC, even
providing resources for the more limited coverage, envisaged by the Plan of
Action, would be difficult, and it would be necessary to motivate non-
governmental resources.

It WY RywGTRET oft {5 77 31T T Wwa T 7 IR 57 WRBR a1 fegd
B BIS a1 8 | A1 39 & forg 1 89 7 F&T o6 31l Ywerra I8 o {5t Bide Toe
2, 39 &1 wifeld IfHR 18T 3iR 3. . ). &1 serfacy fifiues a1 fFewre Rigial
4 Y 3R I & fhgrad= & g Hl SN 9917 | 39 RE 89 ° 3715, 1. S, U, 31
R o= faar 2 | 919 99 # 980 U 9 <l 99 €, Afh 319 99 H 89 7 39 Bl
R o= A 8 192818y, U4 59 M 3 <781 39 & forg 3o 1 781 81 <e1 1, dfd gx
F el F o7 Wt 7eg P iR &9 3R &9 M ST 3R I &1 89 7 8R-4R 984
R e fear g

SUFITEE Heled, Uh 98 ol HecaqUl 91d SoRIT T f791 3 § |8 ad g 3iR
1 @1 IRB AR T BT &M I BT TR 8, 98 Ig ¢ fP PR 5. . . § s
HEdqU] B BT 1Y I I8 gedi A @Ry & ol U =+ HSd 984 <8 a1
Pal off b 3 foTy AT &7 TR 3R U907 6T BT A1RT | HEISY, 1) a2t & Ry
3BT BIFT NS © FAITP IR AT HEI-YEIE &, MR 9 Bl Sidb H WIS el
AT 2 3R 3R S & 3iex A hl- gfeUed & ¢ ol b fiv=iwh # wifcferd) ag Sman
BN Il 8 | SRR 91, 3R U AT 1 9% 6T goTd 81, 3R SN 6l I9T $¢
fpeiTm™ | = Tl SIaT § A1 SN &l ARG (96T T8l 8IaT € 98 o<l 78 9 8
3R TR Us gE5p Y6 1 ST 2- IR DI G518 A UL, PUITOT B] a7 | AHND g
ARG BT B BT 3R IH Sl goT8 I 3R T | I I8 T 981 IRI &b © o
B ISl 2 | AEISY, 9 & forg qem #5Y Sft @) regeran § ve <ere e @t
IRATYAT ARBR B Vel § 3R & 7 39 R H W1 HHIH o IR S waf o1 § 1 a8 i

e
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qRTel BI THRAT BT AR 59 4 QX1 GG SR 1 JIoY 991 38 © e fb
LR B TR 89 [T &9 < eb | HBIGd, 3] A8 gedi P SRIAGOIRN Bl SToxd §
| & B ATA & & S Nferdl & I=Ie § WRd &l 81 Fheral el 7, Af 39 &
3FlTaT 314 g Al QT SEIRAT © i g=di & folg wToTeTa e © | 8R I & IR I H
T1fth 21 2 A1 98 U1 TR 31 8] I Fahdl © | A1 39 BT U U8 & IR 39 Ay
H AR WY HATS & A1 YR Il g3 © 319 Wy fqunT, Rien {39 freras 59
TG RIAFTIIE S |

SHRI KAPIL SIBAL: Mr. Vice-Chairman, Sir, we are not discussing
the health issue. We want to know from the hon. Minister whether the children
between the age group of 6-14 have any fundamental right or not.

SuauTeae (St YO gERY ) : 98 991 F UISCH HR PIE B |

SHRI KAPIL SIBAL: He is not replying to the point that whether the
children between the age group of 6-14 have the fundamental right to
education or not. STHT AT STATd SN |...(TQLTH)...

S1. YR AR SR : HEley, H U1 -¥Wg IR fdgall B dav {61 © 3R
early child care & IR ¥ I8 EART EfCHIV T |

SUHHTIE FEIGY, SHI TRE U B9 SINaTS! BRIHH P AN 961 3% 5, I Bl
HSIgA PR X © | ATATS! b B A T a1l & A< H gig &I 11 2 | 98el S
500 SUT AT Sl 2, 379 1000 TWUY T b5 A <31 3R JTH! 5T TRBRN I Bl & I8l
2 | 599 TR S BRIHH I Wl BH Gee PR 8 © | Tl 37T JaTel I8 © fob foIa gHR Uy
HEF 2, S9 A Sl B 89 B Gl ©, g8 ST0% DR I8 8 AR PRI & |

HEISY, T8l dd Bl P qaTd & , § o Ugel 9l We fHaA1 8 R R qaqmr
AT ¢ {5 59 980 & 9T 81 ST & 918 S &1 IIUTT Sff 1 39 IR Wi 8kl & ,
g Y BH 9 AR H AT BT DRI SR P 1 P (74 319 6 BT F 15
RBRI BT ASAN ol | I 9T ST P 31 B G3Id < 811 (b (AT B4 <7
T2 ST 51ep, S W 9 - d8R IR X | 590 | AN (HABR TR faaR e |
AR M I8 Y AN &, T 891 TSR PR Pl I B 8 | § GHSIT g b 59
YPR IR I F Hbey forar , 5147 fh fhdl 99+ 9y 4, I¥e R #I89 off
7,87 o7 fh Adhed F BH AN 96 &, 89 Hbed ol 91y | BAR dfed aiHy H Tdb
Ieeld M1 & — 9 ¥ 79 R1a daheunwy, R1a Hahey IR, /s Hohey Iy, &g
e BT, Areidy dbed FINTY | 1 MY, B9 T FAcTdx 39 I B FReRar 3l
PUIYOT & 3 G A G BRIG | S e 89 <l 7 by 2, 39 e & org9aR &4
379 HeH 9QTY | I H MY ST HSANT AR g 3R <11 g b 594 319 4 e,
IS A SR ISR 59 U Bl GASU AR <20 B! el & &= H 3ol g91¢ | 9gd
I gIATE |
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SHRI NILOTPAL BASU: Mr. Vice-Chairman, actually. | would not
have risen to speak. But, | am compelled to do so because of the kind of
contempt that the Minister has shown towards those Members who have
raised the question of children in the age-group of 0-6. Now, all of us are
aware that a child coming out of the mother's womb cannot go to school.
Everybody knows. So, when we talk of the right to education for the children in
the age-group of 0-6 years, we consider that that will be a part of early child
care. Do you mean to say that our Constitution-makers who drafted article 45
were not aware of this when they made this formulation of 'up to 14 years of
age'? Please respond.

SHRI EDUARDO FALEIRO: Sir, while speaking on the Bill. | had
raised this point. | said that on 5" of April, the Supreme Court had stayed the
operation of the new curriculum, and also the publication of new textbooks, in
furtherance of the new curriculum. ...{Interruptions)... So, now, the position is
like this. ...{Interruptions)... Just a moment. The parents are very much
worried. And, as | had mentioned, they have come to me and other Members
of Parliament saying that 'there are no books.' Therefore, | would like to know
whether you are re-printing the old books, without any deletions. Are you
doing it with a sense of urgency? That is my first question.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Okay; you
have made your point.

SHRI EDUARDO FALEIRO: By the same decision, the Supreme
Court had directed, by necessary implication, that the Central Advisory Board
on Education (CABE) be re-constituted. My question is : When will you
reconstitute it, and when will you have the first meeting of the reconstituted
CABE?

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, while participating in
the debate, | had made a request that instead of 6-14 years, it should be 6-15
years since a student gets secondary school certificate at the age of 15. So, |
would like the Minister to throw some light on it.... (Interruptions)...

31, Tt B, IITHAR (3N U< ) = ¥R, IE 6 ¥ 15 AT BT T I8 AT
I so R e T | ...(agm™)....

SHRI KAPIL SIBAL: Sir, | have to seek two small clarifications. The
first clarification is this. By virtue of the declaration made in Unnikrishnan's
case on February 4, 1993, the right to education was declared a Fundamental
Right, till the age of 14. By virtue of this law, that

288



(14 May, 2002] RAJYA SABHA

right has, in fact, been taken-away. Today, the law says that it will only be
enforced once another law is put in place. So, will the Minister please respdhd
to this? In the year 1993, it was an enforceable Fundamental Right. Is that
right enforceable in the year 2002? Please answer that question. This is my
first question. The second clarification that | would like to seek is this. The
Minister has, throughout, been talking about meagre resources. | want a
clarification from the Minister. Is a Fundamental Right -- any of the
Fundamental Rights -- dependent on the resources of the State? Please
answer that. Because once it is a Fundamental Right, the question of meagre
resources does not arise, since it is a right that can be enforced. So, please
clarify these two points.

DR. T. SUBBARAMI REDDY (Andhra Pradesh) : Sir, in the year
1996, in the Lok Sabha, | moved a Private Member's Bill.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): You cannot
quote the Lok Sabha.

DR. T. SUBBARAMI REDDY: Sir, | am referring to it to remind about
the commitment made by the then Minister, in the Lok Sabha. At that time, the
then Minister of Human Resource Development committed in the Lok Sabha
that he would provide sufficient funds, at least, for primary education. Though
the Government did not agree with the Bill, the Minister committed this thing. |
would like to know the action taken on the commitment made. Are you going
to allocate funds, as per the commitment given by the then Government, on
the question of providing education?

+ ot Ti-TB-d TR (TR 3R FERY ) : S9 a5 TIRA Wieq, HAl
ST A S 39S THTSR Bt AT G DI 2,d I8 ST I1d 7, S [H¥l B ST BN
B ST TE | 2T 7 T ST B, A I8 Jgad &l aR% U HaH 2 311R 3R e
PHed H Jga8) 31 TR ST & a1 I8 AR S & {0 sl 91d § | U 91 g8 19 el (b
&9 T S dlS @ § 91, W aEed Bl TEl < | 98 § Sd ave o |He e |
VT 7 81 {6 e TaHed $f oma JFRTIFAES & o9 &2 of iR e 3 Sl dFil & g
BUTAES B, ST ST Bl GeH Y & | TSNSt § i ol &, 5 &, 39! SR
3T AT ?

DR. M.N. DAS (Orissa) : Sir, | want to seek a simple clarification from

the hon. Minister. Every year we are adding the entire population of the
Continent of Australia to the democratic map of India. This year alone, 15

1 Transliteration of the speech in Persian Script is available in the Hindi version of
the debate.
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million children will be added to our population. By 2008, these children will be
knocking at the doors of the primary schools. Will any Government at the
Centre and at the States be able to construct new primary school buildings for
these 15 million children? We support the amendment, but we should be very
practical.

S1. Rl FATER Sl : SUHHTEAE Sfl, I Ugel Sl U8 BBl AT & (b &9 ARISEIS Bl
91 < ST, IH IR F § FHE1 I1EdT § [ A GRSt 57 ARDR B FAG, IE ST
FefRa wxeft 2 3R fbv 31h 3MeR W et # WY 999 2 8k a7 SawT w6y o=l §
| freel IR <19 T fo 71 &1 g9 a9 3 98 1 o1 £ &g o9 U 9 15 et 59
P & forg Rre=n 3= f3am o SH&T FEl o | W FH, el UP fUgls I
[T @1 fe iR qrast 31 S o+ fivd varse # ¥ foran | 1 I8 Ua a1 Wik
FERIY BIT § BT BT BRI 31 & g | safoy 78 fFan T i a9y avar @1
U1 9 & AT SISt 1 U1 T STy iR bR ARSIt Bl Y /9 WRBR &1 =13,
J BIS 3T A TSN BT T 2 |

1 3t TIG-Ig-d9 ¥ : TR @) a1 B =1 |

ST1. Relt TR el : PR A IRER BT 3 AR FHART W BRI
&, $erg AR 1 8RfY, Ao a8 &1 Ui 718§ i fSefiad) STgi ae o 2,
I S WR d% 98 U9 GF | 3R $Ud a9fd H Dls IR Bl ST6xd s8N, A&

PR, I TG Bl [ 38 3R GIR HRY 3R SHPI Bl TRE I T B 3iR”
JEAR AT AT FHT & , 1 &SP ol Gol B, T8 & B Aol |

ST, AT Y. IHAR : 6 F 15 BT ST T AT &, I PRI ?

S1. et AR Sl : g8 3l A1 AHa 1 € R gHR F-[ Sl qreih bl
STARAT A TS 7, T8 14 IY I A T8 & | 31T I 14 TY &, Bl 3R BIg VA BfSAS
et fop 14 a9 7T 3 15 99 BT ARY 3R | fARrodi &1 g 7 ft a9 a1 &9 15 o
PR D, AfhT 3T AT T8 6 ¥ 14 B | Sl BRI T30S o€ UaT GiRE ¥, S uddh
&g A I8 14 A1 81 2 | I O AR 7 I 91 el [ 18 ATl b gedl] [T S0
1MEY , P& AN BT AT W ERCHI T |

ot SR Y8 0T e BT T | L LL(aYT). .

SHRI KAPIL SIBAL: Sir, you have signed the Convention on the
Rights of the Child. There, the child is defined till the age of 18.

ST. el FATER St - 7Y, HeE 8, Nl Ugd AT E |

sft SR st SuwTee Sft, UE TE dET AT {6 18 AT BT gt JHT

1 Transliteralion of the speech in Persian Script is available in the Hindi version ol
the debate.
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ST =R, Tg HEl 1T {15 A1et Th o a8 841 ured f &1 B urgr, wF A B4 1041
T HY, 98 I 8191 9117 |

DR. MURLI MANOHAR JOSHI: Article 28 -- Convention on the
Rights of the Child -- states: "Parties recognise the right of the child to
education and with a view to achieving this right progressively and on the
basis of equal opportunities, they shall, in particular, make primary education
compulsary and make it available free."

SHRI KAPIL SIBAL: Please read the Convention of the Child. Child
there is defined till the age of 18 years. Please don't make a wrong statement.
| am aware of it.

DR. MURLI MANOHAR JOSHI: | am alwo aware of it.

SHRI KAPIL SIBAL: There the child is defined till the age of 18 years.
1. Rt AATER SN : G F 95 IS <0 14 AT A © |
37t Bt Rt : g iR a2 |

ST, Rl AR AT : 89 14 AT A ©, 39 <2+ 14 A1 9141 8 | qIfermie
BT B 14 AT BT A P (1T &, ST IYD! T AR & 2 B 31T Bl 1 20 e
T MY, SR S AT 1 8F 20 AT A o1 | RIT {531 <11 |G 7, I8 ff <xa=
BT | 50 ATAl § &H 6-14 AT b B T8l WY, 3N HE 2 8 b 6-18 AT 3
HSHTd WIS B SINY, g AWd 81 § BIs TGRS a1d HITY | U TR MY Had
g f& "Be practical", 191 <1 I8 H8T 1 &1 & & AT I8 Sl 6-14 HR B & I8
TfaEdd & | GERI ARG 31T BHed © 1 6-18 PR IV, &1 g8 Sfdcdd s ? Hal
Al HIRFSHT &1 1Y | 7 ATID] G DI FHSAT Te1 U1 W8T § | B Al HRAc Al &1
MRV | I8 T ATBHAH B FaTd &, 39 YR 81 Ia] SR | ST8T db Bl kAT AET & qard
BT A 8, I8 39 AT Tel ¥, S IR §H 3Tl J 989 HRd V& & 3R Hel 27 |

SHRI KAPIL SIBAL: Sir, he has not answered my question. In 1993,
it was a fundamental right. What is the status today? ...(Interruptions)... In
1993, the right to education was a fundamental right. ... (Interruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Please take
your seats, fST AT AE] BT 10+ T BT IR el (el 8,376 F41 Sff a1 #

AR UST ST ...(FGHTH)....
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1. YRl AR AN : Held, WiAeTT &1 3Teus 41 dadl @ & —

"The State shall, within the limits of its economic capacity and development,
make effective provision for securing the right to work, to education
3 HURAEY

..."(Interruptions)... AT |IGT Gg AT & HATfdD B BT
RY ....(TIH). ..

IuqaTeae (3 R TR ) ¢ B Sfl, HAT S aE F YD IR AN <3
. (...

SHRI KAPIL SIBAL: We want a statement from the Minister. Mr. Vice-
Chairman, the point that | raised was ... (Interruptions)...

SHRI PRANAB MUKHERJEE (West Bengal) : Sir, the question is
very simple. The hon. Member wants to know what will be the effect of the
judgment of 1993 in the Unnikrishnan case where the Supreme Court
indicated that education is a fundamental right till the age of 14 years. The
hon. Member wants to know whether, after the passage of this Bill, that
fundamental right is going to be diluted or not. Simply he has to clarify this
position.

S1. qRel FAIER el : SRIT s BIS Sgege el R AR B Wl el
T | 0eft 9197 I § 5 S enfeda 45 21, 9 early child care and education TT&T o7 |

SHRI KAPIL SIBAL: Article 45 has nothing to do with it.

S1. el AAIER SN : 379 A1 IHH] Usel 8T 78 o | ST 89 &l ol §
FieT.....(FAYH)... T8 7 I1d Al G A oTY ... (FTEH)...

SHRI PRANAB MUKHERJEE : It is not fair. We are now considering
a Bill which you have brought. You please answer the limited point. If you say
you have to consult the Law Minister, let the Law Minister answer it. We would
like to know that. Many lawyer-Members have raised this issue. What will be
the result of the passage of this Constitution Amendment, inserting article 21
A, giving a duty to the parents, by adding article 5iA(k)? ...(Interruptions)... |
am repeating the limited question. What will be the status of the judgment of
the Supreme Court in 19937 If you say that it will not be diluted with the
passage of this Bill, please say that. If it is neutral, please tell us so.
...(Interruptions)...

DR. MURLI MANOHAR JOSHI: Even after the judgment is there, the
words "according to the economic capacity”, to the best of my memory, occur
in the Unnikrishnan case judgment. ...(Interruptions)...
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SHRI KAPIL SIBAL: Sir, | will give you the sentence. It says, "The
right to free education is available only to children until they complete the age
of 14 years." It has nothing to do with economics. This is a declared law. ...
(Interruptions)...

DR. MURLI MANOHAR JOSHI: Whenever they were asked,
...(Interruptions)... It is left for the State Governments and public spirited-
persons to take it up. ...(Interruptions)...

SHRI KAPIL SIBAL: Please answer whether that status stands
today. This is a declared law.

DR. MURLI MANOHAR JOSHI: This is the law now. After passing
this Amendment, this becomes the law.

SHRI KAPIL SIBAL: If after the passage of this Bill, this becomes the
law, it means that we will wait for another law for it to be enforced. What the
Supreme Court gave us, you have taken away, and we charge you with that.
...(Interruptions)...

DR. MURLI MANOHAR JOSHI: Today, to the best of my knowledge,
the economic capacity is there. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Please take
your seats. ...(Interruptions)...

SHRI NILOTPAL BASU: Let the Law Minister clarify this law point.
...(Interruptions)... It has an adverse effect on the people. ...(Interruptions)...

_ TH'E VICE-CHAIRMAN (SHRI SURESH PACHOURI): =ferg, T 3BT
q€ # A9 §9 | Please take your seats. ...(Interruptions)...Please take your
seats. ...(Interruptions)...

it 31of R (e w9 ) : SUAHTEgET ST, 3179 A1 HRargy | ...(SIEM). .

SHRI PRANAB MUKHERJEE: We admit that the Minister cannot
answer. ...(Interruptions)...

SuaHTee (37 PR gAY ) 1 PR HIE A TebTd IR 3 @l Ry H TS
AT BT IR TR S B 918 H T ST IS R | ...(AGLTH)...

# Tt RIS g9 : FARTATHR A B Tl € 2 ...(FIIM)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): 31 319 43 187
| Please take your seats. ...(Interruptions)... Please take your seats. ...
(Interruptions)... | will now put the motion for consideration of the Bill to vote.
The question is:
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"That the Bill further to amend the Constitution of India, as passed
by the Lok Sabha, be taken into consideration.”

The House divided.
THE VICE-CHAIRMAN (SHRI SURESH PACHOURI):

Ayes - 158
Noes - Nil
Ayes - 158

Abrar Ahmed, Dr.

Agarwalla, Shri Parmeshwar Kumar
Agniraj, Shri S.

Ahluwalia, Shri S.S.

Ahmed, Shri Sk. Khabir Uddin
Akarapu, Shri Sudarshan
Anand, Shri R. K.

Anil Kumar, Shri

Apte, Shri B.P.

Arya, Shri R.N.

Azad, Shri Ghulam Nabi

Azmi, Maulana Obaidullah Khan
Bachani Lekhraj, Shri

Bagrodia, Shri Santosh

Bairagi, Shri Balkavi

Barot, Shri Jayantilal

Barupal, Shrimati Jamana Devi
Basha, Shri S.M. Lai Jan

Basu, Shri Nilotpal

Bhandary, Prof. Ram Deo
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Bhardwaj, Shri Hansraj

Bhardwaj, Shri Suresh
Bhattacharya, Shri Manoj

Bhendia, Shri Jhumuk Lai
Bohidar, Ms. Pramila
Bora, Shri Indramoni
Borgohain, Shri Drupad

Brahma, Shri Urkhao Gwra
Cariappa, Shrimati Prema
Chatterjee, Shri Prasanta

Chavan, Shri Prithviraj
Das, Dr. M.N.

Deora, Shri Murli
Deshmukh, Shri Nana

Dhindsa, Shri Sukh Dev Singh
Dhyani, Shri Manohar Kant

Dubey, Shrimati Saroj
Faguni Ram, Dr.

Faleiro, Shri Eduardo
Fernandes, Shri Oscar
Gautam, Shri Sangh Priya
Gavai, Shri R. S.
Gnanadesikan, Shri B.S.
Goenka, Shri R. P.

Goyal, Shri Vedprakash P.
Gyamtso, Shri Palden Tsering
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Hiphei, Shri (Mizoram)
Jaitley, Shri Arun

Jamir, Shri C. Apok
Jethmalani, Shri Ram
Joshi, Shri Kailash

Jothi, Shri N.

Judev, Shri Dilip Singh
Kadar, Shri M.A.
Kalmadi, Shri Suresh
Kanshi Ram, Shri

Karan Singh, Dr.
Kashyap, Shri Ramdhar
Kaur, Shrimati Gurcharan
Kaushal, Shri Swaraj
Kaushik, Shri Rama Shanker
Keishing, Shri Rishang

Khan(Durru), Shri Aimaduddin Ahmed

Khan, Shri K.M.

Khan, Shri K. Rahman
Kidwai, Dr. A.R.
Krishnamurthy K., Shri Jana

Kshatriya, Ms. Alkaben Balarambhai

Lath, Shri Surendra
Mahajan, Shri Pramod
Mahajan, Shrimati Sumitra

Maharaj, Dr. Swami Sakshi Ji
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Maheshwari, Shri P.K.
Maitreyan, Dr.V.

Malik, Shri Harendra Singh
Manmohan Singh', Dr.

Man Singh, Rao
Maroo, Shri Ajay Ku.
Maya Singh, Shrimati
Meena, Shri Moolchand
Mishra, Shri Dina Nath
Mishra, Shri Janeshwar
Mishra, Shri Kalraj

Misra, Shri Ranganath
Mukherjee, Shri Dipankar
Mukherjee, Shri Pranab

Mullana, Shri Fagir Chand
Murthy, Shri M. Rajasekara
Naidu, Shri M. Venkaiah

Nandi Yellaiah, Shri
Narayanan, Shri P.G.

Narendra Mohan, Shri
Panda, Shri B. J.

Pandey, Shrimati Chandra Kala
Parmar, Shri Kripal

Parmar, Shri Raju
Patel, Dr. A. K.
Patel, Shri Ahmed
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Patel, Shri Keshubhai S.
Poojary, Shri Janardhana
Poulose, Shri CO.

Prasad, Shri Ravi Shankar
Punj, Shri Balbir K.
Raghavan, Shri V.V.

Rai, Shrimati Kum Kum
Rai, Shri Lajpat

Raikar, Shrimati Bimba
Rajagopal, Shri O.
Rajasekharan, Shri M. V.
Rajkumar, Dr. Alladi P.
Ramachandraiah, Shri C.
Rao, Dr. Dasari Narayana
Rao, Shri K. Kalavenkata
Rao, Shri K. Rama Mohana
Rashid, Mirza Abdul
Rebello, Miss Mabel

Rebia, Shri Nabam

Reddy, Dr. T. Subbarami
Reddy, Shri Ravula Chandra Sekar
Roy, Shri Jibon

Roy Chowdhury, Shri Shankar
Roy, Shri Tarini Kanta
Samal, Shri Man Mohan

Sankaralingam, Prof. M. .
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Sarma, Dr. Arun Kumar
Sharda, Shrimati Savita
Shariq, Shri Sharief-Ud-Din

Shourie, Shri Arun
Shunmugasundaram, Shri R.
Shyam-lal, Shri

Sibal, Shri Kapil
Singh, Shri Arjun
Singh, Shri Birabhadra
Singh, Shri Jaswant

Singh Lalan', Shri Rajiv Ranjan
Singh 'Surya’, Shri Rajnath

Singh, Shri Bashistha Narain
Singhal, Shri B.P.

Singhvi, Dr. L.M.
Sinha, Shri Shatrughan

Sirigireddy, Shri Rama Muni Reddy
Sivasubramanian, Shri S.

Soni, Shrimati Ambika
Sushree Devi, Shrimati
Swaraj, Shrimati Sushma
Thakur, Shri Ekanath K.

Thiksey, Shri Kushok
Thirunavukkarasu, Shri C.P.

Trivedi, Shri Dinesh
Vanga Geetha, Shrimati
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Varma, Prof. R. B. S.
Vijaya Raghavan, Shri A.
Virumbi, Shri S. Viduthalai
Vora, Shri Motilal
Yadav, Prof. Ram Gopal
Yadav 'Ravi', Dr. Ramendra Kumar
Yadav, Shri Vijay Singh
Zahidi, Shri Khan Ghufran
Noes - Nil

The motion was carried by a majority of the total membership of the
House and by a majority of not less than two-thirds of
the Members present and voting.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) : We now take
up clause-by-clause consideration of the Bill. In Clause 2, there are six
amendments - by Shri V.V. Raghavan, Shri Manoj Bhattacharya, Shri Ravula
Chandra Sekar Reddy, Dr. Dasari Narayana Rao, Shrimati Chandra Kala
Pandey and Shri Rama Shanker Kaushik.

SHRI V.V. RAGHAVAN: Sir, | move:

7. "That at page 2, forlines 2-4, the following be  substituted,
namely: -

"21A (1) The State shall ensure provision of free education
of equitable quality for all children until they
complete the age of fourteen years, including early
childhood care, education and related services.

(2) The State shall, upon coming into force of this Act,
allocate all financial resources that are necessary
to achieve this Fundamental Right from the
Consolidated Fund of the Union and the States.”

SHRI MANOJ BHATTACHARYA: «Sir. | move:
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8. That at page 2, forlines 2-4, the following be substituted,
namely:-

"21A The State shall provide free, compulsory and quality
education to all children up to the age of eighteen years,
including the early childhood care and education.

21B The State shall ensure same standard'of quality
education to all children up to the age of eighteen years.

21C The State shall ensure to implement the provisions
of articles 21A and 21B within three years from the date of
enactment of this Act."

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, | am not moving
my amendment.

DR. DASARI NARAYANA RAO (Andhra Pradesh):  Sir,  am not
moving my amendment.

SHRIMATI CHANDRA KALA PANDEY: Sir, | move:

11. "That at page 2, for lines 2-4, the following be
substituted | namely: -

"21A The State shall provide free and compulsory,
equitable and quality education until the age of fifteen
years.

ft 31 SR BIRG : STAHTETET WEIGY, IR 1 ANE § 98 98 o ARGH
3R BICT A1 U& ek &l ¢ & « 9 Riefn « g9F wreiR Sire &z <y |« aifvrard,
frere® 3R o Riem — R <o  uas At Rrerr 81, @ I8 9gd AWl A1 GEE
HRIgy, ¥ U8 AeNe 4a T8 R @1 E |

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): | now put the
amendment, No.7, moved by Shri V.V. Raghavan to vote.

The amendment, No.7 was negatived.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): | now put the
amendment, No.8, moved by Shri Manoj Bhattacharya to vote.

The amendment, No.8 was negatived.
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THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): | now put the
amendment, No.11, moved by Shrimati Chandra Kala Pandey to vote.

The amendment, No. i1 was negatived.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): | now put
clause 2 to vote. The question is:

That clause 2 stand part of the Bill.
The House divided.
THE VICE-CHAIRMAN (SHRI SURESH PACHOURI):
Ayes ... 158
Noes ... Nil

Ayes-158
Abrar Ahmed, Dr.
Agarwalla, Shri Parmeshwar Kumar
Agniraj, Shri S.
Ahluwalia, Shri S.S.
Ahmed, Shri Sk. Khabir Uddin
Akarapu, Shri Sudarshan
Anand, Shri R. K.
Anil Kumar, Shri
Apte, Shri B.P.
Arya, Shri R.N.
Azad, Shri Ghulam Nabi
Azmi, Maulana Obaidullah Khan
Bachani Lekhraj, Shri
Bagrodia, Shri Santosh
Bairagi, Shri Balkavi
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Barot, Shri Jayantilal Barupal,
Shrimati Jamana Devi Basha,
Shri S.M. Lai Jan Basu, Shri
Nilotpal Bhandary, Prof. Ram
Deo Bhardwaj, Shri Hansraj
Bhardwaj, Shri Suresh
Bhattacharya, Shri Manoj
Bhendia, Shri Jhumuk Lai
Bohidar, Ms. Pramila Bora,
Shri Indramoni Borgohain, Shri
Drupad Brahma. Shri Urkhao
Gwra Cariappa, Shrimati
Prema Chatterjee, Shri
Prasanta Chavan, Shri
Prithviraj Das, Dr. M.N. Deora,
Shri Murli Deshmukh, Shri
Nana Dhindsa, Shri Sukh Dev
Singh Dhyani, Shri Manohar
Kant Dubey, Shrimati Saroj
Faguni Ram, Dr. Faleiro, Shri
Eduardo Fernandes, Shri
Oscar Gautam, Shri Sangh
Priya
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Gavai, Shri R. S.
Gnanadesikan, Shri B.S.
Goenka, Shri R. P.

Goyal, Shri Vedprakash P.
Gyamtso, Shri Palden Tsering
Hiphei, Shri (Mizoram)
Jaitley, Shri Arun

Jamir, Shri C. Apok
Jethmalani, Shri Ram

Joshi, Shri Kailash

Jothi, Shri N.

Judev, Shri Dilip Singh
Kadar, Shri M.A.

Kalmadi, Shri Suresh

Kanshi Ram, Shri

Karan Singh, Dr.

Kashyap, Shri Ramdhar
Kaur, Shrimati Gurcharan
Kaushal, Shri Swaraj
Kaushik, Shri Rama Shanker
Keishing, Shri Rishang
Khan(Durru), Shri Aimaduddin Ahmed
Khan, Shri K.M.

Khan, Shri K. Rahman
Kidwai, Dr. A.R.
Krishnamurthy K., Shri Jana
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Kshatriya, Ms. Alkaben Balarambhai
Lath, Shri Surendra
Mahajan, Shri Pramod
Mahajan, Shrimati Sumitra
Maharaj, Dr. Swami Sakshi Ji
Maheshwari, Shri P.K.
Maitreyan, Dr.V.

Malik, Shri Harendra Singh
Manmohan Singh, Dr.

Man Singh, Rao

Maroo, Shri Ajay Ku.

Maya Singh, Shrimati
Meena, Shri Moolchand
Mishra, Shri Dina Nath
Mishra, Shri Janeshwar
Mishra, Shri Kalraj

Misra, Shri Ranganath
Mukherjee. Shri Dipankar
Mukherjee, Shri Pranab
Mullana, Shri Fagir Chand
Murthy, Shri M. Rajasekara
Naidu, Shri M. Venkaiah
Nandi Yellaiah, Shri
Narayanan, Shri P.G.
Narendra Mohan, Shri

Panda, Shri B. J.
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Pandey, Shrimati Chandra Kala
Parmar, Shri Kripal

Parmar, Shri Raju

Patel, Dr. A. K.

Patel, Shri Ahmed

Patel, Shri Keshubhai S.
Poojary, Shri Janardhana
Poulose, Shri CO.

Prasad, Shri Ravi Shankar
Punj, Shri Balbir K.
Raghavan, Shri V.V.

Rai, Shrimati Kum Kum
Rai, Shri Lajpat

Raikar, Shrimati Bimba
Rajagopal, Shri O.
Rajasekharan, Shri M. V.
Rajkumar, Dr. Alladi P.
Ramachandraiah, Shri C.
Rao, Dr. Dasari Narayana
Rao, Shri K. Kalavenkata
Rao, Shri K. Rama Mohana
Rashid, Mirza Abdul
Rebello, Miss Mabel

Rebia, Shri Nabam

Reddy, Dr. T. Subbarami
Reddy, Shri Ravula Chandra Sekar
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Roy, Shri Jibon

Roy Chowdhury, Shri Shankar
Roy, Shri Tarini Kanta

Samal, Shri Man Mohan
Sankaralingam, Prof. M.
Sarma, Dr. Arun Kumar
Sharda, Shrimati Savita
Shariq, Shri Sharief-Ud-Din
Shourie, Shri Arun
Shunmugasundaram, Shri R.
Shyam Lai, Shri

Sibal, Shri Kapil

Singh, Shri Arjun

Singh, Shri Birabhadra

Singh, Shri Jaswant

Singh 'Lalan’, Shri Rajiv Ranjan
Singh 'Surya’, Shri Rajnath
Singh, Shri Bashistha Narain
Singhal, Shri B.P.

Singhvi, Dr. LM.

Sinha, Shri Shatrughan
Sirigireddy, Shri Rama Muni Reddy
Sivasubramanian, Shri S.
Soni, Shrimati Ambika
Sushree Devi, Shrimati

Swaraj, Shrimati Sushma
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Thakur, Shri Ekanath K.
Thiksey, Shri Kushok
Thirunavukkarasu, Shri C.P.
Trivedi, Shri Dinesh
Vanga Geetha, Shrimati
Varma, Prof. R. B. S.
Vijaya Raghavan, Shri A.
Virumbi, Shri S. Viduthalai
Vora, Shri Motilal
Yadav, Prof. Ram Gopal
Yadav 'Ravi', Dr. Ramendra Kumar
Yadav, Shri Vijay Singh
Zahidi, Shri Khan Ghufran
Noes - Nil

The motion was carried by a majority of the total membership of the
House and by a majority of not less than two-thirds of
the Members present and voting.

Clause 2 was added to the Bill.

THE VICE-CHAIRMAN(SHRI SURESH PACHOURI):We now take up
Clause 3 of the Bill. There are four amendments - by Shrimati Saroj Dubey,
Shri V. V. Raghavan, Shri Janeshwar Mishra and Shrimati Chandra Kala
Pandey.

SHRIMATI SAROJ DUBEY: Sir, move:
4. That at page 2, clause 3 be deleted.
SHRI V. V. RAGHAVAN: Sir, | move:

13. "That at page 2, for lines 7-8, the following be substituted”,
namely:-

45. The State shall endeavour to provide, within a period
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of eight years from the date of Notification of this Act,
for free education of equitable quality for all children
until they complete the age of. eighteen years."

SHRI JANESHWAR MISHRA : Sir, | move:
46. That at page 2 after line 8, the following be inserted,
namely:-

"45A. The State shall provide free, compulsory and uniform
education to all children."

SHRIMATI CHANDRA KAU\ PANDEY: Sir, | am not moving my
amendment.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) : | now put the
amendment No.4, moved by Shrimati Saroj Dubey to vote.

The amendment No A was negatived.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) : | now put the
Amendment No.13, moved by Shri V. V. Raghavan to vote.

The amendment No. 13 was negatived.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) : | now put
amendment No.14, moved by Shri Janeshwar Mishra to vote.

The amendment No. u was negatived.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) : | now put
clause 3 to vote. The question is:

That Clause 3 stands part of the Bill.
The House divided.
THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) :
Ayes _ 158
Noes _ Nil
Ayes -158
Abrar Ahmed, Dr.
Agarwalla, Shri Parmeshwar Kumar
Agniraj, Shri S.
Ahluwalia, Shri S.S.
Ahmed, Shri Sk. Khabir Uddin
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Akarapu, Shri Sudarshan
Anand, Shri R. K.

Anil Kumar, Shri

Apte, Shri B.P.

Arya, Shri R.N.

Azad, Shri Ghulam Nabi
Azmi, Maulana Obaidullah Khan
Bachani Lekhraj, Shri
Bagrodia, Shri Santosh
Bairagi, Shri Balkavi

Barot, Shri Jayantilal
Barupal, Shrimati Jamana Devi
Basha, S.M. Shri Lai Jan
Basu, Shri Nilotpal
Bhandary, Prof. Ram Deo
Bhardwaj, Shri Hansraj
Bhardwaj, Shri Suresh
Bhattacharya, Shri Manoj
Bhendia, Shri Jhumuk Lal
Bohidar, Ms. Pramila

Bora, Shri Indramoni
Borgohain. Shri Drupad
Brahma, Shri Urkhao Gwra
Cariappa, Shrimati Prema
Chatterjee, Shri Prasanta
Chavan, Shri Prithviraj
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Das, Dr. M.N.

Deora, Shri Murli

Deshmukh, Shri Nana
Dhindsa. Shri Sukh Dev Singh
Dhyani, Shri Manohar Kant
Dubey, Shrimati Saroj

Faguni Ram, Dr.

Faleiro, Shri Eduardo
Fernandes, Shri Oscar
Gautam, Shri Sangh Priya
Gavai, Shri R. S.
Gnanadesikan, Shri B.S.
Goenka, Shri R. P.

Goyal, Shri Vedprakash P.
Gyamtso, Shri Palden Tsering
Hiphei, Shri Jaitley, Shri Arun
Jamir, Shri C. Apok
Jethmalani, Shri Ram.

Joshi, Shri Kailash

Jothi, Shri N.

Judev, Shri Dilip Singh
Kadar, Shri M.A.

Kalmadi, Shri Suresh

Kanshi Ram, Shri

Karan Singh, Dr.
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Kashyap, Shri Ramdhar
Kaur, Shrimati Gurcharan
Kaushal, Shri Swaraj
Kaushik. Shri Rama Shanker
Keishing, Shri Rishang
Khan(Durru), Shri Aimaduddin Ahmed
Khan, Shri K.M.

Khan, Shri K. Rahman
Kidwai, Dr. A.R.
Krishnamurthy K., Shri Jana
Kshatriya, Ms. Alkaben Balarambhai
Lath, Shri Surendra
Mahajan, Shri Pramod
Mahajan, Shrimati Sumitra
Maharaj, Dr. Swami Sakshi Ji
Maheshwari, Shri P.K.
Maitreyan, Dr.V.

Malik, Shri Harendra Singh
Manmohan Singh, Dr.

Man Singh, Rao

Maroo, Shri Ajay Ku.

Maya Singh, Shrimati

Meena, Shri Moolchand
Mishra, Shri Dina Nath
Mishra, Shri Janeshwar

Mishra, Shri Kalraj
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Misra, Shri Ranganath
Mukherjee, Shri Dipankar
Mukherjee, Shri Pranab
Mullana, Shri Fagir Chand
Murthy, Shri M. Rajasekara
Naidu, Shri M. Venkaiah
Nandi Yellaiah, Shri
Narayanan, Shri P.G.
Narendra Mohan, Shri
Panda, Shri B. J.

Pandey, Shrimati Chandra Kala
Parmar, Shri Kripat
Parmar, Shri Raju

Patel, Dr. A. K.

Patel, Shri Ahmed

Patel, Shri Keshubhai S.
Poojary, Shri Janardhana
Pouiose, Shri CO.
Prasad, Shri Ravi Shankar
Punj, Shri Balbir K.
Raghavan, Shri V.V.

Rai, Shrimati Kum Kum
Rai, Shri Lajpat

Raikar, Shrimati Bimba
Rajagopal, Shri O.
Rajasekharan. Shri M. V.
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Rajkumar, Dr. Alladi P.
Ramachandraiah, Shri C.

Rao, Dr. Dasari Narayana
Rao, Shri K. Kalavenkata
Rao, Shri K. Rama Mohana
Rashid, Mirza Abdul

Rebello, Miss Mabel

Rebia. Shri Nabam

Reddy, Dr. T. Subbarami
Reddy, Shri Ravula Chandra Sekar
Roy, Shri Jibon

Roy Chowdhury, Shri Shankar
Roy, Shri Tarini Kanta

Samal, Shri Man Mohan
Sankaralingam, Prof. M.
Sarma, Dr. Arun Kumar
Sharda, Shrimati Savita
Shariq, Shri Sharief-Ud-Din
Shourie, Shri Arun
Shunmugasundaram, Shri R.
Shyam Lai, Shri

Sibal, Shri Kapil

Singh, Shri Arjun

Singh, Shri Birabhadra

Singh, Shri Jaswant

Singh 'Lalan’, Shri Rajiv Ranjan

314

[14 May, 2002]



[14 May, 2002] RAJYA SABHA

Singh 'Surya', Shri Rajnath
Singh, Shri Bashistha Narain
Singhal, Shri B.P.

Singhvi, Dr. LM.

Sinha, Shri Shatrughan
Sirigireddy, Shri Rama Muni Reddy
Sivasubramanian, Shri S.
Soni, Shrimati Ambika
Sushree Devi, Shrimati
Swaraj, Shrimati Sushma
Thakur, Shri Ekanath K.
Thiksey, Shri Kushok
Thirunavukkarasu, Shri C.P.
Trivedi, Shri Dinesh

Vanga Geetha, Shrimati
Varma, Prof. R. B. S.

Vijaya Raghavan, Shri A.
Virumbi, Shri S. Viduthalai
Vora, Shri Motilal

Yadav, Prof. Ram Gopal
Yadav 'Ravi', Dr. Ramendra Kumar
Yadav, Shri Vijay Singh
Zahidi, Shri Khan Ghufran

Noes - Nil The motion was carried by a majority of
the total membership of the House and by a majority of not less than
two-thirds of the Members present and voting.

315



RAJYA SABHA [14 May, 2002]

Clause 3 was added to the Bill.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) : We now take
up Clause 4 of the Bill. There are three amendments by Shri V. V. Raghavan,
Shri Manoj Bhattacharya and Shrimati Chandra Kala Pandey.

SHRIMATI CHANDRA KALA PANDEY: Sir. | am not moving my
amendment.

SHRI V. V. RAGHAVAN: Sir, | move:

16. That at page 2, for lines 11-12, the following be substituted,
namely: -

"(k) to inspire and encourage every child, particularly the girl
child, up to the age of eighteen years to enjoy a healthy
childhood with a sense of dignity and to receive school
education, if such citizen is a parent or guardian of the
child.”

SHRI MANOJ BHATTACHARYA: Sir, | move:
17. That at page 2, lines 11-12, be deleted.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) : | now put the
amendment No. 16 moved, by Shri V. V. Raghavan to vote.

The amendment No. 16 was negatived.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) : | shall now put
amendment No. 17, moved by Shri Manoj Bhattacharya to vote.

The amendment No. 17 was negatived.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) : | will now put
clause 4 to vote. The question is :

That Clause 4 stand part of the Bill.
The House divided.
THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) :
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Ayes _ 158
Noes _ NIL
Ayes-158

Abrar Ahmed, Dr.

Agarwalla, Shri Parmeshwar Kumar
Agniraj, Shri S. Ahluwalia, Shri S.S.
Ahmed, Shri Sk. Khabir Uddin
Akarapu, Shri Sudarshan

Anand, Shri R. K.

Anil Kumar, Shri

Apte, Shri B.P.

Arya, Shri R.N.

Azad, Shri Ghulam Nabi

Azmi, Maulana Obaidullah Khan
Bachani Lekhraj, Shri

Bagrodia, Shri Santosh

Bairagi, Shri Balkavi

Barot. Shri Jayantilal

Barupal, Shrimati Jamana Devi
Basha, Shri S.M. Lai Jan

Basu, Shri Nilotpal

Bhandary, Prof. Ram Deo
Bhardwaj, Shri Hansraj

Bhardwaj, Shri Suresh
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Bhattacharya. Shri Manoj
Bhendia, Shri Jhumuk Lai
Bohidar, Ms. Pramila

Bora, Shri Indramoni
Borgohain, Shri Drupad
Brahma, Shri Urkhao Gwra
Cariappa, Shrimati Prema
Chatterjee, Shri Prasanta
Chavan, Shri Prithviraj

Das, Dr. M.N.

Deora, Shri Murli
Deshmukh, Shri Nana
Dhindsa, Shri Sukh Dev Singh
Dhyani, Shri Manohar Kant
Dubey, Shrimati Saroj
Faguni Ram, Dr.

Faleiro, Shri Eduardo
Fernandes, Shri Oscar
Gautam, Shri Sangh Priya
Gavai, Shri R. S.
Gnanadesikan, Shri B.S.
Goenka, Shri R. P.

Goyal, Shri Vedprakash P.
Gyamtso, Shri Palden Tsering
Hiphei, Shri

Jaitley, Shri Arun
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Jamir, Shri C. Apok
Jethmalani, Shri Ram

Joshi, Shri Kailash

Jothi, Shri N.

Judev, Shri Dilip Singh
Kaciar, Shri M.A.

Kalmadi, Shri Suresh

Kanshi Ram, Shri

Karan Singh, Dr.

Kashyap, Shri Ramdhar
Kaur, Shrimati Gurcharan
Kaushal. Shri Swaraj
Kaushik, Shri Rama Shanker
Keishing, Shri Rishang
Khan(Durru); Shri Aimaduddin Ahmed
Khan. Shri K.M.

Khan, Shri K. Rahman
Kidwai, Dr. A.R.
Krishnamurthy K., Shri Jana
Kshatriya, Ms. Alkaben Balarambhai
Lath, Shri Surendra
Mahajan, Shri Pramod
Mahajan, Shrimati Sumitra
Maharaj, Dr. Swami Sakshi Ji
Maheshwari, Shri P.K.
Maitreyan, Dr.V.
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Malik, Shri Harendra Singh
Manmohan Singh, Dr.
Man Singh, Rao

Maroo, Shri Ajay Ku.
Maya Singh, Shrimati
Meena, Shri Moolchand
Mishra, Shri Dina Nath
Mishra, Shri Janeshwar
Mishra, Shri Kalraj

Misra, Shri Ranganath
Mukherjee, Shri Dipankar
Mukherjee, Shri Pranab
Muilana, Shri Fagir Chand
Murthy, Shri M. Rajasekara
Naidu, Shri M. Venkaiah
Nandi Yellaiah, Shri
Narayanan, Shri P.G.
Narendra Mohan, Shri
Panda, Shri B. J.

Pandey, Shrimati Chandra Kala
Parmar, Shri Kripal
Parmar, Shri Raju

Patel, Dr. A. K.

Patel, Shri Ahmed

Patel, Shri Keshubhai S.

Poojary, Shri Janardhana
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Poulose, Shri CO.

Prasad, Shri Ravi Shankar
Punj, Shri Balbir K.
Raghavan, Shri V.V.

Rai, Shrimati Kum Kum
Rai, Shri Lajpat

Raikar, Shrimati Bimba
Rajagopal, Shri O.
Rajasekharan, Shri M. V.
Rajkumar, Dr. Alladi P.
Ramachandraiah, Shri C.
Rao, Dr. Dasari Narayana
Rao, Shri K. Kalavenkata
Rao, Shri K. Rama Mohana
Rashid, Mirza Abdul
Rebello, Miss Mabel

Rebia, Shri Nabam

Reddy, Dr. T. Subbarami
Reddy, Shri Ravula Chandra Sekar
Roy, Shri Jibon

Roy Chowdhury, Shri Shankar
Roy, Shri Tarini Kanta
Samal, Shri Man Mohan
Sankaralingam, Prof. M.
Sarma, Dr. Arun Kumar

Sharda, Shrimati Savita
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8.00 p.m.
Shariq, Shri Sharief-Ud-Din
Shourie, Shri Arun
Shunmugasundaram, Shri R.
Shyam Lal, Shri
Sibal, Shri Kapil
Singh, Shri Arjun
Singh, Shri Birabhadra
Singh, Shri Jaswant
Singh 'Lalan’, Shri Rajiv Ranjan Singh
'Surya', Shri Rajnath
Singh, Shri Bashistha Narain
Singhal, Shri B.P.
Singhvi, Dr. L.M.
Sinha, Shri Shatrughan
Sirigireddy, Shri Rama Muni Reddy
Sivasubramanian, Shri S.
Soni, Shrimati Ambika
Sushree Devi, Shrimati
Swaraj, Shrimati Sushma
Thakur, Shri Ekanath K.
Thiksey, Shri Kushok
Thirunavukkarasu, Shri C.P.
Trivedi, Shri Dinesh
Vanga Geetha, Shrimati
Varma, Prof. R. B. S.
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Vijaya Raghavan, Shri A.

Virumbi, Shri S. Viduthalai

Vora, Shri Motilal

Yadav, Prof. Ram Gopal

Yadav 'Ravi', Dr. Ramendra Kumar
Yadav, Shri Vijay Singh

Zahidi, Shri Khan Ghufran
Noes - Nil The motion was carried by a
majority of the total membership of the House and by a majority of not less
than two-thirds of the Members present and
voting
Clause 4 was added to the Bill.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): We now take
up clause 1. There are three amendments - by Shri V.V. Raghavan, Shrimati
Chandra Kala Pandey and Dr. Murli Manohar Joshi. Mr. Raghavan, are you
moving your amendment?

SHRI V.V. RAGHAVAN: Yes, Sir.
CLAUSE 1 Short Title and commencement.
SHRI V.V. RAGHAVAN: Sir, | move :

5. That at page 1, after line 5, the following proviso be inserted,
namely:
Provided that the date of such notification shall not be later than one year
from the date on which the assent of the President is obtained. THE VICE-
CHAIRMAN (SHRI SURESH PACHOURI): Shrimati Chandra KaJa
Pandey, are you moving your amendment?

SHRIMATI CHANDRA KALA PANDEY: No, Sir.
DR. MURLI MANOHAR JOSHI: Sir, | move:

2. That at page 1, line 3, for the figure "2001" the figure "2002" be
substituted” :

The questions were proposed
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THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) : | now put the
amendment of Shri V.V. Raghavan to vote.

The amendment, No.5, was negatived.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) : | now put the
amendment moved by Dr. Murli Manohar Joshi to vote. The question is:-

That at page 1, line 3, for the figure "2001" the figure "2002" be
substituted.

The motion was adopted.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) : | now put
clause 1, as amended, to vote. The question is:

That clause 1, as amended, stand part of the Bill.
The House divided.
THE VICE-CHAIRMAN (SHRI SURESH PACHOURI):
Ayes _ 158
Noes _ NIL

Ayes - 158
Abrar Ahmed, Dr.
Agarwalla, Shri Parmeshwar Kumar
Agniraj, Shri S.
Ahluwalia, Shri S.S.
Ahmed, Shri Sk. Khabir Uddin
Akarapa.'Shri Sudarshan
Anand, Shri R. K.
Anil Kumar, Shri
Apte, Shri B.P.
Arya, Shri R.N.
Azad, Shri Ghulam Nabi
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Azmi, Maulana Obaidullah Khan
Bachani Lekhraj, Shri
Bagrodia, Shri Santpsh
Bairagi, Shri Balkavi

Barot, Shri Jayantilal

Barupal, Shrimati Jamana Devi
Basha, S.M. Shri Lai Jan
Basu, Shri Nilotpal

Bhandary, Prof. Ram Deo
Bhardwaj, Shri Hansraj
Bhardwaj, Shri Suresh
Bhattacharya, Shri Manoj
Bhendia, Shri Jhumuk Lai
Bohidar, Ms. Pramila

Bora, Shri Indramoni
Borgohain, Shri Drupad
Brahma, Shri Urkhao Gwra
Cariappa, Shrimati Prema
Chatterjee, Shri Prasanta
Chavan, Shri Prithviraj

Das, Dr. M.N.

Deora, Shri Murli

Deshmukh, Shri Nana
Dhindsa, Shri Sukh Dev Singh
Dhyani, Shri Manohar Kant
Dubey, Shrimati Saroj
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Faguni Ram, Dr.

Faleiro, Shri Eduardo
Fernandes, Shri Oscar
Gautam, Shri Sangh Priya
Gavai, Shri R. S.
Gnanadesikan, Shri B.S.
Goenka, Shri R. P.

Goyal, Shri Vedprakash P.
Gyamtso, Shri Palden Tsering
Hiphei, Shri

Jaitley, Shri Arun

Jamir, Shri C. Apok
Jethmalani, Shri Ram

Joshi, Shri Kailash

Jothi, Shri N.

Judev, Shri Dilip Singh
Kadar, Shri M.A.

Kalmadi, Shri Suresh

Kanshi Ram, Shri

Karan Singh, Dr.

Kashyap, Shri Ramdhar
Kaur, Shrimati Gurcharan
Kaushal, Shri Swaraj
Kaushik, Shri Rama Shanker
Keishing, Shri Rishang
Khan(Durru), Shri Aimaduddin Ahmed
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Khan, Shri K.M.

Khan, Shri K. Rahman
Kidwai, Dr. A.R.
Krishnamurthy K., Shri Jana
Kshatriya, Ms. Alkaben Balarambhai
Lath, Shri Surendra
Mahajan, Shri Pramod
Mahajan, Shrimati Sumitra
Maharaj, Dr. Swami Sakshi Ji
Maheshwari, Shri P.K.
Maitreyan, Dr.V.

Malik, Shri Harendra Singh
Manmohan Singh, Dr.

Man Singh, Rao

Maroo, Shri Ajay Ku.

Maya Singh, Shrimati
Meena, Shri Moolchand
Mishra, Shri Dina Nath
Mishra. Shri Janeshwar
Mishra, Shri Kalraj

Misra, Shri Ranganath
Mukherjee, Shri Dipankar
Mukherjee, Shri Pranab
Mullana, Shri Fagir Chand
Murthy, Shri M. Rajasekara
Naidu, Shri M. Venkaiah
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Nandi Yellaiah, Shri
Narayanan, Shri P.G.
Narendra Mohan, Shri
Panda, Shri B. J.

Pandey, Shrimati Chandra Kala
Parmar, Shri Kripal
Parmar, Shri Raju

Patel, Dr. A. K.

Patel, Shri Ahmed

Patel, Shri Keshubhai S.
Poojary, Shri Janardhana
Poulose, Shri CO.

Prasad, Shri Ravi Shankar
Punj, Shri Balbir K.
Raghavan, Shri V.V.

Rai, Shrimati Kum Kum
Rai, Shri Lajpat

Raikar, Shrimati Bimba
Rajagopal, Shri O.
Rajasekharan, Shri M. V.
Rajkumar, Dr. Alladi P.
Ramachandraiah, Shri C.
Rao, Dr. Dasari Narayana
Rao, Shri K. Kalavenkata
Rao, Shri K. Rama Mohana
Rashid, Mirza Abdul
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Rebello, Miss Mabel

Rebia, Shri Nabam

Reddy, Dr. T. Subbarami
Reddy, Shri Ravula Chandra Sekar
Roy, Shri Jibon

Roy Chowdhury, Shri Shankar
Roy, Shri Tarini Kanta

Samal, Shri Man Mohan
Sankaralingam, Prof. M.

Sarma, Dr. Arun Kumar
Sharda, Shrimati Savita

Shariq, Shri Sharief-Ud-Din
Shourie, Shri Arun
Shunmugasundaram, Shri R.
Shyam Lai, Shri

Sibal, Shri Kapil

Singh, Shri Arjun

Singh, Shri Birabhadra

Singh, Shri Jaswant

Singh 'Lalan’, Shri Rajiv Ranjan
Singh 'Surya’, Shri Rajnath
Singh, Shri Bashistha Narain
Singhal, Shri B.P.

Singhvi, Dr. L.M.

Sinha, Shri Shatrughan
Sirigireddy, Shri Rama Muni Reddy
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Sivasubramanian, Shri S.
Soni, Shrimati Ambika
Sushree Devi, Shrimati
Swaraj, Shrimati Sushma
Thakur, Shri Ekanath K.
Thiksey, Shri Kushok
Thirunavukkarasu, Shri C.P.
Trivedi, Shri Dinesh
Vanga Geetha, Shrimati
Varma, Prof. R. B.. S.
Vijaya Raghavan, Shri A.
Virumbi, Shri S. Viduthalai
Vora. Shri Motilal
Yadav, Prof. Ram Gopal
Yadav 'Ravi', Dr. Ramendra Kumar
Yadav, Shri Vijay Singh
Zahidi, Shri Khan Ghufran
Noes - Nil

The motion was carried by a majority of the total, membership of
the House and by a majority of not less than two-thirds of the
Members present and voting.

Clause 1, as amended, was added to the Bill.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) : | now put the
Enacting Formula to vote. There is one amendment by Dr. Murli Manohar
Joshi.

ENACTING FORMULA
DR. MURLI MANOHAR JOSHI: Sir, | move:

330



[14 May, 2002] RAJYA SABHA

1. That at page 1, line 1, forthe word "Fifty-second" the word "Fifty-
third" be substituted.
The question was put and the motion was adopted.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): | now put the
Enacting Formula, as amended, to vote. The question is:

"That the Enacting Formula, as amended, stand part of the Bill".
The House divided.
THE VICE-CHAIRMAN (SHRI SURESH PACHOURI):
Ayes _ 158
Noes _ NIL

Ayes-158
Abrar Ahmed, Dr.
Agarwalla, Shri Parmeshwar Kumar
Agniraj, Shri S.
Ahluwalia, Shri S.S.
Ahmed, Shri Sk. Khabir Uddin
Akarapu, Shri Sudarshan
Anand, Shri R. K.
Anil Kumar, Shri
Apte, Shri B.P.
Arya, Shri R.N.
Azad. Shri Ghulam Nabi
Azmi, Maulana Obaidullah Khan
Bachani Lekhraj, Shri
Bagrodia, Shri Santosh
Bairagi, Shri Balkavi
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Barot, Shri Jayantilal
Barupal, Shrimati Jamana Devi
Basha, S.M. Shri Lai Jan
Basu, Shri Nilotpal
Bhandary, Prof. Ram Deo
Bhardwaj. Shri Hansraj
Bhardwaj, Shri Suresh
Bhattacharya, Shri Manoj
Bhendia, Shri Jhumuk Lai
Bohidar, Ms. Pramila

Bora, Shri Indramoni
Borgohain, Shri Drupad
Brahma, Shri Urkhao Gwra
Cariappa, Shrimati Prema
Chatterjee, Shri Prasanta
Chavan, Shri Prithviraj

Das, Dr. M.N.

Deora, Shri Murli
Deshmukh, Shri Nana
Dhindsa, Shri Sukh Dev Singh
Dhyani, Shri Manohar Kant
Dubey, Shrimati Saroj
Faguni Ram, Dr.

Faleiro, Shri Eduardo
Fernandes, Shri Oscar

Gautam, Shri Sangh Priya
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Gavai, Shri R. S.
Gnanadesikan, Shri B.S.
Goenka, Shri R. P.

Goyal, Shri Vedprakash P.
Gyamtso, Shri Palden Tsering
Hiphei, Shri

Jaitley, Shri Arun

Jamir, Shri C. Apok
Jethmalani. Shri Ram

Joshi, Shri Kailash

Jothi, Shri N.

Judev, Shri Dilip Singh
Kadar. Shri M.A.

Kalmadi, Shri Suresh

Kanshi Ram, Shri

Karan Singh, Dr.

Kashyap, Shri Ramdhar
Kaur, Shrimati Gurcharan
Kaushal, Shri Swaraj
Kaushik, Shri Rama Shanker
Keishing, Shri Rishang

Khan (Durru), Shri Aimaduddin Ahmed
Khan, Shri K.M.

Khan, Shri K. Rahman
Kidwai, Dr. A.R.
Krishnamurthy K., Shri Jana
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Kshatriya, Ms. Alkaben Balarambhai
Lath, Shri Surendra
Mahajan, Shri Pramod
Mahajan, Shrimati Sumitra
Maharaj, Dr. Swami Sakshi Ji
Maheshwari, Shri P.K.
Maitreyan, Dr.V.

Malik. Shrf' Harendra Singh
Manmohan Singh, Dr.

Man Singh, Rao

Maroo, Shri Ajay Ku.

Maya Singh, Shrimati
Meena, Shri Moolchand
Mishra, Shri Dina Nath
Mishra, Shri Janeshwar
Mishra, Shri Kalraj

Misra, Shri Ranganath
Mukherjee, Shri Dipankar
Mukherjee, Shri Pranab
Mullana, Shri Fagir Chand
Murthy, Shri M. Rajasekara
Naidu, Shri M. Venkaiah
Nandi Yellaiah, Shri
Narayanan, Shri P.G.
Narendra Mohan, Shri
Panda, Shri B. J.

334

[14 May, 2002]



[14 May, 2002) RAJYA SABHA

Panctey, Shrimati Chandra Kala
Parmar, Shri Kripal

Parmar, Shri Raju

Patel, Dr. A. K.

Patel, Shri Ahmed

Patel, Shri Keshubhai S.
Poojary, Shri Janardhana
Poulose, Shri CO.

Prasad, Shri Ravi Shankar
Punj, Shri Balbir K.
Raghavan, Shri V.V.

Rai, Shrimati Kum Kum
Rai, Shri Lajpat

Raikar, Shrimati Bimba
Rajagopal, Shri O.
Rajasekharan, Shri M. V.
Rajkumar, Dr. Alladi P.
Ramachandraiah, Shri C.
Rao, Dr. Dasari Narayana
Rao, Shri K. Kalavenkata
Rao, Shri K. Rama Mohana
Rashid, Mirza Abdul
Rebello, Miss Mabel

Rebia, Shri Nabam

Reddy, Dr. T. Subbarami
Reddy, Shri Ravula Chandra Sekar
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Roy, Shri Jibon

Roy Chowdhury, Shri Shankar
Roy, Shri Tarini Kanta

Samal, Shri Man Mohan
Sankaralingam, Prof. M.
Sarma. Dr. Arun Kumar
Sharda, Shrimati Savita
Shariq, Shri Sharief-Ud-Din
Shourie, Shri Arun
Shunmugasundaram, Shri R.
Shyam Lai, Shri

Sibal, Shri Kapil

Singh, Shri Arjun

Singh, Shri Birabhadra

Singh, Shri Jaswant

Singh 'Lalan’, Shri Rajiv Ranjan
Singh 'Surya’, Shri Rajnath
Singh, Shri Bashistha Narain
Singhal, Shri B.P.

Singhvi, Dr. L.M.

Sinha, Shri Shatrughan
Sirigireddy, Shri Rama Muni Reddy
Sivasubramanian, Shri S.
Soni, Shrimati Ambika
Sushree Devi, Shrimati

Swaraj, Shrimati Sushma
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Thakur, Shri Ekanath K.

Thiksey, Shri Kushok
Thirunavukkarasu, Shri C.P.
Trivedi, Shri Dinesh
Vanga Geetha, Shrimati
Varma, Prof. R. B. S.
Vijaya Raghavan, Shri A.
Virumbi, Shri S. Viduthalai
Vora, Shri Motilal
Yadav, Prof. Ram Gopal
Yadav 'Ravi', Dr. Ramendra Kumar
Yadav, Shri Vijay Singh
Zahidi, Shri Khan Ghufran
Noes - Nil

The motion was carried by a majority of the total membership of the House
and by a majority of not less than two-thirds of the Members
present and voting.

The Enacting Formula, as amended, was added to the Bill.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Now, | put the
Title to vote. The question is:

"That the Title stand part of the Bill".
The House divided.
THE VICE-CHAIRMAN (SHRI SURESH PACHOURI):
Ayes 158
Noes _ NIL
Ayes-158
Abrar Ahmed, Dr.

Agarwalla, Shri Parmeshwar Kumar
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Agniraj, Shri S.

Ahluwalia, Shri S.S.

Ahmed, Shri Sk. Khabir Uddin
Akarapu, Shri Sudarshan
Anand, Shri R. K.

Anil Kumar, Shri

Apte, Shri B.P.

Arya, Shri R.N.

Azad, Shri Ghulam Nabi

Azmi, Maulana Obaidullah Khan
Bachani Lekhraj, Shri
Bagrodia, Shri Santosh
Bairagi. Shri Balkavi

Barot, Shri Jayantilal

Barupal, Shrimati Jamana Devi
Basha, S.M. Shri Lai Jan
Basu, Shri Nilotpal

Bhandary, Prof. Ram Deo
Bhardwaj, Shri Hansraj
Bhardwaj, Shri Suresh
Bhattacharya, Shri Manoj
Bhendia, Shri Jhumuk Lal
Bohidar, Ms. Pramila

Bora, Shri Indramoni
Borgohain, Shri Drupad

Brahma, Shri Urkhao Gwra
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Cariappa, Shrimati Prema
Chatterjee, Shri Prasanta
Chavan, Shri Prithviraj
Das, Dr. M.N.

Deora, Shri Murli
Deshmukh, Shri Nana
Dhindsa, Shri Sukh Dev Singh
Dhyani, Shri Manohar Kant
Dubey, Shrimati Saroj
Faguni Ram, Dr.

Faleiro, Shri Eduardo
Fernandas, Shri Oscar
Gautam, Shri Sangh Priya
Gavai, Shri R. S.
Gnanadesikan, Shri B.S.
Goenka, Shri R. P.

Goyal, Shri Vedprakash P.
Gyamtso, Shri Palden Tsering
Hiphei, Shri

Jaitley, Shri Arun

Jamir, Shri C. Apok
Jethmalani, Shri Ram
Joshi, Shri Kailash

Jothi, Shri N.

Judev, Shri Dilip Singh
Kadar, Shri M.A.
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Kalmadi, Shri Suresh

Kanshi Ram, Shri

Karan Singh, Dr.

Kashyap, Shri Ramdhar
Kaur, Shrimati Gurcharan
Kaushal, Shri Swaraj
Kaushik, Shri Rama Shanker
Keishing, Shri Rishang

Khan (Durru), Shri Aimaduddin Ahmed
Khan, Shri K.M.

Khan, Shri K. Rahman
Kidwai, Dr. A.R.
Krishnamurthy K., Shri Jana
Kshatriya, Ms. Alkaben Balarambhai
Lath. Shri Surendra

Mahajan, Shri Pramod
Mahajan, Shrimati Sumitra
Maharaj, Dr. Swami Sakshi Ji
Maheshwari, Shri P.K.
Maitreyan, Dr.V.

Malik, Shri Harendra Singh
Manmohan Singh, Dr.

Man Singh, Rao

Maroo, Shri Ajay Ku.

Maya Singh, Shrimati

Meena, Shri Moolchand
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Mishra, Shri Dina Nath
Mishra, Shri Janeshwar
Mishra, Shri Kalraj

Misra, Shri Ranganath
Mukherjee, Shri Dipankar
Mukherjee, Shri Pranab
Mullana, Shri Fagir Chand
Murthy, Shri M. Rajasekara
Naidu, Shri M. Venkaiah
Nandi Yellaiah, Shri
Narayanan, Shri P.G.
Narendra Mohan, Shri
Panda, Shri B. J.

Pandey, Shrimati Chandra Kala
Parmar, Shri Kripal
Parmar, Shri Raju

Patel, Dr. A. K.

Patel, Shri Ahmed

Patel, Shri Keshubhai S.
Poojary, Shri Janardhana
Poulose, Shri CO.

Prasad, Shri Ravi Shankar
Punj, Shri Balbir K.
Raghavan, Shri V.V.

Rai, Shrimati Kum Kum
Rai, Shri Lajpat
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Raikar, Shrimati Bimba
Rajagopal, Shri O.
Rajasekharan, Shri M. V.
Rajkumar, Dr. Alladi P.
Ramachandraiah, Shri C.
Rao, Dr. Dasari Narayana
Rao, Shri K. Kalavenkata
Rao, Shri K. Rama Mohana
Rashid, Mirza Abdul
Rebello, Miss Mabel

Rebia, Shri Nabam

Reddy, Dr. J. Subbarami
Reddy, Shri Ravula Chandra Sekar
Roy, Shri Jibon

Roy Chowdhury, Shri Shankar
Roy, Shri Tarini Kanta
Samal, Shri Man Mohan
Sankaralingam, Prof. M.
Sarma, Dr. Arun Kumar
Sharda, Shrimati Savita
Sharig. Shri Sharief-Ud-Din
Shourie, Shri Arun
Shunmugasundaram, Shri R.
Shyam Lai, Shri

Sibal, Shri Kapil

Singh, Shri Arjun
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Singh, Shri Birabhadra

Singh, Shri Jaswant

Singh 'Lalan’, Shri Rajiv Ranjan
Singh 'Surya’, Shri Rajnath
Singh, Shri Bashistha Narain
Singhal, Shri B.P.

Singhvi, Dr. L.M.

Sinha, Shri Shatrughan
Sirigireddy, Shri Rama Muni Reddy
Sivasubramanian, Shri S.

Soni, Shrimati Ambika

Sushree Devi, Shrimati

Swaraj, Shrimati Sushma
Thakur, Shri Ekanath K.
Thiksey, Shri Kushok
Thirunavukkarasu, Shri C.P.
Trivedi, Shri Dinesh

Vanga Geetha, Shrimati

Varma, Prof. R. B. S.

Vijaya Raghavan, Shri A.
Virumbi, Shri S. Viduthalai

Vora, Shri Motilal

Yadav, Prof. Ram Gopal

Yadav 'Ravi', Dr. Ramendra Kumar
Yadav, Shri Vijay Singh

Zahidi, Shri Khan Ghufran
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Noes - Nil

The motion was carried by a majority of the total membership of the House
and by a majority of not less than two-thirds of the Members
present and voting.

The Title was added to the Bill.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Now, the
Minister to move that the Bill be passed.

DR. MURLI MANOHAR JOSHI: Sir, | move:
"That the Bill, as amended, be passed."
The question was proposed.
IuauTeeE (37 G TRy ) ¢« #7 H HR BIRG SN, IS AT H F© qran
B & |
37t TH1 TIHT BIRE (IR US9): A4 AT H3AT ST T €6 Hhed B a1 B
RS Y | 4 U Hhed Bl ITe feaT arean § (o dfagr # forar gan 8 fb —

“BH, WRA & AN, WRAl Pl U AY0 YHa-GI~ GHIOTEE] GRS
Ahd=IcHD TIRTST S99 & IV, TAT SHD TH ANTRGT DI, ATHINTD, 3Mfea i
Y FHAT YT BRI & T d27 S 99 | Afth &1 TRAT 3R I BT UebelT 3R g
JfTad B arell g1 9™ & fof egdd ey Bldbx U] 39 AT FHT H 31T ARG
26 AR , 1949 5. ( Ffey ARt gae A, Had 31 59K B8 fasH ) &I TaggRI $9
Afer o1 i iffFrafia ok senfid #=a & 1«

SUHTEE] ARG, SHH ey foram T & {6 &9 HTorare) |9 TeT &1 a1
TR, FATSTATE AR | S FHISTATE BT Hel MR T & , FHA1 8 | FHTSTaE )
TS U A1 A1, TE YT 91d §, HIUd 91d & | Afde &9 Pl 9 ol FHeare
SRR, FET A N YHATT BRI, el | Al FHAT ARAT 2

ST, sy & A 21 St 3 Fraee o= arean g 6 59 o et
Rrer 31 IR 96 B &, Mo oIk sifard Rien &) a1 &= 72 €, 1 I8 S 89RT Fhed
FHATSTATET TS BT 21 A BT &, FATSIAE AT P 8, FIGDT el MR A1 8,
B A B g9 e B ST H, 98w Rien § 39 YH B 1 3MRIR B FHISIas
IR 3IR 5% &1 | FHISIATE SR, §H FATSdIG H 69 Al bl FHH B o, FdD]
X IR 9 T < S, I8 §Ha 21 © | Afeh FHTSTd1E o & oy, et & o forg
HE! A AN EH YA FHI 8RN | Aot FoATSTareg o & forg, Famar o & forg &ei 9
1 & YRR BT BRI | ST H A 301 ST A e =1 =rean g 5 maiis
16T & TR IR Bl 39 I &1 PR3N DIV | AR b IR H AN 71 edl U, R Pls
HHRTIET 2 Al ISP {5 U DI 4
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AT BRAT YR BN | T8 DI T, TE Y3 B, AT 3 YRH3ATT P YR BITOIY 1 ST
Hdhed 89 N 7 79 WAL B 9910 F9 o 8, SHa! 3R &ed 993 foran g,
ID! B A1 2 , U AT & 59 59 5 1 I8l A P B | 3f Sl AT HAT Sf
9% ey ¥ 1 oIRAY, S9H 39 97 o1 faiy e < o & wnfie wR uR qEEa
M B G B | 3T BHR <27 H fha TR Bl yieifives R1emd e W81 & | 7\ 0t
RT3 =T e & o 89 590 ] YHara I8 A B | 94T |

ITFHTEAE (37 G TARY) 2 H S, AT PV BT aATE & ?
S1. YRelt AN SN : B, S9! U 9gd & S9H |G & 3R I8 [ 39
Y[R Bl YA 2 |
ot aTeTHf SRR : STHITEe HEIRY, P 79 9%l & IN H 919 IR W@ T,
R 81 ol gs, S AR B g < g9 GATS, d ©8 URkhdl H J8T AT A S R <l
T | I8 984 81 YR A B, UAT-991 981 © | ... (... H S A 3 91 T8
FRATE | 31T R 9 2, I8 99 9 4 Fel 8,
T W EH TP MY 8, WA-HE G A TR,
AT godbT 9T AIRT, YRS St ART, AR, a0, AR 1«

ST, IRl TR SR : IUFHTEE S, § 39 qR1 ARE | e dd g oiik # I8
[eird fa1 gar 2 o gl &1 foramdl a1s &9 & faa Sy | 89 31l RIS g &R W
41 I8 el § 3iR 89 I8! 1 I8 el A8 &, MR BT Sil BT YT AeANT el T |

WO BRI WA d HAR 3R I SiEnfiest @5 (sh gHe wee) < R
AR gl W Bl 31 SY @1 9 31 i fpae 781 9 | ga ff a=ai &1 9 g,
IT! FB fhdrd &l |

f} IrcTepfa SRR : 31T SH! fhard Ha <1, Ri% T Tard) S 2T |

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): The question is:

"That the Bill, as amended, be passed." 777© House divided. THE

VICE-CHAIRMAN (SHRI SURESH PACHOURI) :

Ayes ... 158
Noes ... NIL
Ayes -158

Abrar Ahmed, Dr.

Agarwalla, Shri Parmeshwar Kumar
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Agniraj, Shri S.

Ahluwalia, Shri S.S.

Ahmed, Shri Sk. Khabir Uddin
Akarapu, Shri Sudarshan
Anand, Shri R. K.

Anil Kumar, Shri

Apte, Shri B.P.

Arya. Shri R.N.

Azad, Shri Ghulam Nabi

Azmi, Maulana Obaidullah Khan
Bachani Lekhraj, Shri
Bagrodia, Shri Santosh
Bairagi, Shri Balkavi

Barot, Shri Jayantilal

Barupal, Shrimati Jamana Devi
Basha, S.M. Shri Lal Jan
Basu, Shri Nilotpal

Bhandary, Prof. Ram Deo
Bhardwaj, Shri Hansraj
Bhardwaj, Shri Suresh
Bhattacharya, Shri Manoj
Bhendia, Shri Jhumuk Lal
Bohidar, Ms. Pramila

Bora, Shri Indramoni
Borgohain, Shri Drupad
Brahma, Shri Urkhao Gwra
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Cariappa, Shrimati Prema
Chatterjee, Shri Prasanta
Chavan, Shri Prithviraj
Das, Dr. M.N.

Deora, Shri Murli
Deshmukh, Shri Nana
Dhindsa, Shri Sukh Dev Singh
Dhyani, Shri Manohar Kant
Dubey, Shrimati Saroj
Faguni Ram, Dr.

Faleiro, Shri Eduardo
Fernandas, Shri Oscar
Gautam, Shri Sangh Priya
Gavai, Shri R. S.
Gnanadesikan, Shri B.S.
Goenka, Shri R. P.

Goyal, Shri Vedprakash P.
Gyamtso, Shri Palden Tsering
Hiphei, Shri

Jaitley, Shri Arun

Jamir, Shri C. Apok
Jethmalani, Shri Ram
Joshi, Shri Kailash

Jothi, Shri N.

Judev, Shri Dilip Singh
Kadar, Shri M.A.
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Kalmadi. Shri Suresh

Kanshi Ram, Shri

Karan Singh, Dr.

Kashyap, Shri Ramdhar
Kaur, Shrimati Gurcharan
Kaushal, Shri Swaraj
Kaushik, Shri Rama Shanker
Keishing, Shri Rishang

Khan (Durru), Shri Aimaduddin Ahmed
Khan, Shri K.M.

Khan, Shri K. Rahman
Kidwai, Dr. A.R.
Krishnamurthy K., Shri Jana
Kshatriya, Ms. Alkaben Balarambhai
Lath, Shri Surendra
Mahajan, Shri Pramod
Mahajan, Shrimati Sumitra
Maharaj, Dr. Swami Sakshi Ji
Maheshwari, Shri P.K.
Maitreyan, Dr. V.

Malik, Shri Harendra Singh
Manmohan Singh, Dr.

Man Singh, Rao

Maroo, Shri Ajay Ku.

Maya Singh, Shrimati

Meena, Shri Moolchand
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Mishra, Shri Dina Nath
Mishra, Shri Janeshwar
Mishra, Shri Kalraj

Misra, Shri Ranganath
Mukherjee, Shri Dipankar
Mukherjee, Shri Pranab
Mullana, Shri Fagir Chand
Murthy, Shri M. Rajasekara
Naidu, Shri M. Venkaiah
Nandi Yellaiah, Shri
Narayanan, Shri P.G.
Narendra Mohan, Shri
Panda, Shri B. J.

Pandey, Shrimati Chandra Kala
Parmar, Shri Kripal
Parmar, Shri Raju

Patel, Dr. A. K.

Patel, Shri Ahmed

Patel, Shri Keshubhai S.
Poojary, Shri Janardhana
Poulose. Shri CO.

Prasad, Shri Ravi Shankar
Punj, Shri Balbir K.
Raghavan, Shri V.V.

Rai, Shrimati Kum Kum
Rai, Shri Lajpat
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Raikar, Shrimati Bimba
Rajagopal, Shri O.
Rajasekharan, Shri M. V.
Rajkumar, Dr. Alladi P.
Ramachandraiah, Shri C.
Rao, Dr. Dasari Narayana
Rao, Shri K. Kalavenkata
Rao, Shri K. Rama Mohana
Rashid, Mirza Abdul
Rebello, Miss Mabel

Rebia, Shri Nabam

Reddy, Dr. T. Subbarami
Reddy, Shri Ravula Chandra Sekar
Roy, Shri Jibon

Roy Chowdhury, Shri Shankar
Roy, Shri Tarini Kanta
Samal, Shri Man Mohan
Sankaralingam, Prof. M.
Sarma, Dr. Arun Kumar
Sharda, Shrimati Savita
Shariq, Shri Sharief-Ud-Din
Shourie, Shri Arun
Shunmugasundaram, Shri R.
Shyam Lai, Shri

Sibal, Shri Kapil

Singh, Shri Arjun
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Singh, Shri Birabhadra

Singh, Shri Jaswant

Singh 'Lalan’, Shri Rajiv Ranjan
Singh 'Surya', Shri Rajnath
Singh, Shri Bashistha Narain
Singhal, Shri B.P.

Singhvi, Dr. LM.

Sinha, Shri Shatrughan
Sirigireddy, Shri Rama Muni Reddy
Sivasubramanian, Shri S.

Soni, Shrimati Ambika

Sushree Devi, Shrimati

Swaraj, Shrimati Sushma
Thakur, Shri Ekanath K.
Thiksey, Shri Kushok
Thirunavukkarasu, Shri C.P.
Trivedi, Shri Dinesh

Vanga Geetha, Shrimati

Varma, Prof. R. B. S.

Vijaya Raghavan, Shri A.
Virumbi, Shri S. Viduthalai

Vora, Shri Motilal

Yadav, Prof. Ram Gopal

Yadav 'Ravi', Dr. Ramendra Kumar
Yadav, Shri Vijay Singh

Zahidi, Shri Khan Ghufran
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Noes - Nil

77?© motfon was carried by a majority of the total membership of the House
and by a majority of not less than two-thirds of the Members
present and voting.

The motion was adopted.

STATEMENT BY MINISTER

Terrorist attack on bus passengers and at Army Camp at Kaluchak near
Jammu on 14" May, 2002

THE MINISTER OF HOME AFFAIRS (SHRI L.K. ADVANI): Sir, it is
my sad duty to inform the House that at about 6.15, today morning, a serious
terrorist incident occurred near Kaluchak in Jammu district, on the Pathankot-
Jammu National Highway. Three terrorists in Army-type uniform boarded a
Himachal Roadways bus at Vijaypur, between Pathankot and Jammu. As
soon as the bus reached Kaluchak bridge, terrorists started shooting
indiscriminately at passengers. Sometime later, they deboarded the bus and
threw a grenade towards the bus. They then ran towards the Army Camp at
Kaluchak. The three terrorists entered the family lines of the Army Camp
where they continued firing and throwing grenades indiscriminately, killing and
injuring some Army personnel and members of their families.

While all the three terrorists were killed during the encounter, as per
the latest reports, the casualties in the incident had been as follows:

Three Army personnel, 8 family members of the Army personnel and
19 other civilians were killed. Out of the total 30 persons killed, 11 were
women and 10 children.

Forty-seven injured persons are being treated in the military hospital
and one person has been shifted to the Jammu Medical College Hospital.

Besides senior Army and civilian officers, the Governor and the Chief
Minister of Jammu and Kashmir, the Minister of State (Home), Jammu and
Kashmir, the Director-General of Police, Jammu and Kashmir, have visited the
site of the incident and reviewed trie situation. They also met the injured in the
hospitals.
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