RAJYA SABHA [14 May, 2002]

SHRI PRAMOD MAHAJAN: Sir, | beg to move:
That the Bill be passed.
The question was put and the motion was adopted.

The Salaries and Allowances of Officers of Parliament
(Second Amendment) Bill, 2002

THE MINISTER OF PARLIAMENTARY AFFAIRS, THE MINISTER OF
COMMUNICATIONS AND INFORMATION TECHNOLOGY (SHRI PRAMOD
MAHAJAN): Sir, | beg to move:

"That the Bill further to amend the Salaries and Allowances of
Officers of Parliament Act, 1953, as passed by the Lok Sabha,
be taken into consideration.".

The question was put and the motion was adopted.

THE VICE CHAIRMAN (SHRI NILOTPAL BASU): We shall now take
up clause-by-clause consideration of the Bill.

Clause 2 was added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.
SHRI PRAMOD MAHAJAN: | beg to move :
"That the Bill be passed".
The question was put and the motion was adopted.

THE VICE CHAIRMAN (SHRI NILOTPAL BASU): Now, the House is
adjourned till 2 O'clock.

The House then adjourned for lunch, at forty-nine minutes past twelve of
the clock.

The House reassembled after lunch at three minutes past two of the clock
[THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) in the Chair]

The Constitution (Ninety-Third Amendment) Bill, 2001

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Hon.
Members, now, we take up the Constitution (Ninety-third Amendment) Bill,
2001. This Bill has to be passed by a special majority, as required under
article 368 of the Constitution. Members should be present, at the time of
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division, at various stages of the Bill. The first division will be at around 6.00

p.m. today. Dr. Murli Manohar Joshi.
g dareE faer @34, e sl siefiet W5 s e @5 (@1 R

HATER STl ) : SuwHTEE HEled, H FRATd Rl g -
"fb YT P Gl &1 3R GeNe B a1l fate W,

A FYT gIRTUIRT Y § faaR fhar wime 1"

ITaHTedE Heled, § I8 Wl Ydd ol g 6 R & geed 98 e 39 Qi &t
Fafgafa & wRT & | & 39 Hdy § T &1 &I 39 AR MGG BT A8t g b
AR < DI I AN AT Bl 81 2 S AR <2 7 g=ai & forg merfie Ren R R w®
I3[ IR 1Rl &1 ST | SHT Sierd I8 © fh Uh IR HeTeT il 7 a8 g &
of} o AR 3USIT &P 31 A Ul SuTaT RIET A1 iR S & HrRIBI H gqD! e a1
SR 3R e @1 gfg 9t & | 9! AN 1 TS | ST 9T & 1 §FRM o, IBH W
3R &t S 9% ufaffdy O, I=M 9 SHe! V1 IURTH ISR f% I8 91 i 7ETeHT i
P HE T T, 98 A2 W AT 1 © [F F&T & G THEI FS1 F 3TRIY
YT 5 9 AR H 1. T 95 € ) Q) Gl SR 39 % enfaa) % forg
TR @1 &Y 1 U& 2 "The One Teacher And One School" 3iR g%t ff "Beautiful
Tree" A& el 7 waT & f5 TR <7 @t Rreqm &1 S grax get A1 39 At iy 3
FATS $R &1, ST 395 IR H $© =<1 721 B | § I8 a1 ag & I=H I8
I 1931 BT TS BishH H Bal o | I/ HET AT, § Igd I W81 § "We have the
education of this future State i.e. India. | say without fear of my figures being
challenged successfully that today India is more illiterate than it was 50 or 100
years ago and so is Burma, because the British Administrators, when they
came to India, instead of taking hold of things as they were, began to root
them out. They scratched the soil and began to look at the root. They left the
root like that and the beautiful tree perished. The village schools were not
good enough for the British Administrator. So, he came out with his own
programme. Every school must have so much paraphernalia, so much
building and so forth. Well, there were no schools at all. There are statistics
left by the British Administrator, which show that in cases where they have
carried out a survey, ancient schools have gone by the mode, because there
was no recognition for these schools. And schools established after the
European pattern, were too expensive for the people. Therefore, they could
not possibly overtake the thing."

g B P AT | ST 39 910 B JHI & 6 IR B e H 987 $© 41
BUR I8 fa<=ll 15T & |9 37Ts | HIfd 89 I8 S 2 b U q9g U™l o Sididh
ST, Ser-faeer & anT It Rie o e 3 O | H 39 JHH S H T8 ST
AT 1 F&RIAT, AATer<T AR AR P A1 ST GAT 2, <feh i
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Rl VerT <1 89N <91 & aR H &1 1R FS1epT 37 a1 Jiapi A A §+ Seerd fpa, sad
I3Yd &, 9 9gd FedqUl RUICH § S9fely # g w6 ! ff i 81 9 59
o9y @1 a2 U | 9 I8 el &, "UeH Bl Rue” 99 I 51 RUIE 8, Usw Rd H
e, Uedt %0 H MY A, A a18 H SHfeRe 81 MY & | I I FE1 © H I
I 1 IS PR &l § "This supposes that there are one lakh such schools in

Bengal and Bihar. Assuming the population of those two provinces to be four
crore, there could be an average school for every 400 persons.” S=&I9 3 I8

Y T 2 T "Therefore, 11 /30th of the above-mentioned 400 persons and 3/7th

of the result, it will follow that in Bengal and Bihar, there is, on an average, a
village school for every 63 children of the school-going age." 335t & 314 ¥ St

UEC BHN S 4 TR1E BT FIRRIR o7 311R 319 HsT bl & [ I qHY B &I7e Uiorsdl
H U dRT ¥l U, TE BTeld AT Tioredl 1 ol ,a8] BTeld gas UiTs ! &1 off 3R a8l
BT USTTE URTSHT BT &Y | RIef 1 a1 sardes STt &7 | I8 TS | 14 &1 Al qrel
IRT A1 2 | 16T 1 ST 19 STel A9 AT Wi I8 SIel T (6T 1T, I8 STl sl
AT AR T8 1 herd o1, TART 1T BT, S S 1 APierd (AT | $qPT Gb HRVI I8
TN 1T o IBI ST 37U Wt WTel, 1! AT & off 3R 8N Wped, ST U 94,
YR, ART AR el o, foRId wae i Ad] & AR e Ihe el 9,
I AID] IV A B [T | 3ATAT GR-ER 3 Fq g 81 Y AR el @reer i
FRPR 7 AU B H o1 Yo bR &l NTADT AT I8 gl b FH1ST A, HRYfct A Rrer
1 UdE 8 T | I8 U IR ST & dret H e & SR 4 o7 | § |G g b
U BAR I BT HTH! JHA UgATT | 3151 St T8 e ot A g8 gred € 396 fog
B I THMT BRON TR FraR =1 97T ST SISt I1oT 31 &HR <91 31 St wageh) e oft
Sl sl & AnT RIferd BRa & Sl Sl qHIs At | § a8 A e =g b S
JRIPT H 39 914 b1 Al Sooid 2 b B4 gHR I8 fews SR 6y o 9, vaucd
TR fPY S &1 31k I8 S 9 SeR 97 e ©, 394 S8 1 911 b B U STaR T
fIRIYT I TR BT AT | U THR DI WLAgoIe Bl R1eq Iam o7 [T 4T & 8- H
REPR Ued ¥ AR GR-R 39 ORE A g 4, RIS H, Werdisss e o1 9 @rawer
P11 E! o | 98 T AT T 81 T | b 519 3USI & A1 gHART Hed Tred &1 A1
A1 S GHY BN 984 | GG IR st 7 S Arerrdt af drers 7 aroft o, e
F IR ¥ 9gd A Q! AR 6y | 7ereT Tl o1 8§ v SR SERu e Sl S
TS RIS 1 SMEIER H foar o |

"The fifth requirement of national education is that it should be free."
I I3[ BIF1 AR | 3R TR Sa i el b —

"Lastly, the people themselves must have control over the
planning and carrying out of education."
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I A 3 B 5 Ry #, weret J, Mg 7 ferd 7, I8 S gHRT R AN 2,
AP 39 IR ¥ Uy &1 w1 e anfey S grer # e et anfey —

"In the exercise of this control lies education too. The people will
then have faith in education meted out to their children and feel
their responsibility towards it."

a1 fR1eT 1 ST BT BT IHDI TR SAHT Hobel AT AR AT T MGl Sl RIS
ugel @fth & ReiM 1911 3 siiRee dfveaifea sefia & 16 41€ a1 va fagaa
UR gl gV U 984 HAecdqul a1 ®1 o | SHBT W1 H Igd BR 81§ —

"My Lord, an American legislator addressing his countrymen
more than half a century ago once said that if he had the
Orchendos's trumpet, the blast of which could startle the living of
all nations, he would sound it in their ears and say, 'Educate your
children, education all your children, educate every one of your
children'. The deep wisdom and passionate humanity of this
aspiration is now generally recognised and in almost every
civilised country, the State today accepts the education of the
children as the primary duty resting upon it."

319 I8 A1 1911 § SB[ DEl | I8 4l SAH TADR U 81 81 Gl | <l I8 ar
ARER Foetd WIS Ue 1 IHBT s &) Rl SRUNL H Yo AT SRR &
T T T foram &7 | bR S a1 Mol Sit 7 gl W19l 3 3 Bal — 59 91
g HR TETE — 98 ST 95 Aeayqul HHoT ¥

"Turning next to the systems of education adopted in different
countries, we find that while in most of them elementary
education is both compulsory and free, and in a few, though the
principle of compulsion is not strictly enforced or has not yet been
introduced, it is either wholly or for the most part, gratuitous. In
India*-alone, it is neither compulsory nor free. Thus, in Great
Britain and Ireland, France, Germany, Switzerland, Austria,
Hungary, ltaly, Belgium, Norway, Sweden, the United States of
America, Canada, Australia and Japan, it is both compulsory and
free, the period of compulsion being generally six years, though,
in some of the American States, it is now as long as nine years.

In Holland, elementary education is compulsory but not free. In
Spain, Portugal, Greece, Bulgaria, Serbia, Romania, it is free and
in theory, compulsory, though compulsion is not strictly
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enforced. In Turkey too, it is free and nominally compulsory and in
Russia, though compulsion has not yet been introduced, it is for
the most part, gratuitous.”

A1 39 ORE 9 31U <X 5 TN 9um & R W srol |rm O S Rien
FrgremaT iR T arid W gt fam o | <1, SR g8 71 1941 5 IR To[he 164
H S BET AT H SHD! S5 P BTG -

"l think, basic education is the task the State must undertake and
perform. It is a task so intricated and so vast that the private effort, by
itself, cannot organise and control it".

8 oRfa 1 W) I 99 I Hel off | S/ U oikg H PaT AT, § IH Igd PRI

"The problem, in a national system of education, is to give an
education as comprehensive as European and more thorough,
without the evils of strain and cramming. This can also be done by
studying the instruments of knowledge and finding a system of
teaching which shall be natural, easy and effective. The muscles of
mind must be thoroughly trained by simple and easy means. Then,
not till then, great deeds of intellectual strength can be required of
them".

1 19 S ¥R & 6 v A 39 IR W U 9o a1 & o Rrear o1 Ty Far &1 A1 |

AR [ AN BT T I 2,

"On the Current Handling of Contradiction Amongst People".
TP oI H S A 1957 H S BET1 o1, 98 § el g :

"Mao had expressed a similar sentiment. Now, there are two different
attitudes towards learning from others. One is dogmatic attitude of
transplanting everything, whether or not it is suited to our conditions.
This is not good. The other attitude is to use our heads and learn
those things which suit to our conditions, that is, to absorb whatever
experience is useful to us. That is the attitude we should adopt. We
have to learn from all the great thinkers and adopt a path suitable to
the country".

AT 39 <9 3B 2 b == e &1 7 981 ® | 7erew T 3 92 B fh ug i aR
e B e gAR <9 $ forg Sfua T 2 1 3 e S TE § | MR 7 I P,
72l aRfavs =1 9&Y det, ST, SR g8 7 I del, TN TSI 391 A9 & =1a1 . A1l
A IE el | I |G 9141 B & H 3@ gY IR dfden frafdrait
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7 I8 ya B o1 o Rier &1 74:¢]ew oiR s1fard a9 & forg g5 =g &1 911 |
Ie s Rigidl 3, ogeas 45 W 39 a1d &1 Jawell 3! off iR I 31TeM Udhe B
3iR forear ¥t sy foma o1 o <9 99 & ofe” I8 M X1 6 faarsme i 6 ad 4 14
Y T & gdi D1 e srfvard iR Mgl 8 9 | 39 |iae &1 ik gy u=md
AT A Af® B Y 8 ST 8 39 S B 3 TP R el B UY § | 3R A9
ST 1 < 1 e Ugel daayTg AT § e &% IR § S e o 98 wHad:
79 8 wfcrerd & I # o1 | Af ST A 89 TR @l 3t St & 4 ufoerd |
31fdre T2 IR 91 72 & | AR IR IR AR @ AT 6 IRAT & 9T 81 ¢ |
Sl I8 <@ &1 914 8 [ S8l I g8 | H 1101 I 9d Al H el ST A8 | 31T
S 914 &1 |aTdl 21 2 % foraat et 9, wat fraat faa & o gan <l © a8 uRken
AN AR 2 371 FaTdl I8 © P 20-21 BRIS & oI THT AR %0 § 9= I8 © 9l 39
Y 71 H, |t H 31T 2, ITH | 20 Hiererd ot 37+ ot Rrenm b SRR A qev & 1 Rien &
S WEH 3Melid d dfed €, 9 Argar @ g9 TRAT 9 dfa 2 | Rien & o § 9%
HRETSP SR 37 Afthed H 9gd ST E TS €, S < & forg 98 A1 H 8RR &
| SR gdi df g1l g1 AT AR Y8 AWM, PR g8 HUIT I8 et o Gt
ST <91 & forg aut-auf 9@ R g, S @) Sredmar § SHE IS AREE T8l
BT 31 &9 TF1fT &0 SIS #, Wk U 31TeT & 39 ufrugion faeg o, ddidifed ae
# 89 9gd N0 X8 SIRIAT | $9fory 984 1R faeR & a1e, ol ar s 91E 1, St ot
3 9e ¥ UG T2 £, I=H Ua fadads geft §e & A @ o7 | 99 fadad Bl
TS A & o faamRTed o9 fean 1 o | 5= o ged AU 9 | 9 el iR S8R
TR ST T I = BN A GeTTd W, S1oh] &1 H 3@ g4, &9 I8 [98ae |e
& qEA AT 2 | T Al |91 9IRT B 3T € &R 31F I8 39 F 9 et ©
IUATETE HEled, 39 H 89 A W18 9ffa & RIeiRel & MgR R e Bier |1
Heaqul gRI<H T & 3fk 98 I8 © & Ul g o |fagi & sTgews 45 1 R AR
TR A9 fhg S @t RIBTReT off 3R 99 & WA IR U 797 3108 Sile & RIwTRer
oft SN wiferes MTBR & wY H AT | SF IR NN 7 99 aRE 9 IR fmar iR a1 fos
I8 91 31 & 15 o119 6 F 14 99 & F=ai & forg Rien &1 sifrard &ik fFgyed = ared
2, olfe 6 a9 & = & gl & forg ) 590 H v gaven g4 @12y | gRifeg ew s s #
WfIET P 0T 45 H1 e e @1 f% early child care I H1ifie Swwie 3iiR
Tl B R1el B TR BT B 1A Sl 6 T8 F A= & = €, I & forg off Frceners
figia & w9 3 2 | 9 8 6 9 14 a9 & Gt g4t o e B Feled iR rfard
B & o0 29 U@ Aiferds IR dam il | S0 H ST81 s3] & $HUX IR g ieT
B BT MAT IS T IS 3iR AHHTaDd] BT W I8 Heied 21 a1y afde &
AT 51(37) Forad AMR®T & ey AffRd €, SW # 89 7 I8 SireT 2 f6 "id
SFfYwTaes A1 ATaT- e o Srdt ot R 81, a1 I & SifdTadhed 3 81 31 9 B HdH
1, I Pl A1 39 320 H 117 37191 B MR  $6 B DI 3T G 3 AT B 3R
IS BT AGE BNl | " SUGHTEIE He IS, H I8 FHSIT g b &7 2T1_,
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HHTS, AMNHTED] 3R G & U A1 3ATY T8 B GR1 T8 81 qehal € | Siifep fwet 50
aut @) fRARY &Y, Faet T T B RN 39 HTH B &H 31 7L d¢T a8 € afeds
I H ARG, AFETRG 3R WY TR UR RRATHIT 2T B JEER a9 aTed § orfl
P AR AU $ o3 d AT BT HM M2 1 BH TSN wU A U B AR Gfb s
Teh YTaeT H 89 1 8l § b 39 & a8 89 U Bl a4 SHifcp A& &b A AT
3R T8 BT A1 /1o WRBRI AR FHT ITI1TD Tl b TgE AN o URTHLN &F 918 89
I e 1 81 IR B |

SUFTEE Heled, 378 Al I8 BT (P I8 A8y fAawR & 7 4 uIRd &
ST Rl T8 U8l G981 31 Gl AT, <ifh SH GHY Fe -1 59 DI AR H 78l forT |
319§ TSI g 6 59 goIc W AT A U8l 8 ATST 34 TR BN Jih §9 & a1
AR 3201 © [ 89 STedl- H-STeal BT & HaT IRId B 3R Ffeh I8 &4 I BRI
DI HGS W AT BN G I9 & (hITraa o 99 ¥ g1 RFHERI 59 TWER] B 8, Fs
3R T TR PR &1 59 BT BT RT PR Al & | 39 €S A 89 1 §9 7Y ALEA
fI8re BT 31T & A AR @1 8 | 3RTGRIY & b 319 59 qa-|H 1 A TIRT Y
i U wifrpT_] [I8Ie BT 84 31T P A I Fb |

SUFHTEE HEIGY, BB ARG & oIy e & afrer & 1 59 & #Hifers
JAABR BT BIg Aed el <8 ol | H qasnar g & g wifors aiffer "vse ¢
e S Hifed AfeR "Tsoe hargs”" &1 7, ST 8 Aiferd AfemR Rren
R I SHT- TSoT thargst iR Riféra awmt ar f¥rférg aex 3 < i Jard 9IS U & |
S9foTY §9 IR & 9gd &9 o B SI%evd © | Heled ,H GHSI g [ ST Bl Jorqd
& F forg, onfre wqfg & forg, Tofay @0t <t & ot o & fog & 39 fadas &
Jor7-3fte gIRd o <=1 A1 | & a1 9 o & &9 39 fAdas W ardga § o1s faarg
B 81 81 IRy wiifd 39 g § ol I3 srgnf @t qorrsw € 78 ¢ afew g4
B 2TEAT A A B BT SToxd & | AT 11

The question was proposed
# TRl R/t (@ g wEley, § AR A S A A W) geel
e § [ 31T 7 39 s § "Fged” Wee &) T ARAT Bl & ? 39 g b SRR A
FIT-FIT FIS1 8, IR AT 3 IRATIAT H T PR <1 <l 89 Al Bl 39 4 GHSIH H 98
SIRIRIRERIN
ST, el FtE Sireft: SR & 99T W FR A |
SHRI MANOJ BHATTACHARYA (West Bengal): Sir,...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): You will get a
chance to speak. Your name is there.

SHRI MANOJ BHATTACHARYA: | just want to mention one thing.
The Minister was referring to article 45 of the Constitution, and he was
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saying that article 45 mentioned the age-group as 6-14 years. | would like to
mention that article 45 does not mention this. It clearly states, and | quote:
"The State shall endeavour to provide within a period of ten years, from the
commencement of Constitution, free and compulsory education for all children
until they complete the age of 14 years." So, there is no mention of the 6-14
age-group that he has referred to.

Suaeger (3t e gAY ): o ST | SHH STYHT A B | 579 MM el Y
EHECSEREIEINACR

1. Rl TR el AR, H oY a7 <At € | 39 AWl 6 R N qe g8
T 3R Tel Wt 39 FISgd 1 Sooi ol &, S9H S99 S9d! SexiIc e, 39T e
I8! AT T B 5 6 | 14 WA I & U | I8 919 S © P 59 Sl Sovflice &,
IHH SIRT A BT Pl d18< @1 771 B | §9 B Bl 89 A5G B @ AR gy &9
SHD] UR B © | FTa11 71 31efl T off 1SSV 37TS © 3R i1 1 59 71el 4§ 989
TS 2 I9P GR RaTS IR U € 1319 36 9 2 6 97 312f e 6 9 14 af S
AT 8 | IR, B9 S a1 DI A & 6 I A B8 IS BT W &1 337 SI11 21y &iiR
STy anfedret 45 # ! oty ax @l a1y off, e S wU A T § |

SHRI EDUARDO FALEIRO (Goa): Mr. Vice-Chairman, Sir, this side
of the House is fully committed to universalisation of education. The Congress
() is committed to improving the quality of education at every level. The
Congress (l) is committed to education that builds citizens, with Fundamental
Rights and Fundamental Duties, to strengthen and maintain their lives in the
society. The Congress (l) is, in fact, committed to education that will unite the
people and not divide them. It was, in fact, --if | recall on this occasion -- the
then Congress (I) President and Prime Minister, Shri Rajiv Gandhi, who
created this Ministry, the one which the Minister now presides. It was at the
time of Shri Rajiv Gandhi's premiership that the Ministry of Human Resource
Development was created. And it was not just that a Ministry was created, but
a quantum jump was made in the expenditure on education. When Shri Rajiv
Gandhi came in, the expenditure on education, to the best of my recollection,
was not more than 2 per cent of the GDP, and it went up to 4.7 per cent of the
GDP over a period of three to four years. It is unfortunate that this has
slumped again to less than 4 per cent. Therefore, Sir, we are here to say that
this has been our objective; this is what we have said in our Manifesto, and it
is this that needs to be implemented. What is, however, objectionable is the
manner in which this Government is going about this very noble objective.
To begin

203



RAJYA SABHA [14 May, 2002]

with, -- and this is my first point -- this Constitutional Amendment was totally
unnecessary. |t is a frivolous attempt at tampering with the Constitution just to
get some political mileage. Sir, the Supreme Court, in which my colleague is
also a lawyer, has held this in a series of cases; | will just quote one here. A
Five-member Bench of the Supreme Court, which was presided over by the
then Chief Justice, Justice L.M. Sharma, - that was the case of Unnikrishnan
versus the State, AIR 993, quotation 2178 --has said in no uncertain terms
that the right to education is a fundamental right, which already existed in the
Constitution. It is implied in article 21, which is the 'Right to Life". It went on to
give a detailed description on how it is implied necessary and how the
fundamental right to education existed in this country. So, we don't require this
amendment. And, it went on to say, and | quote -- | am quoting from
Paragraphs 145 and 80 of the Unnikrishnan case; it was a 1993 judgement --
"Citizens have a fundamental right to education. The said right flows from
article 21. This right is, further, not an absolute right. The contents and
parameters have to be determined in the light of articles 45 and 41."

In other words, every child or every citizen of this country has the
right to free education, till he attains the age of 14. The fundamental right to
education is inherent in article 21 of the Constitution. Then, you have a series
of Supreme Court judgments; | will cite just one. There was a five-dJudge
Bench, presided over by the Chief Justice, which had gone into great detail of
this.

Now, your Government constituted, sometime back, when you came
to power, the National Commission to Review the Working of the Constitution,
which was presided over by a former Chief Justice, Shri Venkatachalaiah.
This Commission has released, fairly recently, a Consultation Paper on
Literacy, in the context of the Constitution of India. This is what this very
Commission which you have constituted, has got to say about this issue. In
paragraph 2, Chapter 2, on Constitutional Provisions, it says, "There are 16
articles" - not one, not two, not three, but there are 16 articles -- and other
mentions in the Constitution, and four specific amendments, to advance the
cause of education". So, this is what is already there. There are a series of
judgments of the Supreme Court, saying that the fundamental right to
education exists in the Constitution. There are these 16 articles of the
Constitution from which this fundamental right can be inferred. If you are not
satisfied, and if you like to have more laws, you can have more laws.
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Then, here, in the same Consultation Paper, we have it that there
are even more laws that make this right to education a fundamental right. This
is in paragraph 1.5 of this Consultation Paper, where the Commission quotes
article 26 of the Universal Declaration of Human Rights, which says, "Everyone
has a right to education. Education shall be free, at least, in the elementary
and fundamental stages. Elementary education shall be compulsory". Then, it
quotes, again, the UN Declaration on the Rights of the Child which seeks to
ensure "a right to free and compulsory education, at least, in the elementary
stages in education, to promote general culture...", and so on. Then, this is
the conclusion of the Commission. In paragraph 1.5.2, it says, "India has
ratified the above and have, thus, the power of domestic laws" -- and these
are the laws which are already there -- "and the constitutional guarantees that
arise automatically". So, this is what is being said here. You have a series of
Supreme Court decisions saying that the fundamental right to education is
already there in the Constitution, contained in article 21. You have, as the
Paper says here...

SHRI SANGH PRIYA GAUTAM (Uttaranchal): What is that article?
Can you just tell us?

SHRI EDUARDO FALEIRO: Article 21. | will give here the judgment,
for my distinguished colleague's perusal.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Please
continue, Mr. Faleiro.

SHRI EDUARDO FALEIRO: Now, as | said, there are a series of
Supreme Court judgments. And the Supreme Court, in one of the most
comprehensive judgments, in the Unnikrishnan's case, said that this right was
already there in the Constitution, implied in article 21 -- the right to life. The
right to life is not the right to life like a non-thinking person, on four legs. The
right to life implies the right to live a decent life, and the right to a decent life
includes the right to education. That is what the Supreme Court has said in
detail and in a much better language than | can put it here. But you do not
want the Supreme Court judgment; you want laws. Then, this Paper says that
there are, at least, 16 articles in the Constitution which, if read together,
provide for this right to education as a fundamental right. But you are not
satisfied with the Constitution. Then, it is pointed out that there are
international conventions which we have ratified and which are part of the
domestic laws, and which make education a fundamental right. Therefore,
just because you had four Assembly elections, you thought
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of this. This is not the way to deal with the Constitution. Why do | speak about
the four elections? That is because, as the hon. Minister of Education has said,
it was in 1986, when this was brought out as the Eight-sixth Amendment. | am
sorry; it was not in 1986; it was in 1997. The Eighty-sixth Amendment was
brought by Mr. Bommai. That Government went out. Then, this Government
came in. What did they do? They did nothing about this particular matter. They
appointed a Committee -- with the pretence that they would scrutinise it - under
the chairmanship of the Home Minister, Shri Advani. They had just one
meeting. They never bothered. Only when the four elections came, in a great
hurry, out of the blue, they brought in this Constitutional Amendment. They
thought that they would get it passed in the same Session and then go to the
people saying, "Well, we have done so much for you. We are not just sectarian.
We are for everybody and we have given this Fundamental Right for all the
children of this country We are not sectarian, as you call us." But, then, the
people don't go in for these stories any more and, therefore, you lost. But that
is a different matter altogether. The point is, the Constitution should not be
tampered with in this manner. In this country, we have a lot of holy books. We
have the holy books of the Christians, the holy books of the Hindus, the holy
books of the Muslims and the holy books of others. But this is one sacred
document which should be sacred for every citizen, independent of his religion,
which every Indian must respect as a sacred document, and not tamper with it
unnecessarily. This is an extreme example of how unnecessary amendments
are brought to the Constitution. One of the most eminent commentaries on the
Constitution is titled, "The Constitution of India - the cornerstone of a nation."
That is the title of the book of Glandil Williams, one of the most eminent
commentators on the Indian Constitution. In fact, the Constitution is the
cornerstone of this nation. And like all cornerstones, you don't tamper with it.
Because, when you start tampering with the cornerstone, the whole edifice will
be in danger. | know what you think of edifices. But the Constitution must be
safeguarded and this cornerstone of the nation should not be tampered with.
This is my plea to you. This is what | urge upon you. | think the people of this
country also urge this upon you, along with me. As my hon. friend has pointed
out, it is our fundamental duty to respect the Constitution.

| am saying that this shows lack of seriousness. The Congress

President, in a letter, to the Prime Minister had asked as to where from the
money would be found to implement this. | mean, you pass this; everybody
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claps and everybody goes home. But how are you going to implement it?
Where is the wherewithal, where is the money, to implement it? The Bill, in its
Financial Memorandum, says that you require, every year, Rs.9800 crores for
universalisation of education. How much have you provided in the Budget? In
the Budget, under the heading, Sarvashiksha Abhiyan, i.e. universalisation of
education, you have provided Rs.1512 crores. This is the requirement of funds,
that is what you say. The Tapas Majumdar Committee appointed by your
Ministry said that more than Rs. 13,000 crores are required. | have the figures
with me. The Tapas Majumdar Committee Report says that more than Rs.
13,000 crores are required. But what you have provided here is nowhere near
even the figure of Rs.9800 crores, not to talk of Rs. 13,000 crores. What you
have provided here under the Sarvashiksha Abhiyan, i.e. universalisation of
education, is only Rs.1512 crores. How do you intend to go about it when you
say in a most conservative estimate, which is half of everybody's estimate,
Rs.9800 crores are required. You provide here only Rs.1512 crores.
Wherefrom the rest of the money is going to come? Is it going to come from
the States? The States have no money. The States are cash-starved and they
have no money. And, most importantly, how do you expect the States to come
in with any money, forget about what you < require, when you have not
consulted them? | must mention here, Sir, that somewhere around last month,
around 18" of April, the Supreme .Court had indicted this Government. The
Supreme Court stayed the operation of implementation of your curriculum,
syllabus, textbooks, as far as new textbooks of social science -- History, etc. --
and Hindi are concerned. On what ground they have stopped you from doing
what you wanted to do? They did it on the ground that you have not consulted
the States. They have said that you cannot do it until you reconstitute, and
have a meeting of, the Central Advisory Board on Education, i.e., CABE; that
is the body where all the State Governments are represented. Education is in
the Concurrent List of the Constitution. It is, basically, a State subject. Until
the Forty-Second Amendment of 1975, it was the exclusive domain of the
States. It has now become a Concurrent subject. But you don't consult the
States and you are going ahead with this! The questions, hon. Minister, Dr.
Murli Manohar Joshi, are the following: (1) When are you going to constitute
CABE and have a meeting of the CABE? (2) The problem that even now the
parents are telling me outside this House that now, in view of the Supreme
Court decision, you can't have new textbooks on history, on religion and on
Hindi, until you consult the State Governments through the CABE.

207



RAJYA SABHA 14 May, 2002]

Now you have to reprint the old textbooks. Textbooks are not
available in the market for the children. What are you doing? The academic
year has started in April. What are you going to do to print these books? What
steps have you taken? When you print these books or reprint them, you have
to print them without deletions, which you have effected. It is a matter of great
urgency. | am raising this in Parliament so that the people don't blame us.

Now, the hon. Minister may kindly tell us what are you going to do to
(a) reconstitute and summon the CABE, and (b) reprint textbooks without any
deletions, as directed by the Supreme Court? This is a matter of great
urgency and please do the needful and please inform this House.

When such meagre amounts are being allocated, you may think,
"Well, yes. It is true. Meagre funds are being allocated, because this country
has no resources." But the second point | am raising here is even this little
money is not being spent by this Ministry. There is total unconcern in
implementation. There is only one concern, that is in bringing forth this
legislation and having these great gestures. But implementation is disastrous,
as far as this Ministry is concerned.

I will mention how it is. Just a few examples. The Education
Guarantee Scheme, a programme which is central to the universalisation of
education, last year, non-utilisation of funds was 75 per cent, utilisation very
small percentage, but non-utilisation was 75 per cent under the Education
Guarantee Scheme, which is central to the Sarva Shiksha Abhiyan,
universalisation of education. This is what you have done. This is what you
are doing. On the National Programme for Women, last year, you had the
Finance Minister waxing eloquent on how that last year, 2001, was the Year of
Women's Empowerment. He had said that some money was allotted to this
Ministry under the National Programme for Women's Education. But 99 per
cent of the money is not spent. What do you do with this Ministry? What are
you doing with the Ministry?

We are all, including the Minister, talking about how the madrasas
must be modernised. An amount of Rs.10 crores was allocated last year for
modernisation of madrasas. It was revised to Rs. 2 crores and this year, there
is zero allocation for madrasas in the Budget. This is talked about and this is
what you do.

We are talking about the NCERT and textbooks. The NCERT, until
February, 2000, had 48 per cent of non-utilised funds. The money is so little
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and insignificant, even that amount is not being spent. Over the last three
years, the NCERT has written off more than 25 per cent of the little money
that is given to it, that remained unutilised and was returned. Talking about
this, Mr. Minister, you have been speaking about terrorists, intellectual
terrorism. Will you kindly see the type of terrorism that is going on in the
NCERT. | had put you a question in Parliament on what basis all these
transfers are being made. The question | am referring to, is Unstarred
Question No. 2188, answered on io™ August, 2001, where you had told us in
this House that twenty transfers of academic staff were made in two years.
This is unprecedented. Why are these transfers made? You had said that the
transfers were made on account of administrative exigencies or on promotion.
Only administrative exigency or promotion and no other reason. Now, what |
am saying here is, these transfers are made to terrorise the staff, to destroy
their academic independence. | will give you examples of the transfers made a
few days back, on the 19™ April. Six transfers were made in the NCERT. Dr.
Jayshree Sharma, Professor in Chemistry was transferred to Mysore Centre
of NCERT, when already there was a Professor in Chemistry. What was the
exigency? Was it on promotion? Dr. Dinesh Sharma, her husband, Reader in
Sociology also was transferred to Mysore, where there is no Department of
Sociology over there.

Dr. Akhtar Hussain, Reader in Geography here, whose father is
ninety-five years old, and he is the only person and there is nobody else to
take care of his father, who cannot move, has been moved to Bhopal where
there was already a Reader in Geography! Why did you do this? You are
terrorising people. | am accusing your departments. And, unless you take
action, your Ministry itself would be accused of terrorising people. And, this is
nothing but terrorism. This is academic terrorism, which we must take care of.
I will just give you another example of how you are terrorising people. Sir, a
group of students and teachers planned a two-day convention at Ayodhya for
Hindu-Muslim unity and to recall the 1857 upswing. The permission was
given. Then the students went there. When they had gone there on the io",
about 1000 students were arrested and put in two jails - In Mao and Sultanpur
-- for fifteen days. Prof. Sukendo of Delhi University was assaulted by the
police and beaten with rifle. What are you doing? Is this not terrorism? If this is
not terrorism, then what ejse is? You please tell us as to why are you doing all
this kind of things.

| have just mentioned to you a point made by the Congress
President, in her letter to the hon. Prime Minister. You have mentioned here
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that the burden will be on the parents. The parents will be liable if the children
do not go to school. | must tell you, Mr. Minister, one thing. | myself visited
some primary schools in villages and found that the students in Government
schools are as dedicated to their studies as those in private schools. There are
no drop-outs in the Government schools. There are push-outs. These children
are pushed out of schools because there are no teachers, there are no
classrooms, and there are no facilities, whatsoever. And they are learning
nothing there. The hon. Vice-Chairman has already ring the bell. So, | would
like to refer what you had mentioned just now, from the Report of the Standing
Committee. It was made very clear, and your Secretary has said very clearly,
that the parents will, in no case, be punished and that the responsibility will be
of the State and not of the parents. This is what is there in this book. | will
just take a few seconds...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Please
conclude now.

SHRI EDUARDO FALEIRO: Sir, | will just make a point here.
Because of the shortage of time, | will just mark this page. He said, 'the
responsibility will be of the State to have all the children in the schools and not
of the parents.' This is in para 15.3 of the Report of the Standing Committee,
on the Eighty-third Amendment. It is there.

The Congress President, in her letter to the hon. Prime Minister, had
made two other points - one is quality of education; now, the quality of
education is disastrous. As | pointed out earlier in many primary schools which
| visited there are no classrooms. In my own area, in my own State, which is
one of the most developed areas in the matter of education in the country,
teachers take eight classes simultaneously. There is one teacher who takes
four primary classes in Konkani, which is the Official Language, four primary
classes in Marathi. They take all together. What type of education is this? And,
when there are more than thirty students, there are two teachers. Sir, two
teachers in the same classroom! One teacher is teaching from North to South
and the other teacher is teaching from East to West! It is disastrous, Mr.
Minister, and | have no doubt that the position is as bad, maybe, even worse,
in your State, in your district, in your village. Therefore, what we must do now
is.to take effective steps. Please tell us also when you are going to make
education compulsory up to the age of six? What is the date? Now, Mr.
Minister, this is not the way to go about it. Let us be serious about this. If you
are serious, you have the cooperation of all of us. | would, specifically,
mention, as a humble
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backbencher, here, that we have the MPLADS fund, from which we should
allocate a substantial amount to education and health. If we can do it, it would
be a great thing. Let us, together, work out to improve the quality of education.
Let us together work out to universalise education. Let us together work out to
throw out these terrible agendas, divisive agendas, which have lead to
cataclysms and carnages like in Gujarat. Let us not have that. What we really
need in education is something that unites, not something that destroys.
Thank you for your attention.

SHRI B. P. APTE (Maharashtra): Sir, | am grateful for this opportunity
given to me to participate in this debate on the Constitution (Ninety-third
Amendment) Bill. 2001, which will, ultimately, become the Constitution
(Eighty-sixth Amendment) Act. While | heard my predecessor, | again and
again reminded myself that we are discussing a constitutional amendment, and
while doing that | remembered an exam-going student who, on the previous
day, was told that he will have to write an essay on 'A Donkey'. So, he makes
all possible preparations. Next day, he goes to the examination hall and finds
that the subject matter for the essay is not a 'donkey', but a 'tree'. So, what
happens is, he starts his essay saying, "l have a courtyard. In that courtyard, |
have a. tree. My neighbour brought his donkey and tied it under the tree."
And, then, he starts his essay on 'A Donkey'. | was reminded of this when |
heard all that usual NCERT-bashing, while we are discussing a constitutional
amendment. |, therefore, wondered as to what we were discussing. We are
discussing a constitutional amendment of far-reaching consequences of
fundamental importance to the future of this country. This amendment was
mooted in 1997, when this set of people were nowhere near power. Another
set of people had moved this amendment. | don't know where the hon.
Member was at that time. | am not sure about his side. But the amendment
was mooted by the earlier Government; not by this Government. It went to the
Standing Committee. The Standing Committee did not say, "Don't make this
law." The Standing Committee accepted this, and made certain positive
suggestions, which were accepted, and now this Bill has come. The Bill, as |
see, has three distinct clauses - One, introduction of a new article, article
21(A), in the Chapter on Fundamental Rights; second, recasting of article 45
in the Directive Principles of State Policy -- which directed the State to make
all arrangements to make free and compulsory education for all - by putting a
new responsibility on the State to take up early-childhood care, third, in the
Chapter on Fundamental Duties, a Fundamental Duty for the parents has
been introduced by adding a new
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clause, clause (k) to article 51(A). This was a long-standing need. Personally, |
may say that | am having a sense of fulfilment because, way back, 30 years
ago, |, as a student activist with the Akhil Bhartiya Vidyarthi Parishad, had
made a demand in our 'National Charter of Demands' that the youth of this
country need 'Right to Education', 'Right to Work", "Right to Participation --
vote at 18". In the year 1985, when the world celebrated the International Year
for the Youth, again, these demands, namely, 'Right to Education’, 'Right to
Work', "Right to Participation -- vote at 18', were reiterated. Insofar as 'Right to
Education' is concerned, insofar as 'Vote at 18' is concerned, these two
aspects stand fulfilled today. Therefore, | do have a personal sense of
fulfilment. Sir, people in a democratic polity, particularly of a welfare State, the
world over, are entitled to certain civil and political rights which, all of us are
aware, are enumerated in the Chapter on Fundamental Rights and certain
social and economic rights, which are included in the Chapter on Directive
Principles of State Policy. After we provided for this in our Constitution, these
social and economic rights, along with cultural rights, were recognised by the
United Nations, and an International Convention on Economic, Social and
Cultural Rights was adopted in 1996. Where, as per article 13 and | quote :
"The State Parties to the present covenant recognize the right of everyone to
education. They agree that education shall be directed to the full development
of the human personality and the sense of its dignity, and shall strengthen the
respect for human rights and fundamental freedoms." Article 13(2) states: "The
State Parties to the present covenant recognize that, with a view to achieving
the full realisation of the right: (a) primary education shall be compulsory and
available free to all;" Sir, our framers of the Constitution also considered these
two rights. But, while considering them, they had advisedly put these civil and
political rights in the Chapter on Fundamental Rights and economic and social
rights in the Chapter on Directive Principles of State Policy. Shri B. N. Rao,
Constitution Advisor, and the one who is credited with most of the drafting of
the Constitution, has said this and | quote: "There are certain rights which
require positive action by the State and which can be guaranteed only so far
as such action is practicable, while others merely equire that the State shall
abstain from prejudicial action It is obvious hat the rights of the first type are
not normally either capable of, or, suitable for, enforcement by legal action,
while those of the second type may be so enforced." Therefore, the
Fundamental Rights became enforceable at law, but the Directive Principles
remained unenforceable. Itis
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another matter that constitutional lawyers do not agree with this. In fact, one
Constitutional Writer, Shri Rajiv Dhawan, has very strong feelings about it. He
says: "Excluding the economic and social rights from the enforceability clause
is a fraud on the people." | am not going into the genesis of why the Directive
Principles of State Policy were so mentioned in the Constitution. And,
therefore, | will not go into that. What | am trying to point out is the framers of
the Constitution devised a Constitutional mechanism for the realisation of
social and economic goals. It is not merely a matter of rights, it is a matter of
goals, and for those goals they enacted part Il with entrenched and justiciable
fundamental rights, which really, sometimes, are described as inalienable.
Here, | would like all of you to forget the trauma of the Emergency, and a
deliberate attempt to crush these rights, which attempt, of course was
unsuccessful.

Secondly, the Directives for the realisation and effectuation of the
ideology of Part Ill, namely, the directives contained in Part IV, which are non-
justiciable, yet, they permeate the ethos of Part Ill, namely, the Chapter on
Fundamental Rights. | would not read the articles which show this. | will
merely mention articles 38 and 39 in so far as education is concerned,
particularly, clause (f); and articles 41,44, 45, 46 and 48. Sir, the Directive
Principles of State Policy were enacted with a firm hope that the State, within
its limits, will do something about this. But, when the Supreme Court found
that nothing was done, the Executive failed in its duty, at a time, when, | would
like to remind my hon. predecessor speaker, that these people were nowhere
near power when you were there. When the judiciary found that you are doing
nothing about it, the judiciary intervened. In so far as interpreting the
Constitution is concerned, it was in the earlier 50's that certain unremunerated
rights were given the status of fundamental rights by judicial pronouncements.

For example, freedom of the Press, right to travel abroad. These
rights were given the stamp of fundamental rights by judicial process,
immediately after the Republic was born. It was only the post-emergency
judicial activism which read several things into article 21, and enhanced the
scope of the rights which the people enjoyed under Chapter-lll. Somebody
said that the post-emergency judicial activism, in fact, synthesised the
fundamental rights with Directive Principles and constitutionalised social and
economic rights. Mr. Vice-Chairman, Sir, article 21 is the repository of the right
to life and personal liberty. The courts expanded this right saying that right to
life is meaningless without human dignity and honour. Thus
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freedom from torture, right to compensation, right to privacy, right to clean
environment, right to free legal aid, and right to education were recognised as
Fundamental Rights. In Mohini Jain's case, the Supreme Court invoked article
21 as the source of right to education, and in Unnikrishnan's case, it
determined its parameters by referring to articles 41, 45 and 46. Pausing here
for a moment, Sir, | would point out that mere judicial pronouncements do not
make a law. Judicial pronouncements tend to be erratic, tend to be going
beyond the scope of definition. Mohini Jain's case is an example of this. The
Supreme Court read into article 21 'Right to Education' but did not confine it to
the Directive Principles of State Policy. Therefore, according to the Supreme
Court, even going to a medical college, going to an engineering college was
the fundamental right of every citizen. This was to be tempered by the
Supreme Court subsequently in Unnikrishnan's case. Therefore, judicial
pronouncements do not make a law, law-making function has been assigned
to this body, and this body cannot say that since the Supreme Court has made
the law, we should do nothing. In fact, this decision of the Supreme Court is
the provocation, and may be the foundation of the present amendment, with its
three components. UniversaHsation of education, everybody is aware, is not
an easy task. The task is stupendous, because the challenge is daunting.
Even today, with the Serva Shiksha Abhiyan and the most dynamic efforts by
the present Government, literacy rate is at 66 per cent. Sixty-two per cent of
the primary school entrants reach Grade-V. This proportion is 90 per cent in
Indonesia, is 94 per cent in China, and it is 98 per cent in Sri Lanka. Therefore,
in 'Pioneer’ dated 5" June, 2000, Shri A.K. Prasad, wrote "India has 90 million
nowhere children. They are neither in the school nor in the work force. There
are 11.28 million working children, in the age-group of 5-15,. When we
consider the Right to Education, we consider these children. We need 2.85%
of the GDP to achieve this goal.

[THE VICE-CHAIRMAN (SHRI RAMA SHANKER KAUSHIK) in the Chair]

The Tapas Mazumdar Committee has estimated that for achieving
universal elementary education, an additional expenditure of Rs.1.37 trillion is
required, spread over 10 years. Sir, we must remember that there are 21 crore
children in the age-group of 6-14, out of which 20% do not go to school, apart
from the problem of drop outs. And there are 14 crore children in the age
group of 0-16. The State has to consider and care for this entire population.
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And, yet, where is the money, is not the question; in spite of the
constraints, the task must be undertaken, for which this Constitutional
injunction is being self-imposed by the Government. Why? Because, it is
rightly said, "If you find education expensive, try ignorance; it is far more
expensive; and, this expenditure is not mere social security; it is an investment
which yields high returns.” Sir, the courts intervened when the State failed.
That applies even to the 'National Programme for Nutritional Support'. When
food was not being served, the Supreme Court intervened and directed that
cooked food should be served. | do not know what has happened to that, but |
will not digress into it. While article 21A makes education a fundamental right
for children between the age group of six and fourteen, those who are below
the age of six are not covered by that, and. therefore, for early childhood care
and education, 'ECCE', as it is termed, two provisions are made. Cne is, the
new article 45, and the other is addition of a new clause in article 5iA-
Fundamental Duties. Sir, the Chapter on Fundamental Duties was added later;
in fact, by the notorious, Forty-Second Constitutional Amendment, during the
Emergency. But that Chapter was retained, even after the Emergency regime
was defeated. In that Chapter, a new clause is added, a clause which makes it
a duty for the parents -- by the addition of clause (k) - to provide education to
their children. It says, "Who is a parent or a guardian to provide opportunities
for education to his child or, as the case may be, ward between the age of six
and fourteen years." An apprehension was expressed that the parents will be
punished. | find it ridiculous. The Chapter on Fundamental Duties does not
punish anybody. It is a higher law, which invokes duty. For example, the
Chapter on Fundamental Duties, article 51A in clause (a) says, 'it shall be the
duty of every citizen of India to abide by the Constitution and respect its ideals
and institutions, the National Flag and the National Anthem'. But.
unfortunately, in this country, we have a judicial pronouncement that you need
not sing the National Song, to respect it. Therefore. Fundamental Duties are
not enforced. Nobody is punished, because Fundamental Duties are not
enforced. But if you look at them from a holistic point of view, when the
Constitution enjoins the citizens with certain Fundamental Duties, the citizens
must respect that injunction and do everything to comply with it. In fact, this
duty flows directly from the Universal Declaration of Human Rights which was
made as far back as on io"™ December, 1948. By Article 29 (A) and, | quote,
"Everyone has duties to the community in which alone the free and full
development of his personality is possible." There are no rights without duties.
In fact, the original Sanskrit word Adhikar conveys
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both; intact, more of duty than of right. In a way, these are in the nature of
higher laws. Sir, now, we have entered into a new millennium which is fraught
with complex challenges and civilisational conflicts, cultural confusions, and, of
course, globalisation and global disparities. Preparatory to meeting these
challenges, insofar as education is concerned, the UNESCO established, in
1993, the International Commission on Education for the 21 st Century,
headed by Mr. Jacques Delors, with 14 other members. One of them is Dr.
Karan Singh, who very ably contributed to the formation of the official report.
He is now the hon. Member of this House. That report was published in 1996.
That report talks about the rights of the child. That report talks about both the
things, which this Constitution Amendment provides for. Firstly it talks about
the basic education. Here | would quote from the report. It says:

"Basic education for children can be defined as an initial education -
formal or non-formal - extending in principle from around the age of 3
to at least the age of 12. The basic education is an indispensable
passport to life. That will enable people to choose what they do to
share in building the collective future and continue to learn. Education
is a human right and an essential tool for achieving the goal of equal
development and peace.”

The same report talks about the early childhood education.

"The Commission wishes to emphasise the importance of early
childhood education.”

In our amendment, we have added the word 'care’.

"Apart from the socialisation process that early childhood centres and
programmes are allowed to begin, there is an evidence that children,
who receive early childhood education, are more favourably disposed
towards school and less likely to drop-out prematurely than those
who do not."

Sir, this report calls education a treasure within. And there, the report
concludes with a fable, with which | would also like to conclude. The report
refers to one of La Fontains the fable - The Ploughman and his children”, is
quoted : "Be sure", the ploughman said: "not to sell the inheritance our fore-
bears left to us. A treasure lies concealed therein." The report says, readopting
slightly the words of the poet, who was lauding the virtues of hard work and
referring instead to education, that is

216



[14 May. 2002] RAJYA SABHA

everything that humanity has learnt about itself, we could have him say, "But
the old man was wise, to show them before he died, that learning is the
treasure.”

This treasure of learning is being made possible by this
Constitutional Amendment. Therefore, | support the Bill and req’ 9St that all of
you also support it. Thank you.

SHRI RAVULA CHANDRA SEKAR REDDY (Andhra Pradesh): Sir, |
rise to support the Bill.

Gandhi has warned way back in 1939 that "illitracy of the masses
was India's sin and shame and must be liquidated". This was, perhaps, a
virtual indictment of the handful of the educated elite. Who had the privilege of
access to the education, but who never thought of sharing it with community.
Literacy is a basic minimum need for the vast masses in rural and urban
areas continues to be a cause for concern. In terms of literacy, India ranks
59" in the world and nearly 50 per cent illiterates of the world are in India.

It is most unfortunate that after 55 years of our independence, we
are now having some initiatives to make education a Fundamental Right.

It was stated in Article 45 of the Constitution that free and
compulsory education would be provided to all the children up to the age of 14
years within a definite period.

| quote from Article 45. |t states:

"The State shall endeavour to provide within a period of ten years
from the commencement of this Constitution, for free and compulsory
education for all children until they complete the age of 14 years".

But, according to this Article, if good initiatives had been taken, then,
definitely by the year i960, this dream could have been realised. But, it was
deferred to 1970, then to 1980, again to 1990 and then to 2000.

Recently, we heard the Minister for Human Resource Development
declaring that India would achieve this target at least by 2010.

In this way, the time is going away. If we look back, there were
several Committees and Commissions to look into the different aspects of
education, right from elementary to higher education. There was no dearth
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of Committees and Commissions in our country so far as education is
concerned. More than 120 Committees and Commissions have been
constituted to look into different aspects of education, right from elementary to
higher education.

Some of the Commissions gave their reports also. The 70-member
Education Commission headed by Dr. D. S. Kothari, which is one of the most
important commissions that was set up long back, submitted its report on 29"
June, 1956. It states: "The destiny of India is being shut in her classroom. This
we believe is no more rhetoric in a world based on science and technology. It
is education that determines the level of prosperity, welfare and security of the
people." But, even after 55 years of Independence and even after four
decades of submission of report by this Commission, this could not be realised
till this date.

Let us have a look at the strength of our country so far as education
is concerned and the place we are occupying in the world. It has been
referred to by the Government that our position is not at all happy. According
to the World Education Report, India shares 32.3 per dent of the illiterates. The
share will go up to 34 per cent in the year 2004. Sir, we know that India is
having a share of 16.9 per cent only in the global population. These data are
enough to describe the sorry state of our country so far as education and
literacy are concerned.

Unless we concentrate on our education, we cannot eradicate
poverty since they are inter-linked. We feel that in many of the backward
States, educational facilities are not properly organised and it is because of
poverty. Hence, unless we eradicate poverty, you cannot get people
educated. By making the proposed amendment to the Constitution and
bringing out a new article 21 A, we will put the responsibility on the States
alongwith the Central Government. Now, the Union Government wants to take
the burden of Universal Education. It is a welcome sign and everyone should
welcome it.

Sir. this Bill also seeks to insert a new article and to amend article 51
A. This is being done with a view to providing an obligation to parents. As is
stated, it is a partnership among the Central Government, the State
Government and the parents or the guardians. Unless you bring about a
movement in the society, particularly in the villages, it is very difficult to
achieve the target of Universal Education at the elementary level up to the age
of 15 years.
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It is a fact that infrastructural facilities like school buildings and
teachers are not available in many villages. Both these are indeed very
important. Unless you have a building and a teacher, you cannot run a school.
Providing school teachers is becoming a problem because it is a financial
commitment.

Creation of infrastructure in the field of education should be given the
highest consideration. We are very enthusiastic to make right to education a
fundamental right and insert it in article 45 of the Constitution. We have to
compulsorily implement it in the letter and the true spirit of this amendment.
Unless the Government makes primary education compulsory, no village can
prosper. To overcome the difficulty in appointing teachers, the Government of
Andhra Pradesh, under the leadership of Shri Nara Chandrababu Naidu, has
appointed voluntary teachers apart from regular teachers. It is a fact that
parents want their children to go to school, but the problem is that they do not
have food and shelter in our country, even after so many years of our
Independence, though we have so many Yojanas and so many other
schemes.

Sir, the drop-out rate is so high, especially in respect of the girl child.
In Andhra Pradesh, we are having Education Committees. If there are any
drop-outs, the Committee will go to the parents and find out the reason why
the children have dropped out.

The Government of Andhra Pradesh has taken many steps in
providing access to primary education, including a number of habitations in
the tribal pockets. By the beginning of the academic year 2000-2001, all the
habitations with 10 or more primary school age children would have access to
elementary education and in order to achieve Universal Elementary Education
and in response to the recommendations of various Commissions and
Committees set up by the Government of India right from the Vardha
Education Conference in October, 1937, reflecting the philosophy of Mahatma
Gandhi, the Secondary Education Committee on 3 October, 1952, the
Kothari Commission, the Ishwaribai Patel Review Committee, the National
Policy on Education, 1986. followed by the Programme of Action, 1992, the
Yashpal Committee, etc., the Government of Andhra Pradesh, with the
support of the Government of India, has introduced many novel schemes to
improve the literacy rate.

About 500 residential schools, specially, for the Scheduled Castes,
the Scheduled Tribes, the Backward Classes and other minority students
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have been established. Textbooks are provided free of cost to all children
belonging to the Backward Classes, the Scheduled Castes and the Scheduled
Tribes, right from class-I to class-X. About 90,05,129 students were benefited
under this scheme during 1999-2000.

In a phased manner, all the schools are provided with two teachers,
additional classrooms and educational kits. Single-teacher schools were
converted into double-teacher schools, and, now, the emphasis is on
providing, at least, three teachers in every primary school, where enrolment
exceeds 100. In the past six years, the Government of Andhra Pradesh has
appointed about 1.5 lakh regular teachers. Under the Audio-Visual Scheme,
about 20,000 schools were supplied with colour TV sets with VCP and about
50,000 schools were provided with RCCPs.

Sir, the Government of Andhra Pradesh is working on achieving total
literacy by 2005, the target year, exploring all the possible resources,
mobilising manpower and providing infrastructure, apart from a detailed
training strategy. In consonance with its commitment to child's right to
education, the goal and objectives envisaged in Vision 2020, the Government
of Andhra Pradesh has taken many initiatives, some of them being pioneering
initiatives, to promote access, quality education, participatory management
and smart governance. The Government of Andhra Pradesh is the only State
in the country to have DPEP or Sarvashiksha Abhiyan in all the 23 districts.

We need to make education a dynamic and vibrant sector, keeping
pace with the changing needs of the country's economy and society. This
will call for strengthening, transforming and expanding the elementary
education, including the revamping of their management, curricula and
teaching methods.

)

To achieve our goal, | request the Government to concentrate on
certain aspects like, societies endorsement of "the child's rightful place being
a school"; the weak link between the Government, the society at large, local
community and the school; socio-economic factors, including poverty, gender
discrimination, impacting access to education for a large number of children;
widespread prevalence of child labour; high drop-out rate; inadequate school
infrastructure, coupled with an unattractive school environment; unsatisfactory
quality and standards of education; need for providing access and quality
education to disadvantaged groups, including girl child, Scheduled Castes,
Scheduled Tribes, Backward Classes,
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minorities and children with special needs; inadequate funds, untimely
sanction and untimely release of funds; ineffective and inefficient
administrative mechanism and procedures; inadequacies in teaching-learning
environment, teacher training for updating teacher competency to meet
emerging standards; lack of adequate motivation and commitment among
some teachers.

Sir, while supporting this Bill, | want that instead of 6 to 14 years, it
should be 15 years so as to help the child to get, at least, the Secondary
School Certificate, which will be useful for earning his livelihood. Thank you.

ot 7clt Trsrepett ie (Afsidt dme): SUWTRTeT HEISY, A AT AT
e #=it Sft e (RRaat denes) fa8ae,2001, St @t 991 3 gl & 7IRT 81
I &, TSI 1T AT ¥ 1Y 8, 50 aR H § AR 3 gg o1 argl [d ol 781 4%
HeNgAT BT AT | H3AT ST DI fober=11 gfaem g, fha srgfaen sRf, fog afs ;W v
Y e 1 A forar g a1 7 39 et &1 wanTd ok J0ei g1 &l |

SYFATIE Sil, X F qd qadell 7 YJbeE ¥ Hdfd o Rurel &R
HHIRMAT Pl Iga PRI gY AU IR Pol & i H aga |ed H, Fiifs A Uret Bl
g W1 H4 © , e | Hefa oiR 39 faesd 3 Hefed 3o ard 3@ arg |

ARGy, a1 & fosdt Y wTer 3 Rrer o) yfie waifde gl 2, wife
e &1 A= B1 el 3fAT H AN I B | WIS, SiaT b RN W Sfg A, R &
U H Bl g BT AT AT BT 8, SN H 16T € S B AaR &R feem I 2 1§
Ut a1 freq i #ff 1 SR B U Sfh A Y B AT | S el AT

-"Education is to control or to liberate the people's mind".

qE15Y, & = SR U Hid 8 781 9, 9fch gap aga a5 Rienfag {2
3R URfYe Rien & IR # S9F AR 9gd Jola! gY A | gt ol faenad o aRdary
 91eR AdTerdx II<h RI& S BT IO Ha4 Ugel S=M &l AT fba | 9=
frd TR @1 Rie HRIR 8 Fahell 8, 39 IR W S8 370 fIaR < O | 381 foran @
& -"Behind the placid surface education is an arena of struggle between two
forces. There is, on the one hand, the process of reproducing ideas and
attitude and indeed an entire culture appropriate to the preservation of certain
hegemonies; the hegemony of classes, the dominance of particular groups
like certain castes in India and, of course, the privileged position of the male
over the female and on the other hand, the resistance of the hegemonized
against the system of their domination by the instrumentality of education
system, inter alia, finds expression in challenges to the status quo.”
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SUHIIE FBIGY, 371 A1 SR 7 AR GRE & 3gdpd o7 f21em
T BT YT ST AT, T8 A1 GUAT 81 X8 T | I8 98 81 Waod © | TAN <2 4 127
BT DR 3T AR & | TAR FATS ¥ AR AR I <R A9 Hel U= dqal
fopdTal o1 WiyoT ST T 959 &1 9wy <8 © | I8 98 © & Areafis Rien & uregsa 4§
980 $O U9 § Sl gedi & AN IR 980 RI ISl 8, ST ARG MR Jguani &
3R 3 g ¥ed e & SRY 81 IR U & | HRT UIoashd 34l T 59 YRIFT IR
R T ] U7 $ Aregfie WR R gedi & AR AR @ ¢4 (31 ST =@nfey 59 fb
T WY 7 PV gAY SR Ul Bl 8 | GHRY I BARI ST G0 IR 8, ST Y
2Tl & JATHY UTSTHH Bl ool P Jod S g YR AFMNDHAT & 219 I gga
BT ST I Y (BT B, I Tk 9 7Y G 3 374 TP d2d| Bl {h1d e el § |
H A HAT ST SGRIY BRAT AR 6 I 39 RS DI UBA 1 B, T @i Bl
[ESIEISEIECRERIESE

IYAITEIE HE IS, JTSIE] & 54 Tu1 d18 Fed 1ff # qatusl 4, g ok iy
9, if and buts | Fad B~ R1er o1 #ifeld JRHR T @ gzt 1l da T2l &l 18 |
35T ST U8 & T8 ©, I8 U WRId AT Ugd & offh g9+ dgd aR @ifian § | 931
IHIE 8 13 H3lT Sff I8 SRR gR ] |

SUFITEE FEIGA, Al [T o Wablel & H e &1 i AHRI §
A B I FM I8 U1 B 31 o1 | I8 196 3ITS1 3R 15y |1 4 UIRT R
foram ram <1 qul @1 i ded srRfacd Hifgued 3iit e IferT, Te 94 &l W
gRU R o | fhg 39 f9d @1 1RaT & 9 9 o © {6 399 o @i g,
forTep! R oy famr oy wifTet w7sm 93 €, 98 99i)1 &, aTefl a7 &1 ST |

HEIGY, TN HfAGM 3T 4581 G F IR H AR Y4 gt 4 q@re fpar g 1§
§l S Sgd B ARl | S99 Pel AT 8 fd -"The State shall endeavour to
provide, within a period of ten years from the commencement of this
Constitution, for free and compulsory education for all children until they
complete the age of 14 years."

IqAITEIE Heled, I8 b faewiy 8 5 orret ol & 54 auf a8 @
e ST 7T, A1 SEH BEKd HXh 0-5 T4 99 b & gedi Dl BRIV W ST {71 1
| 7T w18 A 3f9d 98 Sft 1 & feTax 31 3o dfthat a8 g oft 13 i o=
AT S G & | ST F 8 ¥ q1e ATef —37gR} SATSITR] Pl SRIPR 9 YR A8 gL Y
3R IS I&1 Bfaar 99 T off | FRigy, I S o Fo dfhat § g8t Igd H
T | 4R W Rien & & H S 99wy o1, 98 AP B AT YISIERIG o o7 3R
Iei forar o fo -

RIS b 9 IR
1 BT 1 & WST )I TET
YT 91 99X |
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U8 V&1 § dfhd Sigl o
- S 3[BT

TS IR B 1,

T S TSP HET WIS ?
TS I BI IV,

qreT faeed! a1 Hedl 8 2
XA T TE,

IS STl RT T § ?
TG b T a1 7 &,
fra s TR H ?
IR oft < o,
gardfeT gs fpa er d 27

e w1, I R1er el &7 gl o, S ugel BR-ER H el ugd uTs, $HDT
5 &R 1 98 NS AT | 37T 89 U9 Bl g © | 3R 371 f&7dR 81l Al 98 Hadl
o 54 a9 81 77U, I& faur 91 {5 B 9 dfe=l 8 | Ay e #307 SiY, a1md apvR S {4
DI ARG A FTER ATH oI T, AT I8 95 & 3751 a1 B1F |

feTa= o1 78 v TEi o1 I8 W § | HIenfN ufcragdrg ae g T2 81 urg
8 | 37151 Y 6.5 RIS Tl Tl Bl Y8 81 ¥, IS HM A 1960 TP B YRT DY forr
ST AR o1, R e SR WY STel S 32 © | U8l 9 1970, fh & 1980 , R
2000 3R ST G AIST1 BT SIGAM 8 S FEoT=e wreifies e &1 ded 2007 T6
R BT ST BT, WAfdet A #30 Sft 31 <9 9w &iiR e1fdres @t |won #vd gg, 39
2010 T YT B 1 I1d el 2 |

AT SUGHTEIE FRIGd, H Sooid AT AT 6 Us 17 AT T
FHC S1. SI. TH. BISR] BT regerar H a1 2ff, T 29 T, 1966 BI 30+t R U=
B T off | RUIE 7 wove wreq] # forar o1 "The destiny of India is now being shaped

in her classroom. This, we believe, is no more rhetoric. In a world based on
science and technology, it is education that determines the level of prosperity,
welfare and security of people." I8 3iud fa=iror® & o el & a1 f2rer &t

fafayr smamT iR SO § SEH, TRES & T HHAEY 119 BAfeAT SR HHIE a9 |
R ITD! RUIE BRI H frqet W8 s AR fagr Ryl &1 8% a<d ol e o
FT I QR T8l BT GHT | 59 favaway W 31 <97 o1 o o A gR e Bkt g,
AR ST & °R FRERT 71 32.3 Tierd WRA 2 | e Uoyherd Rl # argfid 8 f&
2004 TH T WL PR 34 WRAC 8 SIRAT | TP e ST ear BT 16.9 IR
ARG € | U 3R oigi fFReRt @t fie fR=ax gqat o <& 8, 98! e w) ufeers
TRTUETR 3T faed § 9a9 &1 ¢ | [ fid Sl & 91d 1 818 § | /R 3R gfayo
JAWIDHT BT IR 3T S, Il Ted Heal - 39 i WA R1er o1 9gd &1 gt
TND | I B DI BRI B 8, T8T 16.99 A<l 7, Tafh IR T8I 1.9 % |
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Tfcr farenelt ufeers vaatSER, W-$diel TN M $969 3l efe § A favawr ©®
FIH P9 © | {499 SAiepsT 23.3 BT JA1 H AR H I8 917 16.3 © | fawa &1 e w e
gleet® TaAUSTaR 1386.8 fAfera .09, STeR 8, Safe 9Ra H 12.9 ffers 3.0, Srer
2, I e IR 9o ufeerd TaauSiar &1 dd 0.9 af 9T § |

BAN ST b Ug TR1&T HAT HIAHT Al BT AT o Ugal RIaf goic v
B gU dal AT, "The expenditure on education should be at par with the defence."
ST, BIORT HHIN A GeId AT o7 | Heled, § 3fibs| H T! ST a1gl, aifd #_
i BT FHY A B Bl & | F A e @30 S 4 srdie B Al b 9 ardd
fag™ @ifth €, I Baa SOl 3R TR, TH.T9. & 7301 781 &, 9 AR & e #f € 3R
IE 31U I Y 3T & URSHR Ifes iy & dreashH # uaer onfe i 252 9 $vp,
I8 Sl gART -T1gAR) U e ST ¥ F9a O &1 8, S9d aR 3 $B |id, VI $B
ABRIHD BT B [ ATferimic & SRTERT H S8 &9 AN TR0 6 9 | 3741 a1 89 anT
I8 TR Bl B 8, 918 3 | TR Y AP |

He 13 /s DI Sl UITAITHE DI 01 ST TS T, SHH BAN FETTHAT Sff 7
HE1 1 b AFE & ATEgH A &H YD Afh H, M ATGH] P ARG US DI HIFRTRT BN MR
ITT T U TEd B, A A1ead | e 1 ST & i & drg e @ e o
ST R, B9 I Al H Bl gY 1 3T &.... 3R 1 371 T I8 |Id 38 & 15 e
I BRT & BT FR1&l BT AT TET ugall, I, I TR A d o 1 b | § o A
I Bl A [ BAR 9gd AR Sl 7 1 ATE 5T R IR-IR Fal:

gl 9T AT FIRTT 8 TR & fou,
BT IR FIR 7] 28R & foTv |

I 9 81 1 8 TR & forg FoRTT 99=R 721 81 %871, I8 §@ &4 3iR 7 Yaa
IS ,8X TR & foIT Uap fRRTT 81 3R 8% 90 & T Ush fohelta B, 39 312 & 1y § e
LN BT T BT 3Tl Bl | F=IaTS |

sft SR 8T (SR L) AT IUHIETE HEIGd, diei T ol § 98d del
TTEAT T I TR I WIHR I MuTel I1ed = &4 ari o (R fovan f g4 faat
BT FHAT BRAT 2 Al SART I AT JARIH 81 T | ... .(FIEH).... ST. 184, 319 g™
et €, ug-fored e 2, &1y Y A € o S St e wenes 39 Aed § Y
T 2, I8 fRged™ & q=ai § A1 <A1 BT, M9 Y& [T | T8 IR AT Sff B
DR & ST H AT AT 59 TS A2 A1 Fre #241 o | 39 g # forar w2
o7 {6 14 A1 & a1 & fIg — 0 9 14 | STIHUE & GHeH & had § G BIS 1 I8
foraa g o are0q 21 31X 45 1 A1 1Y UG 1Y - I 14 AT IP &b 923 &, ST 0
6 Bel Tl forar g & I8
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T8I XEW | Yo R ARBR A GG [T P YKAG W SR [bT, Fedi & AfTBR
el gra o1 fORT 18 Tt @ & Fedl & forg figgeds oik sifrard Rien @t a1d et
T} oY | UF ARG 18 WTeA MR TR TR 6 ATl & +11d He TAT- 18 ATel H 14 AT, IR
AT BT AR 0 9 6 Wi, 6 ATl Hell STAHTEIE Heled, ASHUT A H US et Sl 431
g WRT AT, I8 AT BT AT & e SATel1 T | 98 U dTS & U IR 9¢ T IR S
I ST A1 81 R B ol | A BB 8 WA R SHIF ISR -7 A1 |l STgroT
RETS | MY IR 17 A 1T, <l 781 dl T2 B ST¥ex RIS 1R S IR SR 17
1 HeT P U i I RIS 81 1 71ief} 3R el @l Fr=i Hrd §Y 1. Rell 718 Sirel,
H T 6 MY ATl SR ol Ad 97 | TRBR - Y IR 18 ATel d A feora,
G IR | AXBR Bis Al B, IHST T BiACHE BT 2 | TRER 7 AR SRR
0 9§ TR 14 & e, AT 18 | 4 ATl Tl &, MU 0 F 6 A geT far ,aren
IRRWGIATE B ARG b FTHTOT AN AGTVT &, U DI W RIATGT A1 goar firer Sigam | & =mgm
e ARBR AT TTRBICATE 5 I | I8 I8l 81 W=D 91 81 WG | fRgei & gl
B & FgwIH &, 89 AN T8l I | I8 99 & & fUed & 911 ugd g9 Iegufa
HEIGY Bl Ag ol BTcT H dlefd U g1 AT fo Ieat ol g AR arferard e < smeeht 1 gw
I B & 3R A ATl H 379 U 371 T&1 § 154 Wil 81 T, bl A1t 81 1 , 98
Bl foar 9T ) I8 @1 ¥9g &1 Rars 2 b Ieufa 78iea 3 oa1 of & ofes ag i
I 6 AT W AP 14 AT & I — T FHTST S A1 =R BT ? FATST & Sford| b 92,
FATS & fUeei & god — § ST ¢ [ 14 A1l B S9 & 915 gg Tal oG | d Tl T8
ST |H 2 | S Y A Tl el SIdl, SHD AT UGS Pl AldhT & A & 79 W 98 W
TE ST | ISt B B & 1Y ST FHefl o1 Afcfhdre Tt 81aT 8, auRrel a9+
Fferg A, RHUE! a9 & forg ot | I81 95T AT & AN 781 © Sl &fordi $1 9gd ard
e H=a 2 1A € I......(aum). .

IuguTezes ( S 7T B Bifdd) : A SIS T |

2} SR st : 1 g9R Y g8 ST STe’) B b gAY dfedi 14 A1t &
q1E g TRl I Ui, W9 @t afeat a1 Rege el o uieet $iR o F TE oot o
5l ™ @1 TE1 2T | SfTd BT Ue el SIQ 3R &1 SIQT Al SHBT i Aohed
&I BT, 981 W IR, 1719 B | [Ega! Sl gdhidhd 8, SHI §dhIdhd U= of SIThR
39 BHR S| Bl Bl [SAT T |

SURHIE WEIGY, 39 UKIE H $'l W1 © & Iy Ay grr g8 gAfEd
B b B 3 UTGET Bl AT f6AT ST | 579 Teb IR 319 B8 (T o 89 3] 3i)
SffaTe Rierr <31 A1 S IS b B W R BIST ST R8T & ? Weld, § YU g1 Sfeal-
Sieal $AITY B8 Y81 § Rl § ST g fob 3179 Seal Bl g971 <31 | 99 8HR a1 o
BT T b AT SIRT STea] a7 WeH HR <7 | Tl IS 19 b (7 T ?
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IR Hel BRI 71, Alfeld ARHR 81 TAT Al I8 I 3R TWHR $ o7 T8l
TG, 98 o1 89R1 84 811 | I8 99 & [ $v IR 8, S 89! Hifeld feR
2 T3 5 iR o STa= Ion AR Aifch 89 SHET ST 7 BN 1 319 &R-IT BRI 2 §H Yol
T H I 3 R B Fhdl & 2 TART Aiferds SIIBR 7 o &9 ale < Afth 3R &5 a1
SIS 1 BN Al 379 9T Bl ? I8 1ged 3iR arf+rard Rienr, g9 1 99sieR € e
9gd 9 AN 8 ! 984 9 3IaR &, i1 AFIR® § 59 9 &, d SHHT SR T8l
PR MR A g, A A THS B B 1 3710 Hiferds SR 1 af g gwTe A8
o Y 31T 9T B 2 HIF AT AT S 2 3iR 19 wifeld IfAERT BT RIS TR
BT A1 Y I $ac I8DHI-T8D] dTdi Bl RS I8 MY, SHD AT PO el s | 1 Al
g I8 GHfead o R s Rgwam # S w18 +ft g=a1 Ue1 g, S9a! I8 Aifdd
YD BRI | 6 ATl H 14 Al 1 G AT ST AT HEAT A8 &, Al G991 A T
PR MY 2 o6 89 3¢ DI A T2 &, offhT 98 o] ¥ 811 ? 954 9 HIfeTd APR &
7T &9 ST 781 DR ©, BN $HUR Pl AfIay Tl © | Y A1 A6 B8 I8 A
o Hifere BRI B fHe ST SRR | & 8R71 S [l | A 9= 8, S5 A1~ a9 4
=i ®1 $B Redl 811 & 1 B ff 39 GAST BT WA SR IR-STodrd! T8l |rm S
HEHT, ITP HUR TE74 BT & | 3R I Aiferd AIHRT &1 gwiare g=ai & forg 721 gon
A ARBR B T TSR G701 &, I8 Hel 721 forddl 8 | 5 ST -goiahx el A1 {6 A 51
T 7 | foraa w1 21T 37 St I St & I 1Ry o < @t afear ol
3§ <3 SIY 3 I8 e 89K fTg 41 81 ]8T & | I &1 |1el BT g=al 811 3R 3713
AT B F=d1 R A1 98 AU HTs Bl ol RIAT BT B BT, A d8d BT B
Hfl, 98 Tpel T2l S | U I DT AMGR Tl 8RT HT &RT I8 S | Baol
"qrern!” vTeq forat T B , H AR b gt Wi R Sy, e, arfoe” SE
NEAICESIY

eI, AL I H U8 B Aved g fF TR I8 Fee ™ 2 S € iR
U B & 918 IR A81GY R S TR HIER R § ol U ATd & HIdR SHB! ol
PR AT S, T8 H TRBR | A1 HH | F11P F ST g 6 ARBN M-St &R
S99 TR P Y& Bl ST BT | I8 H 94 A<D ARE A A1 § | g<a] Dl e b fo7g
H1-919 954 H AP FPTe foT1 B & , AT =HicTbR g8 FHSHR el [T el 2 |
I yIa Al HEl ATCT HIcTdhR gH JATh) dedi Bl 7 e fear Sy saferg § =g &
S U AT & 3R AT PR (3T AN | <AfehT 3T AR X B 2 B BR Gl &, I8 §
TET A G | g4 [ORIT BIT BIYSR T8 91 & <lfb &4 a1 71 & b 9,800
FRIS WYY BT SHH T MY | 374 BAR 3 1 ASHER HHST Bl RUIE & IR H g1 |
i1 FRITT I8 18T oY 1 39 RIS # 14,000 RIS T T Bl UGTS b (74 W B BT
WY 8 | B8l A USIT ? AN AAET HA1 S B8 X8 U B S | G ol |
TSI, 0 Bl 79 TRE A GOUINT B & a1 ISP IR H 89 AN 81 S |
ST it Heemd
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2, 31 it Aversit # @t dwensit &1 # < 381§, I 39 SR AN el 32 81 A7 At
gy #fe= =t 32 &, g=ai B - TS Bl &, T H 781 ST fbeiep fowy <7 2
ST & FEAN W S | 59 #Jifeld AR 3 @ 99 H9-0e swet e
HAXDHR DI o gl 5 &9 59 9 dF & 92ai B U | 89 AT &vd & % I8 3orE
AT IH DI I Bl A1 TG BT 9T B | HF 9d], IREIT T & 91 A<l a7 3R
PIS T PR AIS T Th, ST FHSIGR &1 Wb | TAL AT S oI P11 § 98 I8 ©
5 (1 :g1em, s1fyard ereg 9 o ol € Afh 9T 9t Wahd © | PR g & q=ai
DI AT IRERTERT BT FATE TR T, T aR FHIST & Sl FETIY AT I3 ST JeT
T, $el, SERIGT i ¥pai § g, R ol # 2=l fhed 3@ o §9 9 dier
ST 2 3R SO R TRIET & 92 Ul Ta1 {5 v & wpell § Ug Ui ? S avE B
UGTS I ? g=ai &b foTY §1 RS B AHER Bl AP R RT Fidl SMY | R g a4 al
S1 IXE & ATGH! T 1Y SY ? fowa & 1 994 Sirs SIRTY f1:gem, s1fard & wrer-
|11 A e | § S g 6 I8 989 980 YR 2 | oo STToTa ol o1 79 989 e
oft | 9 FHI AR 711 ST. AT A H81 AT {6 g2 & fofg U S/ Wped - &l 1 9 4
HHY &b AfTd Al - Hal AT b T S Tl IS SR qRISE1E, SAT8IaTE, SIS,
aferar, TaRar, STger, 3RT & 9= ATARI® | H 6] ARG ST § | Whd H Tab-
TN Bl FIPIET BIed 8, Mell 9o 8, Fiel AR 8, Bl 8F R g thabd ¢ Iod ¢ |
I T & Aiferd ART A w8l {6 ATere] & 19 # 37 @l & & 9ot faar simg 15 39
SR 1 ST T2l HEdl il Tl H o | I961 Ara o {5 oS | Al &l IIaR AgH
1 1 D! DI ATATD Bl < | g ot Rierm ughy @ 98 IR oft | §AR S &
I8 AT R [ ATIS B AT ATARID, T TIRE &b I Yo S8 U, I8 a8 MUl bl
a1 81, AT BT 941 81 ... (FAYH).... A8 48 &1 g 81, GA.U1., TH. Tal.U. BT
a1 B, AR Rl Il dTel &1 9241 81 | 3 AN & 9, TRIG Al & geai & 9 |
TG 1 U 97§ o T & I, 99 AN b el Dbl Ryl Hredl, a<t aRAY, el
B, I9P B IR U <1 | M B T8 92d1 S 79 IWUfd a1 — HS A1 R 4q 9o
DI e H ST AT Herde? 9T a1 M H S a1 Mg H 93-90 972 A et #re <
| ITPY TSI AR <M, el Feb1 B FAIGR &1 S b ofd GG wR & a=ai &l ugrs
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SHRI KAPIL SIBAL (Bihar): Sir, | consider it a privilege to rise in -
support of the Constitution (Ninety-third Amendment) Bill, 2001, moved by the
hon. Minister, albeit with the heavy heart and with a lot of caveats. We have had
some eloquent discourses in this House.  But there are some -fundamental
questions that are required to be asked. And, since my time is short, | will ask
them very succinctly so that the hon. Minister can explain those issues when he
responds to the debate. What is interesting here is that the Constitution (Ninety-
third Amendment Bill, 2001, stipulates, in clause 1, that it shall come into force on
such date as the Central Government , may, by natification, in the official
Gazette, appoint. In other words, even if we pass this Bill and it becomes an
Act, it shall only come into force as and when the Government so chooses. This
is rather intriguing. Because, if

* Expunged as ordered by the chair.
228



[14 May, 2002] RAJYA SABHA

4.00 p.m.

this Government has any commitment to grant the status of right to education as
a fundamental right, then, surely, there was no need to give the discretion to the
Government itself that it shall come into force as and - when they decide so to
do. It worries me because, | believe, that, perhaps, this Government is merely
paying lip-service to giving status to the right to education as a fundamental
right, without having applied its mind as to what is required to be done. And | do
not say that without any reason. | believe that in clause 1(2) itself there is an
inherent element of insincerity, an element of double speak and duplicity. In fact,
| am a little worried, because the original content of the right of article 21 has
been whittled done by this Bill. Article 21, as is in the Constitution, said that no
person shall be deprived of his right to life and liberty in accordance with the
procedure established by law and, as has been eloquently stated by my
colleagues in the disclosures earlier, in Unnikrishnan's case in February, 1993,
decided that the right to education is inherent in article 21. Now, what does
article 21 say? | will read it to my colleagues. This is what it says.

"The State shall provide free and compulsory education to all children of
the age of 6-14 years. Kindly note the words that come hereafter, "in such
manner as the State may, by law, determine." In other words, what was inherent
in article 21 as a fundamental right, namely, Right to Education has been whittled
down in article 21 (A) by stating that the right to free and compulsory education
will be dependant on the State when it makes a law. In other words, what was
originally the status of a fundamental right has been denuded of its status, and
today, we have to await a statutory enactment to find out what that right is all
about. And the . hon. Minister, when moving the Bill, has not explained to us as
to what that means. And, kindly, mark the words "in such manner as the State
may, by law, determine." What does that mean? In other words, the State shall
determine the manner in which this fundamental right shall be enforced; what is
the manner and what.is the content of that right? And, in fact, | was a little
worried when the hon. Minister introduced the Bill. What did the hon. Minister
say? He talked of history, he talked of the past, he talked of one teacher one
school, he talked of the beautiful tree, the two books, which he said, we ought to
read. He took us back to ancient scriptures; to ancient schools, and told us that
we must bring back that sabhyata. Unfortunately, Mr. Minister, | believe, in the
process, you glorify the past, you seek to destroy the present, and you will leave
our children
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unprepared for the future. It is the obligation of this Government to tell us what
that law will be. Indeed, | would have thought that this Government should
have already had a draft enactment in place, circulated to everybody else, so
that you could have got our comments on it. This is why | say, this
constitutional amendment has inherent insincerity in it, double speak and
duplicity of purpose.

Now, | come to article 45 of the Constitution. Article 45 of the
Constitution, as it Originally stood, stated the following: "The State shall
endeavour to provide, within a period of ten years from the commencement of
the Constitution, for free and compulsory education for all children until they
complete the age of fourteen years. " What does article 45 now say? It says:
"The State shall endeavour to provide early childhood care and education for
all children until they complete the age of six years." Again, Mr. Vice
Chairman, even the content of article 45 has been denuded because article
45, as it Originally stood in the Directive Principles, made it an obligation on
the State for compulsory and free education till the age of 14, which was given
effect to by the Unnikrishnan case on February 4, 1993. My friend, Mr. Faleiro,
rightly said, 'you don't need a law for that'. Once there was a declaration by the
Supreme Court that all we required was a statutory amendment.

What ycu do is, you take away the content of article 21, you denude
the content of article 45, you reduce the right under article 45, you reduce the
right under article 21, and tell us that you will enact a law in the future in such a
manner as you like, and you will notify it, as and when you like. This is what
you call giving effect to the expressed intention of the Constitution. What else
is it, but an exercise of complete duplicity? Sir, | might remind you that as far
as back as in 1990, in the Zhomtiang Declaration of 1990, what was stated --
this was the Declaration of the World Conference on Education for All -- was, |
quote, "Learning begins at birth". This expression 'learning begins at birth' is a
pregnant phase. Pregnant with so many obligations of the State. What does it
mean? It means, when, in the mother's womb, there is a child in place, you
need to take care of the mother because on the health of the mother, depends
the good health of the child. Therefore, there is an interrelationship between
the health of the mother and the health of the foetus. Further -- and it is
axiomatic -- 80 per cent of every child gets fully developed by the age of 4. By
the age of 6 or 8 he is fully developed. In other words, between the age of
zero, that is, when the mother is pregnant, and the age of 4, eighty per cent of
the mental development of the child already takes place. Now, what
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kind of constitutional obligation do we have? If, between the age of zero or,
rather, when the foetus is in the mother's womb, and the age of 4, there is no
constitutional obligation, what are they bringing? The hon. Minister has told us
that he has whittled down the content of article 45. He has told us that the
State shall endeavour to provide early-childhood care and education for all
children, until the age of 6. What does that mean? | don't mean to point fingers
at anybody. The fact is that we have failed this country. We, as a class, have
failed this country. We have been here for 50 years. Do you know how many
children are there in this country of one billion people that we have? 375
million children! Out of these 375 million children, 200 million children are girl.
And, of the 375 million children, about 160 million children are required to go
to school. The hon. Minister, in his opening statement, has said, "In fact, 20
per cent of the children who go to school, actually, are out of the school net."
Twenty per cent of those who should be going to school are out of the school
net. And, Janeshwariji rightly said, "The sections who are poor, who cannot
look after their daily living, the girl child is looking after the sibling, while the
mojher goes to work." That is the reality of rural India. And you have whittled
down that content, which was provided in the Unnikrishnan Case, on 5"
Februrary, 1993. What do we make of it? ...(Interruptions)... So, what is it?
What is it that we are trying to do? Mr. Vice-Chairman, Sir, | want to state this,
through you, to the hon. Minister. We are trying to make a declaration before
this country so that when we go to the elections, we can tell the people of this
country that, "Look! We have brought a law for you." Which, of course, will not
be notified because, by that time, you will fall. ...(Interruptions)... You will tell
the people that you are bringing a law in the country, giving a law to this
country, and these are their Fundamental Rights, they must go and claim
them. | do believe, Sir, that there is no sincerity in this law. Let me now
factually point out why there is no sincerity. You say - by virtue of article 21(A),
which reduces the content of article 21 -- you have made it into a fundamental
right for the children between the age of 6 and 14. Sir, you know - this has
already been referred to -- the Tapas Majumdar Committee has said, "You
need Rs. 1,40,000 crores for those who are between the age of 6 and 14, who
are outside the school system, for a period of ten years, to bring universal
education to that age group." That is what the Tapas Majumdar Committee
has said. Rs. 1,40,000 crores means, 14,000 crores every year. You have
made a budgetary allocation of Rs. 9,800 crores. Factually, that is not correct,
but that is your intention.
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In other words, you are giving less than what the Mazumdar
Committee suggested, because your original allocation is Rs.3800 crores. You
are giving an additional allocation of Rs.6,000 crores to make it Rs.9,800
crores. But it is less than Rs. 14,000 crores which is required even for the
children who are between the age group of 6-14. If this is the state of affairs,
and you do not have the financial resources, how is it that you are going to give
effect to this right under article 21 (a). You must explain that to the people of
this country. We will support it. We will support even a half step forward, even a
false step forward, even an insincere step forward, because something is better
than nothing. But we must tell the people of this country that these steps are
insincere. There is another reason why | say so. Let me give you an example of
what is happening at the ground level. | will give you an example of
Maharashtra. In 1998, — | will give you some figures -- Thane district should
hav"e built 700 class rooms, instead only 72 were built. In Akola, the target was
500, only one was built. In Wasim-Il, only one class room was built as against
the target of 670. Every district has a huge shortfall between the target and the
actual performance. Even funds provided by the State have not been utilised. |
will give you an example. For instance, in 1993-94, under the schemes
sponsored by the Centre, Rs. 10.40 crores were sanctioned by the State
Government to buy 8,000 colour TV sets for primary schools that are run by
Zilla Parishads, but during an audit inspection of December 1996-October,
1997, it was found that out of a total of 880 TV sets which were to be
distributed in seven districts, 520 sets costing Rs.66 lakhs could not be used.
Why? Here is what the report states, and | quote: " The CTV sets in 42 schools
of Thane district were not used due to absence of electricity. About 246 schools
of Sindhuberg, Sangli and Ratnagiri were not in the limit of transmission. In 162
schools of Ratnagiri, Aurangabad, Raigarh, Sattara and Thane, TV sets were
defective or damaged. Further, in 70 cases in Ratnagiri and Aurangabad, the
sets were not used as the schools did not provide the boosters." Sir, these are
the ground realities. So, you are giving us a framework - a wonderful
Constitutional framework- | mean you should be applauded for it, but you
cannot be applauded with the insincerity behind it, because you know that at
the ground level, you cannot enforce it. Ultimately, it will be passed. May | tell
you, Sir, that in this country, we have all failed here. No political party is to be
blamed. In this country, what we need is a national commitment across party
lines, on the social development sector, on health and education, and one
cannot be divorced from the other. In health sector, an expenditure of 0.9 per
cent of GDP has'
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been incurred, in education it is 3.2 per cent of the GDP whereas your
commitment was 6 per cent of the GDP. You have not given it so far. And, you
have no resources. The point is that it is all very well to make the statement
and amend the Constitution, but what does it involve at the ground level. The
hon. Minister must assure us that some steps will be taken, and a law will be
put in force, at least within the period of next three months. That you will make
a commitment on the floor of this House that the moment it is before
Parliament, this Constitutional notification to article 21(a) will be made within
the next three months, so that we can realise that you mean business. We
know that you are sincere. We can, then, take you to the court. One hon.
Member of this House mentioned about the court system and said that the
courts have been over active because of judicial-activism. In fact, he used a
very strange word. He said, and | will quote him, :"it is this decision of
Unnikrishnan's case that provoked", he used the word 'provoked’; "the
Government to bring this constitutional amendment." | am sorry, Sir, that the
Member used such hard expression. In fact, it is courts which have highlighted
this issue. It is courts alone which have, in fact, told the politicians of this
country that it is time for them to act. If we were acting, courts would not be
over active. It is because of our inaction that courts are active. So. Mr. Vice-
Chairman, Sir, | am concluding, because there are many friends of mine who
want to speak. | close by saying that this is all very well. This is a great
exercise in politics, but, in reality, there is no sincerity behind it.

And you have to assure this House, you have to convince this House,
you have to inform this House, that you will indeed enforce this law and bring a
statute and tell us the manner in which it will be done. Because, as you know -
- | will finish by saying just a couple of words - in the Approach Paper to the
Tenth Plan, Sir, the ratio of teacher to students has been reduced from 1 : 30
to 1 :40, i.e., from one teacher to 30 students to one teacher to 40 students,
despite the fact that the Yashpal Committee had said that it should be 1 : 30.
Why are you doing that? Further -- and that is most interesting -- they are
wanting to have "para teachers. What does para-teachers mean? That is
where | go back to history and the ancient scriptures. What the hon. Minister
has in mind is pracharak teachers. | know that, because we have seen it, as
far as the curriculum and other things are concerned. You have a school in the
village. He says, 'one teacher, one school.' That is why he wanted us to read
the book. Who is going to be that one teacher? A pracharak who
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himself has passed only 8" class. He will be a para-teacher. And what will he
teach? He will teach what you are teaching the people in Gujarat. Thank you
very much, Sir.

INFORMATION TO THE HOUSE
Suicide Attack at Jammu
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THE LEADER OF THE OPPOSITION (DR. MANMOHAN SINGH):
Mr. Vice-Chairman, Sir, this is a ghastly tragedy, and as my colleague, Shri
Ghulam Nabi Azad has said, it is such a serious development that requires an
immediate response from the Government, by way of a statement. Therefore,

we would urge that before the House rises for the day, the Government should
come out with a statement.
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SHRI GHULAM NABI AZAD: This has happened in Jammu district.
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