RAJYA SABHA [14 May, 2002)

SHRI PRAMOD MAHAJAN: Sir, | beg to move:
That the Bl be passed.
The quastion was put and the motion was adopted.

The Salaries and Allowances of Officers of Parliament.
{Second Amendment) Bill, 2002

THE MINISTER OF PARLIAMENTARY AFFAIRS, THE MINISTER OF
COMMUNICATIONS AND INFORMATION TECHNOLOGY (SHR! PRAMOQD
MAHAJAN): Sir, | beg to move:

"That the Bill further to amend the Salaries and Allowances
of Officers of Parliament Act, 1953, as passed by the Lok
Sabha, be taken into consideration.”

The question was put and the mation was adopted.

THE VICE CHAIBMAN {SHRI NILOTPAL BASU): We shall now take
up clause-by-clause consideration of the Bill.

Clause 2 was added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill
SHRI PRAMOD MAHAJAN: 1 beg to move
“That the Bill be passed".
The question was put and the motion was adopted.

THE VICE CHAIRMAN (SHRI NILOTPAL BASU): Now, the House is
adjourned till 2 O'clock.

The House then adjourned for lunch, at forty-nine minutes past twelve of
the ciock.
The House reassembled after lunch at three minutes past two of the clock
[THE VICE-CHAIRMAN (SHRI SURESH PACHQURI) in the Chairj
The Constitution (Ninaty-Third Amendment) Bill, 2001

THE VICE-CHAIRMAN (SHRI. SURESH PACHCURI): Hon.
Members, now, we take up the Constitution (Ninety-third Amendment) Bill,
2001, This Bill has to be passed by a special Majority, as required under
article 368 of the Constitution. Members should be present, at the time of
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division, at various stages of the Bill. The first division will be at around
6.00 p.m, today. Dr. Murli Manohar Joshi.

(7. Rt AR ). Suwma AeiEa, § v e g

for WRa & Wi &1 A W s o fiRee W,
e w91 gRT Tt W F, REw e sl
Iueveay 9eeg, ¥ aw A v ot € % Ren § oww g w1eT 1
! walgafy F oiRa &) § 39 daw § 997 @7 @ 379 AR e He
g 5 TR o @t g5 AT amw Y 7€ S EAR Aw A e & forg v
R IR W e R afrd ot se) sueT shes a8 & B @ aR wEen
et F gE e @ of fF wRE iU F e A uEd wrer Rl ar ofw o ¥
e W TEd R @t v o R ot gfy 9@ & wer g & 0 ssh
I & A g A, TR R AR get o o afafifr 9, g o swwr

F vt TR T ¥ R E T R W an F @ wduie 3 aga & g @
gwe TR <0 & et & fog gwga ) ff | vv ' “The One Teacher And
One School" 3R g&dt ft "Beautiful Tree* wewar nieh ¥ TaT & & eR 2w &
Rer o1 Y g=v gar a1 X of U A W@ ww fRw, IFR wwE W ¥ TU
frear 1 9 & 7w wET AW ¥ SER TE @ 1931 A NARAW Fihw ¥ B
11 9™ @er w, #§ 9y IX ¥E § "We have the education of this future
Stale i.e. India. | say without fear of my figures being challenged
succassiully that today India is more iliterate than it was 50 or 100 years
ago and so is Burma, because the British Administrators, when they came
to India, instead of taking hold of things as they were, began to root them
out. They scratched the soil and began to look at the root. They left the
root like that and the beautiful tree perished. The village schools were not
good enough for the British Administrator. So, he came out with his own
programme. Every school must have so much paraphernalia, so much
building and so forth. Well, there were no schools at all. There are
statistics left by the British Administrator, which show that in cases where
they have carried out a survey, ancient schools have gone by the mods,
because there was no recognition for these schools. And schools
established after the European pattern, were 100 expensive for the people.
Therefore, they could not possibly overtake the thing.”

TE S FET ATl S FW 4 & wor 5 AR @ Reo § 9gd 3o
i ey g R 7w F o o | Wi T aE ar £ e o twi W
wafe g @, - & &@m gE R o S O 9 § o onw sfaerw
Fé W A o quien, e iR Reatrer ¥ ww T gen @ afsa o

197



RAJYA SABHA [14 May, 2002

R tsmm A gR 29 F AR F @ IR ol e 39 O gt § ¥ 3 o=
fsar, gad Igyd ¥, ¥ Agd mewaydt R & wfa § smrw wear fy R R
wfr &) ¥ 3w vy o sgvw o9 | A 1 wEY & e o RO am @ o Rard &,
T2 W ¥ fmd od & e o ang 9, Afe e & wdfere &) o 9 s
ot #E & A O qwe 9 IgYT 7 & § “This supposes thal there are one
lakh such schools in Bengal and Bihar. Assuming the population of those
two provinces to be four crore, there could be an average school for every
400 persons."IEM™ 3 3% W FuT & ¥ "Therefore, 11/30th of the above-
mentioned 400 persons and 3/7th of the result, it will follow that in Bengal
and Bihar, there is, on an average, a village school for every 63 children of
the school-going age.* 3=t & amy ¥ &1 Ugel §AN W F Rmm & fvaw o1
IR oy wH wHd & 5 99 @ @ dmd afEH 3 oF @ v 4, ad) e
wer wfSH @ ) afl Ted qad oS B R ofv oft sew duw afareeR &t
911 Ren & a1 @uE e 911 TE W ¥ e & & aid wRE aa &) e
BT FAT @WHF A a7 o7 ARPT T¢ 9 A% By 1@, gw W arer 1 3w Tw
ot g ar, W B @1, SN hie ¥ dgfua frar) gwer v eROT gF g9
T B IR W Y & A, e arar & R afw R wpa, S ow e
tara, | fasw aed 3, ford v il ael & oFER YRR I TE &,
ST WE! IR oW W | gufay dR-dR ¥ ug @9 & v i Rem A
arer S WYER ¥ A B ¥ A e & &) Raer wlton 9 g 5w
ﬂ.aqﬁﬁ%ﬁmnmmﬂmlwwqﬁﬂﬁam%ﬁmﬁmﬂ?mﬁ
-m:#ma’rg’ﬁfsw? AW B FH FEE gD A A % R o
firet g¥ woo & g fav e T au ool W RER S 93 &Y s 1w A
R A9 A @ "Rl e off ot gt ¥ @ ifter A & swer s wwa
fear) & 7E ft FET O 5 T gt A 3 aa & of o ¥y B eI
TF fadtesr daw frr oY &, vamwdw &R AT O o iR R WY & AWR e
wpor ¥, T SEY qann R 59 e vt e @ daR @ 91|t aer
P Werargoe @ ey 2ar ar) & b F W A WY 999 9 3R fR-dR 59
WE | Wg #, FYPAD F, VWudgee fwr @ A Zaer A G @ M) oTw ww
arawen A g1 | AfET o9 ol F A TERT §Ud 99 @7 of O S99 99T R
qET A wEEE Ushy At ¥ ot oo B W d s &, fmr & A X
Txg Aeaayet Aaw Ayl qeen e & & F @ v SgRw e o SE
wrd) &P areiER § fear ar

"The fifth requirement of national education is that it shouid be
five.”

T Frgew @ TIRY| amr ae SE o fr -

"Lastly, the people themselves must have control over the
planning and carrying out of education.”
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IE § art & 15 g 4w §, mw § RAw A, gz 9 e wiefty e &,
IEET 39 A ¥ u§y FT T AT TRT 996 e A Py =St aie -

"In the exercise of this control lies education tco. The people
will then have faith in education meted out to their children and
fesl their responsibility towards it.”

A R &1 Siar S0 & U WE IS wahw a1 R U For Mad 9 wae
Ted @fdd & Ry 1911 ¥ ifaa afrefer afea 4 16 ard & oo fadas
R AT §Y U 95 Aewqyl aq A off | IHSr N A 9 I e §-

"My Lord. an American legislator addressing his countrymen
more than half a century ago once sad that if he had the
Crchendos's trumpet, the blast of which could startle the living
of all nations, he would sound it in their ears and say, 'Educate
your children, education all your children, educate every ona of
your chiidren'. The deep wisdom and passionate hurmanity of
this aspiration is now generally recognised and in almost every
civiised country, the State today accepts the education of the
children as the primary duty resting upon it.”

3R TE ° 1911 ¥ I 78 7% A9 ) goew vw AE g @@ 3w IEw
T WER o9 A T ¥ S T 9 wfeue eReeT § v Wi ey
¥ fag o =1 faar ari e Sed A MEd ot 3 g wmwer & art wwr - @ o
# IgT T TETE - IE ST NEA Hewqyo] Aoy &
"Turning next to the systems of education adopted in different
countries, we find that while in most of them elementary
education is both compulsory and free, and in a few, though
the principle of compulsion is not strictly enforced or has not
yot been introduced, it is sither wholly or for the most parn,
gratuitous. In India- alone, it is neither compulsory nor free.
Thus, in Great Britain and Ireland, France, Germany,
Switzerland, Austria, Hungary, italy, Belgium, Norway, Swedsn,
the United States of America, Canada, Australia and Japan, it is
both corrpulsory and free, the period of compulsion being
generally six years, though, in some of the American States, it is
now as long as nine years.

in Holland, elementary education is compuisory but not free. In
Spain, Portugal, Greece, Buigaria, Serbia, Romania, it is free
and in theory, compulsory, though compulsion is not strictly
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enforced. In Turkey too, it is free and nominally compulsory
and in Russia, though compulsion has not yet been introduced,
it is for the most part, gratuitous.”

ar 39 aXE § AT 3" fF e dum & R R sl @ & S8 Rer o
frefeear ik sfvardar w aa Rar anl =1 ife g87 X 1941 F Ww oppwE
FT F O ®ET a1 & SES) 95T IR IET§ -

*| think, basic education is the task the State must undertake and
perform. It is a task s0 intricated and so vast that the private
effort, by itself, cannot organise and control it".

7eff orfes A M ¥ w9 o &t off ) I vF o F wE an, § o 9gd oy @

g
“The problem, in a national system of education, is to give an
education as comprehensive as European and more thorough,
without the evils of strain and cramming. This can also be done by
studying the instruments of knowledge and finding a system of
teaching which shall be natural, easy and effective. The muscles of
mind must be thoroughly trained by simple and easy means. Then,
not till then, great deeds of intellectual strength can be required of
them"®. .

AT I T EFRNFT AT IN § o a7 foor & A Rrr o sy Har e
mET! AT AW AR T U6 SS9 ¥,

"On the Current Handling of Contradiction Amongst People®.
SHF @ ¥ TR G 1957 ¥ A Fw o, WX FRAE ¢

*Mac had expressed a similar sentiment. Now, there are two
different attitudes towards learning from others. One is dogmatic
attitude of transplanting everything, whether or not it is suited to
our conditions. This is not good. The other attitude is 10 use our
heads and learn those things which suit 10 our conditions, that is,
to absorb whatever experience is useful to us. That is the attitude
we should adopt. We have to learn from all the great thinkers and
adopt a path suitable to the country®.

o T 3 v2 & % e @ A 7d & ween il ¥ 78 wer R aw sileft
v TF A R e 3w ¥ e ofta o 1 ¥ o Hw af 1 e F
7l oE, WEft IR 3 od FE, = wfdw AW A o wE, W S v W
¥ Jar | A T 7ft e 9 we 9l @ e ¥ @y §¢ e wRue Pefaeit
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& wact v ar B B o frgee o wferd 7 ¥ fav oo waead @t
oy | I Pewers fagial #, ST 45 § 3w A9 @ aEwn it f v 7w
e whe A N R oft arew far ot 5 7w ad ¥ s wE W T & R
o 5 6 af W 14 of 9w ¥ Teat A fam ot Sk e @ wah =
WU B ke gv varw we & it 8 77 & AfdT ' 3w T o anft aw @
A8 Fv urw €| arR Iy Priva FY 39 o wrae gt vaadtr g o e ¥ A
#F W@ ardeT a7 aF W 7.9 8 e & @ A ar) AfFS v = wwe
el ot iR & 4 ufoed & afte 78 & o @ § e R R awert ad

¥
I gufa aga BN AR ¥ T, Ao R sf @ 5, @
weT ¥ suRad a8t &, sy @ RATe it weT ¥ wee @
o w9ty & o Rared O far T anl o 3o gem Ry @
w v Y A & e A R e gae W, 39 o ¥ TEd
¥ grrt v ¥ R d i A o wR Rar ¢ e o
¥ Suawreay wetgw, ¥ ¥ ' 3w |l 3 RrerRat
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e, SfawEet R ol & TS W T 4F S g7 T8 8 whar &1 99
fiwa 50 awt @ Rufy @), S e 7 B WG 3@ ST @ 59 0T a8 agen
s € 3w 9w F wAifae, ey ik e iy W wrdte e @ ek
T AR E IR R T S o e A Fm R I T R W d
Wt s wrumrmamIsa ¢ 5 a0 ¥ 77 &9 W@
T A wET F G IO N a7 T i T werl R i e
el F wE A F WY & e 59 99 fvwe @ 't wa #07|

IURNTIE HEIed, et oY 3% & 5 uw e Rewer § w3 ¥ ailRa
B W ST uF U 987 o g o, T oW wHY weA ¥ 39 @ fun § 9d
forari g & wwarr € 5 g9 ove @ ¥ ymEE ¥ UEe g9 oW 3 uiRd &Y
wifd 59 ¥ arg B8 T 7 fh 69 I)-I-Ic) I BT B FET UG Y
?{ﬁﬁﬂgsﬁmmﬁrﬁaﬁmﬁmmﬁw%ﬁﬁmﬁﬂ?aﬂmﬁ
el Tor e A R, I IR 5w woR freer & W et w
m%‘lsﬂq&#ﬁ# #g HeT fRe o 99 F wEe et
I IR § 5 oam g wd mﬁrﬁuﬁaaﬁaﬁwwﬁmﬁﬁaﬁaﬁ
armé?am#wm‘sl

alx
LS|
v
¥
5

T 2 gY & | 9fAC ¥ G & agd wF I F oeRa &) wery, § wammn
£ fr oA @ Augd av & fag, anfde Wiy ¥ Rig, aofy ot e § e o
% foag & 39 Rdgew o -y ok ox 3 aifdyl F o = of 5 & 5
flge W awm § o R @ @ T aRv wify 5§ fdgs § w8 w8
rEwfy A Tongw & 7H ¢ aftw 3 B fuar ¥ A W B T

The question was proposed

st wrssfy Rl (mew 9dw): WElRw, & @rFiE A o @ $9 WY ge
ogeT § 5 30 ¥ 39 ROas 9 "Fiyes” w3 7 e Y 27 39 v & aEe
¥ -y o €, TN AT 3R g F W &Y S0 O B9 el @ 3N ¥
waE # g A e

o1 gl Y Al | IR & waw W aY 3

SHRI MANOJ BHATTACHARYA (West Bengal): Sir,...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI):  You will get a
~chance to speak. Your name is there.

SHRI MANOJ BHATTACHARYA: | just want to mention one thing.
The Minister was referring to article 45 of the Constitution, and he was
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saying that article 45 mentioned the age-group as 6-14 years, | would like
to mention that article 45 does not mention this. It clearly states, and |
quote: *The State shall endeavour to provide within 8 period of ten years,
from the commencement of Constitution, free and compulsory education for
all children untii they complete the age of 14 years.” So, there is no
mention of the 6-14 age-group that he has referred to.

Sowwrene (3 W@ o) 0 g AR s ammer AW & W9 A
qrel a7 39 gdd wul I T of t

1. e AAEw St 0 ww, F onft e 2@ ) sw owme ¥ Rioelt A
ggq gd ¥ N e ww i ™ fdgw = Iww g &, SWd o gEd
e, som e gl R mor ¢ fr 6 & 14 o1 9w ¥ faw | I A gEd
t % wad of soxfiRe £ oud oW @ ow @) aew o T 2w e W B
wegd wva € v Y w7 suer gur @ #1 Rerd R onft aw A
geefites g € oifw ot f 3w e F TE9 g ¢ oy W Red A oW &)
g 3w wFa ¥ 5 IHeT ot Faw 6 ¥ 14 af Fmar mar & | R, B9 TW AW @
A € 5 ¥ or aw & N we R 9 et sl gdifr anféwe 45 %
foreer @ s o T B, T 59 w5 F 3@ )

SHRI EDUARDO FALEIRO (Goa): Mr. Vice-Chairman, Sir, this side
of the House is fully committed to universalisation of education. The
Congress () is committed to improving the quality of education at avery
level. The Congress (l) is committed to education that builds citizens, with
Fundamental Rights and Fundamental Duties, to strengthen and maintain
their lives in the society. The Congress () is, in fact, committed to
education that will unite the people and not divide them. It was, in fact, --
if | recall on this occasion -- the then Congress (i} President and Prime
Minister, Shri Rajiv Gandhi, who created this Ministry, the one which the
Minister now presides. It was at the time of Shri Rajiv Gandhi's premiership
that the Ministry of Human Resource Development was created. And it was
not just that a Ministry was created, but a quantum jump was made in the
expenditure -on education. When Shri Rajiv Gandhi came in, the expenditure
on aducation, to the best of my recoliection, was not more than 2 per cent
of the GDP, and it want up to 4.7 per cent of the GDP over a period of
three to four years. It is unfortunate that this has slumped again to less
than 4 per cent. Therefore, Sir, we are here to say that this has been our
objective; this is what we have said in our Manifesto, and it is this that
needs to be implemented. What is, however, objectionable is the manner in
which this Government is going about this very noble objective. To begin
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with, -- and this is my first point -- this Constitutional Amendment was
totally unnecessary. It is a frivolous attempt at tampering with the
Constitution just to get some political mileage. Sir, the Supreme Court, in
which my colleague is also a lawyer, has held this in a series of cases; | will
just quote one here. A Five-member Bench of the Supreme Court, which
was presided over by the then Chief Justice, Justice L.M. Sharma, -- that
was the case of Unnikrishnan versus the State, AIR 993, quotation 2178 --
has said in no uncertain terms that the right to education is a fundamental
right, which already existed in the Constitution. It is implied in article 21,
which is the 'Right to Life’. It went on to give a detailed description on how
it is implied necessary and how the fundamental right to education existed
in this country. So, we don't require this amendment. And, it went on to
say, and | guote -- | am quoting from Paragraphs 145 and 80 of the
Unnikrishnan case; it was a 1993 judgement -- “Citizens have a fundamental
right to education. The said right flows from article 21. This right is,
further, not an absolule right, The contents and parameters have to be
determined in the tight of articles 45 and 41.7

In other words, every child or every ¢itizen of this country has the
right to free education, till he attains the age of 14. The fundamental right
to education is inherent in article 21 of the Constitution. Then, you have a
series of Supreme Court judgments; | will cite just one. There was a five-
Judge Bench, presided over by the Chief Justice, which had gone into great
detail of this.

Now, your Government constituted, sometime back, when you
came to power, the National Commission to Review the Working of the
Constitution, which was presided over by a former Chief Justice, Shri
Venkatachalaiah. This Commission has released, fairly recently, a
Consuitation Paper on Literacy, in the context of the Constitution of India.
This is what this very Commission which you have constituted, has got to
say about this issue. In paragraph 2, Chapter 2, on Constitutional
Provisions, it says, "There are 16 articles” -- not one, not two, not three, but
there are 16 articles -- and other mentions in the Constitution, and four
specific amendmaents, to advance the cause of education*. So, this is what
is already thers. There are a series of judgments of the Supreme Court,
saying that the fundamental right to education exists in the Constitution.
There are these 16 articles of the Constitution from which this fundamental
right can be inferred. if you are not satisfied, and if you like to have more
laws, you can have more laws,
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Then, here, in the same Consultation Paper, we have it that there
are even more laws that make this right to education a fundamental right.
This is in paragraph 1.5 of this Consuliation Paper, where the Commission
quotes article 26 of the Universal Declaration of Human Rights, which says,
“Everyone has a right to education. Education shall be free, at least, in the
elementary and fundamentai stages. Elementary education shall be
compulsory®.  Then, it quotes, again, the UN Declaration on the Rights of
the Child which seeks to ensure "a right to free and compulsory education,
at least, in the elementary stages in education, to promote general
culture...”, and so on. Then, this is the conclusion of the Commission. In
paragraph 1.5.2, it says, ‘India has ratified the above and have, thus, the
power of domestic laws” -- and these are the laws which are already there -
- "and the constitutional guarantees that arise automatically”. So, this is
what is being said here. You have a series of Supreme Court decisions
saying that the fundamental right to education is already there in the
Constitution, contained in article 21. You have, as the Paper says hera...

SHRI SANGH PRIYA GAUTAM (Uttaranchal): What is that article?
Can you just tell us?

SHRI EDUARDO FALEIRQ: Article 21. | will give here the
judgment, for my gdistinguished colleague's perusal.

THE WVICE-CHAIRMAN (SHRI SURESH PACHQURI): Please
continue, Mr. Faleiro.

SHRI EQUARDQ FALEIRC: Now, as | said, there are a series of
Supreme Court judgments. And the Supreme Court, in one of the most
comprehensive judgments, in the Unnikrishnan's case, saxd that this right
was already there in the Constitution, implied in article 21 -- the right to iifa.
The right to life is not the right to life like a non-thinking person, on four
legs. The right to life implies the right to live a decent life, and the right to
a decent'life includes the right to education. That is what the Supreme
Court has said in detail and in a much better language than | can put it
here. But you do not want the Supreme Court judgment; you want laws.
Then, this Paper says that there are, at least, 16 articles in the Constitution
which, if read together, provide for this right to education as a fundamental
right. But you are not satisfied with the Constitution. Then, it is pointed
out that there are international conventions which we have ratified and which
are part of the domestic laws, and which make education a fundamental
right. Therefore, just because you had four Assembly elections, you thought
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of this. This is not the way 10 deal with the Constitution. Why do | speak
about the four elections? That is because, as the hon. Minister of
Education has said, it was in 1986, when this was brought out as the Eight-
sixth Amendment. | am sorry; it was not in 1986; it was in 1997. The
Eighty-sixth Amendment was brought by Mr. Bommai. That Government
went out. Then, this Government came in. What did they do? They did
nothing about this particular matter. They appointed a Committee -- with
the pretence that they would scrutinise it -- under the chairmanship of the
Home Minister, Shri Advani. They had just one meeting. They never
bothered. Only when the four elections came, in a great hurry, out of the
blue, they brought in this Constitutional Amendment. They thought that they
would get it passed in the same Session and then go to the people saying,
"Well, we have dong so much for you. We are not just sectarian. We are for
everybody and we have given this Fundamental Right for all thé children of
this country We are not sectarian, as you call us.” But, then, the people
don't go in for these stories any more and, therefore, you lost. But that is a
different matter allogether. The point is, the Constitution should not be
tamperad with in this manner. In this country, we have a lot of holy books.
We have the holy books of the Christians, the holy books of the Hindus, the
holy books of the Muslims and the holy books of others. But this is one
sacred document which should be sacred for every citizen, independent of
his religion, which every Indian must respect as a sacred document, and not
tamper with it unnecessarily. This is an extreme example of how
unnecessary amendments are brought to the Constitution. One of the most
eminent commentaries on the Constitution is titled, “Tha Constitution of
India - the cornerstone of a nation." That is the title of the book of Glandil
Williams, one of the most eminent commentators on the Indian Constitution.
In fact, the Constitution is the cornerstone of this nation. And like all
cornerstones, you don't tamper with it. Because, when you start tampering
with the cornerstone, the whole edifice will be in danger. | know what you
think of edifices. But the Constitution must be safeguarded and this
cornerstone of the nation should not be tampered with. This is my plea to
you. This is what | urge upon you. | think the people of this country also
urge this upon you, along with me. As my hon. friend has pointed out, it is
our fundamental duty to respect the Constitution.

I am saying that this shows lack of seriousness. The Congress
President, in a letter, to the Prime Minister had asked as to where from the
money woutd be found to implement this. | mean, you pass this; everybody
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claps and everybody goes home. But how are you going to implement it?
Where is the wherewithal, where is the money, to implement it? The Bill, in
its Financial Memorandum, says that you require, every year, Rs.9800 crores
for universalisation of education. How much have you provided in the
Budget? In the Budgel, under the heading, Sarvashiksha Abhiyan, i.e.
universalisation of education, you have provided Rs.1512 crores. This is the
requirement of funds, that is what you say. The Tapas Majumdar
Committee appointed by your Ministry said that more than Rs.13,000 crores
are required. | have the figures with me. The Tapas Majumdar Committee
Report says thal more than Rs.13,000 crores are required. But what you
have provided here is nowhere near even the figure of Rs.9800 crores, not
to talk of Rs.13,000 crores. What you have provided here under the
Sarvashiksha Abhiyan, i.e. universalisation of education, is only Rs.1512
crores. How do you intend t0 go about it when you say in a most
conservative estimate, which is half of everybody's estimate, Rs.9800 crores
are required. You provide here only Rs.1512 crores. Wherefrorn the rest of
the money is going to come? Is it going to come from the States? The
States have no money. The States are cash-starved and they have no
money. And, most importantly, how do you expect the States to come in
with any money, forget about what you -require, when you have not
consulted them? | must mention here, Sir, that somewhere around last
month, around 18" of Aprit, the Supreme Court had indicted this
Government. The Supreme Courl stayed the operation of implementation of
your curriculum, syllabus, textbooks, as far as new textbooks of sociat
science -- History, etc. -- and Hindi are concerned. On what ground they
have stopped you from doing what you wanted to do? They did it on the
ground that you have not consulted the States. They have said that you
cannot do it until you reconstitute, and have a mesting of, the Central
Advisory Board on Education, i.e., CABE; that is the body where all the
State Governments are represented. Education is in the Concurrent List of
the Constitution. It is, basically, a State subject. Unti the Forty-Second
Amendment of 1975, it was the exclusive domain of the States. {t has now
become a Concurrent subject. But you den't consult the States and you are
going ahead with this! The guestions, hon. Minister, Dr. Murli Manohar
Joshi, are the following: (1) Whaen are you going to constitute CABE and
have a meeting of the CABE? {2) The problem that even now the parents
are teling me outside this House that now, in view of the Supreme Coun
decision, you can't have new textbooks on history, on religion and on Hindi,
until you consult the State Governments through the CABE.
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Now you have to reprint the old textbooks. Textbooks are not
available in the market for the children. What are you doing? The academic
year has started in April. What are you going to do to print these books?
What steps have you taken? When you print these books or reprint them,
you have to print them without deletions, which you have effected. It is a
matter of great urgency. 1 am raising this in Parliament so that the people
don't blame us.

Now, the hon. Minister may kindly tell us what are you going to do
to {a) reconstitute and summon the CABE, and (b} reprint textbooks without
any deletions, as directed by the Supreme Court? This is a matter of great
urgency and please do the needful and please inform this House.

When such meagre amounts are being allocated, you may think,
"Well, yes. It is true. Meagre funds are being allocated, because this country
has no resources.” But the second point | am raising here is even this little
money is not being spent by this Ministry. There is total unconcern in
implementation. There is only one concern, that is in bringing forth this
legistation and having these great gestures. But implementation is
disastrous, as far as this Ministry is concerned.

1 will mention how it is. Just a few examples. The Education
Guarantee Scheme, a programme which is central to the universalisation of
education, last year, non-utilisation of funds was 75 per cent, utilisation very
small percentage, but non-utilisation was 75 per cent under the Education
Guarantee Scheme, which is central to the Sarva Shiksha Abhiyvan,
universalisation of education. This is what you have done. This is what you
are doing. On the National Programme for Women, last year, you had the
Finance Minister waxing eloquent on how that last year, 2001, was the Year
of Women's Empowerment. He had said that some money was allotted to
this Ministry under the Nationa! Programme for Women's Education. But 99
per cent of the money is not spent. What do you do with this Ministry?
What are you doing with the Ministry?

We are all, including the Minister, talking about how the madrasas
must be modernised. An amount of Rs.10 croras was allocated last year for
modernisation of madrasas. It was revised to Rs. 2 crores and this year,
thers is zero aftocation for madrasas in the Budget. This is talked about and
this is what you do.

We are talking about the NCERT and textbooks. The NCERT, until
February, 2000, had 48 per cent of non-utilised funds. The money is so little
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and insignificant, even that amcunt is not being spent. Over the last three
years, the NCERT has written off more than 25 per cent of the littte money
that is given to it, that remained unutilised and was returned. Talking about
this, Mr. Minister, you have been speaking about terrcrists, intellectual
terrorism. Will you kindly see the type of terrorism that is going on in the
NCERT. | had put you a question in Partiament on what basis all these
transfers are being made. The question | am referring to, is Unstarred
Question No. 2188, answered on 10" August, 2001, where you had told us
in this House that twenty transfers of academic staff were made in two
years. This is unprecedented. Why are these transfers made? You had said
that the transfers were made on account of administrative exigencies or on
promotion. Only administrative exigency or promotion and no other reason.
Now, what | am saying here is, these transfers are made to terrorise the
staff, to destroy their academic independence. | will give you examples of
the transfers made a few days back, on the 19" April. Six transfers were
made in the NCERT. Dr. Jayshree Sharma, Professor in Chemistry was
transferred to Mysore Centre of NCERT, when already there was a
Professor In Chemistry. What was the exigency? Was it on promotion?
Dr. Dinesh Sharma, her husband, Reader in Sociology also was transferred
to Mysore, whare there is no Department of Sociology over there.

Dr. Akhtar Hussain, Reader in Geography here, whose father is
ninety-five years cld, and he is the only person and there is nobody else to
take care of his father, who cannot move, has been moved to Bhopal where
there was already a Reader in Geography! Why did you do this? You are
terrorising people. | am accusing your departments. And, uniess you take
action, your Ministry itself would be accused of terrorising people. And, this
is nothing but terrorism. This is academic terrorism, which we must take
care of. | will just give you another example of how you are terrorising
people. Sir, a group of students and teachers planned a two-day
convention at Ayodhya for Hindu-Muslim unity and to recall the 1857
upswing. The permission was given. Then the studenis went there. When
they had gone there on the 10", about 1000 students were arrested and put
in two jails -- In Mao and Sultanpur -- for fifteen days. Prof. Sukendo of
Delhi University was assaulted by the police and beaten with rifle. What are
you doing? Is this not terrorism? If this is not terrorism, then what else is?
You please tell us as to why are you doing all this kind of things.

| have just mentioned to you a point made by the Congress
President, in her letter to the hon. Prime Minister. You have mentioned here
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that the burden will be on the parents. The parents will be fiable if the
children do not go to school. | must tell you, Mr. Minister, one thing. |
myself visited some primary schools in villages and found that the students
in Government schools are as dedicated to their studies as those in private
schools. There are nc drop-cuts in the Government schools, There are
push-outs. These children are pushed out of schools because there are no
{eachers, there are no classrooms, and there are no facilities, whatsoever.
And they are learning nothing there. The hon. Vice-Chairman has already
ring the bell. So, ! would fike to refer what you had maentioned just now,
from the Report of the Standing Committee. It was made very clear, and
your Secretary has said very clearly, that the parents will, in no case. be
punished and that the responsibility will be of the State and not of the
parents. This is what is there in this book, | will just take a few seconds...

THE VICE-CHAIRMAN (SHRAI SURESH PACHOURI): - Please
conclude now.

SHRI EDUARDC FALEIRO: Sir, | will just make a point hers.
Because of the shortage of time, 1 will just mark this page. He said, 'the
responsibility will be of the State to have all the children in the schools and
not of the parents.' This is in para 15.3 of the Report of the Standing
Committee, on the Eighty-third Amendment. [t is there.

The Congress President, in her Istter to the hon. Prime Minister,
had made two other points - one is guality of education; now, the quality of
education is disastrous. As | pointed out earlier in many primary schools
which | visited there are no classrooms. In my own area, in my own State,
which is one of the most developed areas in the matter of education in the
country, teachers take eight classes simuittaneously. There is one teacher
who takes four primary classes in Konkani, which is the Official Language,
four primary classes in Marathi. They take all together. What type of
education is this? And, when there are more than thirty students, there are
two teachers. Sir, two teachers in the same classroom! One teacher is
teaching from North to South and the other teacher is teaching from East to
West! 1 is disastrous, Mr. Minister, and | have no doubt that the position is
as bad, maybe, even worse, in your State, in your district, in your village.
Thersfore, what we must do now is to take effective steps. Please tell us
also when you are going to make education compulsory up to the age of
six? What is the date? Now, Mr. Minister, this is not the way to go about
it. Let us be serious about this. If you are serious, you have the co-
operation of all of us. | would, specifically, mention, as a humble
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backbencher, here, that we have the MPLADS fund, from which we should
allocate a substantial amount to education and heatth. If we can do i, it
wouid be a great thing. Let us, together, work out to improve the quality of
education. Let us together work out t¢ universalise education. Let us
together work out to throw out these terrible agendas, divisive agendas,
which have lead to cataclysms and camnages like in Gujarat. Let us not
have that. What we really need in education is something that unites, not
something that destroys. Thank you for your attention.

SHRI B. P. APTE (Maharashtra): Sir, | am grateful for this
opportunity given to me to participate in this debate on the Constitution
(Ninety-third Amendment} B8ill, 2001, which will, ultimately, become the
Constitution (Eighty-sixth Amendment) Act. While { heard my predecessor,
| again and again reminded myseif that we are discussing a constituticnal
amendment, and while doing that | remembered an exarn-going student
who, on the previous day, was told that he will have to write an essay on 'A
Donkey'. So, he makes all possible preparations. Next day, he goes to the
examination hall and finds that the subject matter for the essay is not a
‘donkey’, but a ‘tree’. So, what happens is, he starts his essay saying,
"I have a courtyard. In that courtyard, | have a tree. My neighbour brought
his donkey and tied it under the tree." And, then, he staris his essay on
‘A Donkey'. | was reminded of this when | heard all that usual NCERT-
bashing, while we are discussing a constitutional amendment. |, therefore,
wondered as 1o what we were discussing. We are discussing a
constitutional amendment of far-reaching consequences of fundamental
importance to the future of this country. This amendment was mooted in
1997, when this set of people were nowhere near power. Another set of
people had moved this amendment. | don't know where the hon. Mamber
was al that time. | am not sure about his side. But tha amendment was
mooted by the earlier Government; not by this Government. It went to the
Standing Committee. The Standing Committee did not say, "Don't make
this law." The Standing Committee accepted this, and made certain
positive suggestions, which were accepted, and now this Bill has come.
The Bill, as | see, has three distinct clauses -- Ong, introduction of a new
article, article 21{A), in the Chapter on Fundamental Rights; second,
recasting of article 45 in the Directive Principles of State Policy -- which
directed the State to make all arrangements to make free and compulsory
education for all -- by putting a new responsibllity on the State to take up
early-childhcod care, third, in the Chapter on Fundamental Duties, a
Fundamental Duty for the parents has been introduced by adding a new
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3.00 p.m.

clause, clause (k) to article 51(A). This was a long-standing need.
Personally, | may say that | am having a sense of fulfiment because, way
back, 30 years ago, |, as a student activist with the Akhif Bhartiya Vidyarthi
Parishad, had made a demand in our 'National Charter of Demands' that
the youth of this country need 'Right to Education', 'Right to Work', “Right
to Participation -- vote at 18°. In the year 1985, when the world celebrated
the International Year for the Youth, again, these dermands, namely, 'Right
to Education’, 'Right to Work', “Right to Participation -- vote at 18', were
reiterated. Insofar as 'Right to Education’ is concerned, insofar as 'Vote at
18' is concerned, these two aspects stand fulfilad today. Therefore, | do
have a personal senss of fulfiment. Sir, people in a democratic polity,
particutarly of a welfare State, the world over, are entitled to certain civil and
political rights which, all of us are awars, are enumerated in the Chapter on
Fundamental Rights and certain social and economic rights, which are
included in the Chapter on Oirective Principles of State Policy. After we
provided for this in our Constitution, thesa social and economic rights, along
with cultural rights, were recognised by the United Nations, and an
International Convention on Economic, Social and Cultural Rights was
adopted in 1996. Where, as per articls 13 and | quote : "The State Parties
to the present covenant recognize the right of everyone to education. They
agree that education shall be directed to the full development of the hurman
personality and the sense of its dignity, and shall strengthen the respect for
human rights and fundamental freedoms.® Article 13(2) states: "The State
Parties to the present covenant recognize that, with a view to achieving the
full realisation of the right: (a) primary education shall be compulsory and
available free to all;" Sir, our framers of the Constitution also considered
these two rightg. But, ‘while considering them, they had advisedly put these
civil and politiéét rights in the Chapter on Fundamental Rights and economic
and social rights in the Chapter on Directive Principles of State Policy. Shri
B. N. Rao, Constitution Advisor, and the one who is credited with most of
the drafting of the Constitution, has said this and | quote: *“There are
certain rights which require positive action by the State and which can be
guaranteed only so far as such action is practicable, while others merely
require that the State shall abstain from prejudicial action..... It is cbvious
that the rights of the first type are not normally either capable of, or,
suitable for, snforcement by legal action, while those of the second type
may be so enforced."  Therefars, the Fundamental Rights became
enforceable at law, but the Directive Principles remained unenforceable. it is
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another matter that constitutional lawyers do not agree with this. In fact,
one Constitutional Writer, Shri Rajiv Dhawan, has very strong feelings about
it. He says: "Excluding the economic and social rights from the enforceability
clause is a fraud on the people.” | am not going into the genesis of why the
Directive Principles of State Policy were 30 mentioned in the Constitution,
And, therefore, | will not go into that. What | am trying to point cut is the
framers of the Constitution devised a Constitutional mechanism for the
realisation of sociat and economic goals.- It is not merely a matter of rights,
it is a matter of goals, and for those goals they enacted part Il with
entrenched and justiciable fundamental rights, which really, sometimes, are
described as inalienable. Here, | would like all of you to forget the trauma
of the Emergency, and a deliberate attempt to crush these rights, which
attempt, of course was unsuccessful.

Secondly, the Directives for the realisation and effectuation of the
ideology of Part lll, namely, the directives contained in Part [V, which are
non-justiciable, yet, thay permeate the ethos of Part lll, namely, the Chapter
on Fundamental Rights. | would not read the articles which show this, |
will merely mention articles 38 and 39 in so far as education is concerned,
particularly, clause {f); and articles 41,44, 45, 46 and 48. Sir, the Directive
Principles of State Policy were enacted with a firm hope that the State,
within its limits, will do something about this. But, when the Supreme Court
found that nothing was done, the Executive failed in its duty, at a time,
when, | would like to remind my hon. predecessar speaker, that these
people were nowhere near power when you were there. When the judiciary
found that you are doing nothing about it, the judiciary intervened. In so far
as interpreting the Constitution is concerned, it was in the earlier 50's that
certain unremunerated rights were given the status of fundamental rights by
judicial pronouncements.

For example, freedom of the Press, right to travel abroad. These
rights were given the stamp of fundamental rights by judicial process,
immediately after the Republic was born. It was only the post-emergency
judicial activism which read several things into article 21, and enhanced the
scope of the rights which the people enjoyed under Chapter-tll. Somebody
said that the post-emergency judicial activism, in fact, synthesised the
fundamental rights with Directive Principles and constitutionaiised social and
economic rights. Mr. Vice-Chairman, Sir, article 21 is the raepository of the
right to life and personal liberty. The courts expanded this right saying that
right to life is meaningless without human dignity and honour. Thus
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freedom from torture, right to compensation, right to privacy, right to clean
environment, right to free legai aid, and right to education were recognised
as Fundamental Rights. !n Mohini Jain's case, the Supreme Coun invoked
article 21 as the source of right to education, and in Unnikrishnan's case, it
determined its parameters by referring to articles 41, 45 and 46. Pausing
here for a moment, Sir, | would point cut that mere judicial pronouncements
do not make a law. Judicial pronouncements tend to be erratic, tend to be
going beyond the scope of definition. Mohini Jain's case is an example of
this. The Supreme Court read into article 21 'Right to Education’ but did
not confine it to the Directive Principles of State Policy. Therefore, according
to the Supreme Court, even going to a medical college, going to an
engineering college was the fundamental right of every citizen. This was to
be tempered by the Supreme Court subsequently in Unnikrishnan's case.
Therefore, judicial pronouncements do not make a law, law-making function
has been assigned to this body, and this body cannot say that since the
Supreme Court has made the iaw, we should do nothing. In fact, this
decision of the Supreme Courl is the provocation, and may be the
foundation of the present amendment, with its three components.
Universalisation of education, everybody is aware, is not an easy task. The
task is stupendous, because the challenge is daunting. Even today, with the
Serva Shiksha Abhivan and the most dynamic efforts by the present
Government, literacy rate is at 66 per cent. Sixty-two per cent of the primary
school entrants reach Grade-V. This proportion is 90 per cent in Indonesia,
is 94 per cent in Ching, and it is 98 per cent in Sri Lanka. Therefore, in
'Pioneer’ dated 5" June, 2000, Shri A.K. Prasad, wrote "India has 90 million
nowhere children. They are neither in the school nor in the work force.
There are 11.28 million working children, in the age-group of 5-15,. When
we consider the Right to Education, we consider these chidren. We need
2.85% of the GDP to achieve this goal.

[THE VICE-CHAIRMAN (SHRI RAMA SHANKER KAUSHIK) in the Chair]

The Tapas Mazumdar Committee has estimated that for achieving
universal elementary education, an additional expenditure of Rs.1.37 trillion is
required, spread over 10 years. Sir, we must remember that there are 21
crore children in the age-group of 6-14, out of which 20% do not go to
school, apart from the problem of drop outs. And there are 14 crore
children in the age group of 0-16. The State has to consider and care for
this entire population.
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And, yet, where is the money, is not ihe guestion; in spile of the
constraints, the task must be unaertaken, for which this Constitutional
injunction is being self-imposed by the Government. Why? Becauss, it is
rightly said, “if you find education expensive, try ignorance; it is far more
expensive;, and, this expenditure is not mere social securily; it is an
investment which yields high returns.” Sir, the courts intervened when the
State failed. That applies even to the 'National Programme for Nutritional
Support'.  When food was not being served, the Supreme Court intervened
and directed that cooked food should be served. | do not know what has
happened to that, but | will not digress into it. While article 21A makes
education a fundamental right for children between the age group of six and
fourteen, those who are below the age of six are not covered by that, and,
therefore, for early childhood care and education, 'ECGE', as it is termed,
two provisions are made. OCne is, the new article 45, and the other is
addition of a new clause in article 51A-Fundamenta!l Duties. Sir, the
Chapter on Fundamental Duties was added later; in fact, by the notorious,
Forty-Second Constitutionai Amendment, during the Emergency. But that
Chapter was retained, even after the Emergency regime was defoated. In
that Chapter, a new clause is added, a clause which makes it a duty far the
parents -- by the addition of clause {k} - to provide education tc thaoir
children. It says, "Who is a parent or a guardian to provide opportunities for
education to his child or, as the case may be, ward between the age of six
and fourteen years." An apprehension was expressed that the parents will
be punished. | find it ridiculous. The Chapter on Fundamental Duties does
not punish anybody. # is a higher law, which invokes duty. For example,
the Chapter on Fundamental Duties, article 51A in clause {3) says, 'it shall
be the duty of every citizen of India to abide by the Constitution and respect
its ideals and institutions, the National Flag and the National Anthem'. But,
unfortunately, in this country, we have a judicial pronouncement that you
need not sing the National Song, to respect it. Therefore, Fundamental
Duties are not enfarced. Nobody is punished, because Fundamental Duties
are not enforced. But if you lock at them from a holistic point of view,
whean tha Constitution enjoins the citizens with certain Fundamental Dutes,
the citizens must respect that injunction and do everything to comply witt it.
in fact, this duty flows directly from the Universal Declaration of Human
Rights which was made as far back as on 10" December, 1948. By Article
29 (A} and, | quote, "Everyone has duties to the community in which alone
the free and full development of his personality is possible.” Thers areé no
rights without duties. In fact, the original Sanskrit word Adfikar conveys
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both; infact, more of duty than of right. In a way, these are in the nature of
higher laws. Sir, now, we have entered into a new millennium which is
fraught with complex challenges and civilisational conflicts, cultural
confusions, and, of course, globalisation and global disparities. Preparatory
to meeting these challenges, insofar as education is concemed, the
UNESCO established, in 1993, the International Commission on Educaticn
for the 2tst Century, headed by Mr. Jacques Delors, with 14 other
members. One of them is Dr. Karan Singh, who very ably contributed to the
formation of the official report, He is now the hon. Member of this House.
That report was published in 1998, That report talks about the rights of the
child. That report talks about both the things, which this Constitution
Amendment provides for, Firstly it talks about the basic education. Here |
would quote from the report. |t says:

"Basic education for children can be defined as an initial education
- formal or non-formal - extending in principle from around the age
of 3 to at least the age of 12, The basic education is an
indispensable passport to life. That will enable people to choose
what they do to share in building the collective future and continue
to learn. Education is a human right and an essential tool for
achieving the goal of equal development and peace."

The same report talks about the early childhood education.

*The Commission wishes to emphasise the importance of early
childhood education.”

1n our amendment, we have added the word ‘care’.

"Apart from the socialisation process that early childhood centres
and programmes are allowed to begin, thers is an evidence that
children, who receive early chiidhood education, are more
favourably disposed towards school and less likely to drop-out
prematurely than those who do not.”

Sir, this report calls education a treasure within. And there, the
report conciudes with a fable, with which | would also like to conclude. The
report refers to one of La Fontains the fable - The Ploughman and his
children®, Is quoted : "Be sure", the ploughman said: “not to sell the
inheritance our fore-bears left to us. A treasure lies concealed therein.”
The report says, readopting slightly the words of the poset, who was lauding
the virtues of hard work and referring instead to education, that is
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everything that humanity has learnt about itself, we could have him say, "But
the old man was wise, to show them before he died, that learning is the
treasure.”

This treasure of learning is being made possible by this
Constitutional Amendment. Therefore, | support the Bill and req' 3st that all
of you also support it. Thank you.

SHRI RAVULA CHANDRA SEKAR REDDY (Andhra Pradesh): Sir, |
rise 10 support the Bill.

Gandhi has warned way back in 1939 that “ilitracy of the masses
was India's sin and shame and must be liquidated®". This was, perhaps, a
virtual indictment of the handful of the educated elite. Who had the
privilege of access 1o the education, but who never thought of sharing it
with community. Literacy is a basic minimum need for the vast masses in
rural and urban areas continues to be a cause for concern. In terms of
literacy, India ranks 59™ in the world and nearly 50 per cent illiterates of the
world are in India.

It is most unfortunate that after 55 years of our independence, we
are now having some initiatives to make education a Fundamental Right.

it was stated in Article 45 of the Constitution that free and
compulsory education would ba provided to all the children up to the age of
14 years within a definite period.

I quote from Article 45. It states:

“The State shall endeavour to provide within a period of ten years
from the commencement of this Constitution, for free and
compulsory education for all children until they complete the age of
14 years".

But, according 1o this Article, if good initiatives had been taken,
then, definitely by the year 1960, this dream could have been realised. But,
it was deferred to 1970, then to 1880, again to 1880 and then to 2000.

Recently, we heard the Minister for Human Resource Development
declaring that India would achieve this target at least by 2010.

in this way, the time is going away. If we look back, there were
several Committees and Commissions to look into the different aspects of
education, right from elementary to higher education. There was no dearth
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of Committees and Commissions in our country so far as education is
concemmed. More than 120 Committees and Commissions have been
constituted to look into different aspects of education, right from elementary
to higher education.

Some of the Commissions gave their reports also. The 70-member
Education Commission headed by Dr. D. S. Kothari, which is one of the
most important commissions that was set up long back, submitted its report
on 29" June, 1958. It states: "The destiny of India is being shut in her
classroom. This we believe is no more rhetoric in a world based on science
and lechnology. It is education that determines the level of prosperity,
weifare and security of the people." But, even after 55 vyears of
Independence and even after four decades of submission of report by this
Commission, this could not be realised till this date.

Let us have a Ipok at the strength of our country so far as
education is concerned and the place we are occupying in the world. It has
been referred 1o by the Government that our position is not at all happy.
According to the World Education Report, india shares 32.3 per cent of the
illiterates. The share will go up to 34 per cent in the year 2004. Sir, we
know that India is having a share of 16.9 per cent only in the global
population. These data are enough to describe the sorry state of our
country so far as education and literacy are concerned.

Unless we concentrate on our educalicn, we cannot eradicate
poverty since they are inter-linked. We feel that in many of the backward
States, educational facilities are not properly organised and it is because of
poverty. Hence, unless we eradicaie poverty, you cannot get people
educated. By making the proposed amendment to the Constitution and
bringing out a new arlicle 21A, we will put the responsibility on the States
alongwith the Central Government. Now, the Union Government wants to
1ake the burden of Universal Education. It is a welcome sign and everyone
should welcome it.

Sir, this Bill also sesks to insert a new article and to amend article
s51A. This is being done with a view 10 providing an obligation to parents.
As is siated, it is a partnership among the Central Government, the State
Government and the parents or the guardians. Unless you bring about a
movermnent in the society, paricularly in the villages, it is very difficult to
achieve the target of Universal Education at the elementary level up to the
age of 15 years.
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It is a fact thal infrastructural facilities like school buildings and
teachers are not available in many villages. Both these are indeed very
important. Unless you hava a building and a teacher, you cannot run a
school.  Providing school teachers is becoming a problem because it is a
financial commitment.

Creation of infrastructure in the field of education should be given
the highest consideration. We are very enthusiaslic to make right to
education a fundamental right and insert it in article 45 of the Constitution.
We have to compulsorily implement it in the letter and the true spirit of this
amendment. Unless the Government makes primary education compulsory,
no village can prosper. To overcome the difficulty in appointing teachers, the
Government of Andhra Pradesh, under the leadership of Shri Nara
Chandrababu Naidu, has appointed voluntary ieachers apart from regular
teachers, [t is a fact that parents want their children to go to school, but
the problem is that they do not have food and shelter in our country, even
after so many years of our independence, though we have so many Yojanas
and so many other schemes.

Sir, the drop-out rate is so high, especially in respect of the girl
chiid. In Andhra Pradash, we are having Education Commitieses. If there
are any drop-outs, the Committee will go to the parents and find out the
reason why the children have dropped out.

The Government of Andhra Pradesh has taken many steps in
providing access to primary education, including a number of habitations in
the tribal pockets. By the beginning of the academic year 2000-2001, all the
habitations with 10 or more primary school age children would have access
to elementary education and in order to achieve Universal Elementary
Education and in response to the recommendations of various Commissions
and Committees set up by the Government of India right from the Vardha
Education Conference in October, 1937, reflecting the philosophy of
Mahatma Gandhi, the Secondary Education Committee on 3° October,
1952, the Kothari Commission, the Ishwaribai Patel Review Committee, the
National Policy on Education, 1986, followed by the Programme of Action,
1992, the Yashpal Committee, etc., the Government of Andhra Pradesh,
with the support of the Government of India, has introduced many novel
schemes to improve the literacy rate.

About 500 regidential schools, specially, for the Scheduled Castes,
the Scheduled Tribes, the Backward Classes and other minority students
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have been established. Textbooks are provided free of cost to all children
belonging to the Backward Classes, the Scheduled Castes and the
Scheduted Tribes, right from class-1 to class-X. About 90,05,129 students
were benefited under this scheme during 1999-2000.

In a phased manner, all the schools are provided with two
teachers, additional classrooms and educational kits. Single-teacher schools
were converted into double-teacher schools, and, now, the emphasis is on
providing, at least, three teachers in every primary school, wheare enrolment
exceeds 100. In the past six years, the Government of Andhra Pradesh has
appointed about 1.5 lakh regular teachers. Under the Audio-Visual Scheme,
about 20,000 schools were supplied with colour TV sets with VCP and about
50,000 schools were provided with RCCPs.

Sir, the Government of Andhra Pradesh is working on achieving
total literacy by 2005, the target year, exploring all the possible resources,
mobilising manpower and providing infrastructure, apart from a detailed
training strategy. In consonance with its commitment to child's right to
education, the goal and objectives envisaged in Vision 2020, the Government
of Andhra Pradesh has taken many initiatives, some of them being
pioneering initiatives, to promote access, quality education, participatory
management and smart governance. The Government of Andhra Pradesh is
the only State in the country to have DPEP or Sarvashiksha Abhiyan in all
the 23 districts.

We need to make education a dynamic and vibrant sector, keeping
pace with the changing needs of the country's economy and society. This
will call for strengthening, transforming and expanding the elementary
education, including the revamping of their managememnt, curricula and
teaching methods.

To achieve our goal, | request the Government to concentrate on
certain aspects like, societies endorsement of “the child's rightful place
being a school”; the weak link between the Government, the society at
large, local community and the school; socio-economic factors, including
poverty, gender discrimination, impacting access to education for a large
number of children; widespread prevalence of child labour; high drop-out
rate; inadequate school infrastructure, coupled with an unattractive school
environment; unsatisfactory quality and standards of education; need for
providing access and quality education to disadvantaged groups, including
gil child, Scheduled Castes, Scheduled Tribes, Backward Classes,

220



{14 May, 2002) RAJYA SABHA

minorities and children with special needs; inadequate funds, untimely
sanction and untimely release of funds; ineffective and inefficient
administrative mechanism and procedures; inadequacies in teaching-learning
environment, teacher training for updating teacher competency to meset
emerging standards; lack of adequate motivation and commitment among
some teachers.

Sir, while supporting this Bill, | want that instead of 6 to 14 years, it
should be 15 years 50 as 10 heip the child to get, at least, the Secondary
Schoo! Centificate, which will be usefu! for earning his livelihood. Thank you.

N wrzwan aid (TR w) - Sure wEeY, WA AT HEE
fwrw = S dfvm (Rrrdar |@eiy) fdas, 2001, @ @ w1 ¥ TEa @
wRe & g &, o g o F o €, 39 AR § § g § 7w e gt i
T A R HEeE @ o ¥ A R B e gl oefl, Rl argfe wR,
frg afe N o f JOeE B 99 fam or @ & 3w e w1 @ sl '
g |

SoEA o, A ¥ gf a@eh Y A /@ wale sie Rt aiw
A A Igd T ZY o ant @ £ AfdT § 7ga waw A, wifE A at @
g Wt 79 &, Rer ¥ 9dfte v o R ¥ wefte oo ant e wE)

ey, g ¥ fF N e § e @ g it aeegt &,
wifE Ben @ A o v anet ¥ wysr weR &) ARRg, e & oy % ue
7w, Ry & w0 § = Ked & diw T Har ¥, 9 a9y fen § 99 W,
AFR MR fwr 3N 21 & N T fag Y o = SR ) @ S A OE
T WM S @er a1 f& - "Education is to control or to liberate the
people's mind".

ey, st ey &y o S § A &, s o axa o2 Renfae @
& Y WRfE fAEn & T § 9% Rer T gF3 §Y 9 T= o Roeg B
IRERR ¥ aEY Freaay IE R 3 o RS g I @ rwRe
far o) wRa F fr TeR # A IR & wad £, 39 W Rt S g e
™ A1 3 faar ¢ ¥ -"Behind the placid surface education is an arena of
struggle between two forces. There is, on the one hand, the process of
reproducing ideas and attitude and indeed an entire culture appropriate to
the preservation of certain hegemonies; the hegemony of classes, the
dominance of particular groups like certain castes in India and, of course,
the privileged position of the male over the female and on the other hand,
the resistance of the hegemonized against the system of their domination
by the instrumentality of education system, inter afia, finds expression in
challenges to the status quo.”
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TrEAEmR HEIRY, SN T SR T 9 aRew & wga forw R
AR BT WUAT ST Al, I§ @ qUAT € € TAr| gF 4ga & Jgard ¥ FAR W d
R @1 d9R T TN §1 N 99§ ePRfie fre @ awR e FEl
X At framat &1 Wy S 90 gew @ g @ £ ur uét & fF anafe Ren ¥
e § 9g FT W & S el ¥ AT w1 agd AR g €, o areEweRE
MY arquaErh & afv god o= u R F oRe & oR o & | TR growee Il
I% T T 4R W) 9 IE O & meafie "W W o= § AR 9/ @ g
fem A fty, o9 5 sowy 99g 3 E gud wevd dar & & guha & e
A T WER §, IEY AT TRt & FIET UIGAHT 6 qqaT F Y IQ 9g
W AR & e ¥ age @ 9@ s g B €, owd gt 5w 0§y
# anft 9% qedi B o T BB ¥ & wnha B0 R F sy s e v Y
T TWE B UET 7 B, oy 1o o frawl & dfte w92 |

IUEHIEIR HETey, sradl ¥ 54 wel qry wed srat F qatmEl |, &y R
W= q, if and buts §F Fwr grax R # Mew FR T A wT ooft TF
T8 B 1 T S TEA B T &, IF F @I AG uEA & AfT 3 aga wr
@it €1 g I ¥ fF i o o 9w @R

TS HEISY, Wre W 7 WiTerd w7 4 Rur @t Afas sty &
mie H A wER Rimw o v Rar ant 3w R{Re o R e e F
wY foray war A aut @ wdfifda g siavfies fifReew o Re ufaw, @ 9= &7
T gRoT B oW R 39 fao o AT @t & e ¢ e o et @t
&, R R vy fa oy R e 49 &, a7 T &, 91l O &) S

#EGY, FAR Wi B 4547 (A & A F TR gd geonid § @
1% N I g o T swd e var & 5 -"The State shall endeavour
to provide, within a pericd of ten years from the commencement of this
Constitution, for free and compulsory education for all children until they
complete the age of 14 years.”

JaaAemy AEIST, a7 fean @€ ey & 5 anwr srendl ¥ 54 awt g
T HET A L, o 99 FAR BF 0-5 I8 Iu o F qwl & wkie ™ I
faar mar| @ wEE e aT e R A SR REeR @ go dfwa gw g
At & o w9 S we | o ¥ 8 af arg amh-anpdht At Y dwev ¥
¥ T g & R IE 5 wfdr 37 0 ) wwem, o wRer H o
dfrrar ¥ wwt sga eow e 9Ra § Ren ¥ 47 § oY v o, 97 e @
s figEEe @ ar s SE forar ar fF -

"Gol ¥ WeT & 0
HEHA & IH IR

Y T @ ¥ @gy 9 v
TR 91 HHIY)
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g9 ¥ & ufrg et o
Q-7 AW BT
T 4 8 T,
T X HTH FET W@GRIA?
s af B g,
aF sl g = wEdt &7
g o g,
Fg o = wEe &7
HEy i T@r |
fra at uw W72
Tad off S R,
aar afef g v uv 47
TE A, aF Jef e @ udle B, S e we-ae § Ad w@w uE,
T g@ Raw ot g % w1l oW §9 w9 Y q@ &1 R I RAaw B
@ 37 FES 5 54 7§ § 7, TF o ara o frw wR A 43R &) Tt A SR
Wt T R I R B T A e Ew qaa SO, A 7§ aga @ e A
el
ey &1 7' av 7Bl & aEl @S ¢ wiate afeead 9w ¢t 7€ 8
g €1 o W 6.5 TS T I &1 F FE IWA, T IV WY 1960 a6 & [
& forr 9mn afRg un, o W@duitre Sl oft T o 3@ & uwe w1 1970, R
T 1980, f6Y 2000 v Twdl doadly o & s & R wdafE afrs R
ot FEg 2007 % ¢ frr o w%w, fFa sy AR off F R ad i s @
°rYUT FHX ZY, FH 2010 aF GRT &Y &) qva T & |
At et Weted, # I wew gl fF oow 17 wEwiy
T T 31 Luh. Pl A s 4 o) B, R 29 o7, 1966 1
RO I o & B AU § we wEY A foran ar ;. “The destiny of india is now
being shaped in her classroom. This, we believe, is no more rhetoric. In a
world based on science and technology, it is education that detarmines the
level of prosperity, welfare and security of people.! IF aa fammoms & &
amﬁﬁa;mﬁmaﬁﬁﬁwmmaﬁvﬁﬁmﬁ.mtﬁwa?MHQ

mlﬁaﬁsﬁwmwwgmmtl T Y I PRt s
= Tt o i &, T Amn ) ofie TeeddEr ahwae e F wadr wW R
frpfe 2et 2 o9 A o'z 2| wRT MR TRT IWIH T R FiweT W, A
IouT ddam ¥ It wet weliw & wga @ P aOF & I T A
I A &, TET 16.99 HHYT X, el TN wEt 11.9 )
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afy faemit ofds qeaider, w-Fder O e R @ g & @
famareae uv WA &9 ¥ | g siwsT 23.3 A gET F WRA § ww A 16.3 ¥ P
w1 fimr W rew ufaw tauider 1386.8 Rfvw 7w, SR &, VRfy Ara F
12.9 fifermy guw. TR B, o fmn w T ofiee weRdder o1 FIE 0.8 & Wi
L&

IR W F e e 53 Ao oga womT s ¥ geer Rew g9
49 Fv gY HE @, “The expenditure on education should be at par with the
defence.” =1. Sl iy A gang Rar ar| 7elgy, ¥ siwst ¥ 76 wrw =M,
i A% AT F GHg @ B ga ) F wee A A= S @ sl e

¥,
ﬂmwmﬂ%lwﬁaﬁﬁaﬁﬁmmﬁﬁ.aﬁ#ﬁww
wh

)

Fd 13 7§ o A wfeamie ) @yt FEE A T, 96 FAR WA qE
ot A e wr B dww & ey @ g wdT AF 6, AT SR F g oo A
i T Y a7 U wew Enft, Ry areaw & 999w oW ST ¥ g=6 &
g Rrr I (IR F 1 T, T ST aiat F oddw g o g & v S o
aF gE Wra W@ § 5 g o w F it Rer B e a6 ogeh, e, 9w
froem & 3 g & W) § o ¥ 77 e oW R R aga WX SRt ¥ &Y
a1 farar AT IR-AR W

wEl @ 97 of favT e W d v,
e e waeay 5@ wew ¥ el

w7 €1 & TR ¥ 4w R e ol 8 v, TE e et oiR T e o)
W F Ay & R By iR W T F foe e fram 8, g9 amr ¥ awr &
I ! B TR B a6 | g

st e i (STR 3w wreie Suwew AREw, Ao o # age
ST wEar oy BT T AT MWW ;W N qET F Ew A e P fE
& @ @ & wds o= & @ 'l o 9 gemm @ M LL(EEeE)... 3
arEw, g fAge sreht &, u3-ford el &, aw B A ¥ B sy oY WlEe
HegT @ weq ¥ 4w frwr ¢, @ e ¥ 9= ¥ Wy W @, am 9w
AT O g AT o B WeR F I ¥ I a1 W A WY A
TR A I T AR S R T e 14 A F == F AT - 0 ¥ 14
FApor ¥ gaat ¥ S F @it 21 v ey gy fF g 21 s as @y
AR WY TQT WY - ST 14 A 9F & wed §, I¥H 0 A 6 ok T forar & B uw
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& TEN ¢F TN WHR 7 WY T €Y $ WAd W TwEd fFan a= F
Ffr et g or frad 18w aw B aeE ¥ fag Pees ol aerd R
#H a w@ T Rt tF RE 18 WA ofR THH WE 6 WA F Mrd we ™ - 18
A W 14 G, TR O TeT AR 0 ¥ 6 A, 6 A eI IJUTHEDT BT,
wsduA § ¥ v 6 o 3 9gd @RT 91, 9% g &xel o7 5 oF aren or) a8
TF a8 ¥ IS W T W SR v AR @ O F W ped ) S99 wE, #
WA R I W IR T @ & sreror Reams il snd o amar ar e, | 98
o qary @ O o ST o o a¥ Sew T o weT e @ @ fRaaem
£t T oy Araw A gut wRG EC S0 IS AE] A, F o B e aren
HINE! A 7 AT | WHR 7 TF 97 18 WA 9F A7 (o], STET o | GRa
a¢ ft &), TueT S Bar £ wver Y ok REIRGH 7 0 ¥ AFX 14 aF
TE, TT 18 q 4 W wer A, I 0 | 6 WA wer B AN RO @t
e 5 wew o g &, e B N Read o gua fre oo & A R
TER AT HIRGIATA T &7 | T€ 7gd & G, 9 8wl | g & a=
& & fgwm £ g9 A AE @7 7w ww ¥ B Rod & e g e
Uiy HRved o AT B ¥ AAY g g o7 B g B g o sifard fRwn
& gt & 9Riie ad & v &N 9 # o wwa o @ ¥ 54 9 @1 M,
o w81 A, 77 OIg R 9v W gw & W @ Red ¥ iy awigy
AgETaAfFT TAF IR N TE 6 A | AN 14 U $ T - w7 A $ A

F e, v F et et - Ao € 5 14 99
T SW F AR QA T AN P T o qFT £ g A 1w T8 9w,
ITF! A9 ygrd @ Her 3 B/ & aq o o7 T T ongm | wg N I RA b

€1 ...{(@Eur)...
Iy (sf T vissw SYw) ¢ amd o e &

s} Ty s @ e faiT o IR IR B fF e afeat 14 9
¥ A gy TE @ g, e H afeat o Reagd ad o undd v v 3
St @y feeh & 3 T8 w5 gl d wger adl oo e A wow o S|
e www T8 g, ad F aw, aw wer] fgwe @ W seditea &, S9
FHIET T A AHY JUT FIR Tt B B R ¥

JURHTEDE HEIET, W YR ¥ wer T & 5 oo R grr g g
T & ¥ 39 vrEUE ) 96 R WYL 99 UF 9% 30 & o b e
v afiard Ry 3 O oF wow & T F w1 oYer W ver 87 waew, § aad e
weal-oed) gafay &F BT § wifs & wwar § B oeno ot @ qar S e
BAN 97 ¥ BT 0 5 Ay 9T oy g9 @ &Y 2971 off °% e & faer e

225



RAJYA SABHA [14 May, 2002}

FR EART @ AReR B T, A AR & T A o Ty i wWeR ¥
forr 7 o, 9w o ENRT @ BT 9w W § 5 oo aRffhar € N ey
Hfe s & 5 &1 AT & oTev gon X AfeT ' swHer gRwe T a¥ A

afe

F WGH, gEd senar v Adl @i ar & 39 7% ghfima e dRiT B g
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AT & AT 7T TR €, A W 9 aeE o) g ¥ 5 Ew g @ Am
. ar] &9 Am? gga ¥ Mo sfter & R e swa 48 s
%, =R e oid ufwy T8 1 uw Ay TR oF @ ¥ B Wi afteri @
et wrpft TR & 9 O o wwar) A a= &, % A-a E A-a0 | = @
78 Rvar grar &1 8 & 35w & sy ok -t 7 | o s,
T fas sfRert o1 FRe T=@ & fag 7€ gan o
¥, ar oft T forar &1 A I-gEER wE T 6 2
it zfer €, e ¥ asfeal § wify @ RAdes ¥ aR-ar e we farar m

L2l
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=T B AR e O @ 7= il o 9 o Wi o7 Ao faam @ ' w0,

ol B FHAH & fa A-q qga § TOF P o R K, aer aew g
ey fer fear o €1 g8 g ot wd e Oeew gy Taew s S T
T R oy gafae & T fF 7 e wIT & iR Ay s Rar Sv | AfE s
I HA? $N R O £ gr ¥ o @ qea| R =T eraee
T faar ¥ AfFT o Tarr T & % 9,800 FOT T & yad wd anomm) and
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3. o f5 g=al & fIT U@ A Tpw R A 99 99 W ¥
T AW A H A AEE wed Pl A Freelt A
TG, e, éﬂ@?&iaﬁmaﬂ'\rm FATEMIG, AT, gfemr,
, WG, IRT & T2 FAaF | § ST AAESH TN § | A TA ¥ gy
m‘rﬁaﬂ*@rmﬁ? el T €, 9T ARG #, gl BN W e hed gu e
T BT & Wferem QA 7 FeT fF Tomaer & & 7 3 i o &9 Ao faur sy
¥ w1 ot B AT E FEar 9 ww § 1 9T Wreew a1 5 A F A
FAHR AGE &1 51 q@ B AAGE vre © | g a6 fmr ggfy @ 77 awiv
f 'R O @7 gF AT e § 5 ae 8 O Aegs, w9 RE & a= U
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=, ﬂﬂi?ﬂ?ﬁ%ﬂﬁhﬂﬁﬂﬂﬁﬁﬁ?ﬁﬂgm%ﬁ?ﬂﬁa*aﬁ? T A F
TE ® el S, adt AT, MEN A&, 9F §E W g@ &3] U9 W 9§ T

@ AU Iguly 7w (¥ 77 Ren ¥ # Mg ¥ S 1 Feeey 99 @ e §
g @ M F 3348 9 @ A wie T I & AR W, el se
TN AR A fEgwaE & oy H=R ¥ A7 a9 Fo-wve R 93 swew a7 W
B AGYY B AN fF @ g wwm F Tt @ verd de w0 wer 1 of ahore
frs seh i w19 9% 9E TwdT 81 g WA 99 ok Fygew, sifant Ren, g
sty et war & 5 Pivds &1 AR R o o o ¥ A w wwE e 8,
T wey € 5 9d R e ugen seH &1 WY T ) A A 2, &w 9
WHUT 73 7EISG ¥ "M S fF ¥ 99 W gafiER s e faeiht sl war o
TR AFgHER 81 fhar R 59 v B @ &7 A7 o a7 @ 7 F wiwar §
f& o gw @il A vl @ N o FHY R Tar v iy figwm g R

* Expunged as ordered by the chair.
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Rl g AT magn e T I A & sie o € 5 v ™
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3w T &1

SHRI KAPIL SIBAL (Bihar): Sir, | consider it a privilege to rise in
support of the Constitution (Ninety-third Amencdment) Bill, 2001, moved by
the hon. Minister, albeit with the heavy heart and with a lot of caveats. We
have had some eloguent discourses in this House. But there areé soms
fundamental questions that are required to be asked. And, since my time is
short, | will ask them very succinctly so that the hon. Minister can explain
those issues when he responds to the debate. What is interesting here is
that the Constitution (Ninety-third Amengment Bill, 2001, stipulates, in clause
1, that it shall come into force on such date as the Central Government
may, by notification, in the official Gazatte, appoint, In other words, even if
we pass this Bill and it becomes an Act, it shall only come into force as and
when the Government so chooses. This is rather intriguing. Because, if

* Expunged as ordered by the chair.
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4.00 p.m.

this Government has any commitment to grant the status of right to
education as a fundamental right, then, surely, there was no need to give
the discretion to the Government itself that it shall come into force as and
when they decide so 10 do. It worries me because, | believe, that, perhaps,
this Government is merely paying lip-service t¢ giving status 1o the right to
education as a fundamental right, without having applied its mind as to what
is required to be done. And | do not say that without any reason. | believe
that in clause 1(2) itself there is an inherent element of insincerity, an
eiement of double speak and duplicity. In fact, | am a littte worried,
because the original content of the right of article 21 has been whittled donre
by this Bill. Article 21, as is in the Constitution, said that no person shall be
deprived of his right to life and liberty in accordance with the procedure
established by law and, as has been eloquently stated by my colleagues in
the disclosures earlier, in Unnikrishnan's case in February, 1993, decided
that the right to education is inherent in article 21. Now, what dges aricla
21 say? | will read it to my colleagues. This is what it says.

*The State shall provide free and compulsory education to all
children of the age of 6-14 years. Kindly note the words that come
hereafter, "in such manner as the State may, by law, determinge.* In other
words, what was inherent in article 21 as a fundamental right, namely, Right
to Education has been whittled down in article 21 (A) by stating that the
right to free and compulsory education will be dependant on the State when
it makes a law, In other words, what was originally the status of a
fundamental right has been denuded of its stalus, and loday, we have to
await a statutory enactment to find out what that right is all about. And the
hon. Minister, when moving the Bill, has not explained to us as to what
that means. And, kindly, mark the words “in such manner as the State
may, by law, determine.” What does that mean? In other words, the State
shall determine the manner in which this fundamental right shall be
enforced; what is the manner and what is the contant of that right? And, in
fact, | was a little worried when the hon. Minister intreduced the Bill. What
did the hon. Minister say? He talked of history, he talked of the past, he
talked of one teacher one school, he talkked of the beautiful tree, the two
books, which he said, we ought to read, He took us back to ancient
scriptures; to ancient schools, and told us that we must bring back that
sabhyata. Unfortunately, Mr. Minister, | believe, in the process, vou glornfy
the past, you seek to destroy the present, and you will leave our childron
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unprepared for the future. It is the obligation of this Governmeant to tell us
what that law will be. Indeed, | would have thought that this Government
should have already had a draft enactment in place, circulated to everybody
else, 50 that you could have got our comments on it. This is why | say,
this constitutional amendment has inherent insincerity in it, double speak
and duplicity of purpose.

Now, | come to article 45 of the Constitution. Article 45 of the
Constitution, as it originally stood, stated the following: "“The State shall
endeavour to provide, within a period of ten years from the commencement
of the Constitution, for free and compuisory education for all children until
they complete the age of fourteen years. * What does article 45 now say?
it says: "The State shall endeavour to provide earty childhood care and
education for all children until they complete the age of six years." Again,
Mr. Vice Chairman, even the content of article 45 has been denuded
because ar'g,cla 45, as it originally stood in the Directive Principles, made it
an obligation on the State for compulscry and free education till the age of
14, which was given affect to by the Unnikrishnan case on February 4, 1983.
My friend, Mr. Faleiro, rightly said, 'vou don't need a law for that'. Once
there was a declaration by the Supreme Court that all we required was a
statutory amendment.

What ycu do is, you take away the content of article 21, you
denude the content of article 45, you reduce the right under article 45, you
reduce the right under article 21, and tell us that you will enact a taw in the
future in such a manner as you like, and you will notify it, as and when you
like. This is what you call giving effegt to the expressed intention of the
Constitution. What else is it, but an exercise of complete duplicity? Sir, |
might remind you that as far as back as in 1990, in the Zhomtiang
Declaration of 1990, what was stated -- this was the Declaration of the
World Conference on Education for All -- was, | quote, *Learning begins at
birth*.  This expression 'learning begins at birth' is a pregnant phase.
Pregnant with so many obligations of the State. What does it mean? |t
means, when, in the mother's womb, there is a child in place, you need to
take care of the mother because on the health of the mother, depends the
good health of the child, Therefore, there is an interrelationship between
the health of the mother and the health of the foetus. Further -- and it is
axiomatic -- 80 per cent of every child gets fully developed by the age of 4.
By the age of 6 or 8 he is fully developed. In other words, between the age
of zero, that is, when the mother is pregnant, and the age of 4, sighty per
cent of the mental development of the child already takes place. Now, what
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kind of constitutional obligation do we have? If, between the age of zero
or, rather, when the foetus is in the mother's womb, and the age of 4, there
is no constitutional obligation, what are they bringing? The hon. Minister
has told us that he has whittled down the content of article 45. He has told
us that the State shall endeavour to provide early-chikdhood care and
education for all children, until the age of 6. What does that mean? | don't
mean to point fingers at anybody. The fact is that we have failed this
country. We, as a class, have failed this country. We have been here for
50 years. Do you know how many chiidren are there in this country of one
bitlion people that we have? 375 million childrent Out of these 375 million
children, 200 million children are girl. And, of the 375 million children, about
160 million children are required to go to school. The hon. Minister, in his
opening statement, has said, *In fact, 20 per cent of the children who go to
school, actually, are out of the school net.* Twenty per cent of those who
should be going to schoot are out of the school net. And, Janeshwarji-
rightly said, “The sections who are poor, who cannot look after their daily
living, the girt child is looking after the sibling, while the mojher goes to
work.* That is the reality of rural India. And you have whittled down that
content, which was provided in the Unnikrishnan Case, on 5" Februrary,
1993. What do we make of it? .../Interruptions)...  So, what is it?7 What
is it that we are trying to do? Mr. Vice-Chairman, Sir, | want to state this,
through you, to the hon. Minister. We are trying to make a declaration
before this country so that when we go to the elections, we can teli the
people of this country that, ‘Lookl We have brought a law for you.” Which,
of course, will not be notified because, by that time, you will fall.
...{Interruptions)... You will tell the peopis that you are bringing a law in the
country, giving a law to this country, and these are their Fundamental
Rights, they must go and. claim them. | do believe, Sir, that there is no
sincerity in this law. Let me now factually point out why there is no
gincerity. You say -- by virtue of article 21{A}, which reduces the content of
article 21 -- you have made it intoc a fundamental right for the children
between the age of 6 and 14, Sir, you know -- this has already been
referred to -- the Tapas Majumdar Committee has said, "You need Rs.
1,40,000 crores for those who are between the age of 6 and 14, who are
outside the school system, for a period. of ten years, to bring universal
education to that age group." That is what the Tapas Majumdar Committee
has said. Rs. 1,40,000 crores means, 14,000 crores every year. You have
made a budgetary allocation of Rs. 9,800 crores. Factually, that is not
correct, but that is your intention.
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in other words, you are giving less than what the Mazumdar
Committee suggested, because your original allocation is Rs.3800 crores.
You are giving an additional allocation of Rs.5,000 crores to make it
Rs.9,800 crores. But it is less than Rs.14,000 crores which is required even
for the children who are between the age group of 8-14. If this is the state
of affairs, and you do not have the financial resources, how is it that you
are going to give effect to this right under article 21 {a). You must explain
that to the people of this country. We will support it. We will support even
a half step forward, even a false step forward, even an insincere step
forward, because scmething is better than nothing. But we must tell the
people of this country that these steps are insincere. There is another
reason why | say so. Let me give you an example of what is happening at
the ground level. | wil give you an example of Maharashtra. In 1998, -- |
will give you some figures -- Thane district should have built 700 class
rooms, instead-only 72 were built. In Akola, the targst was 500, only one
was built. In Wasim-ll, only one class room was built as against the target
of 670. Every district has a huge shortfall between the target and the actual
performance. Even funds provided by the State have not been utilised. |
will give you an example. For instance, in 1993-84, under the schemes
spongsored by the Centre, Rs.10.40 crores were sanctioned by the State
Government to buy 8,000 colour TV sets for ptimary schools that are run by
Zilla Parishads, but during an audit inspection of December 1996-October,
1997, it was found that out of a total of 880 TV sets which were to be
distributed in seven districts, 520 sets costing Rs.66 lakhs could not be
used. Why? Here is what the report states, and | quote, * The CTV sets
in 42 schools of Thane district were not used due to absence of electricity.
About 246 schools of Sindhuberg, Sangli and Ratnagiri were not in the limit
of transmission. In 162 schools of Ratnagiri, Aurangabad, Raigarh, Sattara
and Thane, TV sets were defective or damaged. Further, in 70 cases in
Ratnagiri and Aurangabad, the sets were not used as the schools did not
provide the boosters." Sir, these are the ground realities. So, you are giving
us a framework -- a wonderful Constitutional framework-- | mean you should
be applauded for it, but you cannot be applauded with the insincerity behind
it, because you know that at the ground level, you cannot enforce it.
Ultimately, it will be passed. May | tell you, Sir, that in this country, we
have all failed hers, No pofitical party is to be blamed. In this country, what
we need is a national commitment across party lines, on the social
development sector, on health and education, and one cannot be divorced
from the other. In health sector, an expenditure of 0.9 per cent of GDP has
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besn incurred, in education it is 3.2 per cent of the GDP whereas your
commitment was 6 per cent of the GDP. You have not given it so far. And,
you have no resources. The point is that it is all very well to make the
statement and amend the Constitution, but what -does it involve at the
ground level. The hon. Minister must assure us that some steps will be
taken, and a law wili be put in force, at least within the period of next three
months, That you will make a commitment on the ficor of this House that
the moment it is before Parliament, this Constitutional notification to article
21(a) will be made within the next three months, so that we can realise that
you mean business. We know that you are sincere. We can, then, take you
to the court. One hon. Member of this House mentioned about the court
system and said that the courts have been over active because of judicial
activism. In fact, he used a very strange word. He said, and | will quote
him, “it is this decision of Unnikrishinan's case that provoked®, he used the
word 'provoked'; “the Government to bring this constitutional amendment.”
| am sorry, Sir, that the Member used such hard expression. In fact, it is
courts which have highlighted this issua. It is courts alone which have, in
fact, told the politicians of this country that it is time for them to act. If we
were acting, courts would not be over active. It is because of our inaction
that courts are active. So. Mr. Vice-Chairman, Sir, | am concluding,
because there are many friends of mine who want to speak. | close by
saying that this is aft very well. This is a great exercise in politics, but, in
reality, there is no sincerity behind it.

And you have io assure this House, you have to conwvince this
House, you have to inform this House, that you will indeed enforce this law
and bring a statute and tell us the mannsr in which it will be done.
Because, as you know -- | will finish by saying just a couple of words -- in
the Approach Paper to the Tenth Plan, Sir, the ratio of teacher to students
has been reduced from 1 : 30 to 1 : 4G, i.e., from one teacher to 30
students to one teacher to 40 students, despite the fact that the Yashpal
Committee had said that it should be 1 : 30. Why are you doing that?
Further -- and that is most interesting -- they are wanting to have para
teachers. What doss para-teachers mean? That is where | go back to
history and the ancient scriptures. What the hon. Minister has in mind is
pracharak teachers. | know that, because we have seen it, as far as the
curriculum and other things are concerned. You have a schoo! in the
vilage. He says, 'one teacher, one school.' That is why he wanted us to
read the book. Who is going to be that one teacher? A pracharak who
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himself has passed only 8" class. He will be a para-teacher. And what wil
he teach? He will teach what you are teaching the people in Gujarat.
Thank you very muych, Sir.

INFORMATION TO THE HOQUSE
Suicide Aftack at Jammu
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‘ THE LEADER OF THE OPPOSITION (DR. MANMOHAN SINGH):
Mr. Vice-Chairman, Sir, this is a ghastly tragedy, and as my colleague, Shri
Ghulam Nabi Azad has said, it is such a serious development that requires
an immediate response from the Government, by way of a statement.
Therefore, we would urge that before the House rises for the day, the
Government should come out with a statement.
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SHAR! GHULAM NABI AZAD: This has happened in Jammu district.
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