RAJYA SABHA (15 May, 2002]

THE DELIMITATION BILL, 2002

THE MINISTER OF LAW, JUSTICE AND COMPANY AFFAIRS (SHRI
ARUN JAITLEY): Sir, | move:

*That the Bill to provide for the rgadjustment of the allocation of
seats in the House of the Psople to the States, the total number of
seats in the Legislative Assembly of each State, the division of
each State and each Union Territory having a Legislative Assembly
inMo territorial constituencies for elections to the House of the
People and Legislative -Assemblies of the States and Union
Territories and for matters connected therewith, as passed by the
Lok Sabha, be taken into consideration®,

Sir. both the Houses of Parliament had approved the Eighty-Fourth
Amendment to the Constitution, Pursuant to the approval of the Eighty-
fourth Amendment, more than half the State Assembfies had granted their
consent to the Amendment and the same has since been notitied. The
three principle features of that Amendment are; (@) a fresh delimitation of
constituencies both for the Lok Sabha and for the State Assemblies be
conducted on the basis of the last available figures of the Census, 1991;
(o) the total number of seats for the Lok Sabha both at the national leved
and for each State be frozen till the year 2026 as also the number of seats
in every State Assembly be frozen tili 2026; (c} With regard to the
constituencies reserved for the Scheduled Caste and Scheduled Tribe
candidates, the 1981 Census be taken as the basis. After coming into force
of the Amendment, it has now become necessary to have a new
Delimitation Act which will be the basis on which the fresh delimitation
would be conducted. This has becoms necessary because of the uneven
growth in  population as also migration of a large part of the rural
population to the urban sector. The size of the constituency itself has
become uneven, There are some Lok Sabha constituencies which are of
different sizes. For instance, in Delhi, there is a constituency which has
3.5 lakh peopls, there is ancther constituency which has close to 30 lakh
people. Therefore, the present Delimitation Bill has been proposed. Sir,
you may recollect that on eanier occasions, i.e. in 1952, 1962 and in 1972
delimitation had Leen conducted specifically,. The fast dellmitation came into
force on 1* December, 1976. The present Bill has several features. It
proviges for a new Delimitation Commission to be set up the composition of
which is that it would bas headed by a person who is a sitting or a retired
judge of the Supreme Court. The Chief Election Commissicner or the
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Election Commissioner nominated by the Chief Election Commissioner would
be an ax officio member. Similarly, the State Election Commissioner would
also be a member of the Delimitation Commission. Along with it, there
would be members who are elected to the Lok Sabha from the State and
members who are elected to the.State Assembilies. Five of them would be
nominated by the Speaker in proportion to the composition of the House.
The Bill also gives detatted procedure which the Delimitation Commission
has to follow. it also gives an indication as to the factors that would be
taken into consideration while conducting deiimitation. These are contained
in clause 9 of the Bill itseif. It mentions that as far as practicable all
constituencies would be broadly similar in size. They would also give due
respect to the physical features, existing boundaries, the administrative units
and various facilities for communication and public conveniences. An effort
would be made to ensure that avery Assembly constitusncy is so delimited
that it fails entirely within one Pariamentary constituency, As for
constituencies which are reserved for the Scheduled Caste candidates, care
would be taken to see that these are those constituencies where the
Scheduted Caste population is comparatively large. The word ‘comparatively
large' has been used in contradistinction to constituencies which are to be
reserved for the Scheduled Tribe candidates where the population has to be
the largest. This distinction is necessary {0 make sure that all the
Scheduled Caste constituencies do not get concentrated only in a particular
part of the State; they are spread across the State. But the  Scheduled
Tribe constituencies would be those where the population of the Scheduled
Tribe is the largest. This, along with several procedural provisions, is
contained in this particular Bill. It is anticipated that the Delimitation
Commission would take about two years to finalise its recommendations
and it would then be notified. But | do hope, with all the modern facilities
available like computers, etc., and particularly, . when the number . of
constituencies is Jot to be changed, but only re-allocation is to take place,
even this pericd of two years can be brought down so that before the next
General Elections, we have the delimitation of constituencies well in order
and the people will know which constituencies are there, and the political
parties will know which constituencies are relevant from their point of view.
With these few comments, | commend the Bill for consideration and passing
by this hon. House.

SHRI RANGANATH MISRA (Orissa): Sir, this is a constitutional
process which is mandated to be done perodically. As has been
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mentioned by the hon. Minister, on account of the constitutional
amendments made sometime back, a provision of a special typa has
become necessary, and hence this Bill. | have only two suggestions to
make. When we look at clause 5, it states: “...ten persons, five of whom
shall be members of the House of the Paople representing that State and
five shall be members of the Legislative Assembly of that State. | suggest
that the Speaker, while nominating these five Members should seg to it that
reprasentation is given to various political parties, so that every poiitical
party, to the extent possible, is represented in the activities of the
Commission. This is a democratic process and it is appropriate that the
eyes of the people or their representalives are on the actlivities of the
Commigsion.

The other suggestion which | would like 10 make is this, It has
heen mentioned that the Commission shall comprise of a retired Judge of
the Suprame Court, the Chief Election Commissioner or his nomines and the
State Election Commissioner. Their actions can be questioned from the
angle of gerry-mandering. Gerry-mandering is a process which is relevant
io the United States of America. We have the example of the Kapoor
Commission, -- it was in existence in 1971, which functioned well and their
aclivities had been commended even in this House. Before concluding, |
urge upon the hon. Minister to see that while nomination is made by the
Speaker, reprasentation is given to all the political parties as far as possible.
Subect to this, | think, the rest of it is all right.

SHR!I RAMA MUNI REDDY SIRIGIREDDY {(Andhra Pradesh): Mr.
Chairman, Sir, { rise to support the Delimitation Bill, 2002, which is a natural
corollary to the Constitution (Ninety-first) Amendment which was passed by
both the Hcuses of Parliament last year. The presert amendment permiis
internal drawing of the boundaries and rationalisation of the Lok Sabha and
the Assembly constituencies within each State. It has become mandatory
because, for exampis, Lakshadweep, wilh a population of lass than 40,000
glectorate sends one M.P., which means, 20,000 voters there have ong
representative; whereas, in the Quter Delni Constituency, 22 lakh voters
send one M.P,, that means, 11 lakh voters here have one representative. In
our State of Anghra Pradesh, Bhadrachalarn Parliamentary constituency falls
in four districts. £_, ! suggest that eanh parliamentary constituency should
not cover more than two districts. As the House is well aware the fast
delimitauun was done through the Forty-second Constitution Amendment.
The present Bill has became necessary, in view of article 82 of the
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Constitution, which says, "Upon completion of each c¢gnsus, the allocation of
Lok Sabha seats between States and the division of eagh State into
tarritorial constituencies should be readjusted by such authcrity and in such
manner as Parliament may by law determing.” Similarly, the Constitution
{Eighty-fourtn) Amendment provides for refixing the number of seals
reserved for the Scheduled Castes and Scheduled Tribes in the Lower
House and in the State Assemblies, on the basis of the 1991 Census. Hers,
| want to make a point. We have successtully completed the exercise of the
2001 Census;, and, with the availabilty of the latest technology,
computerisation and manpower, thers is no reason why we should not be
able 1o publish these figures within a year or so. Of course, now, we ars
going ahead as per the 1991 Census because they are the only published
figures available, which are mandatory under article 82 of the Constitution,
Héra, | fail to understand why the Government had to wait till 2002, when
the figures of the 1591 Census were published a decads ago. For over ten
years, you have done nothing. Why? What are the reasons for not taking up
the process of delimitation for the last ten years? So, we ara behind by 10
years,

Sir, the last Delimitation Commission was set up three decades
ago, and since then, no Commission was set up, though we have had the
published figures of the Census. | welicome the freezing of the number of
seats of the Lok Sabha and the State Assemblies. 1 has become necessary
because the States, especially the Southern States, which have besn
contributing quite impressively and successfully to population contro!, shoutd
not be punished, but should be rewarded. Had we not freezed the number
of seats of the Lok Sabha and the State Assemblies, the Southern Siates,
according to the Population Foundation of India, would have lost 10 seats
and an additional six seats in 2026, whereas States like Bihar, Uttar
Pradesh, Madhya Pradesh and Rajasthan would have got 15 additional seats
for their inefficiency in controling the population and the family planning
programmes effactivelyl So, the present Bill is in the right direction.

Sir, 1 wish to seek some clarifications from the hon. Minister and, |
hope, while replying {0 the debate, the hon. Minister will answer my queries.
Firstly, clause 3 of the Bill deals with the conatitution of the Delimitation
Commission. It has a Chairman, who is a judge or has been a judge of the
Supreme Court, and two ex-officic membeis - the Chief Election
Commigsioner or an Election Commissioner nominated by the Chief Election
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Commissioner and the State Election Commissioner of the concerned State.
Apart from the above, under clause 5, we have ten associate members --
five from the Lok Sabha and the remaining five from the Legislative
Assembly, of the State concermned. Here, | would like to take you back to the
last Detimitation Commission in which we had two judges. But, in the
proposed Commission, we have got only one judge. Why is it so? | would
Jike to hon, Minister to explain the reasons behind having only one judge.

My second point is this. We have got ten associate members --
five from the Lok-Sabha and five from the Legislature of the concerned
State. But we have not a single Member from the Rajya Sabha. Why? Don't
we have any role to play in the development of the State? How does the
hon. Minister, who is also an hon. Member of this House, justify theenon-
inclysion of Members from Rajya Sabha in the Delimitation Commission?
Hence, | demand that, at least, three Members from Rajya Sabha should be
associated with the Commission, and the hon. Chairman of the Rajya
Sabha, in consultation with the political parties of the State concerned, may
nominate the associate membaers to tha Commission.

Sir, the other point is this. Sub-clause (4) of clause 5§ clearly states
that none of the associate members shall have a right to vote or sign any
decision or can call for any recerds. Then, what for are you nominating
them? 1s It only for the sake of nomination you are nominating? Do you
want them to be on the Commission as dormant members? | request the
hon. Minister that they should also ba involved: actively In the proceedings of
the Cormmission and should be given all the rights and powers that have
been given to other members of the Commission.

According to sub-clause (3) of clause 7, the Commission can
authorise any of its members to exercise any of the powers conferred on it
by clause (a) to {c) of sub-clause (1) of clause 7. On the other hand, through
sub-clause (4) of clause 5, you are impaosing rastrictions on the rights of the
associate members. | think, there is a conflict batween these two provisions,
I would like to hon. Minister to clarify this. Sir, the NDA Government has
taken so many steps to protect the interest of the Scheduled
Castes/Scheduled Tribes, by amending the Constitution, in order to provide
reservation in promotions. We have also amended the statute to increase
the reservation beyond 50 per cent. We all agree that‘the population of
Scheduled Castes/Scheduled Tribes increased by 3 per cent between 1971
and 1901, following the inclusion of more castes, apart from general
increase in population. So, we are taking all steps to protect the interests of
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the Scheduled Castes/Scheduled Tribes. But, according to the Bill, the
proposed Commission will look into the readjustment and raticnalisation ang
also refix the number of seats to be reserved for the Scheduied
Castes/Scheduled Tribes. But the Bill is silent as to how will it refix the
seats for Scheduled Castes/Scheduled Tribes without increasing the number
of seats in the States, to reflect the changes in population figures. The other
point is, there is a need toc change the reserved constituencies on rotational
basis, to give equal opportunity to all people. But, i find, nothing, with
regard to this, in the Bill which is before this august House. | would like the
hon, Minister to clarify the reasons behind it. | feel that this rotation of seats
for Scheduled Castes/Scheduled Tribes could be included under the phrase,
"matters connected therewith® which is there in the first para of the Bitl.

The other point concerning me and, | hope the House, as a whole,
is, according to clause 10(3), after publication of every order, notification,
etc., in the Gazette, the same would be laid on the Table of the Lok Sabha.
Why is it that such an order, notification, etc., is not allowed to place on the
Yable of the Rajya Sabha? What are the reasons behind this? | would like to
have a specific clarification on this point from the hon, Minister,

Sir, the Bill says that the Commission will complete its work within
two years of its constitution. !f you peep into the history, never, the earlier
Delimitation Commissions completed their task within the time prescribed.
This time, at least, the Government has to make sure, with the avallable
latest technology, computerisation and manpower, the Commission should
be able to complete its task entrusted to it within one year. Now, we are
going ahead with the published figures of 1991 Census. That means, we are
running behind ten years. To avoid this, if we continuously undertake
delimitation exercise in every ten years, that is, after every Census, as
envisaged under the Constitution, we can't have any backlog. For this, |
suggest for constitution of a permanent Delimitation Commission which™ will
do its work, after every census is published, because it Is a continuous
process. | requast the hon. Minister to ponder over this suggestion
sariously,

Finalty, though it is not directly connected with this Bill, 1 would flike
to submit that there was a proposal before the Government of India for
issuing citizenship cards to all its citizens. | don't know what has happened

to that proposal. Now, you have issued Elaction Cards for some people to
cast their votes. But its purpose is limited only to that extent. Hence, |
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request the Government to issue multi-purpose cards to the people of this
country, before the next General Elsctions, which are slated to be in 2004.
The multi-purpose cards can be used for different purposes. | request the
hen. Minister to look into it as well. | also request him to take effective
measures for ensuring maximum voters turnout in the elections. | agree that
you can't compel voters to cast théir votes, but, certainly, you can persuade
by educating them and also through various other measures, which helps in
a larger turnout of the voters, which is the basic necessity of the
democracy. Sir, now, the time has come that all the political parties sit
together and ponder over this, because voters turnout is coming down duite
drastically, during the last ten years or so.

So, these are some of the points which | thought that | should
bring to ‘the notice of the hon. Minister for his consideration, | request him
to look into them seriously and enlighten me while replying to the debate.

With these words, | once again support the Bill moved by the Law
Minister, Shri Arun Jaitley. Thank you,
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"We had, twice, but only twice, interfered in Indian politics to the
extent of providing money {o a political party. Both times, this was done in
the face of a prospective communist victory in a State selection: once in
Kerala and once in West Bengal, where Calcutta is located. Both times,
money was given ¢ the Congress Party which had asked for it."
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wafy AEE, i oot 4 9 1967 ok 9% am T Ru T
T WER & Aeg 3 WeR & vouql, wuwd & =& w1 geIdr, JERE-
TR 3 oRE B RAeoei $ @ ghem o @ o o § ) = Rivefaa &
= oF Yt woritfos Afme A o= far Y w1 F e iR feelt W B
T A ff | IumE R A T arifeal s Av-wrmite At @ 9w W,
Res v 23 ma M ama F 972 i A A ISR A GRS &
T R g7 3 7P TEET ¥ a7 B mn @ ok s 7 99 st A @
qrfoa aYfm o Rar mar a1 | wamfy W, s w9 w39 o e w
frar s W & Affwm W § fRefm 5 @ 2 9 @) A o gf £ o
fremaslt ) gX w0 @ Rwn d 7% 03 Few B o R Tl B R I

MR. CHAIRMAN: Now, it is one o'clock.
sl e aeEd ;. wwefa oft, # i fee F wer ww @ g

MR. CHAIRMAN: We will continue it after lunch, Iin the meantime,
before we adjourn, Message from the Lok Sabha.

MESSAGE FROM THE LOK SABHA

Extension of the time for Presentation of Report of the Joint Committee
on Stock Market Scam

SECRETARY-GENERAL: Sir, | have to report tc the House the
following message received from the Lok Sabha signed by the Secretary
General of the Lok Sabha;

' am dlrected to inform you that Lok Sabha, at its sitting held on
Wednesday, the 15" May, 2002, adopted the following motion:

"That this House do further extend upto the end of the
Monsoon Session of 2002, the time for presentation of the
Report of the Joint Committee on Stock Market Scam and
Matters Relating Thereto.”

MR. CHAIRMAN: The House is adjourned till two o'clock.

The House then adjoumed for lunch at one minute past one of the
clock.

219



