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| lay a copy of each of the Bills on the Table.

STATUTORY RESOLUTION

DISAPPROVAL OF THE PREVENTION OF TERRORISM (SECOND)
ORDiINANCE, 2001

AND
THE PREVENTION OF TERRORISM BILL, 2002. - Contd.

SHRI ADHIK SHIRODKAR . Sir, | thank you for this opportunity.
Sir, when a Member makes his first speech in the House, it is called a
maiden speech and there is no time imit, | am making my last speech. |
do not know whether it will be a 'widow' speech, But | hope there would
be no time limit. .. .(ntarruptions)... | stand corrected. ...fintsrruptions)... it
is a dying declaration, ...finterruptions)...

N v vigw IS : A, g8 FRiEE O wa 9ifa @9 T §)
Iuwsireay (R A, o3, aqddl) 38 oW = o aw @k £

i st AEE : § aRed dra = €, & dgm | L (aaem)...
o doie gl ;. arfadt A 9w @ € ww R ) L (EEa)...

THE VICE-CHAIRMAN (SHRI T. N. CHATURVEDI): There is another
phrase 'swan song',

SHARI ADHIK SHIRODKAR:; Sir, the number of civilian killed is
4858, security personnel killed, 1541, the total number of peopla killed 6399.
These are the figures of 1998-99 and 2000. The person wounded were
more than 25,000. These are all due to the terrorist attacks in the country.
They run into the multiple of thousands in the iast decade. The property
destroyed ring into crores of rupees. There was an attack on the Jammu
and Kashmir Assembly, there was an attack on the Red Fort and then there
was an attack on this Parliament itself. As it was stated, it was not an
attack on a building, but it was an attack on the democracy itself, But for
the bravery of five or six persons who laid down their lives for us, neither
you, nor | nor anybody of us would have been discussing this enactment
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called the POTO. We wouid have been dead persons. And those who laid
down Lheir lives for us, their souls must be stirring in disgust that they tried
o save our lives, while we are trying to save the so-called cther people who
are indulging in terrorist activities. It is high time we bhave a little
introspection devoid of all political compulsions. Let us see what is
happening. The fake currency notes of Rs.500 and alse of Rs.1000
desnomination are printed and circulated by our neighbouring country, it is
intendad tc destroy the very economy of this country and thus the country
itself. This is a terronst act. The money thus generated is used for seiling
drugs to the youth of this country and giving them addiction which cannot
pe given: up and making them  addicts himself, but which requires
expensive and extensive medical treatment, which is .again not easily
available in India. Destroy the economy and the youth of India; and india
perishes.  This is the scenario which we are facing today and to which we
are tumning a Nelsorn's eye. Wae are not willing to look in that direction, But
we are interasted in self-serving political gains, in the name of secularism,
which, in fact, is pseudo secularism, Sir, let us understand, [ have been a
defence lawyer for forty-seven years -- definitely senior to Mr. Kapil Sibal.
My guru, Shri Ram Jethmalani, and | have been defence lawyers on the
crimina! side So, ) know what goes on. Sir, the IPC is the only law which
deals with crimes of all sors.  Section 302, which deals with murder, is
sufficient to combal these terrorist killings. Section 141, which deal with
uniawful assembly, is sufficient, equally and effectively, to deal with these
activities Chaptar VI of the IPC deals with offence against the State. 1l acls
as deterrent to these types of organised activities which are . terrorist
activities. The NDPS deals with combaling the crippling menace of drugs.
The use of drugs by students is ever increasing. Today you find even a
small child using drugs. They cannot be ctured. Sir, drinking can be given
up. Smoking can be given up. But addiction to drugs cannot be given yp.
it can be cured only under the supervision of a medical attendant.
Otherwise, it will kil 4 person  Therefore, is there any effeclive law to
punish the transfer of monegy, racketeering, drug transaction, extortions, fake
currency and other illegal activities into the legitimate channel of the
economy of the country, with a view 10 destroying the country? Therg is not
a single law. lg there any single law which, by itself, can deal with the
multi-faceted and cancerous menace, which is throttling, in its vicious grip,
the sovereignty and integrity of India? | can say, as a defence lawyer, not a
single legislation is there. Then, let us go further, Why are we so myopic in
our views? Why are we mired in seif-sarving, temporary and petty political
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7.00 p.m.

gains? Is it to jeopardise the very existence of our country? Prof. Yadav
referred to monkeys. This is a self-serving political gain. | can give different
analogies, | will come to it later, According to the iegal principles, any law,
which has a potential for abuse, is a bad law. But there is not a single law,
as Mr. Ram Jetmmalani has said, which has never been abused before. All
laws have been abused. Ultimately, the question is how you use it. A knife
can be used for chopping vegetables, the same can be used for stabbing at
the back as the Opposition is doing now after promising to support the
Anti-Terrorism Bill. A knife can be used both ways. But, is knife bad by
itself? |s the Act bad by itself, if it is implemented...

MISS MABEL REBELLO {Madhya Pradesh) : Who has stabbed
you? ._.({Interruptions)...

SHRI KAPIL SIBAL: ‘Who promised you? ...{Interruptions)...

SHRI ADHIK SHIRODKAR: You have gone on record repeatedly,
saying that you will help this Government in combating terrorism; not the
Bill. We are trying to combat terrorism ...fInferruptions)... Please don't
interrupt.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): This is his
interpretation  ...(Imerruptions)...  You go ahead and wind up
...finterruptions)...

SHRI ADHIK SHIRODKAR: A reference was made to TADA and its
lapse. Mr. Jethmalani had opposed it. | had opposed it, and | am fighting
the fast case under the TADA, which Is known as the Serial Bomb Biasts
Case. It was again misused. The question is, while dealing with TADA
matters, various cases from all over India were given to the Full Bench, and
the Full Bench said that TADA was misused, and suggested six safeguards.
All these safeguards, which can prevent the misuse, were implemented and
are Incorporated in this Bill. Let us see some of the safeguards which are
additional here,

Under the TADA, appeal was only to the Supreme Court. So,
Special Courts, High Courts, had no jurisdiction. One has to come to Dethi.
Now, for a common man to come to Delhi, tet alone engaging eminent
lawyers with fabulous fees, was beyond his capacity. Under the new Act,
appeal lies to the  High Court of that State. Under the PQTO, bail
provisions are similar to that of MCOCA, ‘as we call it: NDPS, as wea call it.
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However, in POTQO, after a period of one ysar, normal provisions for bail,
under the Code of Crimina! Procedure, are available. They are not available
under MCOCA.

Then comes the cognizance. A point was made here regarding
taking cognizance. No court can take cognizance under the POTO, unless a
sanction from the Central Government or the State Government is obtained.
This is a salulary provision. A police officer, trying to act maliciously,
viciously, with ulterior motive, tries to book someone under POTQO; he
cannot do it, unless there is a sanction. ...[nterruptions)... Sir, | would not
like to be interrupted. Nor would | respond to it

oft FvEY fim (ST w2 TWWI‘# walmmﬂwﬁr?

gueareng (ff Q. oo, wg¥d) : sy A @ wEEm WA | andt wE oféa
29 R A ww o 3 @i R oféEt @ erw fw wng)

SHRI ADHIK SHIRODKAR: Sir, regarding confession, a grievance
was made that a confession made before a police officer would be
admissible. This is an error in law. A confession made to a police officer
has to be forwarded, within 48 hours, to the Magistrate, who has to go
through it, record the statement of the person, and find out whether any
misuse was there. And, then, such a confession would not be admissible.
Apart from the usual safeguard, section 27-and section 25 were made. The
TADA was the first Act under which the confession was acceptable, and the
Supreme Court came to a conclusion that confession cannot be a starting
point. It could only corroborate the other piece of evidence. So, the
apprehension, which is misguided and is deliberately misguided, is of no use
to them.

Then, | come to the remand peridd. The police rermand period is
reduced to 30 days, and judicial custody to 3 months. This is necessary
also. When an offence of this type takes place, there is a gang operating
on international basis. That has to be unearthed. Normally, the remand
pericd is 15 days, and, in Maharashtra, it can be extended up to 2 months.
But, here, if you have to unearth and investigate the entire conspiracy --
who was behind it; who did it; how they did it, from where did they procure
money; from where did they originate -- all this takss time. So, thirty days
are necessary, And, after that, if it is a judicial custody, they are not within
the custody of the police, but are in the custody of the court, away from
the police. The police cannot even question them without the permission of
the court,
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Then comes the guestion interception of communication.  The
Home Minister of the State of Maharashtra has gone on record to say that
when briefings were given to the Press, celiular mcbiles were kept on and
information was transferred. We are in the age of sophisticated electronic
equipments. So, cellular phones are there. Messages can be sent. The
cellular phones are used for different purposes. Now, if you have to unearth
such things, interception of communication is very necessary.

Then, again, a reference was made to malicious prosecution. If an
officer acts maliciously, what happens? There is clause 57, which says that
this act cannot be challenged. But, immediately thereafter, clause 58 is
thare, according to which if a person so does it, he can be prosecuted and
sent to jail. Why are we looking at only certain aspects? My learned friend,
Shri Kapil Sibal, for whom 1 have immense admiration, referred to the
statement under 162. ..({inferruptions)...  Under the CrPC, a statement is
recorded under 162. Shri Kapil Sibal said that under this Act, if a statement
was rnade then the name of a person could be withheld and a portion of
his statement could also be withheld. Sir, | don't know from where he got
it. | will read that section. It says, "Notwithstanding anything contained in
the Code, the proceedings, under this act, for reasons to be recorded in
writing, be held in camera, if the Special Court so desires. ‘'Held in
camera' means those who are actively in the process of hearing will be
there, and it will not be open. A special court, if on an application made by
a withess in any proceedings before it or by public prosecutor in relation to
such a witness or on its own motion, is satisfied that the life of such
witness is in danger, it may, for reasons to be recorded in writing, take such
measures as it deems fit, for keeping the identity and address of such a
witness as secret. Now, what is wrong -with it? There was the
finterruptions)...

SHR! KAPIL SIBAL: You are right. It was not there.

SHRI ADHIK SHIRODKAR: No. | said, 'it is there', but you did not
refer to it, Sir. You did not refer to it.

SHRI KAPIL SIBAL: That was what | was saying. It was not there.
You may disagree with it,

SHRI ADHIK SHIRODKAR: You did not refer to 30, You said, 'he
can do it'. He can keep the identity of a witnéss $ecret. | have taken
down verbatim when | was in the Chair. In legal tanguage, we call it
suppressic ver, suggestio falsi.  Thal means you can suppress the truth
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and say falsehood. That was what was done by my learned friend. Let us
go further. Sir, the Congress Party is the ruling Party in Maharashtra. The
Maharashtra Organised Crime Act (MOCA) was introduced by the BJP and
the Shiv Sena, in Maharashtra. If it were a draconian law, why didn't thay
repeal it? On the contrary, they are using it extensively. | would like to
quote which Mr. Naidu quoted. While supporting the PCTO, our Deputy
Chief Minister, Shri Chagan Bhujbal, who is also the Minister of Home, said,
‘Maharashtra had a succassful record in ensuring a conviction rate of 75%
after implementing of the Maharashtra Organised Crime Act (MOCA)." That
is the way we have looked at it. It is a necessity of the day. When |
started my practice, the murder used to take place with a plain knife, and,
in a rare case, in the rural villages, with axes, where axes are used by the
rural people for cutting wood, Now, it has gone to AK-47. Nobody dares
to give evidence in the court of law, because he knows that the moment
his identity is disclosed, he will not be in a position to step into the witness
box to depose, or, after the deposition, he will not survive. Therefore, the
concept of hostile witnesses has come in. Who dares to oppose such
organised crimes and say, 'let my identity be known, | will die for my
country.' Those six people who died for saving us must be shedding therr
tears that they have saved us. They would have preferred that we had
perished in that. Why don't you go further than that? The question,
therefore, is this. If there are safeguards which the Suprems Court in its
Bench, an almost full Bench, suggested that any law which is the necessity
of the day, must have such safeguards, and if those safeguards are
implemented, where is the grievance? The grievance is none. What is
the ground given? The minority? Sir, what do you mean by minority
Muslims? What has your Government done, during the last 50 years which
was in power, to help the minorities to get education,; o get them
industries, to help them get come up. They have used them as vote banks.
They have been kept under subjugation, the world of education, and they
are sutfering, and, still, they are being used by them as their vote banks.
But, as Shri Ram Jethmalani said, 'Even they have become wiser.' They
have turned their back on the Muslim community. Now, they are saying
that the Muslim community is behind them. What sort of a thing do they -
say? Why don't they refer to MOCA? If they are opposing the POTO,
they must show that why are they not oppasing MOCA also? Why is the
Minister saying, "l am using it and have got an effective conviction rate of
75%7" In your States, you are using it, in Karnataka, you are using it, and
others say "we will use it*. Here, you want to show, just for some political
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gains, for very narrow political gains, you are opposed to it. Just for the
vote bank which is not with you.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVED!) : Mr. Shirodkar,
on the eve of retirement, even the good things have to come to an end.

SHRI ADHIK SHIRODKAR: Yes, Sir. | agrese. Sir, | would like to
conclude with Galib, The Opposition had said and they had assured that
any legislation on, they don't like terrcrism, they will oppoese terrorism and
support the Bill on terrorism. Naw, they are going back. Qur Minister of
Home is fond of poetry. | think, he will find some solace in Galib's poetry.

TH® I8 a6 # & e,
A FEH A aw g

With these words, my party, the Shiv Sena, supports the Bill.
Iuwmegs (sht A, . wgdd) : & g, 4 )
oft wrewfd dxfl © STmmas AR, qR D afdem o #)

Sywwieas (s A, . wgdd) © € ok W@ X To FEW R A wE
o

ot arerl At : P Ry @ Q o T §) ARSER aTes 3
g R & e § qga o) 4 A &1 4R b o W Fwen &, amw IwH
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T g a8 g3 B &M ugEr Mol
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it A T o : wEIET L (@EeE)...

Iuemegy (o A, 7. agddl) . 3@ R & Please don't convert it into
a Mushaira . :

st & e fed) 7w, @ sE o

U AEV T e § oy WA,
o gge A & g @ gue ey

THE VICE-CHAIRMAN (SHR! T.N. CHATURVEDI}): Okay; Mr.
Samadani, since you are raising your hand, | will allow one more Member to
say two lines, and after that, we will revert back to our normal businass.
Yes; Mr. Samadani;

SHRI M.P. ABDUSSAMAD SAMADANL Sir, f POTO comes into
existence, the situation will be like this;

g e, 3 wa, o aee weh &,
WA T AR TE, o SR A @At &

THE VICE-CHAIRMAN ({SHRI T.N, CHATURVED): After this
Mushaira, | hope hon. Members would cooperate, in view of the time
constraint. Prof Ram Deo Bhandari:

W oA, s e )
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Fr T8 &, T TR T @ A qE R BE T & a1 g vl A g o
1 FOF W FE wHd &1 Tw-TE ' el B I e | @ e
W q9-a9 Trel, R, W, SdeR, A AFREA v TE & s 9
M| HA W NS A E, g gF F A, 5 A A gord ¥ F oF W w &,
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FTA AT o1 A TS F AR FRT o a amavgsa f1?7 Tre ¥ 76w A @Y
THET T @ AN S8 25 wRde F i gicidie Ry o far w35 wEe &
qFedl ¥ gad g R 95 i o Taied B AR WO O wEeH 1.5 | W
FH @ AEIRY, 76 TR WM T ¥ udhe Y, faa a9 F o7 <@, g%
AR @, 6 w-A9H iR iy 5 o ol TEgE I R T vERed fra
o g7 s gamaw B wm? weEy, ik R A 19 TR |l ® e
42w T o1 Rt e 4, $3 IR & ok v & o aest & @ a1
TEISY, AR AFHY AR A fF anem § 1w 12 o & o o Ceer A 6%
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qEYEy, # o o R g o 39 ot o rdier o Rl &) e o
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Hon. Members,
there are still 16 Members to speak. Therefore, | have to request you to
adhere to the time. So far as the major parties are concerned, | find that
they have already exhausted their time. That is why | am going to the other
parties. [t is 7.30 p.m. now. We must finish it by 8 o'clock. Therefore, the
time constraint must be kept in view, Smt. S.G. Indira. Please adhere to
the time.

SHRIMATI S.G. INDIRA (Tamil Nadu): Thank you, Mr. Vice-
Chairman, Sir, for giving me this opportunity to take part in this discussion.
| rise to wholeheartedly support this Bill, on behalf our party, the AIADMK.
When this Bill was introduced, in the first instance, our dynamic leader,
Dr. Puratchi Thalaivi, the Chief Minister of Tamil Nadu, supportad this Bill,
She is always against terrorists and terrorism. She has also made known
her views, While welcoming this legislation, she has suggested that a
national consensus should be arrived at before the enactment of this law,
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At this stage, | would like to put forth some points. Wae are
discussing tha enactment of POTO in the Parliament, which is the temple of
the nation. 1t was attacked and the lives of Members of Pardiament,
Ministers, Chairman, officials, presspersons, everybody's life, were under a
threat on 13™ December last year.

t would like to remind the House of the incident that took piace in
America on the 13" September in which the WTC was attacked by the
terrorists.  So many innocent persons fost their lives. The WTC is not
merely a building; it is a symbol of the sconomy. This attack on WTC was
a heavy blow to the economies of many countries, including India. Sir, the
moderate leader of Sri Lanka, Shri Pandmanabhan was killed in Tamil Nadu
by the Tamil militants and the miitants could ascape very easily. This
happened before 1991. After 1991, our dynamic leader came to power in
Tamil Nadu. She banned the LTTE and the Tamil militants. When the hon.
Home Minister went to Coimbatore to attend a meeting, the terrorists tried
to assassinate him. Two great leaders of India, Shrimati Indira Gandhi and
Shri Rajiv Gandhi were atso killed by the terrorists, The former Prime
Minister, Shri Rajiv Gandhi, was assassinated by the LTTE in Tamil Nadu.
Sir, our neighbouring country {s  indulging in terrorist activities through the
ISI and other agencies in the Kashmir Valiey and in the North Eastern
Region which is creating communal disharmony. They are also spreading
rumours which are creating confusion and they trying 1o dislodge the secular
and democratic fabric of our country.

Sometime back, terrorists attacked the Jammu Assembly and
kiled many innccent people.

Sir, our leader has always kept the terrorists under leash. So far
as Kashmir is concerned, the terrorists unleshsed by the ISI have not only
destroyed the peace but they have also destroyed the economy of the State
which is described as the heaven on earth because of its greenery. The
i8Sl is trying to persuade, cajole and threaten the youth of this country to
take to the path of terrorism and they are trying to turn them against the
country. In these circumstances, we should have a stringent law like the
POTO in order to prevent terrorism. This is the right time when we should
enact such legislation.

The argument given by the Opposition parties which are opposing
this legislation is that even when the POTO is in existence, such incidents
are still taking place. | would like to put a simple question to these parties.
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The Indian Penal Code is in existence, but still people are being murdered.
The argument of the opposition parties is that the POTO would be abused
and misused. There i3 a possibility that such exceptional power to curb
terrorism might be misused by a few people.

But the affected can approach the Court and get remedy, Sir,
many laws in the statute book are being misused. As a lawyer, | hava sean
in many cases, the guilty escapes from the cluiches of the existing laws
because of the inadequate and miider provisions. | am very sorry to say
that the laws are quite often misused: so, the Government has to see to it
that there is no misuse of any law, and that adequate safeguards are
incorporated in any law.

Sir, when this Crdinance was promuigated, it was welcomed by our
dynamic leader. As per this Bill, the onus of proof lies on the prosecution
and not on the quilty. | wonder why certain parties are opposing this Bill. |
would Bke to impress upon these Members that the existing laws neither
have adequate provisions nor are they deterrent enough to curb terrorism.
Sir, many other countries have already passed such laws to curb terrorism.
It is indeed ironical that while the Congress {I) is opposing this Bill,
Karnataka and Maharashtra, where the Congress {|) is in power, have similar
laws operating there, Sir, in a democracy, while every party has the right to
oppose a Bift or an enactment, it should not be done just for the sake of
opposition.  We must also ook at the merits and the contents of tha law.
Today, terrorism is limited not just to India, but it has become a global
phenomenon. In every international conference, terrorism is being
discussed. Every country is persuaded to bring a law fike POTO to check
terrorism.  With the existing laws, il takes years to bring to book the
criminats, and the criminals also get acquitted easily, without a law like
PCTO. | would like to add that merely having a law is not sufficient, but the
law enforcing autherity should be able to tackle these activities effectively.
These days, when the terrorists are using modern, sophisticated weapons
like AK-47s, and are kiling innccent people, and even the VIPs, we are all
the time under the threat from these terrorists. In this connection, | would
like to impress upon the Government the need to allocate adequate funds
for complete modernisation of the police force. Tamil Nadu has a special
problem. [t has a coastliine of thousand kilomatres, which is 13 per cent of
the national coastline. 8o, special attention should be given to this area.
Our State is doing very well to curb terrorism. | am sure, the Central
Government will lend a helping hand by allocating adequate funds for
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comprehensive modernisation of the police force in Tamil Nadu. | also
reiterate the need for having a stringent law to comtain terrorism. | wish 10
ramind the House that so far, 15,300 persons, including security personnel,
have been killed in various terrorist-related acts. It is possible that the
number of persons killed might be more, because many of these cases are
not reported., A very important point to be noted is that thers has been a
considerable increase in the number of security personnel killed since 1988.

I hava only one point to maks.

THE VICE-CHAIRMAN (SHRI T. N, CHATURVEDI): | hope this is
the last point,

SHRIMAT! S, G. INDIRA:  Sir, we keep on requesting the US for
biacklisting of certain terrorist organisations. We keep on telling them that
these are the organisations, which are carrying out terrorist acts. But in
response to our requests, they ask us whether we have any law to prevent
terrorism. From that point of view, | think this is the right time to enact this
law '

On behalf of my party, the AIADMK, 1| strongly support the Bill. |,
once again, request for allocation of sufficient funds for complete
modemisation of the police force of Tamil Nadu so as to enable it to deal
with terrorism, as also to prevent terrorist activities.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Shri H, K, Javare
Gowda. Mr. Gowda, you have six minutes,

SHRI V. V. RAGHAVAN: Sir, ..

THE VICE-CHAIRMAN (SHRI T.N, CHATURVEDI:: You are the
next.

SHRI V. V. RAGHAVAN: But, ...

THE VICE-CHAIRMAN (SHR! T. N. CHATURVED!: Why are you
wasting the time? Pleass.

.SHRI V. V. RAGHAVAN: Why are you ignoring us?

THE VICE-CHAIRMAN {SHRI‘ T.N. CHATURVEDI): You are the
next.

SHRI V. V. RAGHAVAN: Why 'next'? You are calling from this
two-Membaer parly, and we are six Members here; we are a national party.
Why are you ignoring us?
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI: | am going
according to the list that has been given to me. ..(Interruptions)... Shri
Javare Gowda. ‘

SHRi H, K. JAVARE GOWDA (Karnataka): Sir, the Prevention of
Terrorism Bill, as brought in its present form, is very draconian and against
the common people of this country. Look at the clause relating to
definitions. The definition is very wide. We do not come across such long
definitions in the IPC, the Cr.PC or even in the Evidence Act. On a small
suspicion, you can book any person under this Act, This is very, very bad.
Therefore, | urge upon the Home Minister to look into t. On a smali
suspicion, based on the whims and fancies of a police officer, or of the
pecple at the helm of affairs, any person can be detained. This definition
requires a serious look, Sir.

The second point is about clause 30. Many Members, who have
been senior advocates and are legal luminaries, have spoken about it. This
is regarding withholding copies of the statement givan by witnesses against
the so-called accused. | feel it is against natural justice. | don't think any
civilised Government should do that. Whatever may be the crime, till it is
proved in the court, the accused is deemed to be innocent, under the law.
Copies of statements of witnasses and the addresses of witnesses should
be supplied to the accused. Otherwise, it would be against natural justice
and alsg in violation of article 20(3) of the Constitution, So far as clause 32
pertaining to confessions of the accused before a Police Officer is
concerned, | would like 1o submit that the Indian Evidence Act is consigerad
to be the best enactment in the whole world. It says very specifically that a
staternent made against oneself is against the law of naturai justice. In the
proposaed Bill, a confession made before a police officer can be admissible,
and it will be adequate to convict that person. It is, again, against natural
justice. - This particular provision has to be modified. {in India, the
environment is totally different, The police authorities, many a time, extract
confessions from people under duress; it has become a practice.

But this Bill overrules the Indian Evidence Act. This Bill would be
abused like the TADA, As was pointed out by many Members, TADA was
misused. There is no doubt about it. As referred to by the hon. Member,
when the members of the treasury benches were sitting in the Opposition,
they used to fight for natural justice and liberties of citizens. But, now, under
the guise of this Bill, they want to take away the rights and civil libarties of
the citizens. We should protact the civil liberties of citizens at all costs,
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because all citizens are not terrorists. There is no doubt that we are facing
the problem of terrorism for the last so many years. It should be curbed by
taking stringent measures. But it should not be done at the cost of
individual liberties. The agencies which would implement this law are not
above board; they are also partisan; they work under the influence of the
political parties and the Government of the day. in such cases, the sufferer
would be the citizens. The terrorists would escape from the clutches of the
law, but the innocent pecple of this country would not be able 1o escape
from the clutches of the law. There is no provision in the Bill which would
protect the citizens whose antecedents are clear. If the provisions of this Bill
are applied, the innocent persons will suffer for a minimum of three years for
no fault of theirs.

Sir, as far as bail is concerned, in 1978, Justice Krishna Aiyar said,
“Bails or jails." Getting bail is the right of a citizen, and its refusal is an
exception, Under this Bill, getting bait is at the mercy of the public
prosecutor, As a matter of rule, for ong year, no one can apply for bail
whether a prima facie case against him is there or not. As per this Bill, if an
allegation is made against a person, he will be arrested and put behind the
bars. He would be given no opportunity to argue his case before a court
even when, prima facie, there is no material evidence against him. It is a
great injustice to individuai liberties,

Sir, | would like to draw the attention of the hon, Home Minister to
clause 3, sub-clause (vii), definition clause, which prescribes a punishment of
three years. Clause 49, sub-clause {vii) stipulates that the accused has to be
in jail for one year. You see the penal dispensation of justice, If you are
going to free the accused or the culprit after three years, then what for he
has to suffer for one year? He has to suffer as he has to be at the mercy of
the public prosecutor. So, my request is that this provision of the Bill should
be modified. :

Sir, terrorism has spread its tentacles all over the world and our
country is suffering like anything. Due to this problem, our country is not
able to progress. There is no peace and harmony in the country. There is
no doubt about it. The existing Indian Penal Code is not sufficient to curb
these activities even after modifying it. One of the Members said that even
after enactment of the Indian Penal Code, murders, killings and robberies
are going on. What is the guarantee that after passing this Bill, there will be
no terrorist activities in the country? Do you mean to say that you are going
to stop all the terrorist activities after passing this Bill? No one can say this.
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It is only a deterrent preventive action. Who are the persons who will
implement this Bill? We have to give a thought to it.

THE WCE-CHAIRMAN (SHR) T.N. CHATURVED)): Mr. Gowda, you
have to wind up now.

SHRI H K. JAVARE GOWDA: Sir, | am going to wind up n one or
two minutes. The POTO is bsing opposed because the persons who are
going to handle it or implement it are going to act dubicusly. | would give
you the examples of terrorist activities--the attack on the Indian Parliament,
the attack on the Jammu and Kashmir Legislature, and the attack on the
Orissa Legislature. The hon. Prime Minister has condemned the attack on
the Orissa bLegislature. But who are those behind the Orissa Legislature
attack? Has a case been filed against them? Why have you not applied
POTO against them? What is the reason? Why is this double standards?
That is the apprehension in the minds of the people of this country. If you
were true to yourseif, you could have booked those who arg invoived in the
attack on the Orissa Legislature. That is why we are opposing not this
legisiation, but those who have followed a duat policy for the past 54 years,
sitting in offica. The ultimate sufferers are the common people. There is no
separate law where the common people can ba protecied.

I would appeal to the hon. Home Minister to withdraw this
legisiation and call for & comsensus among all the political parties so that the
country is saved. We are ready tC cooperate with the Government, Make a
law, ## it is going 10 curtall the activities of the terrorists, by taking the
peaple into confidence. Only in this waw can you save the nation. Otherwise,
bringing this sort of legisigtion would give an opportunity 10 people sitting in
office to wiopt a pertisen spproach and t would lead tc misuse.

Thank you.

SHRI V.V. RAGHAVAN (Kerala); Thank you, Mr, Vice-Chairman, Sir.
The time is ripe for me because almost all the Members have spoken on
most of the points. | stand 10 oppose this Bill. The name of this Bill is
Prevention of Terrorism Bill, but the aim of all of the provisions is much
wider. | don't intend to attribute any motives to what the hon, Home
Minister has said, but when we closely scrutinise the clauses, the vast
powers given to the Executive and the Police can be used--1 say ‘used,' not
'misused’-- t0o detain any citizen, to detain any mass leader, or 10 suppress
any mass upsurge. Such are the clauses. Such are the powers given.
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That is why we call it a draconian law. What is the necessity for
this? We are all for preventing terrorism. We are all for every action for
eliminating terrorist activities. We are with you. But this pisce of legisiation, if
adopted, will come in conflict with our Constitution and our Fundamental
Rights.

Sir, | don't know how many friends in the treasury benches have
gone through all the clauses. This is all embarrassing, and there is a wider
scope for misuse, not simply for prevention of tarrorism. That is why we are
appealing to the elders here to make a history by rejecting this Bill,

Sir, Mr. Venkaiah Naidu was harping over the point that there is
univarsal support for this Bill. | don't know which universe he fives in. Every
national daily has convincingly opposed it. Read the editorials. Even today
they have opposed it. All the journalists’ unions, throughout the country and
in Delhi, have opposad i; it is not only the Opposition parties, Sir, the hon,
Home Minister has gone on record somstime back that those who oppose
POTQ appease terrorists. It is the most unfortunate phrase he used.

Sir, who are those persons who are opposing this Bill?  Sir, Justice
J. 8. Vaidya, a universally accepted lagal luminary, has openly opposed it.
Hers our hon. Member, Mr. Ranganath Misra has alsc opposed it. Justice
V. R. Krishna iyyer has opposed it. The list is very, very long. Those who
love India, those who love the people and those who are loyal to the
Constitution, they have opposed this Bill. There must be some reason for
these people to oppose this draconian Bill.  Sir, Mr. Naidu was again
referring to the ideotogy. Yes, that is the problem. The ideclogy of the
BJP comes into conflict with our Constitution; it comes intoc conflict with our
national sentiments. Qurs i a society which is multi-lingual, multi-religious
and multi-culturat.  Qur strength is unity in diversily. That is our strength.
That fact is not accepted by the ideology that you uphold. That is the crisis
which is there in your Party, that is the crisis which is within the NDA and
that is the crisis which this nation is facing now. ! ¢an point out severat
examples. So many Members have spoken about Gujarat. Sir, we do not
need more Acts. We need a Government that acts. There were intelligence
reports because when the Kar Sevaks wen!{ to Ayocdhya, there was some
problem at the railway station. There were intelligence reports given to the
Government said that when the kar sevaks would return by Sabarmati
Express, there may be some problem. What steps did the Narendra Modi
Government take to prevent this attack, this heinous attack? They wera let
toose for hours to torch the train and burnt the women and children inside
the train. What was the Government doing? IS this the way to prevent
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terrorism when you have clear information? Nothing was done for hours
together. Instead of getting them hauted up and booking them, what
happened in Gujarat. For three days, activists of Bajrang Dal, VHP, stc.
took law into their hands. So many houses were burnt and so many people
werg burnt, Is it not g black mark on our democracy? |f the Government
hacd acted in time, this incident could have been avoided. This is where the
ideology works. This is where the ideology prevented the Government to
stop these atrocities. Again, Sir, I would like to know from the Home
Minister, when the Government had information from the Maharashtra
Government that the Parliament House would be attacked, what did they
do? You have made foolproof security only after the attack. The POTO
has been there not {o deal with any terrorist acts, but it was because of
their inefficiency and inaction. For the inefficiency and lapses on the part of
the Governmant, they should not punish the common citizens. Please do
not attack the basic structure of our democracy and our social fabric. |
would like to appeal to the hon. Prime Minister that they you are very good
people, but your ideology comes into conflict with our society, the social
fabric of our society and the fundamental basic principles of our
Constitution.

That is the problem. Sir, when there is a mass struggle, these
black Acts will be used. There are ample black Acts that exist even now.
Wa have the ESMA, There are so many other Acts now in force. There is
the National Security Act, There is also the Untawful Activities (Prevention)
Act. There is the Criminal Procedure Code. We have the age-old IPC still
in force, and there are so0 many other Acts in vogue. [t is not that we lack
legislations, but it is the lack of will to implement thesa laws effectively and
efficiently. If you take the society as a whole and face the problems as a
whole, we can go forward., We are appealing for unity, We are prepared
for unity. But unity on what programme? Unity on what reform? That is
the problem.

THE WVICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Mr. Raghavan,
you have to wind up now,

SHRI V.V. RAGHAVAN: | am winding up. We are more concerned
about the freedom of the press, the freedom of the citizens, and we are
more concerned gbout the mass actions tha! are now emerging. Because
of your anti-people policies, there is unrest among the peasants, the
workers are on an agitational path, and are preparing their action plan to
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launch a struggle. The students are coming out on the streets against your
commarcialisation and saffronisation of cducation. People are suffering
because of non-availability of jobs. This ¢ India. A mass upsurge is now
being seen everywhere. S0, ouwr apprzhension is that this dracenian
fegistation will be used -- not misused -- Ly invoking the various clauses to
suppress the mass upsurge that is emerg.ng in the courtry. Thank you.
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THE WVICE-CHAIRMAN (SHRI T.N. CHATURVEDIN): Shri Kuldip
Nayyar; you have only twelve minutes.

SHAI KULDIP NAYYAR (Nominated): Sir, | will finish within the
allotted time,

It is nobody's case that terrorism shoutd not be tackied effectively.
But, how wouild you do it in this land of Gandhi? For doing it, the means
are very important; the methods you employ are very important. Because, if
your means are vitiated, your ends are bound to be vitiated.

THE VICE-CHAIRMAN (SHRi T.N. CHATURVEDI): | am sorry, Mr,
Nayyar, to interrupt you, | understand, Shrimati Shabana Azmi is also
waiting for her tumn. She has alsc sent her name. So, | am afraid, your time
gets reduced.

SHRI KULDIP NAYYAR: Sir, there is no problem, | will finish my
spesch as early as possible. | am really very much hurt that those people
who suffered during the Emergency are doing the same thing. After ail,
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they detained one lakh people. What is your target? What | am trying to
convey, Sir, 10 you, is that POTQ is going to be misused, it is already,
probably, being misused; however, instances haven't come out yet. But,
think about the other things. Of course, national integration is wvery
important. But, is individual dignity less impartant?  After all, these 'isms’,
communism, democracy, capitalism, they are meant for whom? They are
meant for the people, for the individual. And, if the individual is to be
sacrificed, then, what are these 'isms' meant for? Because, the end is that
'man’, and he has to stay sovereign. You cannot possibly touch that man,
because everything is for that 'him’. And, here, you are bringing in all kinds
of laws to arrest him, {o entangle him, and to kill his dignity. Why,
throughout the country, all the human rights activists opposed it? Becauss,
we see that this is one instrument which is going to be used against the
human right activists. It will, probably, be also used against the minorities.
i am not saying that it will not be used against them. But it is going to be
used against the human rights activists. Now, | remember, when this
Ordinance was promulgated, the Press was given an assurance that 'look
here, we shall see that you are not harmed.” | agree that the Government
has dropped clause 8, which is regarding the disclosure of information in
possession, but & much harsher clause, clause 14, stays as it is. It deais
with the obligation of all citizens of India to furnish information. | am not
saying that we, the journalists, are different. But we have to do our duty. If,
in my profassion, | have to do this thing, then, clause 14 will always come in
the way; you will always haul me up for that.

Sir, | feel that this Bill is bringing the Emergency by the backdoor.
| can tell you what happened then. People were detained without trial; you
are going to do the same thing; or doing it already. The Press was under
pressure; the same thing is going to happen here. Then, at that time,
concocted cases were there, blank warrants were issued; the samsa things
are going to happen here. it is so, because yowr implementation machinaery
is the police. And we know what the police is today. In Gujarat, we saw
the police was on the side of the rioters; they wera the killers. The police
has got contaminated. Maybe, the Home Minister should retrain the police
force; maybe, motivate them; that is ancther thing. But, as of today, | am
talking about it. Your instruments are going to be the police. We know
what happened during the Emsrgency or after that. We see how a common
man, a worker or a farmer, h's whols family, is picked up and brought to
the ‘thana'. What is the law? Where is the law? Already, this is happening
now. After the POTO, | do not know what they will be doing. May |
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suggest one thing? If you could implement some of the reforms suggested
by the Police Commission, that wouid heip a lot. Also, | would very much
like that the investigation machinery made independent, i should not
remain under the Government. 1t should not remain under the police. 1 think
there should be a separate investigating agency throughout the country.
That would also help us in so many things. The Lokpal Bl is coming; then,
there are so many other Bills which are coming. Even the anti-corruption
Bill is coming. That machinery will help us. | really wonder why you have not
brought the Right to Information Bill so far. In the Standing Committee on
Home Affairs, we passed it one year ago. Now, the Govemnment is very
keen to bring the POTO. It is very keen to bring such things which really
come in the way of a free and independent functioning. But it is not ready
to bring a law tike the one on the right to information.

Sir, sinceé my friend has also to speak, | will just take one or two
minutes more, '

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): That will be too
much. You have to wind up now.

SHRI KULDIP NAYYAR:; One minute, Sir. A new kind of terrorism
has come in this country, and that is, religious terrorism. What are you
going to do about the religious terrorists? Some of you have sympathy
towards them, | am not talking of the police. | am talking of the people
who are in power today. They sympathise with those religious
fundamentalists or religious terrorists. What happened in Bhubaneswar?
The Trishul was thers, What happened in Gujarat? | think everybody knows
what kind of killing has been going on.

Sir, if | can request the Home Minister, we have gone through this
kind of legisfation. We have suffered; you have also suffered on that count.
So, do not bring this kind of Bill, because this gives us a bad name in the
world. Mr, Ram Jethmalant was saying that the world is waiting. | have
been getting letters from MPs abroad and they are requesting me to stop
this Bill, because our society is known to be a liberal socisty, our society is
supposed to be a democratic society, our society is supposed to be a
secular society. Now, if you are bent upon demolishing it, it is another
thing. But | can tell you, Sir, that Gandhi, or the people with him, fought for
that kind of India which you are finding today, for many, many, years.
| think, we have been saved of the religious frenzy because of Gandhiji's
martyrdom. Otherwise, probably, we would have faced the same religious
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frenzy today which had been faced by us in 1947. Therefors, | request the
Home Minister not to press the passage of this Bill. Thank you.

[THE VICE-CHAIRMAN (SHRI RAMA SHANKER KAUSHIK) in the Chair}

SHRI M.P, ABDUSSAMAD SAMADANI : Sir, it is a well accepted
fact that there can be no disagreement in the fight against terrorism. There
may not be any kind of confusion on this score. But, sometimes, we
understand that the hon. Membars from the other side try to give such an
impression that those who oppose POTO, they have no sentiments against
terrorism. Sir, anybody, who believes in the human values, cannot support
terrorism.  But, the problem is the protection of the rights of innocent
people in the country. It is & fact that terrorism is growing alt over the world,
and that has to be fought. There is no doubt about that. But, at the same
fime, we have 1o realise that thers is a new awareness in the entire country
for the protection of civil liberties of human beings, So, it is that call of the
humanity which is the basis of our opposition before this Government. Here,
I am reminding the hon. members on the other side that we are always
standing for the hurnanity, | am just quoting a Persian couplst.

Fefga & YEavm--aneHt
FIEIY 8 I THH-T-3GH

Humanity means the respect for the human beings, and we should be
aware of the high standing of man. When we think of the high standing of
man, we have to keep in mind that there are so many provisions in this
draconian Bill, which will violate the human rights. This Bill is anti-national,
because it assumes that one billion people of India are potential terrorists,
and there are terrorists under every bed. That is the assumption behind this
Bili. Sir, every citizen of this country is being asked to spy on every other
citizen, and there is a provision of imprisonment without bail in this Bill. This
will create an atmosphere of hatred. That is why we are saying that the
POTO is an insult to democracy. People generally suffer at the hands of
terrorists, There is no doubt about it. But, what about the police. The public
opinion about the behaviour of the police towards the cilizens is eqgually -
bad. Either you suffer at the hands of terrorists or at the hands of police,
but suffering is suffering. So, we have to fight against every kind of
suffering. The definition of ‘terrorism' is too wide, and because of constraint
of time, I am referring to only some points, which have not been mentioned
earlier by my colleagues. Sir, strong protest is being made against this
provision of the Bill that bails won't be granted unless the person concerned
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is able to establish that he is not guilty. According to another provision of
this Bill, the investigation period can stretch up to 120 days. As per clause
32 of this Bill, there is a provision for confession to the police. The
speakers, who have spoken before me, have already referred to this
provision. Sir, confession before the police* has already been regarded as an
old wild law, which has been criticised by those people in every nook and
corner of the country who work for the civil liberties. Sir, the properties of
the alleged terrorists, not tha terrorists, can be confiscated even if they are
not tried. Unwelcome organizations can be baned easily. Many such
organisations have aiready been banned, and there will be ban on more
organisations in future, The palice have been conferred the power of various
investigations. At the moment, thers is an urgent need to police the police,
Sir, India is the only country where human beings are called by the names
of animals by the police. Nowhere in the world the police call the human
beings by the names of animals. Even in the dialogues used in the cinema
that language is being immitated sometimes. If a person is caught by the
police, the first thing the police do is that they address that person by the
name of some animal, Such a condition prevails in this country. We are still
having the hang over of the colonial police. In such a situation, the
Government has to think twice before arming the police with such powers.
Sir, the National Human Rights Commission has countered the Law
Caommission by strongly rejecting this draft statute on 14" July, 2000. Sir,
this Government was claiming some kind of a consensus. Where is the
consensus? And the hon. Home Minister was speaking about the
universality of this law, There is a universal opposition to this Bill. There is a
consensus in the opposition o this Bill. Various political parties are
opposing it. The journalists are opposing it. Many newspapers have
already written about it. The civil liberty organisations are opposing it. All
are opposing it. After the rejection of the draft, two new chapters, Chapter
lll, Terrorist Organisations, and Chapter V, Interception of Communication in
Certain Cases, were added to it. This Bill is not for pursuing the real
terrorism,

wywareny (sh 71 viwe ) ¢ a® o waw F

SHRI M.P. ABDUSSAMAD SAMADANI:  Just two minutes, Sir.
Those who have created terror and killed thousands of people in Delhi in
1984 and in Mumbai in 1993 are moving freely in the country, when this kind
of laws are there. The Ahmedabad issue, the agony of the people and how
innocent people were massacred were mentioned here. There was a
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discrimination. The criminals who committed the Godhra kilings were
arrested. No doubt, they have to be arrested and punished. What about
the criminals who committed the crime in Ahmedabad? Who did that
crime? Here comes the issue of discrimination. What about the definition
of "terrorism' chatlenging the law of the country? Is it not terrorising the
pecple by passing resolutions that one section of the society should live at
the mercy of another section of the society? Is it not terrorising the
society? Even in the latest US measure, awhich was well praised by some
friends on the Treasury Banches, there is no provision to detain any national
even for a day. But under the POTQO the police can detain anyons for six
months and the suspect has to prove that he is not a terrorist. We reguest
all allied parties to come forward to oppose this legisiation. The purpose of
fighting terrorism can be served by the existing laws. This Bill will lead to a
reign of terror and it is bound to be misused. Power should not be used to
tarrorise the people. The common man will be suffering. The human rights
guaranteed under the Constitution will be seriously affected.

Iywaregy (o vn ey ¥A) . s wum e A

SHRI M.P, ABDUSSAMAD SAMADANI;  Sir, | am concluding, [t
violates the basic principles of criminal jurisprudence, as internationally
understood. In brief, in conclusion, | would like to say that POTO is a
strong weapon, capable of gross misuse and viotation of human rights. This
kind of a law is formulated in the intoxication with power. There is a
balance of justice in the universe. Even if it is passed by the law-making
body, it will be rejected by the posterity, by the generations to come. My
only submission to the Government is that there is a balance of justice in
the universe. The law-making bodies can formulate this kind of a law. But
the posterity will reject it and the pecple who think in favour of humanity will
reject it; and those people who bring this kind of a law will be found fault
with by the posterity in the years to come. So, | oppose this Bill, with all
the sincerity and all the power at my command. Thank you.

wawwrenw (o v viwy #YE) ¢ 9 7 wiidal £ o= oo wewl ¥
™ aa @& fag &, gafe 3 wow ff A9 aw R wewl B & yen = E,
Z9m 3 i3 Wa § el A WA Y

SHRI S. PETER ALPHONSE : Sir, til 7.30 P.M., { have my own
doubts about the weight, strangth and the power of the Bill which we are
discussing. After 7.30 P.M,, | agree that POTO is all-powerful. It has far-
reaching effect because it has united the DMK and the AIADMK on a single
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pouit. What six crores of Tamilians could not do, what all the poltical
parties could not do, the political managers of the NDA did. | appreciale
the politicai managers of the NDA for their political manoeuvring an
tackling, and getting this thing done. | congratulate the political managers
of the NDA for accomplishing the rarest of rare tasks. No law is bad. As
you know, when an income tax raid lakes place, we call the money
unearthed as the black monay. Actually, the money is not black. The man
in who handles it is considered black. When we go to a theatre, we
purchase the ticket in black. The ticket itself is not black. But the manner
i1 which it is obtained is called black,

So, the law itself is not black, But it depends upon the person
who administers it,  As the late President, Shri Rajendra Prasad said,
“Nothing depends upon the sections of the law and its intricacies, but o
‘lopends upon the persons who administer it." | do not propose to go into
o legal niceties, procedural fineness and technicalities of this Bill 1 would
ithe 1o ask a political question on this enactment which is before the House
today. The law intends to curb terrorism. Shri Venkaiah Naidu told us a lot
ahout  terrorists and criminals.  He said, "A terrorist is a totally different
norson from a criminal, A special law is needed to curb the terrorist
activities.” § would like to put a question to the Government. This
snactment in question has been in existence for the last six months and in
the past six months, 1 think, some of the worst political tragedies have
taken place in this country, starting from the attack on the Kashmir
Assembly; then an attack on the Parliament itself; then an attack on the
American Centre in Kolkata and all those attacks in Godhra and subsequent
events, | would like to know whether the POTO was able to contain or
control or prevent these terrorist activities. What is this Act? The terrorists
are not afraid of your Act. They are not afraid of the confession clause
They are not afraid whether they get bail or not. They are not even afraid
of life. It a man is not afraid of his life, then no law n this country can
prevent him from doing these things. The only way 10 prevent terrornsm s

eradicate the breeding grounds of terroristh.  Here | doubl e, o
ave got a double personality, It 3 very.dangercus. When a man nas got
double personality, he would not stop with a double perscnality, he would
have three, four, five and six personalities. Rawana had ten heads. He
had ten personalities. That is why he was very dangerous. Lord Rama
fought with him. Now, Shri Venkaiah Naidu was saying that vandalism was
different and terrorism was different. | would like to know from the august
House, especially from the Home Minigter: When a pregnant mother, who
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was pregnant to the mouth was burnt alive, was it an act of vandalism or
terrorism?  When groups of rowdies and gangsters carrying gas cylinders
and mobile phones in their hands went into the houses and placed gas
cylinders inside the houses and ignited them and bumt alive 10, 20 or 30
people togsthar, was it an act of vandalism or terrorism? They filled water
in the houses and electrocuted them with a high-tension wire and bumnt
alive 19 people, Do you say it vandalism or terrorism? There is an august
assembly that passed a resolution which says, A minority will live only on
the goodwill of the majority.” | am a Tamil-speaking minority. Tomorrow, if
you say that a Tamil-speaking minority Member wili only enter the House at
the good will of the Hindi-speaking maijority, what will be my position? Is it
not terrorism? In every village, there is a majority community and a minority
community, The majority community or a minority community do not end
with religion alone. In every caste, in every language, even in different
economic conditions, everywhere there is a minorty community and a
majority community. Mr. Home Minister, this was a serious litmus test. |
would have voted for the POTO if you had applied this POTO against the
VHP and the Bajrang Dal.  Is it not terrorism? When the VHP passed a
resoiution that the minority in this country, nearly 30 crores, would live only
on tha goodwill of the majority, will it not terrorise the minorities? What has
the Home Minister got to say? Is it not a double personality? Are we not
entitled to put this question? | pity my DMK friends. They are signing thsir
own death warranis. | know some of them. My friend, Shri Siva, is there
who is also retiring like me in two or three days.

SHRI M. VENKAIAH NAIDU: One thing'is going to happen that the
DMK and the AIADMK Members are going to be there, but you are not
going to be there after ocne month,

SHRI S. PETER ALPHONSE: As you belong to the Sangh Parivar,
| belong to the Congress Parivar. | am a born Congress man, and my
whole life has been, and will be, associated with the Congress {I}. | know of
no other party, but the Congress (l). | have not touched any other flag, but
the tri-colour, | know of no other leader ...JInterruptions)...

SHARE S. VIDUTHALAI VIRUMBI (Tamil Nadu) : Wse have seen the
Emergency as well as MISA. We know how to cross the bridge when we
approach it.

guawesw (R T view ) | A o), amg s des Aftwl
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SHRI S. PETER ALPHONSE: Like what my hon. friend, Shri
Venkaiah Naidu, said, a man, who doegs not learn from his mistakes, -- | can
only use his word -- is only a fool. | was not inside during Emergency. 1!
was not inside during MISA. The great Congress () admitied its mistakes,
Emergency failed; MISA failed; TADA failed. So, why then bring in POTO?
POTO is also going to fail.

SHR! C.M. IBRAHIM {Karnataka) : After six months, when they will
be sitting on the other side, they will repent for it. The first warrant will go
against them.

SHRI S. PETER ALPHONSE: | wonder, if, after six months, India
will be there. It is a big question now. | wonder where they are taking this
country?

SHARI P.N. SIVA (Tamil Nadu) : We are not afraid of POTO
because it is not the Congress (l) which is bringing in this Bill.

Sowurens (of w0 viET BNS) : 3w 3w U v FRY

SHR! S. PETER ALPHONSE: The best way to remaove terrorism is
to send right signals to the potential terrorists, and not merely passing a
resolution, or, blackmailing or threatening the common people. The
Govarnment should assure the people that the country is there for
everybody to live together. Sir, we all know what the fate of this Bill in this
House is going to be. It may fail here, but the Government is determined to
get it passed in a Joint Session. In a democracy, it is only the majority
which counts. But we have said what we wanted to say. | would only
request the hon, Home Minister one thing. If at all a law is to be passed,
my only request to him is this. If at all his intention is sincere and they are
as patriotic as they claim to be, this law should first be invoked against the
VHP and the Bajrang Dal. Thank you.

SHRIMATI SHABANA AZMI : Sir, | rise to express my stiff
rosistance and total opposition to POTO. There is no denying of the fact
that India has been the victim of terrorism, for the past decade or so,
including the cross-border terrorism from Pakistan, and all of us stand i
one voice to say that it must be rooted ocut. However, | believe, POTO is
not the way of doing it. It is a draconian measure. It impinges on human
rights, civil liberties and our secular polity. | fear, it will be misused in the
way its predecessor, TADA, was misused. There have been thousands of
instances to show how TADA was misused against agitating farmers,
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against human right activists, against trade union activists, etc. In fact, the
shocking conviction rate of TADA arrests is 1.8 per cent. Out of 77,5714
people arrested, over 72,000 were let off without trial because no evidence
was found against them. Surely, our fear is that POTC will be used in a
similar manner. Qur fear needs to be addressed and needs to be allayed.
Instead, we have the Home Minister of the country saying that those who
are against POTQ are in favour of terrorism. | find that a completely
shocking statement. [t is similar to Mr. George Bush's statement -- a
cowboy like statemert - after the September 11 attacks, where he said,
"Either you are with us or you are with them”, meaning the terrorists. We
are with neither, This should be stated very clearly. And, just because we
oppose POTO, it does not entitle anybody to question our nationalism or
our patriotism. It has been argued that the POTO is for curbing terrorism.
How do you explain the 13" December attack on Parliament, in spite of the
fact that PQTO was in existence? How do you explain the Godhra carnage,
in spite of the fact that POTO was in existence? Obviously, POTO has not
been used effactively to strengthen the Intelligence functioning.

How is it going to be used? We fear that it will be misused
against the minorities. Less than 48 hours after the legislation was passed
in the other House, reports came trickling in from Gujarat which show how
it had been selectively used against the mincrities, specifically, those
involved in the Godbhra incident.  Sixty-two. peopis, all Muslims, have been
bocked under POTO. On the other hand, not one of the over 800 arrested
for violence in Ahmedabad and other areas of Gujarat have been bookedd
under POTO. It is cbvious, Sir, that for Narendra Modi's Government,
crimes by the minority community are more heinous than those by the
majority community, It is quite obvious that he thinks that those who
committed crimes, and are from the minority, deserve stricter punishment.
For the CM of Gujarat, the systematic targeting of families and putting antire
neighbourhoods on fire, is evidently not an act of terror. The Indian Express
today peints out that in the Naroda-Patia massacre -- in which 91 people
were killed, or the Gulmarg Society massacre, in which 43 people, including
the former M.P,, Ehsan Zafri, were killed -- no one named in the FIR has
evaen been arrested. The 13 arrestad do not figure in the FIR. What further
proof do we need to say that POTO is ineffective against terrorism and that
it will be misused against the mincrities?

I would like to remind my friend, the hon. Member, Shri Ram
Jethmalani, that on May 22, 1995, while speaking on The Criminal Law
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{Amendment) Bill, 1995, in the Rajya Sabha, he had said, "I wish there were
some educated pecple to advise the Home Minister, some persons who had
knowledge of the theory of legistation, and the theory of penal legisiation at
that. They would have realised that terrorism is one of those rare and
peculiar offences which does not lend itself to treatment by law, to
treatrent by more law, and to treatment by more and more strict laws.
You have created a law, of which any decent person should be ashamed".
His change of heart is, therefore, very disheartening, indeed.

Undoubtedly, national security is of paramount importance.
Without protecting the safety and security of the nation, individual rights
cannot bg protected. However, the worth of a nation is the worth of the
individuals constituting it. “The right to fair irial, the right 1o liberty and
security of a person, the right to freedom of expraession, the right to redress
and the right not to be tortured, would all be at risk under POTO", is the
fear expressed by the Amnesty International. The National Human Rights
Commission is of the considered view that there is no need for POTO, and
that the needed solution can be found in the existing laws, if properly
enforced and implemented, and amended, if nacessary.

Justice V. R. Krishna Aiyar has raised the question as to who will
police the Police. That is a question that needs to be asked, particularty, in
the light of the partisan role played by the Police in the Gujarat carnage,
which was not a communal rigt, but a pogrom against the Muslims. We
fear that confessions made to the Police will be misused. We fear that the
strict rules for bail will help those in power to subvert the rule of law. The
hon. Law Minister, Shri Arun Jaitley, says that POTO will, in fact, clearly lay
out for the Police the framework in which it can operate, and, thus, they will
not be able to misuse it. | disagree entirely and totally. Similar repressive
laws in the past have been used by the Police to bypass the hard work of
policing. It is used to hide the lack of meticulous evidence gathered
through painstaking investigation. Of course, | do not blame the Police in
its entirety, 1 know that there have been many instances of waliant Police
Officers who, against great odds, have striven to maintain the law and
order, There is this cese of 8$.5.P., Saurav Srivastav, who single-handedly
preventad riots from erupting in Ajmer, post-Ahmedabad carnage.

Surprising, however, the BJP have gone on strike against this
police officer for preventing riots from happening! This is a very strange
case. They, obviously, are very happy with the role of the police in
Ahmedabad, but they object to the fact that the riot was prevented. Very
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strange. We are living in a very, very bizarre time. While severe taws like
POTO are a matter of worry for citizens, in the hands of any regime, in the
hands of a Government that is perceived to be partisan, there is litlie
likelihood that marauders of the Gujarat carnage would be booked under
POTO. Narandra Modi very proudly says that within 72 hours, he controlied
the riots, but, within those 72 hours, with such mililary precision, 94 per
cent of all Muslim commercial establishments, small and big, were finished,
decimated. In 72 hours, unofficially, more than 2,000 pecple were finished
He did not need more than 72 hours for this.

SraTas () v viwr afeE) @ o pum wEa F )

SHRIMAT| SHABANA AZMI: Yes, Sir. POTO will only fuel greater
insecurity amongst those brutalised. The Home Minister says that peace and
a sense of security neads 10 be restored within the two communities, | feel
that bringing POTO would do precisely the opposite; it will bring greater
insecurity, greater fear and anger; and anger is the most potent weapon of
them all. How then should we deal with terrorism? The National )11{:.:mg-
Rights Commission says, "What is needed is the proper strenathening of
crime investigation and prosecution machinery and criminai justice systern”
If there are a large number of acquittals today, it is not tor lack of laws, by
for lack of proper utilisation of these laws, lack of proper investigaton wi.
presecution and lack of adequate number of courts 1o try those Ceno.
Unless the root problem is redressed, adopting draconian laws ould o
lead to their grave misuse. The question that needs 0 ba answ»crad o
is, why POTO to be used against whorn, and hee fairie? {2t o rejfe
POTQ in foto. Thank you.

SHRI CHO 5. RAMASWAMY (Nominated): Sir, | was pained by the
Opposition voice against' this Bill. What is a straightforward issue of the
nation versus terrorists is being seen by some as a fight between the
majority and the minority. It is really unfortunate. f we view the Bill from this
angle, then our judgment would lose its objectivity and it would be coloured.
Sir, what happened in Orissa? The attack on the Orissa Assembly has been
described as an act of terrorism. | disagres. As Mr. Venkaiah Naidu said, it
can be described as vandalism or riotous behaviour by an unruly meob.
Could riotous behaviour, whatever its results may be, be described as an
act of terrorism? Gan any political party in India stand up and say that its
processions and its demonstrations never end in riotous behaviour by the
crowd concerned, resulting in damage 10 public property, like post offices,
burning of buses and even killing people, injuring them and damaging
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private property also? Can any political party claim that? Can those acts of
riotous behaviour be described as terrorism? Or, are we going to say, when
they were directed against Assemblies, they are all acts of tarrorism? Then,
are we going to define terrorism as acts directed only against Legislative
Assemblies? Calling the Qrissa incident as an act of terrorism would lead us
o these absurdities.

Sir, coming to the POTO, | welcome the provisions regarding bait
and interception and making confession before the Pclice admissible as
evidence.

Nowadays, bail is just there for the asking, It is a mere legal
formality to go to a court and obtain & bail, If obtaining bail is difficult under
these provisions, if this is criticised, what is the message we are giving o
the terrorists? We are, in effect, saying, "Dear terrorists, don't you worry;
you may be apprehended; perhaps, you will be there only for a couple of
days; we will go to court and obtain bail for you and you will be able to
destroy all evidence and threaten all witnesses.” Is that the situation we are
aspiring for?-

Take interception of communications., Without that, how can the
police investigata the acts of terrorism? Even in the U.S., after the attack on
the World Trade Centre, the law enables the State to intercept conversation
between the lawyers and their clients, a thing which was held to be
sacrosanct. Even if that could be intercepted, according to the present law
in the U.S.,, are we going to object to interception by the police, of
conversation between the suspected terrorists? The laws of evidence and
criminal procedure, as it exists now, will not enable the State to tackle
terrorism, Add to this the poor manner in which the policeman is equipped.
His weapon is a lathi; the terrorist's weapon is an AK47. The policeman
travels by a bicycle, the terrorist travels by air. And, we are pitting one
against the other. Add to this the problem created by the human rights
activists. | am not against them. They are well-intentioned people. But their
actions become a big nuisance to the law enforcing authorities, most of the
time.

if there is a burglary in my house and when the police catches the
suspect, will i tell the policeman, "Please don't touch him, just ask him if he
has committed the crime; if he says 'yes,' then imprison him; if he says
'no’', then please leave him. Let me 0se my burgled goods.* Will | say that?
| will telf him, "Employ any method--third or the thirtieth degree; get the
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9.00 p.m.

thing out of him.* Being a human right activist, when it is your house that
has been burgled, | will say, "No, the policeman should not touch him?*
Then, the human rights become very important.

Sir, a snake was advised by a Rishi not to bite people becausse
that killed people. The snake agreed and it stopped biting people. The news
spread, and everyone started throwing stones at it and beating it with
sticks. Then, the badly shaken snake went back to the Rishi and told him
what had happened, "l stopped biting, and these people are hitting me to
death, What shali | do?* The Rishi said, “| asked you to stop biting, but not
stop hissing!” So, the third degree method is hissing. Let it be there.

While making obtaining the bail difficult, you are increasing the
detention period; detention demoralises a person. He will ultimately come
out with the truth. A hardcore terrorist may not do it; but his collaborators
will do it, and that would help the investigation.

Then comes the provisions regarding admissibility of evidence. If
we are going to say that confessions made to the pofice should be made
inadmissible evidence, even as regards terrorists, we are again telling them,
"You can remain assured; there will never be conviction.”

Sir, here, the Gujaral case was cited as an exampie of how PQTO
will be misused, while the perpetrators of the train burning incident have
bean booked under POTO, but those who are responsible for the massacre
of 400-700 people have not been booked under POTO, and it was said that
this shows how the POTO will be misused. Suppose, there had been no
POTO, and the Godhra train incident perpetratars, the heinous crime doers
had been booked under the provisions of the Indian Penal Code and others
had been left free so far,

Then will you say that the Indian Penal Code is being misused, tet
us scrap it? .. finterruptionsj... Will that be your argument?

Iy (o v vew BY) : Fum a0 FIm S TE a1

SHRI CHO S. RAMASWAMY:. Because there was an attack
against Parliament, so the POTO is of no use. ...flnterruptions)...

quaaene (Mt T oviww Bfe) 0 A e W, s
A |...(F@ER).... FUM AT TET I |
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SHRI CHO S. RAMASWAMY: Sir, | am coming to the end of it
...{interruptions) . | am concluding. ...flinterruptions)...

Sir, hon. Bhardwaj emphasised the importance of the principie of
presumption of innocence. | presume the Government to be innocent of all
the accusations made against it.. .. (interruptions)... They are yet to be
proved. None of the accusations that have been made against this
Government on the floor of this House, has been proved. So, | presume
them to be innocent, as advised by Mr. Bhardwaj. In the Mahabharta
Dharmaputra, when accosted by somebody, said, *Between us and
Duryodhana's people, we fight. We are five against one hundred. But
when thare is a common enemy, we are 105 against them." Likewise, there
may .a dozen of parties on that side and there may be a dozen of parties on
this side, let them be twenty-four when there is this common enemy,
terrorism is facing them.

Sir, | support this Bill.

mn(ﬁmﬁmuﬁﬁm):mﬁumwﬁaﬁﬁwwh
grEa g1 Ft WMo A Zewn SR FAT ¥ @ v 2| A e wew woEn s
arE, ¥ WA S A wH E |

SHRI MANOJ BHATTACHARYA (West Bengal): Mr. Vice-Chairman,
Sir, | thank you for this opportunity, Sir, on behalf of my party, the
Revolutionary Socialist Party, | rise to oppose this Bill on the alleged
prevention of terrorism. Sir, | do not doubt; | am very certain that the Bift
has been brought not to put an and, not to contain and control or do away
with terrorism. | have taken clue from Mr. Venkaiah Naidu that the world
community in the name of the United States of America, the United
Kingdom, France, Germany, etc,, that is, the G-8 countries are observing
our Parliament, Sir, | took the clue from him that, yes, it is a fact that the
countries which are striving very hard to subvert the economy of ours, who
are working for the globalisation and neo iiberation are observing us. They
know it very well that this nec liberal globalisation cannot survive, cannot
succeed and cannct thrive in a democratic environment. Therefore, the
voice of democracy has tc be gagged. It is an anti-people doctrine not only
of jobless growth but, also at the same of "voiceless growth®. The voice of
dissent has to be arrested the voice of dissent has to be gagged. It is
primarily for this reason that this Government is hell-bent upon to implement
the policies of anti-people new liberal globalisation has brought this sort of a
piece of legislation to gag the voice of democracy and to gag the voice of
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dissent. Sir, | strongly refuse to accept that this Bill if at aii enacled will be
in any way of some help to contain, contrgl and do away with the perils of
dreaded terrorism which most unfortunately is haunting our country for
years. This Bif, as | have gone through it, is remarkably ill-conceived, it is
draconian and quite counter-productive instrument in addressing the
problem for which this hype has been created. Everyone should recognise
that the POTO was in vogue and still the Parliament was attacked.

| remember the hon. Home Minister's utterance during that twre.
He said, “If there is a fidayaeen attack, what could the Government do "
Sir, POTO was in vogue when the camage in Godhra took place. POTQO
was in vogue in Gujarat, and Newton's Third Law was appled, and
thousands of innocent lives perished. Sir, | do not know what the hon.
Home Minister or the Chief Minister of Gujarat mean by ‘seventy-two hours.’
How many weeks make seventy-two hours? Even yesterday -- it was
reported today in newspapers and on different news channels -- mass
killings in Gujarat are going on. Hundreds of innocent people are beiny
killed even today but the Government couid not contain or controt this sor
of menace. Sir, POTC is in vogue there. In no uncertain terms, | would
say that if this Bill is enacted, it will encourage further irresponsible and
brutal policing; the police will harass, victimise and intimidate inngcent
people through unwarranted detention and coercion. This would further
damage the existing legal system, gdenigrate modern jurisprudence and striko
at the very basis of the civil society. '

I do not agree that POTO is a clone or an exact replica ¢f TADA.
R is significantly worse than even TADA, as its scope extends beyond
terrorists, to terrorist organisations and sympathisers aor supporters who are
not necessarily terrorists, by definition. This is the most egregious feature of
this Bill, because anybody will be termed as a supporter of terrorism, and
that way, the Governmeant, the police, will settls their personal scores or
political scores. POTQO is the most harsh and dehumanised form of a
preventive law which will invariably be used to thwart he voice of protest,
the voice of dissent; | repeat it once again. | would like to give one or two
examples, even at the cost of repetition. Clause 32(1) is quite horrifying, to
the extent that an officer of the rank of the Superintendent of Police is
empowared to extract confessions from the accused and present those as
evidence. This ominous provision has not only the potentiat for abuse: this,
in itself, is directly abusive. | say that | am not worried about the abuse of
POTO. But | am anxious about the use of POTO. POTO will be used
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barbarously, with a mafa fide intention, to silence the voice of dissent. It
has been widely commented by many distinguished legal luminaries and
hon. Members itke Kapil Sibal and many others have already pointed out
and commented on the legal problems that are going to emerge out of
POTO. 1 would say, once again, that | have raised it on a number of times
in this House, that the breeding grounds of terrorism have to be taken care
of. The poverty has 10 be taken care of. The unemployment problem has
to be taken care of. The sccial alienation has to be taken care of, Unless
we address these issues, we will not be able to succeed, in spite of having
POTO or even if some olher dreaded, draconian laws are brought. | would
once again say that | was provoked at one time when Shri LK. Advani was
asking, 'Whether you doubt our bona fides.' Yes, Sir. We doubt their bona
fide. We doubt the bona fides of this Government. It has beean clearly
established that this Government has acted in the most mala fide manner
on many occasions and they have tried to intimidate, harass as well as
discriminate against the minorities, and that is why we doubt the bona fides
of this Governrment. If this sort of Bills are passed in this House, if the
police is empowered with more powers, the present irresponsible police,
whose rmindset is still the feudal mindset, even pre-colonial mindset, will,
detinitely, misuse this POTO or misuse this sort of enactments. | am sure,
this Government, the treasury benches, will consider this once again, and |
appeal to them to withdraw this Bill. Do not be that serious and don't think
that you can do justice with this sort of Bill, This sort of Bill will not spall
good for this country. This sort of 8ill will not be of any help to improve the
lot of the people of this country, 1o address the real problems of this
courtry. 5o, it is better to withdraw this Bill. Have consensus, have
discussion, let us sit together, let us put our heads together and seriously
try to address the problems of terrorism, for a solution, along with the other
social problems like unempioyment, social discrimination, social alienation,
and we will, definitely, be able 16 come out of this problem.

With these words, | once again appeal 1o the Government to
withdraw this Bill and make necessary arrangements for a decent settlement
of the issue. Thank you.

SHR! FALI S. NARIMAN (Nominated): Sir, when | was much
younger at the bar, | appeared, for the first time, before a Bench of 11
judges, constituted for the first time, in the Golak Nath case. | recall that
after one side had spoken, and the other side had also spoken, there was
an advocate who stood up and said, "My lord, now | am last. | will either
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hit out or get out.  Sir, | propose to hit out. | would like to make a few
points -- there is not much time for speeches; there is time only for points -
- as to why | oppose this Bill. One, we do not need it. We already have
the National Security Act that permits Central and State Governments to
preventively detain persons who are a danger to the security of the State,
and "terrorists’ are, by definition, a danger to the security of the State. The
Home Minister may tighten up its provisions. Expand it, it he wishes, but let
us not have another harsh law. We already have one. It has already been
constitutionally upheld by the Supreme Court. Second; preventive detention
of suspected terrorists is easier to administer, since it does not involve
prosecution, tnal or extracting confessions to estabiish proof. This is
precisgly what Great Britain has done. After a very stormy debate in. the
English Parliament, it very recently, only in February, enacted the Anti-
terrorism and Crime Act. And, whal does it provide for? No prosecution
and tr:al like in POTO, but indefinite detention, without charge, of non-British
nationals, reasonably suspected by the Home Secretary to be involved in
terrorist acts, somewhat like in our Nationa! Security Act. The UK, | believe
has correctly addiessed itself to the ground realities of terrorism. The
problam with tetroiist activities, howsoever defined, is the intrinsic difficulty
of proof in a court of law. That is why we couid not try Omar Sheikh in a
TADA Court, who had been preventively been detained in the J&K for nearly
five years, uit he was relpased in exchange for the Indian Airlines hostages,
in Kandahar. There was great suspicion of his involvernent in terrorist acts,
but there was no proof that could stand in the court of law. President
Musharraf said as much, when he tried to discredit the Government of india
before the international media, when confronted with the abduction and
murder by the same Omar Sheikh of Daniel Pearl, an American
correspondent of the Wall Street Journal. Thirdly, Sir, because there are
better safeguards in ¢ur Preventive Detention Law, than in POTQ, The
Advisory Board, mandated by article 22, consisting of High Court judges,
has 10 review every detention every three months. All you require is to
bring into force, which no Government has brought into force since 1978,
the Constitution Forty-Forth {Amendment) Act, which is, that the Advisory
Board must consist of sitting judges not retired judges, because of the
confidence of the public in the established courts with sitting judges. Sir,
another thing is, that POTO was much harsher than the present Bill and
was in force on December 13", but it could not prevent the worst terrornist
afttack that we had on our Pariament, The PCTO could not save us. It
was only our brave security personnel who did. Lastly, | oppose the Bill
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hecause although its provisions were recommended by the Law
Commission, a non-statutory body, as stated by the hon. Home Minister in
his opening statement, the National Human Rights Commission has firmiy
expressed its opinion against i, and even after its amendment, it has
opposed it. And, who leads the National Human Rights Commission?
Former Chief Justice of India, Mr. Verma, who delivered the majority
judgement in the Ayodhya case. Need hon. Members listen to contentious
lawyers in this House, expressing differing opinions and get more confused
especially when a former Chief Justice of India as the head of statutory
pody, established by Parliament, had refused to approve it?  Why is the
Government overnding  the unanimous views of the Chairman and the
Members of the National Human Rights Commission? What has his
Government done 1o allay the concerns of the National Human Rights
Commission?  Sir, | believe, in the absence of consensus amongst all
political carties, the POTO should never have been pressed. These are my
:easons why | oppose the Bill. Thank you. ’

SHRI PRAFUL PATEL (Mahashtra): Mr. Vice-Chairman, Sir,
considerable heat has been generated in the House and also outside for the
past many months on this controversial POTO legislation. Why | said
controversial is, because, at one stage, when the Government, in its haste,
+ioduced this Bill, | think, serious reservations were expressed by alt
waes. including my own Parly, and that has also been expressed in various
other fora, like the all-party meeting convened by the hon. Prime Minister
where hon. Minister of Home was present. In that meeting, we expressed
our  senpus reservations on what cur apprehensions to the various
provisions of the Bill were. Unfortunately, the way the entire debate has
taken place, here, in the House, and outside in the past few months, |
40t think that we all have really been able to rise above certain of our
party affiliations or our personal compulsions or conviclions. At the same
te, in the same breath, we ail have been talking that we need a faw, we
read a Bill to curb terrorism, to make sure that we have an effective
agizlation: 1o sea that we arg able to contain the menace of terrorism in our
courtry, The world environment has changed.  We have seen it on
Ceptember 11, we have seen it on our own Partiamant, where a few feset
away from where wa all are sitting, the terrorists were able to come into the
august premises of our House. This entire situation has made us all
aware, has made us rethink all our past thinking or ideologies, and we alfl
are in agreement that a strict legislation is required. But, at the same timse,
we are all making double speeches. | sormetimas wonder that if cne who is
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speaking W POTC, is secular or not so secular. In fact, standing here, |
can tell you that our brand of secularism is no less than any one of us here,
becausell have also been a part and parcel of the Congress Party. We
Fave still not given up our Congress ideology. Though there are leaders
who were removed from the Congress Party, for whatever reasons, | do not
wish to go into that, but that does not mean thal | subscribe to what the
VHP is doing there. | do not subscribe to what the Bajrang Dal is doing
there. And, Mr. Advani, you would not like to hear, but even | do not like
tG say that we subscribe to what the RSS and a ot of other people within
your Party are doing. N is @ shame to our nation what has happened in
Gujarat. | was also a member of the all-party delegation to Gujarat, and |
have seen the mayhem which has taken place there. We are all in
agreement and even t would like to place on record here that the way the
Gujarat Go-ernmeit has acted one-sidedly, in trying to punish the people
who corvnilted the Godrra carnage, and not having taken adequate action
for the pecple who creatsd the mayhem in other parts of the Gujarat.
Therefore, | persuially think, that we shall have to evolve some kind of
consensus. | would ‘siiher like to add on the secularism aspect. Mr.
Fachouri, my dexr ngnd, you would like to hear when we had the
cpportunity 1o forivi a Government in Maharashira. We had fought bitterly
with the Congress Party. But, yes, we wanted to see that the BJP and the
Shiv Sena do not ~ome to power in Maharashtra. We could have shared
power with them. We could have been a part and parcel of that
Government in Maharashtra, but we chose not to go with them, and we
wanted to see that a secular Government is installed in Maharashtra, That
is why we were with you. But, at the same time, we have our own views
on POTO Bill. In fact, | would be proud to say that when the hon Prime
Minister had called an all-party meeting, various views were oxpressed
There was one seclion which just said, 'no, we oppose POTO i tofo, bt
twere was another sechon also which said, 'yes, we oppose the harsh
provisions of the POTO, but we do not want to see that POTO as a
wmstaton completely lapses.' There was a view which said that  yes, we
aliogive our views on this, and our Party, our Party ieader, St Snharad
Fawar, expressed his views, There were eight points which were
mentioned. | have a copy of that. But | do not want to go into each and
every aspecl of that. A iot of our eminent lawyers - in fact, a battery of
lawyers, my emingnt colleagues - from both sides of the House have
bombarded here with their various viewpoints. And, therefore, a lot of
points have already been coverad by Members from both sides of the
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House, from this side as well as from that side of the House. But the point
I am trying to make is, we did give some distinct views and opinions as to
what were the harsher provisions of POTO, which we thought wouid be
misused, especially against the minorities and innocent people and against
the human right activists, about which my esteemed colleague, Shrimati
Shabana Azmi, had mentioned. We did give our views about cther
apprehensions which the hon. Members have expressed. Therefore, | would
like to say that we should not have double standards. We have a
Government in  Maharashtra, with the Congress, where we have the
MCOCA. The MCQUCA has certain very harsh provisions. | would not like to
go to the other side of it, but, definitely, some of the provisions of the
MCOCA are no less harsh than what have been proposed in POTO, In fact,
after we had raised some objections and on which, 1 think, Mr. Jaitaely, you
have gone into - | think, you have gone into some of the issues which we
have raised - you have come out with a piece of tegislation which is
definitely an improvement on the Bill which you had initially introduced.
...(Time bell)... But, at the same time, there are certain provisions - whether
it is regarding the bail provisions, whether it is regarding tha Review
Committee - which, which Mr. Jaitley and Mr. Home Minister, you have to
look into, | think, you need to address those issues, if you really want to
make POTO an instrument to fight terrorism, at the same time, giving
protection to innocent people from its misuse. |, therefore, do not want to
go into various other aspects, but | would like all the others parties to
have a consensus on this issue. n fact, it is an earnest appeal that | am
making. | cannot speak on behalf of everybody, but | can definitely make a
conscientious appeal that "yes, we had our reservations on POTO, we do
have some reservations even today, but we definitely want that the
Government of the day, whichever it may be - tomomow, you rmay be in
Government, they may be in the Opposition; the Congress, when in
Government, had introduced TADA; Congressmen have also been victims of
tarrorist attacks; the leaders of the Congress Party, my erstwhile leaders,
have been victims of terrorist attacks - has to come out with a Bill to fight
against terrorism. Sir, there are no two opinions on the need to fight
against terrorism. Therefore, | request all sections of the Houss that wa
must come together on this one issue, rise above party affiliations, rise
above our own personal compuisions, and come to a consensus on the
issue of POTO. | still urge upon the Govemment, if there is some way that
you can find before you convene a joint Session, - assuming that, today,
this Bill is not going to go through in this House, as we hear from outside,

512



121 MARCH, 2002} RAJYA SABHA

and you alsc know the number - then, kindly do that, f there 15 a way out,
kindly iook into it, to explore the possibilities of reaching an agreement,
which will be in the interest of nation and which will also be in the interest
of evolving a good polity in our country. At the same time, on behalf of my
party, | definitely support the Government in bringing forward this legistation
to fight terrorism,

SHRI R.S. GAVAI (Manharashtra): Mr. Vice-Chairman, Sir, | rise 10
oppose this Bill. Our opposition is not for the sake of opposition.

We are opposing it on the basis of merit. The intention behind
the Bill is to deal with the issue of terrorism; it is exhibited in the Bill. There
are no two opinions about the fact that we have to deal with terrorism.
But, what we apprehend, Sir, is that the remedial measures, ie., the
medicing, is more dangerous than the disease itself, Qur strong fear is that
the Bill can be misused, and that is more dangerous. | want to bring to
your kind notice that even beforé the re-promulgation of this Ordinance, the
apex body, which protects human rights in our country, i.e., the National
Human Rights Commission, had come out with a strong reaction against
this Bill, a unanimous resolution, and conveyed it to the Government. And
you know that the Human Rights Commision is a creation of Parliament.
So, despite the observations of the Human Rights Commision, which is
supposed to safeguard the human rights, the Government is ignoring the
advice of the Commission. We are not here to give up the liberty, to give up
the equity, to give up the destiny, to give up the fundamental rights and to
give up the basic structure of the Indian Constitution. When the basic
structure of the Indian Constitution, the dignity of man and woman, the
integrity, the unity of the country and individua! liberty are in danger, | say,
we are not here to forego those things by supporting this Bill.

Our friend, Mr. Naidu, wanted that there should go a good
message. What is a good message? 'Good message' is a relevant
terminology. [f we support the Bill, it means a good message to the people
and if we oppose the Bill, it means a bad message to the people, according
to Mr. Naidu. That terminology suits our learned friend, Mr. Naidy. But we
are not here t0 give up the basic structure of the Indian Constitution. Nor is
the example of Kauravas and Pandavas being together and head-counting
being done is right. That is also a misleading terminology. We are told that
because of some technical reason, reference of the Bil to a Select
Committee of the House did not materialise. If they want a good messag=
to go to the nation, to the world, ! urge upon the Government to come
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forward. and say, "We are ready to refer the Bill to the Committee of the
Rajya Sabha.," Thereby, we can arrive at a national consensus and give a
good message.

Sir, with these words, | once again say that | oppose the Bill.

DR. ARUN KUMAR SARMA (Assam) | thank you, Mr. Vice-
Chairman, for giving me this opportunity to speak on behalf of my Party.

Sir, the Asom Gana Parishad has always taken a balanced stand
on all the issues related to the security and sovereignty of the nation, We
are with the ruling coalition in almost all the issues, excepting the
controversial ones. However, that does not permit them to take us for
granted for all their agenda. | am constrained to reveal that the Asom Gana
Parishad was not consulted appropriately by the NDA Government regarding
the provisions of the POTO and on some other vital issues. The North-
Eastern region is the first and the waorst victim of terrorism in the country, in
the post-Independence era. The Asdm (Gana Parishad has all along been
fighting against terrorism and our Party cadres are equal victims of
terrorism, along with all other innocent citizens of Assam. This House is
aware that many innocent people in Assam, Jammu and Kashmir and other
parts of the country suffered due to the draconian provisions of the TADA
which was promulgated during the Congress rute. No doubt, we need a
foclproof law to control terrorism, but not the controversial ones like the
POTO. All the Parties, however small or big they are, should be taken into
confidence in passing such a law concerning human rights. And, there
should be a convincing guarantee to ensure that no innocent citizen is made
a victim of such a law. Similarly, Sir, we want that all the citizens of the
country should be treated equally by all laws. | am constrained to reveal
one very unpalatable truth - the people of Assam are not treated equal
before the laws of the country. One glaring example is the IMDT Act, 1983
which is applicable only to Assam. A foreigner migrating illegally from
Bangladesh to India today is dealt with under the Foreigners Acl, as a
foreigner in any part of India, bul, if the same person enters Assam, entitles
him to become a citizen and a voter with the help of this anti-national and
discriminatory faw. It is imminent that there will be a total demographic
change in Assam, in the immediate future, with the help of such a
discriminatory law.

The Congress Party has done a lot of damage to the nation's
integraticn by their divide and rule policy, by their sham secularism, by their
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appeasement policy for illegal migrants for the purpose of votes. With a view
to retaining power in Assam, the Congress Government had promulgated
the IMDT Act, 1983 to protect the illegal foreigners from across the border,
at the cost of the national integrity and sovereignty, and thereby, posing
threat to the ethnic identity of the people of the region. The subsequent
result is the emergence of terrorism in the entire North-Eastern region. Only
due to the IMDT Act, the vexed problem of illegal infiltration has remained
unsolved for the past 18 years, and it is getting aggravated by every passing
day. The Congress Party has done much more harm to the North-Eastern
region than what the Britishers did to India. Let me warn this Government
through this august House that if the IMDT Act, 1983 is allowed to persist,
and the insurgency problem of the North-East is not taken seriously at the
international level, the country is heading o face an unimaginable situation,
which might be worse than Kashmir, There will be no option left except to
repent, since it will be 100 tate when the nation will realise the outcome of
the recent happenings in the North-Eastern region, where through planned
migration, the outsiders are going to outnumber the Indian citizens living
there. So far, the Congress Party has stoocd in the way to repeal this
discriminatory anti-national law. They do not have courage to apply this law
to any other State of India.

~ Although repeal of the IMDT Act and preparation of a citizens'
register for the entire country was in the agenda of the ruling party, this has
been relegated to the list of non-pricrities. | urge upon the Government to
repeal the IMDT Act, through a Joint Session of Pariament, and a
communication in this regard has already been sent by me to the hon.
Prime Minister and the Home Minister, a few months back,

Sir, let me come to the main topic, that is, POTO again. The
question is: "Can the Government assure the nation that not a single
innocent citizen will be harassed by this enactment, called POTQ?" | am
sure, it cannot, So, personally, | don't want to be a party to this
controversial Bill. | hope that there will be prior consultation with our party
on all such important issues in future, and the matters concerning the
North-Eastern region, including the repeal of the IMDT Act, will be taken up
with equal priority by the NDA Government. | must conclude by saying that
no legislation will be able to curb terrorism perrmanently, unless we resolve
the root cause of terrorism. Thank you.

SHRI KAPIL SIBAL : Mr, Vice-Chairman, Sir, it is already very late
in the evening, and i do not want to exercise the patience of the hun.
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Members of this House, by making a tong speech. But, | just make three
points, and then | have done. The hon. Home Minister seems to have been
pained by the fact that some of us attributed motives to the passing of this
Bill, and indeed, with some hesitation, we did attribute motives, and the
reason is very simple. When POTO was brought in as an Ordinance, the
hon Home Minister had himself said: "As far as POTO is concerned, we are
in a win-win situation." That was a political response. | never expected that
from the hon, Home Minister, Today, when the Home Minister says that we
should not attribute motives and he should think back on the statement that
he made to the public of this country, the impression that has gone around
is that you were using POTO for a poiitical purpose, That is the first point.

The second point is that this debate has revealed that the polity in
our country is divided on this issue right through the middle. That is ciear.
If that is s0, any attempt to pass a law of this kind would, in fact, diminish
the resoive of the nation to fight terrorism. You can fight terrorism, only if
we are united. That is what Shri Cho Ramaswmay said. We can fight
terrorism, only if we are together. But if you bring about such a law and
get it passed, the result of that will be to divide the polity and you will
weaken your resolve to fight terrorism. {f you want such a law and
strengthen the existing provisions, let us have a dialogue and pass an
appropriate law. Let us get together and fight terrorism.

The fast point which | would like to make is this, Forget for a
moment the passing of this law, the POTO. We have, in two areas of our
country, already exceptionally harsh provisions where there has been a
completely free hand given to the Armed Services. You have the Special
Powers Act in Jammu and Kashmir and in the North-East, and the
Disturbed Areas Act in both those areas. These are not something that
have been ehacted a year ago. They have been in operation over ten
years. Have they reduced terrorism in those areas? [If the harshest
provisions of law have had no impact on terrorism for the fast 10 or 15
years, would POTO be an answer? The clear reply is, no.

Therefore, Mr. Vice-Chairman, Sir, | commend to this House that
the Statutory Resolution disapproving the Prevantion of Terrorism (Second)
Ordinance, 2001, be passed. Thank you.
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relate to the Fundamental Rights and where restrictions on the Fundamental
Rights are reascnable, do not bring in communalism, do not bring in issue
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2R @1 fa T gL upet W @ wE @ 9 & ey wwm
IR guan B, 3 Saed ow ) Afaftie 8 9 @ aga s=w, T @ oAl
TE-FER § O RN g g @ I Fran 7 A 5 ow-Feie A @ @
O oR @ 1Y, 78 W) e € ofi Y 99 duieR 9% T HAEAg $Heaid |
o9 70 a1 A g ¥ 75 Ao 39-) ol § 77 vfvw ag9 79 g ¢ ofv wriw
dmi #1 3@ arn R @El ¥ IR & ufem AW T9w Arn 9ga #R gan 2
wife e -8 aa § wmer & | 3 &, they are mercenaries, who
infiltrate our borders, 3R @&l sTax IR T

ﬁfﬁ@mﬁmmm?mﬁwmaontheground

h o W A & oaEl )N ST BN ¥ RYes W B e
HIRY | AfFT B IW ANg RN wee A off Af 3o i wew it o
el s Wy gemm o 99 wovaet & oft 7 | 3¢ 21 59 sRm
st B Rl & F wmen § R e asafden & oufke 5 2w F grer @
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134
45
&
bl
131
2e4
*133
3
3
w;;i
IoF
4 8 90

Wﬁﬁmﬁ%.wmﬁzmaﬂ%ﬁﬁ%m
frfa & asnw = 9as ff ol T gaae § Al e A9
3w, R &, 97 <igY 4 GAE X 96dl § O 99 Segm W g

19
13

TE W 9% @awy P &, I8 I eNT £ B § B URG 399 owwd Al a9
™ T BE gy 'Y A4 fea @ osiv R wrewm o e fy #, R AR
MNP R ERFANITITM AN L v w3 8 8 e
ARcm A figvm s oI AN e em g § 9 = &, 7 W

g # 39 & free 2 & e vsew, RiE foedha, wenice wgew, @@
Rren &7 arell e i) e @ g arele @ <R ¥ <o arsfeud, wiftefead
M giesd & v o wmwE & % 'Bail will be an exception'. =g 3 %81 8NN
“As a rule, bail'. R T T& w4 fw o = &, @ HrF ¥ A In case of
terrorists, as a rule, no bail. As a rule, jail. 3PR ¥ AU FAlT IIREW § @
oo At wg-weit & o) ¥ sl vliw A fiRear g0 &1 onft B A &
ug WEH @ gy § Afe el d @ v il @ A e 9@l ¥ ) g9 waom ww #
5 g7 vy 2R |/ A 989 WY 2| ofF sud wEwn & 17 fee ™ s fy
e W} sl ® S § wEn a3, g% vem ¥ ) 399 9% 9euE € 5 9 R 9%
at gl yrau™ B G aeY A & @fsn ae & a9 L(@geeE)...

it e fome : w30 off, R 99 e g & @ ee waow & 5 39
F frage @) @ ¢ WS vE AER @ wre o) 9 B @ A wed & ow 9
IreTed °% Saen 7 A A & 3ud Reas 918 qEem @ 98 ¢ ... (=),

it & e Al : & 1 RN Reg € ... (smEam)...

- N ol fsae s Od § 39 fieeh & T8 ow 99 eeroa uE e 7
AdfPsbaAgoRNdi IR A0 e 8 & & o Ao T &
sreTad it & 5 g oo ot 9 81 R o oft & A R aw 3@ Ui F
@ <@ § ... (FEuE)...

This proves the point that we are making.
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10.00 p. m.

SHRI L.K. ADVANI: Not at all. it proves that if there is a case,
where there has been an abuse of POTC, the court has the right to give it;
otharwise, there would have been no right. ...{interruptions)...

SHRI KAPIL SIBAL: ...only if the court comes to the conclusion
that the man is innogent, That is what the law says. ...{interruptions)...

SHRI LLK. ADVANI: lam sorry. i i sea EF R M 38, e A
A, 5l R 4 D AR PR F g A9 A T ¢ A 7@ oW g T T
Taee & 5 O @ gw S 79 gan €1 7w & W €, R o) @ gw A T
g A P B A sevdaT 1 ARFR A g% Yo @ e &, erer Ad e o
it e @ WS owe e AW & NSE ¥ wRe § B ol g T ¢
& srewemErg F Trer & faae ww arl Fikw g At @ 7% R s ot A A
s & oft Tm A FERY M AT Fx @ A R Al F A9 Rar
Because in those cases, the police knew that if they used TADA, they would
not get bail and they would be inside. So, the agitation would die down. It
was used against movements and agitations. In this POTO, there is no such
provision which gives or opens itseff to such an abuse. T femR T8 A
¥F meH waes Ry Ay &, g gee W, @M F gEe w1 I wed § 4
wagen € & g0 §7g Y diet o & Sadt Rega o Rl & @ aeh & o) o
8 wadt & o @ R & o T3 @ ¥ A 5 wwd £ B iAW @ aga
srewt o, 3R AT € T TR @ 99d AR N Rufy sreeft vedt dfpe s gwd
o gg Aoy s &, o urage Sfta e # 9ud SR SR R B SHNIR
#X Ay &1 4 9 g 6 39F g1 ' 3uE v o Rafa gerd & | afde wham
A TIR SR IE AR ST & & amy I | gwEen Hifw A vt 9w
|4 81 g WETH F1 Souwd Fd B Afagl 37 S Al @ v ogfe @ 2
AT @ X g & |59 | SR Fedl g 5 39 e |

MR. CHAIRMAN: Now, | shall now put the Resolution moved by
Shri Kapil Sibal to vote:

"That this House disapproves the Prevention of Terrorism (Second)
Crdinance, 2001 {No. 12 of 2001} promulgated by the President on
the 30" December, 2001."

The House Divided.
MR. CHAIRMAN: Ayes : 113
Noes : 98
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Ayes - 113
Agarwal, Prof. M.M.
Akhilesh Das, Dr.
Alphonse, Shri S, _F’eter
Anand, Shri R. K.
Anil Kumar, Shri
Azad, Shn Ghulam Nabi
Azmi, Maulana Obaidullah Khan
Azmi, Shrimati Shabana
Bairagi, Shri Balkavi
Barupal, Shrimati Jamana Devi
Basu, Shri Nilotpal
Bhandary, Prof. Ram Dao
Bhardwaj, Shri Hansraj
Bhatt, Shri Brahmakumar
Bhattacharjee, Shri Karnendu
Bhattacharya, Shri Manoj
Bhendia, Shri Jhumuk Lal
Birta, Shri Krishna Kumar
Biswas, Shri Debabrata
Bommai, Shri S. R.
Borgohain, Shri Drupad
Chandresh Kumari, Shrimati
Chauban, Shri Dara Singh
Chavan, Shri S.B.
Chitharanjan, Shri J,
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Darda, Shri Vijay J,

Das, Dr. MN.

Dasari, Shri N.R.

Dasgupta, Dr. Biplab
Dhammaviriyo, Ven'ble

Dilip Kumar, Shri Yusuf Sarwar Khan alias
Dubey, Shrimati Saroj
Duggai, Shri Kartar Singh
Faguni Ram, Dr.

Faleiro, Shri Eduardo
Fernandes, Shri Oscar
Gavai, Shri R, S.

Gaya Singh, Shri
Gnanadesikan, Shri B.S,
Goenka, Shri R. P,

Gowda, Shri HK. Javare
Gupta, Shri Banarsi Das
Gupta, Shri Prem Chand
Hasan, Shri Munavvar
{brahim, Shri C.M.

Jamir, Shri G. Apok
Kalmadi, Shri Suresh

Karan Singh, Dr.

Kaushik, Shri Rama Shanker
Keswanl, Shri Suresh A
Khan (Durru), Shri Aimaduddin Ahmed
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Khan, Shri K.M.

Khan, Shri K. Rahman
Khuntia, Shri Ramachandra
Kidwai, Dr. A.R.

Kondaiah, Shri K.C.

Kujur, Shri Maurice
Lachhman Singh, Shri.
Lakshmisagar, Prof. A.
Lama, Shri Dawa

Maharaj, Dr. Swami Sakshi Ji
Maheshwari, Shri P.K.
Maheshwari, Shrimati Sarla
Manhar, Shri Bhagatram
Manmohan Singh, Dr,
Mattathil, Shri M.J. Varkey
Meena, Shri Mooichand
Mishra, Shri Janeshwar
Misra, Shri Ranganath
Mukherjee, Shri Dipankar
Mukherjee, Shri Pranab
Murthy, Shri K.B. Krishna
Murty, Dr. Y. Radhakrishna
Nariman, Shri Fali S.
Nayyar, Shri Kuldip
Nongtdu, Shri Onward L.
Ojha, Shri Nagendra Nath
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Pachouri, Shri Suresh

Pandey, Shrimati Chandra Kala
Parmar, Shri Raju

Patel, Shri Ahmed

Pillai, Shri S. Ramachandran
Poulose, Shri C.0.
Premachandran, Shri N, K.
Qureshi, Shri Abdut Gaiyur
Raghavan, Shri V.V;

Rai, Shrimati Kum Kum

Raikar, Shrimati Bimba
Ramoowalia, Shri Baiwant Singh
Rac, Dr. Dasari N.ayana
Rebellc, Miss Mabel

Rebia, Shri Nabam

Roy, Shri Abani

Roy, Shri Jibon

Roy Chowdhury, Shﬁ Shankar
Salve, Shri N.K.P.

Samadani, Shri M.P, Abdussamad
Sarma, Shrimati Basanti
Sengupta, Shri Bratin

Sethi, Shri Ananta

Sibal, Shri Kapil

Singh, Shri Amar

Singh, Shri Arjun
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Singh, Shri Surendra Kumar
Singh, Shri W. Angou
Soni, Shrimati Ambika
Topno, Miss Frida
Vijaya Raghavan, Shri A,
Yadav, Chaudhary Harmohan Singh
Yadav, Prof. Ram Gopal
Yadav 'Ravi', Dr. Ramendra Kumar
Yadav, Shri Vijay Singh
Zahich, Shri Khan Ghufran
Noes - 98
Agarwal, Shri Lakkhiram
Agarwal, Shri Rarmdas
Agarwalla, Shri Parmeshwar Kumar
Agniraj, Shri S. |
Ahluwalia, Shri S.S,
Apte, Shri B.P.
Bachani Lekhraj, Shri
Bakht, Shri Sikander
Bangaru Laxman, Shri
Bora, Shri Indramoni
Chandran, Shri S.S.
Chaturvedi, Shri T.N,
Dave, Shri Anantray Devshanker
Deshmukh, Shri Nana
Dhindsa, Shri Sukh Dev Singh
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Dhyani, Shri Manohar Kant
Gautam, Shri Sangh Priya
Goyal, Shri Vedprakash P,
Gyamtso, Shri Palden Tsering
Indira, Shrimati S.G.
Jaitley, Shri Arun
Jethmalani, Shri Ram
Joshi, Shri Kailash

Judev, Shri Dilip Singh
Kadar, Shri M.A,

Kamaraj, Shri R,

Kaur, Shrimati Gurcharan
Kaushal, Shri Swaraj
Kovind, Shri Ram Nath
i.akshmi Prasad, Dr. Y.
Libra, Shri Sukhdev Singh
Mahajan, Shri Pramod
Maitreyan, Dr. V.
Mangeshkar, Ms. Lata
Man Singh, Rao

Mehta, Shri Lalitbhai
Mishra, Shri Dina Nath
Mishra, Shri Kalraj
Mullana, Shri Faqir Chand
Murthy, Shri M. Rajasekara
Nahata, Shrimati Jayaprada
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Naidu, Shri M. Venkaiah
Nandy, Shri Pritish
Narendra Mohan, Shri
Niraikulathan, Shri S.
Nirupam, Shri Sanjay
Panda, Shri B. J.

Parmar, Shri Kripal

Patel, Dr. A, K,

Patel, Shri Mukesh R,
Patel, Shri Praful

Pradhan, Shri Satish
P-rasad. Shri Ravi Shankar
Punj, Shri Balbir K.

Rai, Shri Lajpat

Raja Ramanna, Dr.
Rajagopal, Shri O,
Rajkumar, Dr. Alladi P.
Ramachandraiah, Shri C.
Ramaswamy, Shri Cho S.
Rao, Dr. D. Venkateshwar
Rao, Shri K. Kalavenkata
Rao, Shri K. Rama Mohana
Rag, Shri Yadlapati Venkat
Ray, Shri Dilip

Reddy, Shri Solipeta Ramachandra

Rumandla Ramachandraiah, Shri
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Saifullah, Shri K.M.

Samal, Shri Man Mohan
Sankaralingam, Prof. M.
Sarath Kumar, Shri R,

Sarma, Or. Arun Kumar
Sharma, Shri Anil

Sharma, Dr. Mahesh Chandra
Shirodkar, Shri Adhik

Shyam Lal, Shr

Singh, Shri Birabhadra

Singh, Shri Devi Prasad
Singh, Shri Jaswant

Singh ‘*Lalan', Shri Rajiv Ranjan
Singh 'Surya’, Shri Rajnath
Singhal, Shri B.P.

Singhvi, Dr. L.M.

Sinha, Shri Shatrughan
Sirigireddy, Shri Rama Muni Reddy
Siva, Shri P. N.
Sivasubramanian, Shri 5.
Solanki, Shri Gopalsinh G.
Soundararajan, Shri P,
Subbian, Shri Ka. Ra.
Sukhbir Singh, Shi

Swaraj, Shrimati Sushma
Thirunavukkarasu, Shri C.P.
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Vahadane, Shri Suryabhan Patil
Vainga Geetha, Shrimati
Varma, Prof. R. B. 5.
Verma, Shri Vikram
Virumbi, Shri S. Viduthalai
The Molion was adopled.

MA. CHAIRMAN: Now, | shall put the motion, moved by Shri L.K,
Advani, to vote,

The question is:

"That the Bill to make provisions for the prevention of, and
for dealing with, terrorist activiies and for matlers
connecied therewith, as passed by the Lok Sabha, be
taken into consideration.”

Tha House divided.
MR. CHAIRMAN Ayes - 98
Noes - 113
Ayes - 99
Agarwal, Shii Lakkhiram
Agarwal, Shri Ramains
Agarwalla, Shri Parmashwar Kumar
Agniraj, Shri 3
Ahluwalia, Shri 8.5,
Apte, Shri B.P.
Bachani Lekhraj, Shri
Bakht, Shri Sikander
Bangaru Laxman, Shri

Bora, Shri Indramonmi
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Chandran, Shri 5.8.
Chaturvedi, Shri T.N.

Dave, Shri Anantray Devshar k.
Deshmukh, Shri Nana
Dhindsa, Shri Sukh Dev Sirah
Dhyani, Shri Manohar Kaot
Gautam, Shri Sangh Priy.
Goyal, Shri Vedprakash P,
Gyamiso, Shri Palden Tsering
indira, Shrimati S.G.

Jaitley, Shri Arun

Jethmalani, Shri Ram

Joshi, Shri Kailash

Judev, Shri Dilip Singh
Kadar, Shri M.A.

Kamaraj, Shri R,

Kaur, Shrimati Gurcharar
Kaushal, Shri Swaraj

Kovind, Shri Ram Nath
Lakshmi Prasad, Dr. Y.

Libra, Shri Sukndev Singh
Mahajan, Shri Pramod
Maitreyan, Dr. V.
Mangeshkar, Ms. Lata

Man Singh, Rao

Mehta, Shri Lalitbhai
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Mishra, Shrl Dina Nath
Mishra, Shri Kalraj
Mullana, Shri Fagir Chand
Murthy, Shri M. Rajasekara
Nahata, Shrimal Jayaprada
Naidu, Shri M. Venkaiah
Nandy, Shri Pritish
Narendra Meohan, Shri
Niraikulathan, Shri &,
Nirupam, Shri Sanjay
Panda, Shri B. J.

Parmar, Shn Kripal

Patel, Dr. ALK,

Palel, Shri Mukesh R,
Patel, Shri Praful
Prachan, Shri Satish
Prasad, Shri Ravi Shankar
Punj, Stri Balbir K.

Rai, Shr Lajpat

Raja Ramanna, Dr.
Rajagopal, Shri O.
Ratkumnar, Dr. Alladi P.
Ramachandraiah, Shri C.
Ramaswamy, Shri CGho 5.
Rao, Or. D, Venkateshwar

Rao, Shri K. Kalavenkata
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Rao, Shri K. Rama Mohana
Rac, Shri Yadlapati Venkat

Ray, Shri Ditip

Reddy, Shri Solipsta Ramachandra
Rumandla Ramachandraiah, Shri
Saifullah, Shri K.M,

Samal, Shri Man Mohan
Sankaralingam, Prof. M.

Sarath Kumar, Shri R.

Sarma, Dr. Arun Kumar
Sharma, Shri Anil

Sharma, Dr. Mahesh Chandra
Shirodkar, Shri Adhik

Shyam Lal, Shri

Singh, Shri Birabbadra

Singh, Shri Devi Prasad

Singh, Shri Jaswant

Singh 'Lalan’, Shri Rajiv Ranjan
Singh 'Surya’, Shri Rajnath
Singhal, Shri B.P.

Singhvi, Dr. L.M.

Sinha, Shri Shatrughan
Sirigireddy, Shri Rama Muni Reddy
Siva, Shri P, N.
Sivasubramanian, Shri S.

Solanki, Shri Gopalsinh G.
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Soundararajan, Shri P.

Subbian, Shri Ka, Ra.

Sukhbir Singh, Shri

Swaraj, Shrimati Sushma

Thirunavukkarasu, Shri C.P.

Vahadane, Shri Suryabhan Patil

Vanga Geetha, Shrimati

Varma, Prof, R. B. S,

Verma, Shri Vikram

Virumbi, Shri S, Viduthalai
Noes - 113

Agarwal, Prof. MM,

Akhilesh Das, Dr.

Alphonse, Shri S. Peter

Anand, Shri R. K.

Anit Kumar, Shri

Azad, Shri Ghulam Nabi

Azmi, Maulana Obaidullan Khan

Azemi, Shrimati Shabana

Bairagi, Shri Balkavi

Barupal, Shrimati Jamana Devi

Basu, Shri Nilotpal

Bhandary, Pref. Ram Deo

Bhardwaj, Shri Hansraj

Bhatt, Shri Brahmakumar

Bhattacharjee, Shri Karnendu
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Bhattacharya, Shri Manoj
Bhendia, Shri Jhumuk Lal
Birla, Shri Krishna Kumar
Biswas, Shri Debabrata
Bornmai, Shri S, R,
Borgohain, Shri Drupad
Chandresh Kumari, Shrimati
Chauhan, Shri Dara Singh
Chavan, Shri 8, B.
Chitharanjan, Shri J.
Darda, Shri Vijay J.

Das, Dr. M, N.

Dasari, Shri N. R.
Dasgupta, Dr. Biplab
Dhammaviriyo, Van'ble
Dilip Kurnar, Shri Yusuf Sarwar Khan alias
' Dubey, Shrimati Saroj
Duggal, Shri Kartar Singh
Faguni Ram, Dr.

Faleiro, Shri Eduardo
Fernandes, Shri Oscar
Gavai, Shri R. S.

Gaya Singh, Shri
Gnanadesikan, Shri B.S.
Goenka, Shri R. P.
GoWda, Shri H. K. Javare
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Gupta, Shri Banarsi Das
Gupta, Shri Prem Chand
Hasan, Shri Munavvar
Ibrahim, Shr C. M.

Jamir, Shri C. Apok
Kalmadi, Shri Suresh

Karan Singh, Dr.

Kaushik, Shri Rama Shanker
Keswani, Shri Suresh A,
Khan(Durru), Shri Airnaduddin Ahmed
Khan, Shri K. M.

Khan, Shri K. Rahman
Khuntia, Shri Ramachandra
Kigwai, Dr. A.R.

Kondaiah, Shri K.C.

Kujur, Shri Maurice
tachhman Singh, Shri
Lakshmisagar, Prof. A,
Lama, Shri Dawa

Maharaj, Dr. Swami Sakshi Ji
Maheshwari, Shri P, K,
Maheshwari, Shrimati Sarla
Manhar, Shri Bhagatram
Manmohan Singh, Dr.
Mattathil, Shri M, J. Varkey
Meena, Shri Moolchand
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Mishra, Shri Janeshwar
Misra, Shri Ranganath
Mukherjee, Shri Dipankar
Mukherjee, Shri Pranab
Murtiny, Shri K. B. Krishna
Murty, Dr. Y. Radhakrishna
Nariman, Shri Fali S.
Nayyar, Shri Kuidip
Nongtdu, Shri Onward L.
QOjha, Shri Nagendra Nath
Pachouri, Shri Suresh
Pandey, Shrimati Chandra Kala
Parrnar, Shri Raju

Patel, Shri Ahmed

Pillai, Shri S. Ramachandran
Poutose, Shri C. O.
Premachandran, Shri N. K.
Qureshi, Shri Abdul Gaiyur
Raghavan, Shri V.V,

Rai, Shrimati Kum Kum
Raikar, Shrimati Bimba
Ramocowalia, Shri Baiwant Singh
Rao, Dr. Dasari Narayana
Rebelio, Miss Mabel

Rebia, Shri Nabam

Roy, Shri Abani
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Roy, Shri Jibon

Roy Chowdhury, Shri Shankar
Salve, Shri N.K.P.

Sarmadani, Shri M.P. Abdussamad
Sarma, ‘Shrimati Basanti

Sengupta, Shri Bratin

Sethi, Shri Ananta

Sibal, Shrt Kapil

Singh, Shri Amar

Singh, Shri Arjun

Singh, Shri Surendra Kumar

Singh, Shri W. Angou

Soni, Shrimati Ambika

Topno, Miss Frida

Vijaya Raghavan, Shri A,

Yadav, Chaudhary Harmohan Singh
Yadav, Prof. Ram Gopal

Yadav 'Ravi', Dr. Ramendra Kumar
Yadav, Shri Vijay Singh

Zahidi, Shri Knhan Ghufran

The motion was negalived.

[21 MARCH, 2002]

MR. CHAIRMAN: The House stands adjourned till 11.00 am.

tomorrow.

The House then adjourned at sixteen minutes past ten of the clock, till
eleven of the clock on Friday, the 22™ March, 2002
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