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Deferred

THE DEPUTY CHAIRMAN : Now, we shall take up the Delhi High Coun
{Amendment) Bill, 2003. Now, before Shri Harin Pathak leaves the House, and
before | take up the next Bill, Jet me say this about the Central Vigilance Commission
Bill, 2003, Shri Saresh Pachouri would like 10 say something in this regard.
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FwEuTafe : 3% 1 On that point, we agree with you. So, Mr. Minister. are
vou agreeable on taking it up later?
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The Bethi High Court (Amendment) Bill, 2003
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The question was proposed.
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=i ) wea ¥ forg ¥ 1 SR ¥ fae wg sre At =€ A 1 have no objection, but

if soinbody trics to speak on the improvement of the entire judiciary, ‘'no’ because
he is going {0 bring a Bill,

SHRI ARUN JAITLEY : Madam, on the state of the judiciary, on Friday, on
Prof. Soz’s resolution, we had a very detailed discussion on that matter.

THE DEPUTY CHAIRMAN : A very pood discussion.

293



RAJYASABHA [7 May, 2003]

SHRI ARUN JAITLEY : 1 had assured Prof. Soz that the Government would
take some actions on the suggestions that the Members had made. Yesterday
itself, the Cabinet took certain decisioms, which would come before this House
very soon. That discussion this House just had a few days ago.

THE DEPUTY CHAIRMAN : Okay, So, Soz Saheb can now withdraw his
name!

PROF. SAIF-UD-DIN SOZ (Jammu and Kashmir) : Madam, I will be extremely
brief.

THE DEPUTY CHAIRMAN : Let us see how extremely brief is vour
observation!

sft eferanmd g (7o) : g8 a0 A 9 sty Tl & e
TEH 5 TR F IR 20 @ fEm o d

PROF SAIF-UD-DIN SOZ : I will show utmost respect to the observation of
the Deputy Chairman. I am rising here to support the bill. Yes, I accept the
observation of the hon. Law Minister that it will promote a lot of welfare of the
people, and therefore, 1 support it. But I have something in my mind because |
saw the debate in the other House. The moment they saw ‘Judiciary', all the
Members wanted to speak. And 18 Members spoke and the hon, Law Minister
also spoke at length. Although that discussion is not relevant here, by
mentioning that discussion, I am raising a point. I will take only three or four
minuts. I am one with the hon. Minister, and I am supporting this Bill, but it
should have come earljer. The pecuniary aspect is welcome because the lower
courts will deal with the cases involving up to 20 lakhs of rupees, and so many
cases will be transferred 10 the subordinate judiciary. That will provide a lot of
convenience to the people. But, Madam, 1 want to raise a question. I have said
that I will finish in three or four minutes. I am just inviting the hon. Minister's
attention to a fact which is already known to him, not unknown to the
Government, and I am satisfied that he, on behalf of the Government. rose here
1o say that the Government is getting the National Judicial Commission Bill.
That measure will be brought before both the House. 1 want to tell the House
that [ had no idea of a Private Member's Bill evolving a vigorous debate. Then
cutting across party lines, all of us, the whole House, agreed with what 1 had
proposed. And. now, | see a tremendous debate in the print media, and also in
the clectronic media. 1 can speak Hindi, But I cannot read Hindi. In Hindi
ncwspaper editorials and news-items, this issue is raised. Even the people,

294



[7 May. 2003] RATYA SABHA

throughout the country, now want to talk about the judicial reforms. Therefore,
1 want to put stress only on on¢ point. The hon. Minister has assured this
House that he will get a measure before this House, and I would say that that
measure has to be very comprehensive, and we should not leave room for
corruption in future, and the process of selection has to be very—I cant say
“stringent’, comprehensive and more tested. I want to remind the hon. Minister.
He took the House into confidence, that since I spoke, so many things had
come on'telephone, that so many people told him, ‘I was ill-informed, 1 did not
know much about what the judges were doing.' I want to remind the hon,.
Minister that the high court, madam, If  had time I am certainly showing utmost
respect {0 you, your observations. . .

THE DEPUTY CHAIRMAN : Iam sorry, four minutes vou have taken, and
you are saving vou do not want to take more time!

PROF. SAIF-UD-DIN S0OZ : Kindly listen to me. The temper of the time has
changed. When we had the founding-fathers of the Constitution, they taught
us, and some of us did not learn, that we must show utmost respect to the
judiciary. But that time has changed. May be then, impeachment was not reguired;
may be, at that time, National Judicial Commission was not required. But, there
are so many deviant judges; so many stories have come up now. Therefore, |
want to request the hon. Law Minister, who is capable enough to work hard on
that measure which he is getting before the House. So, | want to say that he
must take notice of how deviant judges can be. I gave some examples. A High
Court is taking objection to the'Law Minister to provide figures on how many
cases are pending in that court and the Lordships writing back to the hon. Law
Minister who represents a bitlion people of this country telling him that it will
impinge upon the autonomy of that court. So, that means, many judges have
decided to be deviant. They have decided to be corrupt. The nation cannot be
apassive on looker. Therefore, I want to tell my brother, who is a very competent
person, that it is a very special responsibility, he is shouldering this time, to get
the measure that he will name the national Judicial Commission passed by both
the Houses of Parliament. We cannot allow any loopholes in that measure.
Therefore, while supporting this Bill, I would say, kindly dwell deeper and don’t
leave any aspect out of your reach, of your scrutiny and represent the nation,
represent the nation's aspirations. [ would also recommend him to kindly see
what is appearing in the vernacular press. Sometimes, itis the grass roots press,
the Hindi press. The whole nation is crying for a judicial reform. ! hope, Madam,
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that our Law Minister is equal to the task. I only say that he must work hard and
get that measure very immediately before the House.

IURMTAFH : figa g a9 o 79 3 Jifere)

SHRIB.P. SINGHAL ( Uttar Pradesh) : Madam, of course, I rise to support
the Bill. The only thimg is while he has talked about National Police Commission,
[ would just say eme point... (Interruptions)...

THE DEPUTY CHAIRMAN : That is National Judicial Commission.
SHRI ARUN JAITLEY : you said ‘National Police Commission’.
SHRIB.P. SINGHAL. : I am so sormry.

Iurvmafa : 3 3fe" v 751 § 1 He does not forget that he has comc out
of police department.

SHRILALITBHAI MEHTA (Gujarat) : Madam. in spit¢ of the fact that you
have quoted that you won't allow any discussion on judicial reforms and all
that, the members are speaking on judicial reform and judiciary. They are
....(Interruptions)

SHRI B.P. SINGHAL (Uttar Pradesh) : Of course National Judicial
Commission, sorry if [ said National Police Commmnission. No, no. it is not like
that. The only point is that the limit was fixed at Rs. five lakhs in 1980 What is
the value of Rs. five lakhs today? Nothing. The amount of Rs. five lakhs in the
High Court Act was in 1966. Actually Rs. 20 lakh has been fixed as the limit
because of High Court Bar. Otherwise, this should have been put at ks, 50
lakhs. The Bar would agitate strongly if it were put at Rs. 50 lakhs. Anvway, |
would like to make just one point. There is a need to bring an amendment 1o the
Contempt of Court Acl. because that is causing a lot of difficuliy. A
reconsideration is aiso nceded on the immunity‘that the judges are being granted
in respect of registration of cases. They have become something beyond the
law. So | would like to make these two points and | hope the Minister will bring
somgething which can make the law effective everywhere uniformlyv. In case of
contempt of court, truth should be permissible, valid reason to avoid the
contempt of court proceedings against the person who is bringing out truth.
With these two points, | don't suppose there is much scope to talk just now. |
had a iot to say about judicial reforms, but you had guillotined that yourself.
Madam. So thank vou, very much.
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THE DEPUTY CHAIRMAN : Do you know, why? Because we have had a
very good discussion on Friday on Judiciary. It was a Private Member's
Resolution by Mr. Soz and on which the Minister gave a very good reply. He is
working in that direction. Now, there is no point in repeating the same thing at
the fag end of the day because it will be only the repetition. When the legislation
comes before the House, we will have good discussion on it. Now,
Shri Shunmugasundaram. You too are going to supponrt, that's it ?

SHRI R. SHUNMUGASUNDARAM (Tamil Nadu) : Madam, [ am supporting
the Bill... (Interruption). They would not get agitated because this is Delhi High
Court Bill. They don't have any quarrel on this.

SHRIN. JOTHI (Tamil Nadu) : They are totally dependent on Delhi.

SHRIR. SHUNMUGASUNDARAM : Madam, the proposed increase in
the monetary jurisdiction is made with an object of lessening the burden of
courts. The monetary jurisdiction has been raised from Rs. 5 lakhs to Rs. 20
Iakhs. This. by itself, will not do any good. This will only reduce the number of
cascs. The burden is going to be shifted to the lower courts which are already
overburdened. This amount of Rs. 20 lakhs as the hon. Member, Shri B.P. Singhal,
has just now mentioned in this House and as you Madam have mentioned, is
too small. It has to be increased. But [ would rather suggest to the hon. Minister,
let this monctary jurisdiction be fixed at Rs. 20 lakhs. Let us give power to the
High Court itself. Let the Chief justice of the High Court constitute a three-
Judge Committce, from time to time, to decide whether a particular case, though
ils monetary jurisdiction is Rs. 20 lakhs and beyond, is required to be decided
by the High Court, or, whether it is desirable that the High Court should dea!
with such a case. Otherwise the High Court should be given power to transfer
that case to the subordinate court, If that power is given, it will further lessen
the burden. This suggestion may be considered by the hon. Minister,

Madam, the discussion on the judicial reform last Friday was a very good
discussion and the hon. Minister had informed this August House that he was
poing to come forward with a National Judicial Commission. In that regard.
would like to make one suggestion. Earlier there was a recognised role for the
State. The State Chief Minister or the State Government was involved in
suggesting the names of High Court Judges. In this regard. | had wiitico a b tier
to the hon. Law Minister on 16th October, 2002. This is relating to an earlicr
letter of the Law Department, D O. No K 11011/3/2002-US(2)/653 dated 24th
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September, 2002 addressed to Dr. Kalaignar M. Karunanidhi, the President of
the DMK party. I will just read out the relevant portion :

“We wish to inform that there is no mention about the role of the Chief
Ministers, that is, the State Governments, in the appointment of High Court
Judges in the contemplated National Judicial Commission. This will create an
impression that there would not be any role at all for the Chief Ministers in the
appointment of Judges of the High Courts, if the proposed Commission is
constituted. We, therefore, request you to inform us about the role of the Chief
Ministers or the State Governments in the appointment of Judges, after having
constituted the National Judicial Commission, at your earliest convenience.”

Therefore, this may also be considered.

I would like to make one more request to the hon. Minister with regard to the
National Judicial Commission, which is going to be set up. Let there be some
provision regarding the representation for the Backward Classes, minorities and
women in the appointment of High Court Judges. With these words, [ support
the Bill. Thank you.

THE DEPUTY CHAIRMAN : Is it on the lines of Maharashtra? In Bombay.
we have the Long Causes Court and the Short Causes Court, Do you think of a
similar kind of thing here?

SHRI N. JOTHI : Madam, in Tamil Nadu, as far as the Madras High Court is
concerned, we have enhanced the jurisdiction by an Executive order. No law
passed by the Parliament or the State Legislature is necessary. May be, here the
situation is different.

THE DEPUTY CHAIRMAN : Itis a Union Territory.

SHRIN. JOTHI ; That is the problem. Otherwise, we cando it by an Executive
order.

SHRI ARUN JAITLEY : Madam, as far as Delhi is concemed. the query
which came from the Chair, you have the Civil Judges, you have the Additional
District Judges and you have the High Court, all three depending upon the
monetary value, have a separate pecuniary or monetary jurisdiction. From a Civil
Judge, the appeal will go to the District Judge and from the District Judge, the
second appeal will go to the High Court. So, these monetary limits are repeatedly
revised,
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One suggestion has been made is, why don’t you make # unlimited. This
debate has been on. We also respect the view, which the full couri of the Dethi
High Court takes in this regard. We also respect the view, which the Govemment
of Delhi also takes in this regard. And on a balanced view, while increasing it
from five to twenty lakhs, you have also to bear in mind the kind of litigation,
which goes to each High Court. There is a contrary view also which is normally
expressed that you have cases of intemational joint ventures, cases relating to
intellectual property rights, cases relating to intemational commercial arbitrations
and also cases where stakes of commercial nature are very high. Therefore, some
people felt that the preservation of the original figure for some of these cases

may be necessary. These cases need not go as far as subordinate cowrts are
conncerned.

Taking all these factors into consideration, the court’s own opinion was
also that the jurisdiction should be vested at twenty lakhs and it is also the view
of the Govermnment of Delhi; we will respect that view for the time being.

Madam, the second question was raised with regard to the Contempt of
Courts Act. The hon. Member has demanded that something should be done.
The hon. Member should be aware that the Cabinet has already taken a decision
to do precisely what he has suggested. It is only tomorrow moming that the Bill
is listed for introduction in the other House, and, thereafier, when it comes to
this House, the hon. Member will get an opportunity to express his views.

Madam, with regard to the National Judicial Commission, last evening, the
Cabinet has taken a decision, but we must bear one factor in mind when all these
suggestions have been made. On the one hand, you have judicial independence
and on the other, there is debate about the mode of appointment and
accountability. The mode of appointment must be such that it can involve the
best appointees t¢ come up, who has primacy, then these issues become
secondary. But the ultimate objective is to select the best people for that job and
also the accountability mechanism must be such that it is not accountability to
the Executive, because there is conceptual debate that accountability to the
Executive itself can otherwise interfere with judicial independence. So. the
accountability mechanism also in the Bill, which we have proposed, is to anew
institution which is going to be created.

An hon. Member from Tamil Nadu is right when he said that even though
the Constitution said that the President has to consult the Judges and the Chief
Ministers. but the role of Chief Ministers in the appointment of Judges to their
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own High Courts, except for their formal view being sought and some limited
considerations being given to the views, has by and large been obliterated.

It is, therefore, for that reason, that in the proposed Constitution Amendment
Bill, which we shall be introducing in due course in the Parliament, the Cabinet
has approved that the Chief Justice of a High Court and the Chief Minister of a
State, when it comes to appointment of Judges to their own High Court, will be
Members of the collegium which is sought to be created under the National
Judicial Commission. This factor also we kept in mind,

With these words, Madam, 1 commend to this hon. House that this Bill be
accepted and approved.

THE DEPUTY CHAIRMAN : The question is ;

That the Delhi High Court (Amendment) Biil, 2003 as passed by Lok Sabha
be taken into consideration.

The motion was adopted

THE DEPUTY CHAIRMAN : I shall now take up clause-by-clause
consideration of the Bill,

Clauses 2 to 4 were added to the Bill
Clause 1, the Enacting Formula and the Title were added to the Bill
SHRI ARUN JAITLEY : Madam, I move ;
That the Bill be passed.
The question was put and the motion was adopted

THE DEPUTY CHAIRMAN : Thank you very much. We did a good job
today. The House is adjourned till 11 O’ clock tomorrow,

The House then adjourned at forty minutes past five of the clock till eleven of
the clock on Thursday, the 8th May, 2003
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